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To  the  moft  Hoi^ot7&£D 


Sir  ROBERT  COTTON, 

O  F 

CONNINGTON, 

KNIGHT  md  BARONET. 


KoBLE  Sir, 

JUitice,  no  lefs  that!  obiervan<:e^  tatges  me  to  inlcribe  thid 
Hifhry  oJTytbes  to  your  name.   So  great  a  part  of  it,  was 
lent  me  by  your  moft  ready  courtefy  and  able  direction,  that 
I  reftore  it  rather  than  give  it  you.   And  it  cannot  but  receive  an 

incrcafe  of  cftimation  from  your  intereft  thu-i  feen  in  it.  For  to 
have  borrowed  your  help,  or  ufcd  that  your  ineflimabic  library, 
which  lives  in  you,  alTures  a  curious  diligence  in  fearch  after  the 
inmoft,  leaft  known  and  moftufeful  parts  (T  hiftorical  truth,  both 
of  paft  and  prefentages.  For  fuch  is  that  truth  which  your  huma- 
nity libiiraUy  difpetues ;  and  fuch  is  that  which  by  conference  15 
learned  from  you.  Such  indeed,  as  if  it  were,  by  your  example, 
more  fought  after,  ib  much  headlong  error,  fo  many  ridiculous 
impoftures  would  not  be  dimft  on  the  too  credulous,  by  thofe 
which  ftnmble  on  in  the  road,  but  never  with  any  care  look  on 
each  fide,  or  behind  them ;  t^t  is^  thofe  which  keep  their  under-' 
ffeindings  always  in  a  weak  mincnity  that  ever  wants  the  authority 
and  admonition  of  a  tutor.  For,  as  on  the  one  fide,  it  cannot  tie 
doubted  but  that  the  too  fludious  affeiShitionof  bare  and  fterile  and.^ 
quity,  which  is  nothing  elfe  but  to  be  exceeding  bufy  about  nothing, 
may  loon  defcend  to  a  dota2;e ;  fo  on  the  other,  the  negledl  or  only 
\  ul^ar  regard  of  the  fruitful  and  precious  part  of  it,  which  gives  ne- 
ccflary  light  to  the  prefent,  in  matter  offtate,  law,hiftory,  and  the 
underRanding  of  good  authors,  is  but  preferring  that  kindof  igno- 
rantinfancy,  which  our  fljort  life  alone  allows  us,  before  the  many 
ages  of  former  experience  and  obfer\  ation,which  may  fo  ateumulate 
years  to  us,  as    we  had  lived  even  from  the  beginning  of  time. 

But 


D  E  D  I  C  yl  T  I  0  AV 

T:ut  yoii  bed:  know  this ;  in  whom  that  ufeful  part  is  fo  fuilv  emi- 
nent, tl-^at  the  moll  learned  through  Europe,  willingly  acknowledge 
it ;  and  lb  open  hath  your  courtefv  ever  made  the  plenteous  llore 
of  it  to  me,  that  1  could  not  but  thus  otter  you  whatfoever  is  in 
this  of  mine  own  alfo,  as  a  fvmbol  of  fome  thankfulnels.  It  was 
at  firft  deftined  to  you  And  however  through  the  haftj  fortune 
thaty  I  know  not  why,  it  fuilered  at  the  prefs,  (bme  pieces  of  it 
have  been  difpeHed  without  the  honour  that  your  name  might  add 
to  them  ;  I  iludl  be  yet  ever  fo  ambitious  of  that  honour,  that  the 
whole  lhall  never,  for  fo  much  as  lean  prevent,  be  communicated 
without  this  prefixed  teftimony  of  duty  to  you.  Recei\  e  it  favoura- 
bly, noble  Sir,  and  continue  to  me  that  happineis  which  I  enjoy,  in 
that  you  neither  repute  me  unworthy  or  your  love^  nor  .  permit 
me  in  ignorance  when  I  come  to  learn  of  you. 

From  ibcItaur'TeiKpU,  ^rilvr, 
ci9.DCjnnii> 
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IT  hath  even  To  happened  with  not  a  few  of  the  malicious,  what  through  lazy  ignorance,' 
what  throi^h  pccvifli  jcalouCy,  at  their  firft  fight  or  hearing  of  the  name  of  this  fftfioty 
of  Tythes,  as  it  w  as  wcmt  w  ith  thofc  raw  novices  that,  upon  their  foft  adniiilion  to  the  fa- 
cred  myftcrics  of  the  GetttiUjy  troubled  and  frighted  thcmTelves  with  a  world*  of  fidfe  ap 
paritions  while  they  thought  of  what  they  flioald  iee  in  the  intnoft  lanflnary  at  chctinknowti 
prcfcncc  of  their  deity.    And  doubtlcr?,  the  pricfl  had  not  a  little  work  to  pcrfwadc  them,  that 
what  they  fliould  ilicrc  meet  with,  was  not  an  unlucky  AV/r/wySr,  not  a  formidable  Mormo^  not  a 
wanton  CMwikr,  not  a  mifchicvous  Fttry^  not  indeed  any  thing  that  their  idle  brains,  being  liicli 
mere  (bangers  to  the  abftruleft  parts  of  troth,  had  £ifhioned  out.   The  many  fuicics  that  malice, 
ignorance,  and  jeafoufy  have  framed  to  thcmielves  touching  this  of  mine,  have  bwn  no  lets  ridicu- 
lous; and  Ibmc  equally  fearful,  but  equally  fallc.    And  1  iniift  here  ilrfl  play  the  priell  alio,  and 
ib  clear,  if  it  were  poHlble,  thofc  ^cics,  by  protcding  that  it  is  not  written  to  prove  that  tythes 
are  not  due  by  the  law  of  God ;  not  written  to  prove  that  the  laity  may  detain  them ;  not  to  prove 
that  lay  hands  may  ftill  enjoy  appropriarioni; ;  in  linn,  not  ar  all  a^^ainft  tlic  iii.ii:iTciKinL-e  of  the 
clergy.    Neither  is  it  any  thing  cllc  but  it  Iclti  that  is  a  mere  narrauvc,  and  i\\QHiJlotj  of  ljftbcs. 
Nor  is  the  lau  of  (iod,  whcnCc  tythes  are  cornmonly  ciei  u  ed,  more  diiputed  of  in  it,  than  the  di- 
vine law,  whence  all  creatures  have  their  concioning  lubfiftcnce,  is  inquired  after  in  AriftotWi 
hiftory  of  living  creatures,  in  'Pliny's  natural  hillory,  or  to  Thtopljraflus  his  hiftory  of  plants  ; 
orthan  thejufticc  of  the  old  courts  of  Rome,  is  examined  in  EroJacus  his  hiilory  of  them,  or 
the  convenience  of  the  civil  andcanon  laws  in  that  of  Rivulliits.  Nor  was  an\  tliing,that  belonged 
to  the  title,  purpofely  omitted.  Nor  wasany  piece  of  it  (loin  from  any  oilier  man's  notes.  That^  as 
the  rcft,airo  nath  been  moft  malicioufly  imputed  by  ibme,that  lb  impuidcntly  dare  conjecture,  though 
they  bcfercnoi^h  from  being  cither — arte  aut  Jiientia  divin't,  and  as  judicioufly  ccnllirc  it  or 
me,  as  thole  in  Lucian,  could  F.ur  'tpideSy  that  were  weekly  (lark  mad  in  rhime  till  w  inter,  by 
xeaibnof  what  they  had  heard  ot  his  tragedies  in  fumiuer,  and  could  neither  judge  at  all  of  what 
they  laid,  nor  yet  polTibly  hold  their  peace.  But  they  know,  tbete  are  never  wanting  long  cars 
ready  ftretched  out  to  bale  detraction  ;  and  that  aniaiares  them.    I  know  not  how  oihervvilc  to 
confirm  thcfe  protcftaiions  than  by  lending  him,  that  believes  mc  not  here,  to  the  view  of  the 
whole.    He  may  be  there  further  latisfied,  and  fliall  then  fee  alfo  that  it  is  not  of  the  pitch  of  the 
dodlrine  of  the  breviaryy  or  within  the  comnais  of  pockct-lcaming.   Nor  will  it,  I  think,  look 
like  what  were  patched  up  out  of fofi/s,  polyantheas,  common  place  books,  or  any  of  the  reft 
of  luch  excellent  uillrunicnts  tor  t!.L'  a^lv  a:icciricnt  of  iL:iuiiaiice  and  la/.ineis.    Nor  is  any  end  in 
it,  to  teach  any  innovation  by  an  itnpcrkct  pattern  had  from  the  mully  reiicks  of  former  time. 
Neither  is  antiquity  related  in  it  to  ihew  barely  what  bath  been,  for  the  fteril  part  of  antiquity 
which  llicws  that  only,  and  to  no  further  purpolc,  lvalue  even  as  (lightly  as  dull  ignorance  doth 
the  mofl precious  and  uictiil  part  of  it,  but  to  give  other  light  to  the  practice  and  doubts  of  the 
prefolt.   L^t^  that  is  clear  and  ncccfTary.    Nor  could  luch  as  have  fearched  in  (he  fubjecft  fee 
at  all  often,  for  want  of  iiich  lighc   But  iilu  im  ftto,  f  ifeem  feto.   Neither  hath  it  at  all  wanted 
themoft  approving  cenfmesorruch  as  are  of  choicefl  learning,  ablcft  judgment,  and  truly  decuma- 
tijpflli  as  well  in  worth,  as  title     Nor  is  it  at  all  material  wliar  ain  one  lliall  call  on  it  through  his 
iecore  confidence  only,  in  any  of  thoib  old cufigns  of  didcmblcd  ignorance  or  gravity,  the  beardi 
the  babit,  add  title.  It  is  for  fiicb  to  learn  by,  not  ac  all  to  cenfore.-  And  none  of^tbe  ingenu- 
ous and  learned,  that  read  it,  w  ill  be  backward,  I  think,  to  allow  it  forCnith>  as  be  did  that  fiift 
liccnfed  it  for  thcprcls  with  tta  cjl,  and  iubCcription  of  his  name. 

But  we  leave  this  prepofterous  admonition  in  negatives*  yet  by  realbn  of  the  headlong  impor- 
mnity  of  (iich  as  have  in  great  number  already  mifcooceived  it»  they  were  necedary  and  could 
notelfewhcre  have  bad  lb  fit  place,  and  fkortly  dins  delineate  what  it  is,  by  the  end  and  purpolc 
of  w Tiring  it ;  by  tlie  argument  of  ic ;  by  the  couHe  of  conopofing  it  |  and  by  the  film  of  perfitt* 
mancc  in  it  in  behalf  of  the  cle^y. 

.  For  the  Mt ;  Wefioddat  in  the  frequent  difputations  about  tythes^  not  only  argtunentsont 
of  holy  writ  for  proof  of  a  divine  riL;'ir  to  tliem,  bur  matter  alfo  of  facfl,  rliac  is,  pradicc  and 
(lory,  is  very  otten  ulcd  ;  As  the  knuls  of  pa^  mcni  of  them  among  tlic  Hcorcji's,  among  thc 

•  Frailus  La  Pbtonic,  iheclog.  lib.  i.  cap.  ].  &  lib.  j.  cap.  it.  *  Ifldor.  Pclniiga  lib.  i.  cpift.  91, 
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CeMiUs,  the  maintenance  of  the  church  in  the  primitive  times,  the  arbitrary  codecrattons,  ap- 
propriations and  infcodations  of  chcm  in  the  middle  times,  the  paymciir  of  them  at  this  day  in 
the  levcral  dates  of  C&r///«Wm,  together  w  ith  the  various  opinions  and  pofitivc  laws  touching 
them.  For,  opinioBS  and  laws,  astW  arc  related  only,  and  tail  under  the  queftton  of  wiuc  and 
whence  they  were,  are  merely  of  huSt.  And  proo£s  are  hence  often  drawn  to  confinn  lundry  oc- 
curtcnces  in  inquiry  for  the  troth  oh  either  fide:  That  of  thtdfvine  right  of  them  is  (b  wholly  a 
point  of  (hvinity,  ami  handled  lb  fully  by  ilivcrs  (cljoolmcn,  lb  inipcr:nnfly  by  moil  of  the  ca- 
nonifts,  and  lb  confidently  by  Toinc  of  our  late  divines,  (hat  wliacever  could  be  laid  couching  that 
only,  by  inference  ont  of  the  hot/  text;  which  mud  be  the  Mc  trial  of  it,  ivoald  but  ieem  taken 

frnm  Ibmc  of  tlicin  which  ha\c  li)  inirpofcly  <iirpiired  it.    Ncit!  r;  were  that  lb  fit  to  be  meddled 
with  by  any,  a-,  hy  a  prolcll  di\ inc.    But  for  that  Other  part  wiiu  h  falls  under  hiflory,  there  is 
not  one  of  ihcm  ail  which  having  boldncls  enough  to  adventure  on  it,  while  he  diipurcs  withal  of 
the  divine  right,  ihcws  not  alio  too  much  cither  ignorance  or'n<^^liaeoce  intalkmg  of  ir,  being' 
vlbally  deceived,  and  deceiving  In  it  thole  moft  of  readers  that  give  tncir  hiftorical  hith  captive  to 
bare  names  and  common  reputation,    .■^nd  as  in  th.-it  old    pkhire  of  Ifomi-r,  the  refl  of  the  fol- 
fewingpoccs  grccddy  fwallovvcd  whatever  he  had  vomited  forth  i  fb  among  thclc,  one  Ibraihly 
receives  herein  error  from  another,  and  lb  incrcafes  it,  that  there  was  never  Ibiind  a  better  example- 
of  the  old  proverb  Sartii  veii,i.'rr^  or  "x-or/c  and  '^■orft\x^\^^^  in  moil  of  rlicir  multiplied  pamphlets 
of  it.    Which  of  tliein  relates  lowaiJs  w  hat  is  fit  to  be  known  toiichmj;  the  paynient  among  the 
Htbrmsi  An;  ■•■    il  ^  (unmUs  V  Amoni;  Chrifiians  of  former  times  >  Nay,  which  of  them  Icem* 
to  know,  or  to  have  heard  of  the  chief  human  pofitive  laws  made  for  tythcs?  Yet  would  they 
gladly  ule  them  if  they  had  them.   Where  is  among  them  an  ingenuous  difcovery  of  the  various 
opinions  of  pall  a';c<  that  belong  hither  >  Wlioof  them  once  touches  the  r:g!it  a:i;ienc  cr/arfc  of 
fettling  tythes  at  I'irll  in  monaflcrics,  colleges, or  other  Inch  corporationsjjy  appropriations  and  con- 
fecrations  of  them  ?  Who  of  them  tells  us  other  than  mere  fables,  while  he  calks  of  the  original  of 
infcodations?  And  with  what  patience  can  you  read  tho!e  w  hieh.as  ^rcat  d<ii;tor<,raIk  of  e\cn;pri- 
on«,  ami  prctciuliiic;  thcmlclvcs  to  tlic  W(mIJ  for  kieh  a^  can  diicover  the  molt  Iccrtt  curioluics, 
or  corn ic urn  ecu /os  coiifi\^fre,  tell  ns  of  lour  orders  exempted,  and  mikc  the  f/'y/pita/ers  and  thofc 
of  S.  jfcl/tt's  of  Jemjatm  to  be  two  of  them,  with  other  liich  mod  grofs  and  ridiculous  abfurdi- 
ttes>  And  it  is  a  common,  but  mod  deceiving  argument  among  them,  affirmatively  to  conclude 
f  .d  or  pradicc  of  tythiiig  from  w  hat  tlicy  fee  ordained  for  tythcs  in  any  old  canon  of  the  church ; 
as  if  every  thing  lo  ordained,  necelfarily  had  alio  a  following  iilc.    It  being  indeed  trcqucnt 
enough  to  find  canons  directly  contrary  to  ft>llowiDg  pradice  ;  and  that  even  in  the  proceedings  of 
the  canon  law,  w  hich,  as  the  body  of  it  is,  was  never  received  wholly  into  praclicc  in  any  flatc, 
but  hath  been  ever  made  fnbjcft  in  whatfbevcr  touches  the  rcmporaliries  or  maintenance  of  the 
cinirch,  which  come  from  laymen,  to  tlic  variety  of  the  fccular  laws  of  every  ilatc,  or  to  national 
cudonjs  that  crofs  ir.    Is  it  enough  to  prove  that  parilh  churches,  in  Englaud^  were  regularly  ever 
to  be  repaired  by  the  parfons,  becaule  the  general  canon  law  is  fo  ?  Or  that  a  clergyman  might 
not  have  bequeathed  any  cljittels  wherein  he  had  riglit  in  rcfped  of  his  church,  bccaulc  alfo^^by 
rhat    law  he  might  noi  ?  In  England,  general  cuftonis  ot  ihe  contrary  in  both  calcs  arc  dill 
'  held,  and  in  many  other,  as  yon  fee  in  Liti-ji'ood,  who  knew  both  the  general  praAice  here  and 
the  canons,  and  often  alfo  teaches  their  differences  in  other  calcs.   Very  many  like  may  be  found 
in  other  ftates,  by  comparing  their  immemorial  cuHoms  and  old  ordinances  that  arc  againfl  the 
canons  and  that  both  in  the  cadcrn  and  wcftern  churciies.    .And  for  the  cailcrn  canon  la\v,pa(7a- 
gcs  are  found  to  this  purpnfc  in  Zonaras  *-  and  Baljamom^  the  two  chief  and  aniicnt  canonids  of 
that  part.   The  lairy  at  picalore  commonly  limited  the  canon  law,  efpecially  where  it  touched 
their  ilii;nities  or  pofrcHion.s,  and  that  as  well  before  Luther  fo  derogated  from  the  authoritv  of  it 
by  bunting  it  at    If'ittemberg  in  a  publick  alTcmbly,  in  clcr[>itc  of  the  pope,  as  after,  whicli  mi"ht 
be  maiiitcltcd  by  a  world  of  example^  but  it  is  mod  clear  to  all  that  know  hiflory.    To  argue 
therefore  from  aihrroaiive  canons  only  to  praflice,  is  equal  in  not  a  few  things,  and  cfpccially  in 
this  of  tj'thing,  to  the  proving  of  the  pra^ice  of  a  cudom  from  Ibine  conlbnant  law  of  'P/a/o's 
common-wealth,  of  Lucian'^  men  in  the  moo:),  or  of      i'}of>h<incs  his  city  of  c  icT^oes  in  the 
clouds.   To  jii|'ply  therefore  the  want  of  a  full  and  faithful  coUcdioo  of  the  hidorical  part,  was 
die  end  and  pmpoll-  why  this  was  compofed,  which  might  remain  as  a  lumilhed  armory  for  fiich 
as  inquire  about  this  ecclcfia(*ick  revenue,  and  preferring  truth  before  w  hat  dulling  cu!loin  bath 
too  deeply  roorcd  in  them,  arc  not  unwilling  to  change  their  old  acorns  for  better  meat. 

AstoutlKg  tje  argument  of  it  ;  the  whole  being  xiv.  chapters,  the  firll  vii.  arc  thus  filled. 
The  fird  hath  what  is,  in  bed  authority  of  the  anticnts,  belonging  to  iholc  tythcs  paid  before  the 
Levificalhw.  The  fccond  the  fevcral  kinds  paid  by  the  jc^s  under  the  law,  and  tliis  from 
Heireiz  law  vers.  The  third  (licw  s  the  prachcc  of  tlic  R',:ti:i'is,  Crrdaus,  and  loinc  o-.iier  (/V«- 
tikSf  in  paying  or  vowing  them.  Then  the  whole  time  of  Curijitauity  being  quadripartitcly  di> 
Tided*  with  aUowance  ofabooc  xx  years  more  of  Icfs  to  every  part,  takes  up  the  next  four  chap- 
ters. In  which  the  praftioe  of  payment  of  tythes,  arbitrary  coniccrations,  appropriation^  infeo- 

t  AElim.  TsiiuX.  imi.  Mb.  is.np.  >t.  '  Exir.  lii.  <lc  tc(\tf.  RcitiRc.  c.  4.  de  hii,  <  Exrr.  lit.  ie  offtc.  \«iie!t 

•rdiUTii  t,  4.  cum  v<)<.  ''  LInJtvoad  c.  nuUu>  tit,  it  cunruetudine  &  til.  dc  oficki  arcWduiconi.  {.  ar<hidn<anL'verb.  rcpar^ 

i)one>flc<lc  kAmk""'       cl7nc.1l.>,  Terl<.  Ir:iltiina.  *  Vadelii  wrorqae  in  cant  cdbc. Chilccd.  u.jc        Tmilo  |l.  de  ff. 

Jtilfaiibia.ClMln&c.in.  m.  &  >!<.  p  .icicr  id  q'u.iJ  de  i^pio  ft  Gibodio  cpiKe|«tiiiB  Sgtbaafiem  pcicnliba^riibjaBg^irn^ 
tlug^nlcBlL  *  &lci.Un.  c^iniuciuar.  liii.  i. 

dations 
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dations  .-.iiil  cxcmoiion";  of  rlicm,  ciLibliflimcnc  of  parochial  rL;ht  in  tlicm,  as  alio  the  laws  both 
iecdar  and  ccdcfialhck,  wich  the  opinions  of  divines  and  canoutfts  couching  tlicm,  arc  in  their  Ic- 
veral  times  manifefted.  Bat  fo  ODiy,  that  whatfeercr  is  proper  to  this  kingdom  of  England^  either 
in  laws  or  prad^icc,  cirlicr  of  payincnc  or  of"  arbitrary  confccranons,  appropriations,  or  infcocl.xti- 
ons,  or  cftabliHijiicnt  of  parochial  right,  together  with  a  corollary  of  the  anticnt  junrdidtioH 
whereto  they  have  been  here  iiibjcd,  is  rcl'crvcd  all  by  itfclf  to  die  next fevcn  ciiapiers.  But  every 
of  the  XIV.  have  their  ai^inicncs  prefixed,  which  may  difcharge  me  of  further  declaration  in  this 
place.  By  this  time,  1  tru'.l,  you  conceive  what  the  name  of  Hifiory  in  the  title  pretends.  And 
the  Tsthes  Ipokcn  of  purpofcly  in  it,  for  perhaps  it  is  nccilfiji  to  admonidi  that  alio,  arc  only  fuch 
as  cither  have  been  paid}  vowcd>  or  dedicated  to  holy  ufcs,  or  clfe  give  light  to  the  confukratioa- 
of  the  performance  or  omilSoaof  loch  payment.  Neither  the  ieciiiuuiS*U£m*e,  nor  the  itcu 
mae  fa^alcs,  which  were  WOnC  to  be  impoled,  nor  the  dccima  lit  turn  in  the  imperials,  nor  the  old 
ratio  decimar am  MWHtiikltkxVsffiA,  have  had  place  here,  nor  the  like,  which  arc  no  more  to 
thisfubjeft,  than  thetythes  paid  to  the  crown  by  our  clergy,  or  by  thole  of  the  boroughs  by 
grant  in  parliament,  or  the  tcrragcs  in  tenths  rclcrved  by  Icflbrs  oireo  in  France  and  Spain,  or  the 
tenths  anticntly  paid  in  fomc  places,  as  import  upon  merchandile,  or  that  old  cuftom  of  England, 
in  paying  the  anrtnn  that  i«,  a  tcntli  p.irc  ot  as  much  money  to  '  her  as  was  given  ar  .ir.y 

time  to  the  kin^  or  other  liich.  Nor  had  the  tythcs  of  hotilcs  in  London,,  place  here>''  otherwile 
than  as  they  occur  in  thofc  ads  of  parliament  amJ  the  decree  under  Hettry  VIII.  that  mentions 
the  nitn  rtcrs  m.niircnancc  by  the  name  of  tj  thcs.  For  before  that  decree,  however  the  Lit. 
farthiii^;S  paid  on  Sand.iys  only,  were  near  thcjiift  tythe  of  every  lo  /.  rent,  that  is,  about  ith, 
and  w  trc  perhaps  thought  on  by  that  name,  as  may  be  colleded  out  of  L/mMft/;  yet  thcfc  joined 
with  the  other  oifcrings  ofgrcactcdival  days, made  up  indeed  only  a  ceruin  competency  of  mainte- 
nance, but  could  not  properly  be  reputed  among  tythcs,  neither  in  regard  of  their  value,  nor,  as  com- 
pared with  thcanricnr  ind  nut  ion  of  tythcs  anmiig  the  7''"-^""-'', refpedl  of  their  nature.  For  their  value 
came  to  much  more  cluuatyihc,as  alio  that  doth  w  hich  hath  the  name  of  tythe  at  this  day  in  LffJV^iv. 
Neither  is  there  reaibn  enough  why  thcMi  farthings  thatwereoffned  onifimi^r'r^'honUbeftveially^ 
and  as  divided  from  the  Othcrofrering^jlIunn^ltT  on  to  rliis  purpo/c.  And  for  their  nature  before  thdc 
a(!isand  the  decree,  I  here  olTcr  only  w  hat  I  lind  in  a  ih.  rt  dilcouric,  titlcil,  /! dc-vije  ho-iij  thecurats 
$fLtndon  may  be  provided  of Jkffcicnt  livings,  \\\\\^  under //f«ry  VIII.  and  remaining  yet  among 
the  records  of  the  exchequer.  The  author  of  it  full  Ihcws,  that  all  miniftcrs  of  God's  word  Ihoald 
give  freely  their  labours  in  the  chnrch,  and  be  maintained  oftbe  tythe  ofthefi-ce  gifts  of  the  earth ;  as 
of  cattle,  corn  and  fruit  ;  which  he  fiippofcs  is  as  freely  given  them  by  the  Almighty,  through  the 
labour  of  the  people,  astheprcachingot"  the  wordandadniiniflration  of  lacraments  is  to  the  people, 
through  the  laoour  of  the  mimllers.  But  he  permits  not  that  any  money  or  other  profit,  being  not  liv- 
fll^^/yf/,aslic  call';  tlicm,  is  by  the  law  of  God  tvthcabic:  fo  that  where  no  iuch  livitig  gifts  and 
incrcaic  arc,  tlitrc  no  t\  tl:cs  as  tythe«,  are  payable  to  them,  as  he  concludes.  Nor  indeed  is  any 
mention  of  other  tythcs  in  ilic  Leviticalhw,  rhan  of  the  increale  of  the  earth  in  fruit  and  cattle 
that  is,  of  the  gjain  only  out  of  thole  more  natural  trades,  which  ^ArifiotU  ele»ntly  ftilcs  SIm 
iMfSlor  i^tfrts  'rii  fc^a^/ar  ,  of  tilting  the  earth  and  breeding  of  cattle.  And  mat  which  holy 
writ  calls  PK'aP  thcboah,  i!);ii  i<,  incrcafc  or  revenue,  where  tiic  law  of  predial  ty  thing  is  iterated, 
isundcrflood  by  the  'Jevitjb  uodors  of  the  fnnts  and  incrcafc,  given  us  out  of  the  foil;  and 
is  well  paraphrafcd  by  the feftvtigint^ «  hen  they  turn  it  to  jtir,u«"T«  t«  yi,  that  is,  the  ineresfi  tf 
the  earth  \  and  in  the  vulgar  it  is  expreflcd  by  Ji/zges.  But  then,//  is  to  fe  what  la'j)  curatsof 
churches  in  London  can  have  (fo  are  the  very  iyllables  of  that  dilcouric)  any  living  of  the people 
of  hcrv^ife  but  like  as  the  people  by  their  oxw  confenti  'iVill  give  them  for  ther  office  doing.  Invery 
dedde  they  mufi  have  kvyngs  to  kepe  them  out  of  neceffite.  And  thereby  U  is  to  ft  how  im  Lon- 
don they  esKHtt  receyve  tber  levyngs  ofCodd  by  no  lively  gifis  of  graett  Rhtu  ht  tbt  eoimtrey^ 
But  in  London  they  mnji  receive  their  levingsof  metis  gifts  ;  that  is  money  rz-hich  ixttttfymsuis 
9WH,  for  ther  office  dotvg.  The pofe  by  his  la-j^',  nor  by  bis  bulls,  cannot  compell  Mman  togijfe 
his  ovsn  gode  to  theym  for  tbeyr  office  doyng  more  then  people  will  confent  to  giff  theym.  For 
Chrid  faith  that  their  leving  is  freely  given  them  of  Godd,  if  they  do  ther  office  to  fee  all pepU 
Viorke.  Therefore  that  if  the  peple  bane  not  labors  and  levings,  they  ought  to  have  none,  nor 
can  make  no  la'^'Jihereby  to  axe  no  mans  goode.  Ther  fore  that  lezing  which  they  have  had  /"» 
London  bath  keen  hy  the  confents  of  the  Peple  which  bath  long  tme  tivttt  them  i^d.  af  every 
noble  rated  ly  the  rents  of  Ijoufes,  which  oath  been  riebe  levhgt  t  vmrewitb  they  net  evnfen* 
but  over  that  hath  promred  of  the  pcfle  money  fo  many  v:eys  by  cafualties  of  beryalls, 
cryfiningSf  weddings,  obits,  and  offerings,  yhe  and  fecrefly  rijelyth  mens  cottfciences  taking 
frivy  tttbet  tf  whatfoever  they  can  get,  be  it  out  of  evil  goten  goodes.  mwfiewT  they 
eon  get  it,  they  call  it  ther  dewtie.  And  thence  he  lays,  ibme  benefices  were  worth  c 
(bmc  Lxxx  fome  c.  marks,  others  i.  '".  and  then  he  fhortly  adviles  how  the  miniftcrs  maintC' 
nance  Hiould  be  othcrwilc  there  limited  and  levied.  But  w  ho  fees  not  enough  now  that  what  is 
called  tytbes  of  boufes  in  London^  is  rather  called  fo  only  than  is  at  all  fo  ?  Yet  becaule  the  name 
of  tithes,  in  diole  ads  of  pariiament,  is  given  so  die  mbifteis  maiiiteiiaiioe  tbeiei  it  had  been 
perhaps  r^ond  ii^|%ence  to  have  omitted  the  femenibtaaoe  of  them. 
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Inthc  ccurfc  of  cotnporinc;  if,  tl'c  ccniinrmcs  were  LlioCcnby  w  ci'^ht,  not  by  number*  taken  only 
thence  w  hiibcr  the  margin  liircds,  never  «t  I'ccond  hand.  Neither  aticiScd  I  to  mofter  up  many 
petty  and  late  names  fc  r  proof  of  what  is  had  wholly  by  ' all  fromannent  fountains.  The  fountains 
cr.Iv,  ar.d  \\  h.i;  hcfl cleared  thcirjfati^dcd  mc  ;  and  I  luppofcd  every  judicious  reader  would  be  lb  bcft 
iaaslicd  alio.  I  or  in  mere  tr.-ittcr  ot  elder  flory,\vliat  trcdittan  A'(?«f/(7/M,G7/7(?,Cz///';«/rf//,orthc 
numerous  rcl\  ot  !.ucr  ii::ic,  add  to  tlic  tcfti monies  of  thole  aoticnts  yet  extant,  from  whom  they 
txtrrowcd  \\  hatcvcr  they  have  new  dreflcd  of  preceding  agcs>  Tetrui  Comejior,  or  Ludolphui 
JeSaxonia,  may  as  well  incrcafc  the  credit  of  holy  w  rit,  as  thole  other  may  the  truth  of  liich 
hiftorics  as  infif.itlcd  them  in  c  :  .r.Tni  \v;tli  the  reft  of  poftcrity.  Ncitiicr  at  all  wilh  I,  that  this 
of  mine  Ihouldgaiii  any  (Ircngth  of  truth  from  my  name  alone,  but  from  thole  authorities  which 
1  have  dcrii^nedand  brought,  both  for  elder,  late  and  prefent  rimes,  out  of  liidi  both  printed  and 
n.u  lifLTiiH  aiui.;!s,  hiflori.';,  counci's  tli.irtularics,  law.S  lawyers  :ind  records  only  a:;  were  to  be 
ultvi  II)  tile  moll  acLiuaio  v.  ay  of  lcar>.li  that  might  furnifll  for  the  KiLjcd.  Vet  alio  I  have  not  nc- 
glc^cd  the  able  judgmenti  of  liith  of  the  learned  of  later  time,  as  give  light  to  former  ages  ;  bat 
lib  preferred  the  choiceft  and  moll  able,  that  I  have  wholly  abdained  from  any  mention  or  uic 
hereof  tbolc  many  ignorants  thar,  while  they  write,  rather  inflrud  us  in  their  own  w.mts  of.ibi- 
lity,  than  direct  to  any  tiling  t!i.u  may  faristy.  If  through  iiifior.iiuc  I  ha\c  omitted  any  tli;ii:^  in 
the  Hiftury  or  the  Rcvicw,tlutdclcrvcd  place  in  them;  whoever  lhall  adiuonilh  mc  of  it  ihali  have 
a  mod  willing  acknowledgment  of  his  learning  and  cotutefy.  But  all  the  bad  titles  that  arc  ever 
due  to  abule  cf  tlie  holiell  obtcHation,  be  alw  ays  my  comp.inions,  if  I  have  purpofcly  omitted 
any  good  authiirity  of  anticut  or  late  time,  that  I  law  neecdary,  or  could  think  might  give  further 
or  other  light  to  any  pofttion  or  part  of  it.  For  I  Ibught  only  truth;  and  was  never  m  Su  en^- 
ged  in  this  or  ought  eilc,as  to  torture  my  brains  or  venture  my  credit  to  make  or  crcarc  premilTcs 
for  a  cholcn  conclufion,  that  I  rather  would  than  could  prove.  My  piemiflcs  made  what  concluH- 
ODS  or  ccnjedurcs  I  have,  and  were  not  bred  by  them.  And  althouebboth  ofthcai  here  not  a  liulc 
Ibmctitnes  vary  from  what  is  vu^rly  received  ;  yet  that  happened  not  at  at  all  liom  any  dcfirc 
to  dillcr  from  common  opinion,  but  from  another  courlc  of  difquifitton  than  is  cominouly  ulcd ; 
that  i.S  by  cx-miiiiaiion  of  the  truth  of  thofc  liipporicion";,  w  hich  p.iiicnt  iillcncis  too  cafily  takes 
for  clear  and  grained.  1  or  the  old  fccpticks  that  ncv  cr  w  ould  protcl's  that  tiicy  h  id  Ibund  a  truth, 
lliewed  yet  the  bell  way  to  fearch  for  any,  whew  r!u  y  drjubied  as  wcllof  what  tlioic  of  the  dogma* 
tical  Ic6ls  too  crcduloully  received  for  iiitalhbtc  prmciplcs,  as  they  did  of  the  newell  concluhons. 
They  were  indeed  queftionlcfs  too  nice,  and  deceived  themlclvcs  with  the  nimblenefs  of  their  own 
fophifms  that  permitted  no  kind  of  eUablidicd  truth.  But  plainly,  he  il.ai  avoids  tlicir  diljnirii::; 
levity,  yet,  being  able,  takes  to  himlelf  their  liberty  of  inquiry,  is  in  the  only  way  that  in  ail 
kinds  of  fhidics  leads  and  lies  open  even  to  tbe  landuary  of  iruili,  while  others,  that  areftrvile 
to  common  opinion  and  vulgar  luppofitions,  can  rarely  hope  to  be  admitted  nearer  than  into  the 
bale  court  of  her  temple,  wnich  too  Ipecioully  often  counterfeits  her  inmoll  landluary.  And  to 
this  paij  ( fc  alio  is  that  of  "■^KiMi/r^M*  moft  worthy  of  memory,  tftimus  tfi  in  difie»d»t  fa- 
treuus  ittcredulus. 

For  the  Inm  of  the  performance  In  behalf  of  the  clergy ;  I  dare  confidently  affirm,  that  never 

before  w  a';  there  tow  ards  lb  miKh  human  law  pofitive  tor  the  payment  of  whole  tythes,  oblcr- 
vcd  to  pubiick  view,  as  is  here  dillov  ercd;  and  th.it  cfpccially  in  thcviii.  chapter  for  the  clergy 
oi EuglaHd.  And  plainly  he  that  talks  of  lythcs  w  ithinit  rUi.n  nee  to  fiich  poUtive  law,  makes 
the  objcdl  of  his  dilcourfe  rather  what  lie  w  ould  have  Ihould  be,  than  any  thin;;  that  iiulccd  is  at 
all.  For  \vh.U  flate  is  in  all  Chriftcndnm  wherein  tythes  arc  p.iid  de  facio^  othcrvvile  tluii  accor- 
diiii:  to  human  law  pnllnvc  '  that  is,  as  hibjctl  to  ionie  ciiiloms,  to  (latutes,  to  all  civil  dilpoli- 
tion.  Ifihcy  bein  truth  ducyurr  which  divines  mull  determine  of,they  remain  equally  lb, 

as  well  after  as  before  htmian  laws  made  touching  them.  Bat  that  is  a  qiicftion  daily  controver- 
ted, and  among  the  tlerijy.  Now,  wlioc\  cr  diiputcs  ir,  and  relies  only  ow  jus  divlnmn,  or  the 
holy  Icnptiire,  for  the  right  of  tythes,  doth  but  make  w  ay  for  him  whom  he  cannot  pcrf.s  adc 
that  they  arc  due  by  the  law  of  God,  to  think  that  they  arc  no  waydtie.  Which  qiicllionlcis  was 
the  original  caufc  of  the  opinions  oflitch  as  falHy  taught  them  not  at  all  payable,  but  arbitrarily 
as  alms,  even  fincc  parochial  right  in  them  cftablilhcd.  1  mean  the  "DomtHtcan  and  Franclfcan 
fryers,  and  thofc  other  of  a  for  difurcnr  llamp,  If'ickliff,  Erafmus,  and  the  like.  Had  they  iuf- 
Acicntl  V  thought  of  the  conftitutious  and  pradicc  of  chriftian  ftates,  whereby  tythes  had  been 
Tarioufly  dedicaEed  for  the  maintenance  of  the  evangelical  priefthood,  and  lettled  for  other  holy 
iifcs  cither  by  continuance  of  time,  by  the  owners  conveyance,  or  byaoyluch  other  civil  title, 
the  ftrciigth  whereof  is  immediately  founded  in  human  law,  what  colotir  could  they  have  had  to 
think  that  they  had  been  otdy  alms  ?  For  w  luicvcr  is  lawifiiUy  clbblilhed  by  a  civil  ritlc,  is  clear- 
ly dcbitumjufiitue^  tuxcluuritatis.  What  brain  then,  except  one  bewitched,  can  think  that  hu- 
man pofitive  law,  and  common  ptadice,  which  uliially  either  declares  or  makes  alfb  a  pofitivc 
law  ,  are  not  moft  carefully  to  be  Ibught  after  in  inquiries  touching  this  lacrcd  revenue,  which  is  no 
othcrw  ilc  enjoyed  in  any  (late  than  as  that  law  hath  ordained  and  permits.   And  let  human  laws* 

Eradice,  and  opinions,  be  as  their  authors  will  $  yet  wbatfbever  aignment  may  be  found  in  the 
iw  of  God  for  the  rii;ht  of  tythes,  remains  Hill  as  untouched  and  equally  of  his  former  power,  as 
the  heat  and  light  of  bcavca  ever  did,  uotwithdanding  the  uJc  of  lire  had  upon  earth.   And  the 

■  Inflit.  orator,  lib.ta.  cap.1 
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truth  is,  thacdi?ers  of  them  that  wh^  with  more  will  than  judgmcnr,  for  tytheSt  fill  oftcu  froni 
their  jus  iUviMtm,  bdbie  they  are  aware,  and  talk  of  them  as  fiippofed  doe  aHb  hj  baman  pofi- 

live  law  of  pradicc.  But  they  are  fir  enough  from  fhcwing  what  or  where  that  law  or  pradice 
is.  What  do  they  elfc  when  they  coufbund  tythcs  and  conlccratcil  lands  together,  and  apply 
that  to  tythcs  which  is  equally  to  be  Iboken  of  lands  given  to  the  church  ?  I  truft  they  mean  not 
that  the  church  had  an  origiiul  title  aiCoJure  Jivitu,  to  lands  arbitrarily  confccratcd  to  ir  I  ct 
not  then  cither  the  purpolc  or  convenience  of  this  hiftory  be  valued,  from  what  diflcmpcrcii  ma- 
lice, ignorance,  or  jcalouly  lunc  cried  it  down  with,  incomers.  The  learned  friar  Bacon's  molt 
Doblc  ftudies  being  out  of  the  road  of  the  lazy  clergy  of  his  time,  were  vehemeatly  at  Arft  liiibe- 
dcA  for  ibch  as  mi^t  prejudice  the  church.  Rewim  and  Bmtkt  the  one  for  his  HeSrew,  the  otner 
for  his  Greet,  were  exceedingly  hated,  bccaufedicy  learned  and  taught  what  the  fri.irs  and  monks 
were  mere  ftrangers  to.  Others  about  their  time  had  like  fortune.  Neither  was  any  onorliing  in  the 
beginning  of  the  reformation  lb  unwillingly  received,  or  morcoppolcd  by  fuch  as  labourcvl  that  igiio- 
lance  might  Hill  continue  in  her  tnumpb,than  that  Hngular  light  to  thedearii^  of  error,  the  Greek 
text  of  the  new  teftamenr,  firll  publifned  in  print  by  Erafmus.  And  it  was  ordained,  as  he  fays, 
under  great  pciulty,  in  I  know  not  what  college  of  Cambridge,  rliat  no  fellow  of  the  houlc  Ihould 
be  fo  impiou3  as  to  bring  it  within  the  gates.  For  the  world  hath  never  wanted  flore  of  liich 
blocks  laid  in  the  way  of  learning,  as  willingly  endure  not  any  part  of  amons  diligence  that  leeks 
or  reaches  wh.itfocvcr  is  beyond  their  commonly  received  »//.'// tt/.'rd.  Hut  there  arc  Others  that 
both  can  judge  and  do  u  ilh  for  all  light  to  truth.  Such  they  were  that  even  while  ignorance  yet 
held  her  declining  empire,  defended  thole  worthies,  BacoHt  BuJe,  Reuchl'tit,  Erafmusy  and  the 
reft  that  ib  fufietMl.  And  to  dooht  whether  this  of  mine  lhall  find  inch  alfo,  were  but  to  queftion 
whether  every  man  were  yet  a  malicious  rAd  to  rmrb,  and  wholly  without  ingenuity  that  per- 
forms even  as  much  in  foftcring  her,  as  time  dotli  in  breeding  her. 

But  neither  is  the  work  aioue  taxed  by  miHaking  of  the  l'ubje<it,  but  aUb  in  regard  of  the  author. 
What  hath  a  common  lawyer  to  do,  fo  they  immnur,  with  writii^  of  rythes>  For  by  that  name  ic 
pleafes  them  to  (lile  mo,  and  1  nuid  confcfs,  I  have  long  laboured  to  make  myfelf  wortliv  of  ir. 
but  I  would  theur  diicrctious  alio  would  defign  out  to  whom  it  belongs  more  to  write  the  tisfiory  of 
TytheSf  than  m  aoommon  lawyer  ?  I  cxpe«  not  fuch  a  fbctilhnds,  as  that  they  Ihould  fo  much  as 
dream  it  to  be  mofc  proper  to  any  of  the  other  fitmleproiedions  of  this  kkigdom,  except  to  a  di- 
vine, or  a  civilian  %  onoer  wlucn  name,  becade  thofe  which  praAlfe  the  canon  laws  here,  ac- 
cording as  the  common  laws  permit  take  their  degrees,  in  the  civil  law,  I  comprehend  alfo  the 
canoniu  ;  and  ulc  hath  here  made  the  name  of  civil  law,  to  denote"  both  civil  and  canon.  For 
the  divine  ;  what  is  there  in  the  courfe  of  his  Ihidy  retrained  to  his  protbinon,  that  can  near 
enough  inflrudl  him  in  the  laws  and  pradice,  efpecially  of  the  chriftian  time  }  Nor  is  the  pradice 
or  laws  of  tythes  among  the  7«f'»  «  they  are  deUvercd  and  interpreted  by  their  dodlors,  more 
indeed  rcftraincd  to  the  courlc  of  divinity,  than  of  law  and  hiftory.    But  mould  a  civilian  rather 
have  dealt  with  it?  If  be,  then  either,  according  to  what  wc  undetftand  by  that  name  m  England, 
as  a  civilian,  or  as  a  canonlft.   If  as  a  civilian  ;  he  Iheold  then  have  made  that  proper  to  himlell^ 
touchinii  which,  in  the  whole  body  of  his  law,though  he  take  in  alfo  Tlnodofius  his  coJc,  the  ha- 
^licat  and  the  novels  otihc  later  caftcrn  emperors,  not  the  leatl  mention  is  found  of  tythcs  bc- 
loagb^  to  the  church.    Indeed,  a  caic  is  put  by  Vl/iM  of  **  vowing  of  tythcs,  which  Ibmc  old 
bporant  and  barbarons  doctors  underftand  of  tythes  amoog  cfariltians ;  but  they  were  long  fuice 
u^hcd  at  for  it  by  him,  that  firll  p  happily  laboured  in  the  reftoring  to  that  profcfllon,  the  loft 
neatnels  and  elegancy  of  the  text.    That  wxs  clearly  fpoken  of  the  Roman  ufc  only,  and  of  vowing 
to  Hereutetf  or  the'  hke.   But  ilioald  the  civilian  as  a  canoniH  have  done  it W  hat  in  all  bis 
decrees,  decretals,  and  extravagants,  iboi^  he  join  many  armies  of  his  dodors,  dhvds  him  to 
thepndiceof  the  yf^'/.  Gentiles,  <st  CSriftiavs  1  Where  (hall  the  canonift  or  the  civilian,  or 
the  divine^  in  the  courfcs  of  their  proper  ftudy,  find  the  many  (ccular  laws  made  in  behalf  oi  the 
clergy  for  tythcs  ?  Where  the  antient  pradicc  of  payment?  lif  it  becktr  dien,  as  I  hope  none 
hath  the  impudence  to  dcnv  it,  that  neither  the  diving  nor  civiliant  tu»  canonifl,  by  the  courlc 
of  their  own  appropried  fiudies,  can  come  to  what  is  neccflary  in  the  knowledge  of  the  Hiftory 
ofTytheSy  it  will  be  as  clear  that  none  of  tiicm  could  cli.illcngc  the  meddling  with  it  as  a  right 
efoecially  belonging  to  any  of  their  profcHlons.   But  neither  indeed  is  it  proper  to  any  one  alone 
or  thole  that  are  commonly  made  profelTions.   The  truth  is,  both  it  and  not  a  few  other  inquiries 
of  fubjeits  too  much  unknown,  fall  only  under  a  far  more  general  ftudy  ;  that  is,  of  true  Philo- 
logy, the  only  fit  wife  that  could  be  found  for  the  moft  learned  of  the  Gods.    She  being  well  at- 
tentkd  in  her  j>MxAiz  SixKetf'i^ia.  or  daily  fervices  of  inqoiiy,  by  her  two  handmaids  cuiious  dili- 
gence, and  watchfiil  indnftnr,  dilcoveis  to  os  often,  from  her  railed  tower  of  judgment,  many 
hidden  truths,  that,  on  the  Kvel  of  any  one  reftrained  proftflion,  can  never  be  dilcenied.  And 
every  profcftion  takes  from  her  to  itfcl^  «s  WRS  long  fince  obfervcd,  fomc  neceflary  part  not  elfc- 
whcre  to  be  fought  for  ;  not  much  othervUe  than  as  the  fubaltcrn  Iciences  do  from  their  fupcriors, 
or  as  ihey  all  do  firom  that  univeriaUty  or  fnft  philofophy,  which  is  but  the  more  real  part  of  troe 
philology,  and  cftablilbcs  principles  ro  eveiy  ^colty  that  conU  not  of  itfelf  atone  know  how  to 
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Of  them  before  the  L  A  W» 


CHAP.! 

I.  Mclchifedcch  had  tythes  only  of  the  fpoils  of  war  given  him 

Abraham.    A*£,fl"'»  demUs  fpoiU  of  war,  and  perhapf  alfo  projEltp 

taken  from  the  ground,  or  ruta  caela. 
IL  JaaibV  oow  mid  payment  of  tythet,   Both  Mnixm  J^oob 

were  priefts  'Ufhen  they  paid  tythes.   In'uehm  thei^^nsSSaoo^  was 

hefiire  the  law? 

JII  fVhether  any  certain  ^mtUy  were  oBferved  i»  the  ojferh^s 
Cain  and  Abel  ? 

IV.  A  cabalifiick  operation  in  numbers^  hy  which  tytbes  and  the  fjiit 
fruits,  opred  by  Abel,  might  have  a  myfiicat  identity.  Such  op^ 
ratiom  wer^  amii^  oU  chrifiians  alfb,  hut  merely  vam» 


■A 


B  R  A  H    M,  in  his  retqmfioip re>  pofnt^  it  o«it.   So  4^  the  piAJewi  ondo^flbtad 

deeming  his  nephew  Lot  with  his  it.'  Otnerwide  never  had  fb  great  and 'worthy 

fubftance^  and        the  fuhjlavce  of  an  amiior,      Flav'tus  Jofephus,  a  7^^',  conn- 

Sodom       Gotnorrah,\\i%h\cifcAhy  dcmly  wriFtco  the  tythc  th?rc  ^ivca  fo  ()^ 

MeUh'tfedecb  king  of  J'<i/rm,  andpricft  of  the  iiK<x.TlM  i%  >4Mr»  the  tytbttf  wbst  ^Bds  ffi- 

moft  high  Co(/ ;  and  gave  him  tytfje  of  all.  ten  by  the  'juar.    He  knc\V  a  received  opinion 

So  is  the  holy  writ.    But  what  that  *//  was,  is  in  his  nation,  to  be  fo,  or  elfc  had  not  been  lb 

rot  clearly  agreed  upon.  Ir  is  rakai  to  be  forward  to  deliver  jt.  The  lame  is  confirtnod 
i7 'V}t^^Ty;i  miccol  %hjher  lot\.hi:tvs,  of  all  that        t\M  fariiaii,  ^tt^nted  t^  Jaui^kan  Beif 

he  bait  as  theoidipary  glorsof  Sikmnt  Jar-  'Oxief.  fnei*  «f  ii^  ts  fqceipretqil  by  V^O 

cbi  there  interprets ;  and  cxprcfsly  fo  arc  the  ^TKl  rtt)  vtah  datheib,  that  is,  <>/  al^ 

Syiack  and  Arabick  tranflations  of  the  new  that  ht  brought  back.    And,  to  free  it  from 

^  tcftamcnt,  where  this  is  Ipokcn  of.   But  it  is  doubt,  the  holy  author  of  the  cpijllc  to  the 

bttd  to  conceive  it  of  any  other  all  that  be  bad^  Hebrews^  firft  ufing  the  text  of  Cenefis  in  tholc 

fluui  Mtbe  fiAfiattce^  ot  all  the  fioUsthat  be  words^  Jm^t/w  iin  w»»rmH  the  tytbe  «/  4/^ 

Ittd  by  diat  cxpieditioa.  The  Jioly  connext  lb  after  %  &m  wcfda  intwpqftj|,  ««flaids  ii 

•£fift.  td  Hcb.  7.  tt  '  AictiMatog.  m.Of.  mi 
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Ori^en  and  others  rcckoo  him ;  which  the 
form  of  his  oflcrinc;  Iiis  fbn  Ifanc  alfo  jiiilifici. 
He  \va5  never  both  firll  born  and  cldcft  of  his 
ftmily.  For  Sern  Uvcd  after  him  about  forty 
yeats,  and  kept  that  title  from  him:  But  a  firit 
born  he  was,  and  divided  aUb  from  his  fiither's 
hoiiflioldat  tlic  time  of  histytbcsgivcn.  Whence 
cblcrvc  by  the  way,  that  both  Abraham  and 
jfacebt  according  u)  this  ri;j;lK  of  tlut  time, 
mud  be  pricds  alio,  when  they  paid  ihcfe  tythcs. 
No  other  cxprcfs  mention  is  of  tythcs  before 
Mofet  his  time  ;  unlcls  with  the  Je'-jis,  you 
dream,  that  the  Levitical  law  was  written  be* 
Ate  the  Citation. 

III.  Yet  the  amieuts  icem  to  have  obtLrvcd  a 
Kipcdl  had  to  the  quantity  of  what  \\  as,  as  a 
part  of  the  \  early  increafc,  conlccratcd  in  thofc 
tiroes  to  tlic  Lord  ;  and  that  even  in  the  firft 
memory  of  facnficc.  Cnin'a  otkrint^  w  as  not 
icgaidcdt  tbc^  '  fay,  bccaufe  quod  off'erebat 
MM  reSe  droUebatt  he  did  not  weU  divide 
what  he  offered ;  which  fecms  to  dcdgn  out  a 
dcfcdl  in  the  quantity ;  as  if  fpcciafiy  fomc 
quota  /Ar/ were  at  that  time  rec|uircd.  But  this 
icaibn  was  from  no  other  cauic  than  the  mif- 
tranilation  of  the  text  in  the  ftory  of  Cain .  For, 
where  the '  original  is  thus,  fFby  is  fh  comi- 
tt»MU  cafi  down  ?  If  thou  do  ^ell^  is  there 
Wtrmt^oH  ?  If  thou  do  ill,  fin  lleth  at  the 
dtOT;    they  read  it  fir  oihcrwifc,  and  thus  ; 

reUe  atttem  dtvidas,l>eccaj)i  ?  qutejce  :  which 
is  all  one  with  the  fepu4gi»t*i  text»  that  in 
the  primitive  times  was  chiefly  in  nfe ; 
fcSJf,  fiy  they  there,  ^i-ec'^ii&pf,  2fi9»s  Si  fu> 
hik«tSiLaft«\  Jrt'vJtF.  If  thoa  offer  well, 
tat  dividefl  not  weU,  baft  thou  not  finned  ?  Be 
mutt.  And  this  pafTiiic  of  'jicU  d'tvidtvg^  did 
Julian,  that  witty  aj'Ljlutu,  take  tor  a  ipccial 
queflion  to  oppole  a  bilhop  in  his  time.  But 
moil  ^rccablc  to  that  tranfiation,  and  not  diflb- 
nant  from  the  original,  is,  that  he  gave  with  a 
grudging  mind,  and  "  not  of  ilic  bell  and  fird 
of  his  fruity  as  he  ouuht  to  have  done,  and  as 
the  heathen  ever  did,  or  by  their  pontificial 
laws  ought  to  have  done  in  their  praemejfum^ 
that  is,  the  firft  fruits  of  their  corn,  or  ihcir 
calfar  or  vinutn  inferium,  which  was  the  richcft 
of  their  wine.  And  it  is  exprclsly  faid,  that 
brought  of  his  firft  frtdts,  but  Cam  only 
of  his  fruit  ofihccrouud;  the  one  giving  the 
Lofd  a  portion  of  tlic  bcft,  (he  other  not  reeard- 
jng  of  what  time,  what  worth  it  were,  K>  it 
were  of  his  fruit.  So,  here  is  nor  any  quota 
farst  or  certain  quantity  noted,  but  ^  n  ires- 
atryai'is;  yi^/xr,  or  the  mind  only  of  him  that 
o£tend»  and  the  quality  of  the  oblation, 

IV.  Yet  too,  if  fomc  cabaliftick  and  doting  cu- 
rinfirig*  yfcic  of  value,  there  might  be  loinc 
idenricy»  or  at  Icall  Ibme  affinity  octwccn  the 
liiftfiiiiisof.^A  and  the  tenth  part.   The  firft 
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fruits  are  in  the  text  called  nros  hcorotbt  the 

tythc  nti-ya  maighllicr.  Now  the  fe'j:s  make 
great  and  hidden  corrclpoudencics  bctwixc 
tilings  denoted  by  any  two  words,  whofe  icve- 
ral  numbers  made  out  of  their  letters,  arc  e^]ual ; 
their  letters,  as  the  (treek,  being  all  numeral. 
And  two  kinds  of  this  arithmetick  they  have: 
the  one  in  grcatet  numbers,  which  is  frequent 
with  them ;  the  other  in  lefs.  Their  pra<%'ce 
">  in  t!ic  I"k.c<nul  kind  is  thus.  Oat  of  e\  iry  ccii- 
tciiary  and  dccad  of  the  letters  of  a  word  they 
take  an  unity,  and  add  (hde  to  the  red,  that  i^ 
the  lefs  numbers;  by  ^which  operation,  if  two 
words  agree  in  fnm,  they  think  fbrfooth  (bme 
great  m}  fltry,  of  niuruai  relation,  betwixt  the 
things  fignihcd,  is  dil'covcrcd.  Thoic  two  of 
the  firft  fruits,  and  tythcs,  by  this  way,  are 
ei]ual.  For  example.  Oil^ie  the  letters  and 
their  uumbcrs  thus, 

n  1  1  3  3 
4O0.6.XO0.1O.  X. 

100.300.70.40. 

In  tlie  fitfl,  out  of  4--.  1".  anJ  i!-^  t-.'.kc4.  1. 
and  1.  that  is  an  unity  out  of  e\  ery  centenary 
and  dccad ;  and  the  ium  is  8.  which,  added  to 
the  lefs  numbers,  make  16.  I.ikjwill-  inthcfc- 
cond,  out  of  ICO.  3C0.  70.  and  4:'.  takei.  5.  7. 
and  4  there  being  no  lefs  numbers,  and  you 
have  the  lame  liim  as  in  the  other,  that  is  16. 
But  take  this  only  as  a  tafte  of  luch  impious  Ii> 
bcrty  as  thelc  kind  of  vanities  give  amongft  the 
jfe'u;s,  to  make  any  thing  have  royftical  rcfe« 
rencc  to  every  thing.  Yet  neither  were  chrSli- 
ans  without  the  very  hkc  in  the  primitiv  e  times. 
Witncis  the  Marcofian  and  Colabarjian  hcrcfics 
in  their «.  and  m.  made  the  fame  with  vngjL^e^^ 
and  divers  other  like  by  agreement  in  number. 
They  indeed  went  &  fiir  in  this  ridiculoos  kind, 
tliac  the}'  dcteruitiicd  '  IctiVn  pkuitudhtcm  (3 
fcrfnionem  veritatis  in  ijlts  Uteris  {nnmcra- 
Hbus)  efe  difpofttaiH.  Witnefs  the  Bafilidiant 
God,  Abraxas.  Nay,  fomc  fathers  of  thofc 
Limes  fo  much  rcg,irdcd  this  arithmetical  way  of 
I'earch,  that  in  tliis  very  ftory  of  Abraham's 
lucceis  with  ins  company  of  318.  and  of  his 
recovering  the  goods,  the  women  and  people, 
they  deliver  that  thcmynciy  "  of  our  Lord  cru- 
cified, was  denoted.  That  number  318.  is  in 
Greek  thus,  Tif.  For  they  reckoned  out  of 
Greek,  as  the  fe'jss  out  of  Hebrew.  In  the 
3C0.  figured  by  t.  they  fuppoicd  the  crofs  fore- 
told ;  as  otherwife  it  is  ulually  obllrvcd  upon 
that  of  Esukielt  cap.  ix.  4.  And  ui.  they  took 
for  the  two  firft  letters  of  our  Savioui's  name 
I)io-h;  or  Jef's.  Whereupon  'Prudent ius  re- 
lating (he  victory,  fays,  wc  Ihould  be  very  rich| 
M  jttr^^sm  in  bis  Ipofls* 
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Si  faid treem'h  h'u iuvHut sMth, 
Ttj^*  Jlffirs  nvoermut  mjtfiies. 

where  for  *«,  fome  copies,  without  fcnrc,  have 
his.  Bur  who  fees  not  the  vanity  of  fuch  my- 
ftcrics?  Althoi^h  100,  tlic  unhmitcd  liberty  of 
our  times,  io  fo  confidently  daring  to  tell  us  the 
myffery  of  the  nooiber  of  the  '  beajt,  would 
make  a  man  give  the  more  regard  fo  theft  colle- 
dioDS  out  o*  number';.  Every  great  clerk, that 
deals  with  it,  hath,  for  the  molt  part,  his  fcvc 
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V.  Horn  thnr  cattk  wen  tfM. 

VI.  A  difcont'tnuance  of  paymeia  am^  tbm, 
Hontper  ol'crfcers  chojen  for  th-  true  p.iy- 
ment.  Dcmai,  that  «,  things  donkjul, 
t^her  tytha  mere  fa'td  ^  tbem  or  tu.  ^af» 
fi^es  in  Epiphanius  and  $.  Chrylb(lom». 
of  their  f)f/  f/(^. 

Vil.  Tlxir  tjthiH^  of  e^fcrj  krb.    What  thar 
catmifis  Md  tytheahle. 


OCUS  WKu  lU  nam,  lui  mt  luuii  I'-i',  _jr,  .     ,         r       i-  r        t      t  n 

faI*ofdtomake  up  666.   Some  for  us;  fomc    Mil.  Their  Liw  of  tythmg,  after  tk  deflru- 


i^iinfl  lis  And  no  doubt  is  (that  one  old  one 
may  be  added)  but  he,  which,  long  before  Ltf- 
ther,  made  Sir  John  OUcaJile^  name  to  fulfil 
that  piophecy,  thoi^ht  he  had  been  as  near 
trachaschebeftofrhenL  Oucof  Iohh  oLD- 
Casti.L  in  numerals  ^  he  makes  701.  and 
thence  liibtraias  the  year  of  his  j-c,  wherein  he 


£>  charitably  and ftoutly  took  ^ 


V.  ith  the  Z,d>A 


Hion  of  ih  ir  fiiO'id  iiitiple,  ceafedy  by  the 
doilnue  of  thar  cano  ujls  ;  whuhteachis  al/o 
that  they  are  not  to  pay  elfeuhm  iboH  in  the 
land  of  Ifrael,  and  fame  adjacent  countries. 
Presbytcratiis  Jiidaconirn  totiiis  An- 
gliac  itHiujiily  granted  by   tlx  Lngljlh 


Urdf,  and  was  condeoaned  Sot  hciciyt  that  is, 
3  f.  and  the  reft  being  666.  notes  hhn  oor.fays 
he,  with  the  charadcr  of  the  biyijl.  Rifum  te- 
ntatit  ?  This  in  moft  milcrabic  vcri'c  he  cxprcl- 
fes.  Nor  hathdiis  dream  of  his,  place  here  01  I  xr- 
w  ifc  than  as  an  old  pa:  tern  of  trifling  bolducfs, 
ultdin  the  later arithmctick  of  many  on  thar  paf- 
fagcin  S.  ^Jobn,  in  «  hom  arc  tot  facraineuta, 
quot  verba;  and  of  whom  the  anfwer  given  by 
thatdodor,  Calvin,  was  as  judicious  as  modcu. 
He,  being  demanded  his  opinir^i,  "hat  he 
thooghc  of  the  revelation.,  ^  aniw  crcil  ingcnu- 
oofly,  be  btew  nef  at  all  what  fi  obfcure  a 
-^riternmmt.  He  might  bcft  havc^kcn  it 
on  this  particular  of  the  number ;  to  which, 
fonod  by  arbitrary  coUcdion,  whoever  gives 
much  cieditt  mi^t  unhappily  perchance  be  in- 
duced to  bdiere  feme  matoal  reqicd  betwixt 
fc'AdRring,  aud  ^«&m's  tycbcs. 

How,  among  the  Jews,  tythes 
were  paid,  or  thought  due. 

CHAP.  II. 

I.  Firft  fruits,  .md  heave  offerings,  that  is,  oUh.-'ff^rrunuh  appointed  in  '  Ezc 
fixtieth  parti  at  Icajl^  firfi  were  jtaid  out  ii^I,  where  the  words  arc  ;  This  is  the  thcru- 
0/  the  fruits  of  the  earth.  mah  that  ye  Jhall  offer  ;  the  fixth  fart  of  an 

II.  V>e  firfi  tythe  VM  paid  to  tk  Lcvitcs,  cnhah  of  an  homer  of -wheat ;  andje  fballgrve 
I          C  L  .  .    }     *  A.      t\.M  the  Jixth  part  of  an  cnhah  oj  aa  ^ovtuexofbar. 

who  out  of  that  paid  a  tythe  to  the  frtelts^  ,               /       '  --.^  /  ,,-,1  .  ,  n  ii  r 

y  ;  J  I     J    J     y^,^       It  is  tllC  UmC  aS  It  hC  had  Uld,        //'7// ^Z- 

and  then  thtjecond  tytk.  ^  tlicrumah  of  the ftxtietb  fart  of  cvety 

IIL  The  error  ef  them  that  makf  a  third  tfihe.  homer.  For  an  epbah,  being  the  lame  mcafttre 

The  fecoad  tythe  of  every  third  year  /pent  on  with  a  bath  ;  tliat  is,  near  cmr  common  bufliel, 

the  Mr.    What  they  take  tkyear  ohythttiz  vv    t!ic  tenth  part  of  an  /wm tr  ;  therefore  the 

r    r     r\   .   ,  fixtli  p  ur  of  an<;>/W;,  fhcfixticrh  ofanwiarw". 

to  jmufy  m  Deuteronomy .  ^^^^i^,^^  thcrumabs  ofTered  to  the  pricfts.  eve- 

IV.  Jhoye  a  fixth  fart  was  yearly  paid  by  the  ^j^j  ^^^^^  ^  „f  ^  ^ 
husbandman  ]  ^nT  iw  rjicibe  iyhm  f  the 

\\  crc  tjkcn  1I1C  tvtl)cs ;  which  aic  bcftdivided 

friers.  ^^^'^      *^"^  iccond  tythe. 

c  Apoc  cap.  xiii  it.  '  ThoiTJi  Flmlam  Prior  Union,  io  ihronic.  Hen-  V.  in  bibiioihcci  BndlcMna.  '  Kicron. 

ti-m.  /a  Paalinam.  '  B^JIn.  mrtn.Kl  hift.  .»p.  7.  »  Exod.  »1U.  19..  LtiriL  Bill.  1*  Nttiu.  xv.  10.         ,  ,    *  •» 

Tilmud  in  S*<ier  Zerairo.  M.illechcl.  Biccurim.  iique  inde  recem!or« eoijm  iujifpetm.  Son. HVMI.  4.  Sa temon 

UKhi  >d  m.  locnm.  cicieri  jurlfp,  «t  D.  HietoagfONl  ad  E«k.  «^  «t  fc  Cjdi«iiil» «*«.«. ca^  |.  »  U)n<  Io,,.  c:,  -,  hnmr. 

bialab«aiiudD.M««haeuni,c*p.M.i|.  >  Uck.«f.«».l|.  *  11.  ^  „ 

II.  1  n  El 


i  np*  H  E  yearly  iocrcafc  being  cither  fioits  of 
J.   the  ground  or  cattle  ;  in  the  law,  of 

fruits  of  the  ground,  ft;  11,  the  firrt  of  the  for- 
wardeft  *•  were  ofi'crcd  to  the  pricll  in  cars  of 
wheat  and  barley,  figs  grapes,  olives,  |x>mgra* 
nates,  and  datc'<.  Ami,  of  r!ic(c  fcvcn  only, 
the  firft  tiuics  were  paid  in  what  ijuantity  the 
owner  would.  Next,  the  tbemmab  or  oeat/e 
offering,  or  firft  fruits  of  corn,  win^  oil,  fleece^ 
and  the  like,  werealfo  *  given  to  the  priefts. 
But  it  being  not  determined  by  M'>rcT  of  what 
quantity  this  heave  oflcring  Ihonid  be ;  the 
ywc/antiently  afTcffcd  it  to  be  enough  at  the  * 
fiftieth  parr ;  but  To,  that  no  necenity  was  t!iat 
every  tuie  iliould  pay  fo  much  ;  he  that  paid  a 
fixtieth  part  was  dilcharged  ;  and  many  of  the 
better  devotion  oflercU  a  lurticth.  The  fifdeth 
part  they  call  WJa  MQnn,  that  is,  ab  indiffe- 
rent or  comfctfiit  ihirrmah,  or  heave  offcrinif, 
which  they  named  alio  nSlJI  rtl\il\  that  is,  the 
great  beave  offering  ;  the  fortieth  they  ftile 
PSf  V9  nonn»  that  is,  a  tberumah  of  a  fair  eye, 
or  liberally  given ;  and  the  fixtieth  np nonp, 
that  is  a  therumah  of  an  ^  ill  eye,  or  a  niggard's 
gift,  fiut  you  may  oblcrve  toO)  that  this,  which 
they  caltoci  a  nf^ard's  gift,  was  not  beneath  the 
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II.  THE  firft  tythc  was  ■»  paid, out  of  the  rc-  to  thc'xr  talmnd  or  canon  law  ;  tli.tt  the  firfl  ycir, 
maioder,  to  the  Levitei  at  Jeru/alon.  I5y  fnOi  they  paid  ilsc  \'\r[\  rytlic,  t!:cn  tlvj  iL-Lmn!, 
that  name  it  is  every  wbcre  "  titled.  And,  out  lb  io  the  lecond  year ;  and  tliar,  in  il.c  rliird 
of  this  rcoch  received  by  die />v/f another  -year,  after  the  firft  tythc  paid,  tlicy  paid  the 
tenth  rJiqr*pa>dto  the  pricfls,  as  a  heave-  'Jyitffpc,  that  is,  ihz  J>oor  man's  ty! he,  and  chat 
ofichngoat  of  their  tenth,  which  they  called  year  Vj3'0a;  "Hyyc,  that  is,  they<rwWff<ayJ</,or 
alio  the  tythe  of  the  tythe.  \oi  the  priefts  rc-  livij  »ot  paid.  »  Ben-Maimon'<i  words  are, 
cdved  DO  tythcs  of  the  husbandmen ;  only  the  chat  im  the  third  and  fixthyeirs  tlx  poor  nuut't 
Levitts  received  tenths  from  them,  and  paid  tythe  voas  "30  P|'-p,  that  is,  iifflead  of  the 
their  tciith  to  the  priefts ;  being,  as  S.  7^*"*  fecond  ryth:.  Neither  c  .ii  iliac  in  7o^//,  touch- 
fays,  ttmto  iltis  miuffcs,  fuanto  ifji  ma/ores  ing  the  payment  of  the  lecond  tythe  every  year 
fopiU.  So  cleigymen,  by  that  example,  have  (wherein  both  the  Greet  and  nckreT^  of  him 
paid  rvthcs  to  t!ic  pope ;  and  io  b)  .1  htc  'i  law  agree,  airhmv^h  in  other  rhir'^^s  rlicy  mach  dif- 
they  do  in  thiskingdora  to  the  crown.  Neither  fcr)  be  oiherw  ilc  well  undcrll  lod,  than  forcve- 
flligbt  the  Levitei  fhcnd,  to  their  own  ufc,  any  ly  of  the  two  )  cars^  tmlcfs  chu  text  h.-  \\  holly 
part  of  thcir's,  till  tnis  tenth  of  the  tenth  were  contrary  to  the  linown  pra<3icc  of  the  Jc'JfJ  ca- 
paid.  Afterwards  it  might  be  imploycd  for  nons.  So  then  every  third  yetr,  the  Levitet 
their  maintcnaDce  generally  whercfocvcr.  This  at  the  temple  mifTcd  their  li .  oiid  ryt'ic  for  their 
liift  tenth  paid ;  the  oinc  parts  rcmatning,  were  /calls  and  lovc-days  ;  the  iamc  being  chariu- 
'  accounted  T^nn,  that  is,  pophane,  or  for  com--  bfy,  and  by  divine  otdinance,  Ipent  at  home  in 
mon  u(c;  yet  not  to  be  r|>ciit  by  the  polTeiTcir,  the  gates  of  thchusbandm.m.  Neither  doth  the 
till  he  h.id  taken  out  of  thofe  nine  '  Mother  lecond,  and  this  poor  ru  in's  tyth'y  diff-  in 
0»fjr,  whicli  he  was,  the  firll  two  years  to  car-  Ibbftance,  but  only  in  circiiitifl.!n.c.  Ti  j  di 
jy  to  J erufalem  m  kind,  or  if  the  way  were  vifion  of  both,  is  exadly  the  la.n:,  and  ihc 
too  far,  to  turn  it  into  money,  adding  a  fifth  '  perlbns  appointed  for  the  c  irii5<^,  arc  upon  the 

S art  of  the  value  :  (for  to  this  tythc  do  tlic  matter  fo  too.  For  as  the  Lr- //r.f,  rriniilcring 
^ew  apply  that  of  Ltvit.  xxvn.  30,  and  31.)      ^^^^^  courie  at  the  temple,  were  to  have  pare 

and  fpend  it  there  at  the  temple  In  feafts^  which  in  the  fcafts  inade  of  the  fecond ;  fb  were  the 

were  near  like  to  the  old  chlUliailS  agapae  or  Lci  itcs  and  the  poor  in  the  country  entcrtain- 

love  days.    And  every  third  year  the  lame  lie  cd  with  this  of  the  third  year.    The  place, 

was  toQwodnpon  the  poor  and  Lrz'rci    ;  liiu  whcrctiic  bcflowingwas.makcs  their didcrcncet 

bis  own  g^tes.   After  tnofe  tenths  thus  diipolcd  lublUatiaUy  they  ate  the  lame,  and  fitly  go  un- 

of,  the  remnant  of  that  ycai's  incieale  they  der  one  name;  which  is  iblfy  to  me  confirmed 

called  I'jni.no  I'Vn,  that  is  as  if  you  Iboold  lay,  by  the  fiftuaginf^  tranflacion  of  that  place  in 

every  way  prepared  or  jft  for  common  uje^  or  *Dettterommy,  which  we  ^  read  according  to  the 

4difikittkfl^clutteb%  the  firft  nine  parts  being  Hebrew  thus :  IFhcn  thou  hnji  w«de  an  end  of 

lb  only  rclpc(3^ively.    This  other  t\t!K-  they  tyfhing,  all  thr  tythe  of  thine  increafi  in  thf 

ftiled  their  fecond  tythc,  or  tythc  lor  fcolls,  thirdyear  {'jjhich  is  the  year  of  tything)  than 

diat  is,  ■  Jbtorr*  mcf*  dMjffut.  fi^alt  give  to  the  Levites,  flraitgers,  fathcrlcfsy 

and  tlie  vjidow,  that  they  may  eat  within  fiy 

in.  Some  make  a  third  tithe ;  as  «  Toiit ;  gates,  and  be  filled.   They  there  trandatc  it. 

cxptcl^lv  ufingthe  name  of-7- -/rn  Tc,«ri",a  rA/»</  'Kav  g  Jv»T^^<^y>f^  "iinhy^ii.-xi  Tra?  t^J/taiw 

tythe  i  K<lj  lays  he,  HA^un  oit  X9!.^/x^,  -r'^'-tfM'cyrw  ^  cV  r-Jtr.i  tJ  r^irii  li  i'iti- 

jMtbe  third  tytbe  I  mn/e given  to  whom  it  -n^^y  ''fmiiita.riP  ie^cc  t-J  A^-'iT^  >^  Tifsiv^^^juXoTao: 

^■as  meet.    But  he  means  only  the  tythc  of  and  that  is,  fVhen  thou  haft  ended  the  tythtHg 

the  third  year,  that  is,  the  tyt'lic  which  every  of  all  the  fruits  of  thy  ground,  in  the  third 

third  year,  after  the  firft  tythe  paid,  was  to  be  year-,  the  fecond  tythe  than  /halt  give  to  tie 

iaid  op  by  the  husbandman  in  his  own  gates  Levtte  and  the  fir  auger y  i$c.  as  in  the  common 

for  the  Levite  that  is  vuHbin  bis  gates,  the  text.  Where  plainlv,  you  fte,  the  poor  nian*$ 

f/rd>i.iir\  the  fat  her  kfSf  and  the  wido'jj.  Which  tythe  is  cxprdsly  calicJ  ilic  fl'cand  tythe,  which 

y  jfoje^hns  alio  names r^Tlu  1^'  to  ir®'  reJitw,  jullifies  our  divilioD.    Doubtlcfs,  they  there  in* 

m  third  tythe  f»  he  hefiotaed  every  tlurdyenr ;  ftead  of  Won  ni  9  Jhenath  bamnigfber,  that 

and  this  the  rabbins  call  ^y;  -w;<z,  that  is,  the  is,  the  year  of  tything,  as  the  text  is,  found  in 

poor  mans  tythe.    And  it  i3  alio  tided  a  third  ;  their  Ilebrc-Ji;  copies,  iryon  T^yo  Jhentlh  ha- 

but  falls  bencr  under  the  IcLond  of  our  divifion,  maigjher,    which  they  took  for  the  fecond 

and  need  not  to  be  made  a  third,  nor  is  it.  Nor,  tythe.,  knowing  that  in  truth  that  pjacc  meant 

by  the  great  *  Scaliger's  leave,  can  It  be  ac-  no  other.   Divers  pafTages  in  their  tranflarions 

conntcd  the  firfl,  nor  doth  it  at  all  aiifwcr  to  arc  upon  fiich  diirercuLCS ;  and  they  oftcn-tinict 

that.    For  the  firft  tythc  was  paid  every  year,  give  thence  a  kind  of  commentary  as  well  as  a 

Caving  the  fiibbatical.    Otherwife,  wtience  trsnHation.   Neither  is  it  ill  context,  that  /be- 

fliould  the  Levites  and  priefts  have  their  livcli-  nith  of  the  feminine  gender  Ibould  be  joined 

hood  of  that  year)  Ana  lb  cxprdsly  atiirm  the  to  maigjher  of  the  makuLiiie  ;  it  is  not  witb- 

^reat  *dodors  of  the  Jem  t  and  tmcaooordh^  ontfieqoent  example  in  holy  writ.  That  their 

•  Num.  xviit.  11.  ■  Judadfoduu,  &  JdlL'i'!.  ail  1 1.  liN.  4.  <ip.  7.  Taaiucipb  X.  COran.  "  Num.  wul. 

*  Epift.  .id  Fabiuljio,  it  vclle  TlKcmtulfc  '<  U>  Hen.  Vlli.  av.  3.  '  fca^JifahHOii  in  Ui  CImmu,  |MR.  f . 
Mailer,  dc  dcdniih  cap.  s,                  '  Deiii..m,  »|.              '  toKhi  ad  auad.  baua.         '  •  'UXtgkut  lib.  ,^  aiclii  csir^v* 

•  Tobit  f.  9.  r  ArdiaML  4.  c.  7-  ■  TSlMlh.  d«  dcdnii  JadaMiniHi.  *  MoC  MttooiAi.iVitaiQiii, 
cut.  lieBKaaaLpatc,47i.aia.         ;  laMiru1iTonhpiR.|.4a4MiaiartMa4«,  cap.  i.  » I>ciit.iuivi,  ii. 

t  word 
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word  }SmXi(iProih  not  very  vSui  for  tythe, 

was  moft  proper,  and  hath  no  worfe  original 
than  '  ylthcMs  itfclt^  w  here  by  that  name,  the 
Knrh  of  niul<!!ts  and  goods  conftfcatc,  was  fa- 
crcil  to  Mntcrxa.  But  this  place  of  the  year 
of  tything,  is  interpreted  by  the  common  glols 
of  the  'JenSi  by  the  year  of  one  tytbe^  as  if 
the  text  had  bccu  nPN  "'(Uycn  rj»,  that  is,  the 
year  of  one  tythe.,  or  of  paying  »nfy  one  tytbe. 
Which  in  liibrtancc  c\:.d' y  ni;rccs  alio  with  the 
meaning  of  the  /t£tiiii\^int.  For  in  the  third 
jear,  fays  larcbi,  there  i:,at  only  one  tythe 
fAtd  of  the  two  comtMHly  ^ke»  oft  that  i$, 
of  the  iirft  and  fecond.  Tne  firft  was  only 
paid  to  the  Leiitcs.  Tiic  fccoiwi,  by  tlut 
name,  was  ooi :  but  tlic  poor  nun's  tychc  in- 
.ftead  of  it:  And  lie  lb  expounds  it,  that  he  takes 
.die mention  of  tlic  Lcv'ttcs  tlicic,  ro  ili^f/n  oiit 
thefirft  tyihc  of  tin:  third  year  pa;d  at  'Ji:rn- 
JaUntt  w  bich  plainly  alio  confirms  what  is  here 
before  declared.  The  Iccond  tbco,  and  the 
tythe  of  the  third  year  are  the  fiine  ia  fixb- 
Aancc.  The  payment  of  all  appears  in  this 
example. 

IV.  After  the  firft  fruits  paid  in  car*!,  admit 
the  incrcalc  6cco  c^'hahs  ;  the  hca\c-oticiinL^at 
Icaft  muft  be  i  co. 

The  remainder  S9C°>  ^he  firft  tythc»  ^^o. 
and  out.  of  this  ;9tothe  prtefts. 

The  remainder  f  31  c.  Out  of  this,  the  fecond 
tyihc,  jji.  which  every  two  years  the  Levites 
had  at  yerufeUm,  and  every  third  year  was 
ipcnt  in  the  gates  of  the  husbandmen. 

The  reft  being  4779,  was  kept  for  the  hul^ 
handman. 

So  that  of  6000  e£hahst  the  Levites  and  poor 
had  in  all  1063  whole  to  thcnilclves,thc  pricfts 
ifp,  and  the  husbandman  only  4"~'j  He  yearly 
thus  paid  more  than  a  fixth  part  of  his  nicrcalc, 
bcfidc  firft  fiuits;  almoll  afitih.  Many  of  no 
finall  name,  grofsly  flip  in  reckoning  and  di- 
viding thde  kinds  of  their  tythcs.  But  this  here 
delivered,  is  fiom  the  holy  text  and  the  Jnaifo 
lawyets. 

V.  Of  ilicir  cattle ;  the  frf.  bom  were  ^  the 
Lord's,  paid  to  the  pnell  of  clean  bcafls  in  kind  \ 
of  unclean  in  money,  with  a  fifth  part  added. 
Of  the  incrcafe  of  them,  one  tythe  only  was 
paid,  and  that  to  the  LevHet.  Every  tythe  of 
hnlhck  and  of  fi>etP  <f  *ll  that  goeth  under 
the  rod^  the  tenth  flfM  ke  holy  to  the  Lordt 
Ciys  holy  ^  writ.  Thence  at  the  tyihing  they 
ulcd  to  ihut  the  lambs,  for  cvanipli-,  in  a  (hccp- 
cote,  where  the  ftraitncls  of  the  door  might 
permit  hut  one  at  once  to  come  out.  Thcn,opcn 
ing  the  door,  cither  gently  to  hunt  them  out,  or 
by  placing  the  ewes  olcating  near  them  without, 
lb  to  cauic  them  to  run  forth  one  bv  one,  while 
a  lervant  Handing  at  thcdoor  with  a  rod  coloured 
with  oker,  Iblcmnly  told  to  the  tenth  ;  which 
withhisxodbcmarlccd.  So  they  niideifiaiid 


io8($ 

going  under  the  rod ;  that  lb  marked,  whatever 
It  w  ere,  male  or  female,  worft  or  be^  was  the 

tythe,  and  might  not  be  changed. 

VI.  How  the  payment  of  thefe  tenths  was  ei- 
ther obferved  or  difcontinucd,  partly  appears 
in  holy  writ,partly  in  their  inftitutiou  of  more 
trully  ovcr-fccrs,  whom  they  called  O'JQM,  for 
the  true  payment  of  them.   For  after  the  new 

dci'iciririi  nfr'ic  tcr.plc  bv  j'nilis  Mur/'ui'iiicux, 
until  hi.s  fourth  liucclFur  ■  Joannes  liyicauus, 
being  near  thirty  years,  all  duly  paid  their  firfl 
fruits  and  tbemmahs,  but  the  mft  or  Iccond 
tythe  few  or  none  jnftly ;  and  that  throiigh  the 
corruption  of  tliolc  ovcrlcers.  Whereupon 
thcirgrcat  Sanhedrim^  or  court  of  fcvcnty  elders 
(that  is,  the  S'Ui  m  r«,  that  is,  thegretteft 
eonrt,  that  determined  alio,  .:s  a  parliamcjir,  of 
matters  of  ftate)  cna<3cd,  thai  the  ovcrlcers 
(hould  be  choicn  of  honefter  men  ;  and  wilhal» 
that  of fuch  tliingSfWhereog  by  fuch  comiptiofl, 
or  otherwilc,  it  was  indilTerently  donbtful,  whe- 
tl!cri\:Iic  were  jullly  paid  or  no,of  which  kind, 
almoll  .ill  mcrealc,  at  the  time  of  this  ad  made, 
was,  a  heavc-ortcrini;,  or  therumah  of  the  tenth 
of  all,  that  is  a  linultrihii  pan,  ihniilj  be 
given  to  the  prieds,  and  then  the  lecor.d  tythe 
at  the  temple  ihouid  be  paid ;  but  no  firft  tythe 
or  poor  man's  tythe  was  paid  of  any  luch  things. 
Theic  kind  of  goods  they  called  *K0~,  denude 
whereof  a  fpccial  tniiffcchcth  ox  ticatilc,  is  ia 
the  tatmudt  in  the  feder  z,craim.  Irrom  that 
9&  of  the  Sanhedrim.,  to  the  laft  deftiudion  of 
the  temple,  ir  flcms,  the  juft  payment  of  tythes 
continued ;  and  thereof  rcHimony  is,  for  the 
time  near  the  dc(lru(£lion,  in  "  lioiy  writ.  But  in 
tything  and  oilering  therumaht,  the  'Pharifees 
were  raoft  curious  and  devour  They  ga\  c  per- 
haps tythe  after  both  the  legal  tythes  paid,  bc- 
fidc fiftieth  parts,  and  Ibmetimes  thirricths  for 
their  tberumabs.  So  may  be  underllood  that 
of  them,  '  ^:7EVt>ycTar  3  xiti  iif^nitinii .,  i»;  x^x?- 
«'i/r(f,  Tria)f5»'in,l'ir$  TJ  >5  TrzVTMt.^vrj.i'tti,  which 
you  r.ij\  inrcrjircr,  they  tyihed  '^hat  "jias  al- 
ready ty'.hcd,  they  gave  Jirfi  fruits^  thirtieth 
farts  and  fjtieth  parts.  But  I  dare  not  juftify 
the  trandation.  Neither  do  I  believe,  that  EPi- 
fhanius  il;cre  liilTicicntly  uiuljiRod  what  they 
did  in  their  tytlimg,  nor  is  his  ir,cani:ig  cafily,  I 
doubt,  apprehended.  The  like  may  bc^v  ith  mo- 
dcfty  enough  too, laid  of  S.  Chryfoflomy  (peaking 
of  iSe^fe  J.  ijh  legal  liberality  to  the  Levites. 
'Evtif.m-t  lays  be,  Zex  \\ihuM  iJlh^oatrt  i'lX^TBuft 
cLTap^eit,  ■7ri?w>  9kifgnnst  let,)  mt^tr  ah.>Mt^ft(j^ 

d'«A:i,  xcLt  in  Hi  ihi'fiy  ?7t  Itsiv^ua.  Qhferve 

but  hovi  much  the  Jews  gave  (to  their  Levites 
and  pricfts)  as  tenths^  firfi  fruits^  then  tetttbs 
again f  tlien  other  tenthsy  Mdtgtiu  9ther  tbir^ 
tecnths,  and  the  "  ficUt  and  yet  no  MM 
faid  they  eat  (or  had)  too  much.  So  are  bis 
words,  in  two  places  of  his  works  exadly  the 
fame ;  &viog  only  that  in  one,  the  variety  of 


•  XcmbIi.  hid.  Grace  «. 


'  Salomon  lardii  ai^BO.  Inc.  Deut 


K«iMBb.  bia.  Graces.  ■  Salomon  larcM  MdMt  Inc.  OeuL  '  T.toi.  ij.j.  '  Lcvir.      16. 3c  ):. 

*  lardii M  Levit.  cjp.  17.  k lUunbam  in  Mallcck  dc  priamgMiit%c,  7.  '  >  P-irjIip.  )i.  i^c  Nclicm.  <j)i.  ij. 

•  ltimb.itT!  dr  .(^'ciniii,  cap.  9>  Ep<  ad  Hc<»r.  cap.  7. 9,  ■  Ep!j>lian.  lib.  1.  bacrcC  16.  VmIc,  li  placet,  Caliiubon.  »i- 
vcri  Kim  I  p<  , ;.  ac  <«.        ■  In  (a  il.  ut.  7mt ^imftfuf,  tgoh I97.  tttnty.t.  in  cpift,  ad PitilSfiPairei,  ion.  4.faf.|4* 
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reading  bath  re/tneuhit^t  for  tbirteentbs.  I  of  (acrifices,  fifft  fhrir^  and  tytlies,  would  be 

confcfsl  equally  am  ignorant  of  both.    Neither  tlicn  revived  ?  And  their  aniw  cr  was,  that  to 

is  his  enumeration  conlbnant  with  what  the  build  it  again,  were  to  no  purpulc,  becaule 

nKMnunents  of  the  Jews,  or  the  holy  text  will  they  had  no  iawfiil  priefthood,  there  being  not 

warrant.   Conjedures  upon  it,  I  leave  to  others,  one  of  them  thac  can  prove  himletf  a  Levitt, 

Some  probable  cnoi^h  might  here  be  brought,  though  many  pretend  to  be  (b,  and  feme  bear 

butl  willingly  abAain.  alio  the  office  of  a  kind  of  pricflb.  i  ul  .ur.ongft 

,.      r„-                    t    L  them.    And,  tor  example  hcrcm  amongll  our 

\  II.That  tyrlnngof-TT:,.  a:  u,v,.tro;^  ownanceftors,  when  the         lived  here, they 

whichis  lppkeuol  m  the  golpcl.  and  oblcrvcd  J              -^^  ^^./^ 

bythe  JVr«^/„d  'Paanjees,  was  never  com-  thcm,uluallv  confirmed  ar  leaft,  ,i  .uu  conft.tu- 
manded  ,n  Icr.prure,  nor  by  thc:r  ca.mn  law  re-         .  j.^-^  ^  ^^^^^^ 

OTif.te,accorduigtothcopm.onol  their  docaors,  ^^^^  hoih  Richard  tile  Arft  kd  lung 

r  patents  grant  the  fame.  The 
a  moft  rare  cxa-nplc,  and  not 
pole,  take  here  tranlcribcd.'  Rex 
name.  They  deliver  indeed  that  by  wdiiion  ^^^.^^  peliinx/uu,  &omniku^  Judaeis, 
from  their  fathers,  all  thmgs  growing  out  of  the   «  a^.k.  r.i^».L   ^^^Jin:ir^  t^. 


And  hke^-.fe  ty  be,  whence  hev  make  iuch  iij-^rre  fracfumat.   ^Jrf  volumt^ 

herbs  as  arc  mans  meat,  tytncablc,  but  ail  luch  as  £    •.    i.       \.-           v'ttj       .  j 

,                   j-rv         c      L  firmitcr  prn^ctpimus  qnnd  euUm  quoad 

are  not  man  s  meat,  they  difchaige  of  tythcs;  ■               .          '      .  ' 


,  -  ,  I  ij-  •  1  -  Me  vixtut  nrcvliyrcrarum  Judacoiiiin  per  tocam 
and  out  of  that  rule  alio  they  except  whatfoc-  Angl.am,  r^r.;/;.r;.,  mamteneatis  \$  Pacifice 
ver  was  gleaned'  either  out  of  cars  of  corn,  or  ^  fi  quis  ei  fuPer  eo  firifacere 
g^pcs,  orhadout  of  the  corners  ot  the  field  ^raefumjcrit,  id  li  fine  dilithne/fihi  >foUs 
reftiobarv^  Bot^itfccms,  that  for  this  pay-  ^,  f.risfa^ura  noflraemmhri 
 'I?***      V^tfr.fees'^CTCoUht:  truer  .  ^-^         domLico  Judaic  Hcflr»  auem 


fide.  OW  Saviour  h.kes  w-ell  their  paynienr,  'yp,,iaiif„  il  firvitio  nojlrirenruamus.  ^TtV. 
and  exprcfsly  lavs,  rluj  ought  not  omit  //,  whicli  •'^•^^^^^  fe pertinent e  Po- 
admon.cion  of  bls  was  to  them  wh,lc  yet  the  ^1^,;^  nificoram  nobis  aut  coram 
Mofatcal  laws  woe  not  aU  expired  by  the  ■ 
coMfummatumefl.  jy^^^-^  ^^^^^  tc(latnr.  Telle  S.  Bat  ho- 
VIII.  After  the  fecond  temple  dcftroyed,  and  nienjt  epifcofo  (Sc.  ^at.  per  mtnut  H.  Cantna' 
difperfion  of  the  Je-Jis,  their  law  of  firft  fruits  rienjts  archup'ifcopi  car.ccllarii  nojlri  apudRo- 
tberumabs  and  tyihcs,  with  them  ccalcd.  For  tbomagum  xx\i.  die  "Julii  aiivo  rcgnt  nojlri 
tbeir  dodors  determine,  that  regularly  no  inba-  frimo.  It  is  true,  xha-  pre/hyrermus  might 
bitants,  but  of  the  land  of  Ifr*elt  were  to  pay  denote  as  well  fomelay  elderlhip.  But  as  unlikely 
any  ;  although  alio  among  them  be  a  wile  ex-  it  is  that  in  that  age  the  clergymen  that  were 
ception  for  the  lands  of  Scnaar,  Moab,  Am-  officers  of  the  chanccr\ ,  ar.d  mod  commonly 
tMBt  an^Egyp^  bccaulethe  fird  is  near  their  drew  the  patents,  at  kail  judged  of  the  lan- 
land  of/yT'im^aiid  many  7/?<(^/rrr/ went  thither  guage,  would  transfer  their  name  of  f  resbyte- 
and  dwelt  there,  and  the  other  three  arc  round  ratns  to  any  liich  Signification.  So  alio  I  ftp- 
adjoining  to  their  land  ot7/rrft7.  But  they  deliver  pole  that  any  luch  lay  or  civil  officer  among 
that  whoib  of  chem  took  the  profits  of  land  a>  them,  could  nor  have  elcaped  often  mention  in 
mongllt  the  CutbeMS  ot  SoKuritaiu,  their  old  the  records  of  Judai/m,  yet  remaining.  Many 
enemies,  or  eliewhere  in  Artmiy  and  lb,  it  feems,  of  them  I  have  pemfed,  but  never  met  with  the 
by  confequcnt  in  any  other  land,  faving  w  hich  name  cKcwhcre  than  in  this  roll.  I3i:r  to  this 
the^  except,  was  not  to  pay  any ;  touching  pried  Jacob  or  other  like  him  among  them,  no 
which  point  many  fpecial  cafes  are  put  by  tythes,  firft  fruits  or  rherUHUibsy  were,  or  are 

*  ReMi  Bern  Maimon.  At  this  d.iy,  by  their  by  their  canons  payable.  And  agreeing  to  them 
law  they  pay  none.  Thofc  that  live  in  their  exprefsly  herein  is  "  Eufebius,  who,  amongft 
land  of  JfraeL,  for  want  of  their  pricfthood  and  other  of  their  Mofaical  laws,  puts  their  paying 
temple.  Thofe  that  live  difpciled  in  other  conn-  of  tjrthes  for  one  Ipectally  that  was  confined 
tries,  botb  for  that  realbn,  as  alio  for  dte  other  to  the  land  of  IJrdet  and  Jerufalem.  For,  firft 
which  rcdrains  the  payment  ofthcm  to  Canaan  ;  reciting  that  about  catingthc  rythcs  in  the  place, 
and  herein  they  all  agree.  But  the  great  Jo-  »  'ji;bic%  the  Lord  Jhall  chuje  to  cauje  bit  name 
feph  Scaliger  fays,  he  asked  fome  of  thou,  to  dwell  there,  which  indeed  is  only  Ipoken  of 
whether,  if  they  might  again  build  their  rem-  thefccond  tythc  of  the  fird  and  fccor.d  \  c.irs, 
pie,  as  after  the  captivity  they  did,  their  laws  and  joining  it  with  the  general  commandment 

a  Lur.  1 1.  41.  Maiih.  1].  1 1.  D;ut.  >6.  ii.  Ramb.  part.  j.  irjA.  dc  ilienimoth,  cap.  i.  &  Mii.otzi  in  ptjccepc.  I4(. 

•  Livil.  19.  9.  He  10.  <  Id  lai  ChjztU  iraA.  de  thcrumali,  c.  i.  &  Mikuc^  in  praccepL  i)}.  •  IloftCMb  I  i^Jok 
fiR.  1.  mmtb.*!.  can.  171.            •  Hmti^.  iiniyfi*.  lib.  «.  cap.  «.  >  Dent.  sir.  xt%  Cc  cap.  K. 
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oftything,  and  with  the  precepts  of  tlx  piilovcr,  men  tjthe  their  fubfiance  to  Hercules?  And 
of  the  fcxift  of  weeks,  and  of  ubcroadcs,  ia  elfewbere  >  be,  as  other  antienSi  notes  it  as  a 
which  a  certain  flace  by  (uch  an  indefinite  de-   ipecial  devotion  of  fome  of  the  ions  of  ibrtnnc. 


^l^^mcnt  is  alio  iiicurioncd  ;  he  adds  at  length 
with  rclcrcncc  to  them  all ;  ^  •jvti'xa.y  cuL  lir 
•ant«f   S^ffw/Mup^^ii^    ivmlMiMK  -n  Airacr  (ic 

tX»«  T?4  !«i|n.V'>  r-->ji\Seeiug  in  fo  many  things 
be  dejigns  out  a  farticuUr  flactt  fo  often  com- 
nundingtbem  to  meet  there,  every  trthy  every 

bouffjold,  bc's;  can  it  ft  them,ox  belong  to  them, 
that  d'jjell  but  a  little  out  «/ Judaea?  Much 
kft  to  the  r.  at  tins  of  tbe  vtjiiile 'xorld.  But 
thofc  fcads  he  jpcaks  of,  the  ^rw/,  at  this 


Neither  is  old  ^  Caffius  othcrwifc  to  be  undcr- 
llood,  where  he  derives  Hercules  his  tcnrh  from 
an  innovation  mtAcihy  Recarauus  iu  E  i  aiider'i 
time.  This  RecaranuSy  he  lays,  firll  taught 
them  to  give  the  tenths  of  their  fruits  to  Her- 
cules, to  w  horn  he  confecrated  an  altar  under 
the  name  of  Inventohi  Patr,^  after  lie 
had  regained  his  herds  that  Crrir/  bad  ftoh, 
rather  than  to  the  kiii  j,  as  before  the  nil*  was ; 
and  then  he  adds,  mde  videlicet  trait  urn  ut 
HeratU  deckum  jfnfMari  mos  effet ;  that  is, 
tbenee  ctme  it  totes  cuftom,  th*t  divers 


Tytfaes  how  paid,  or  due  among 
the  Gentiles, 


day,  oblcrve,  although  not  accoiately  according  fay  bim  a  tytbe.  But,  neither  by  their  law  civil 
toJ/f/Ssf  his  Jaws.  or  pontificial,  was  this  payment    Often  it  was 

asatiunkfigiviiigafterfooie  incrcaTc  of  ibrtunc, 
and  often  by  vow  befbreband^  and  for  the  moft 

pai^  of  iiicrcafc  of  cflatc  by  monCy  ',;cirrcn  upon 
lales,  and  of  ipoils  of  war.  For  fuch  iliuu-.s  that 
made  acce/Iions  to  their  edatcs,  they  were 
Ibmct  imes  fi>  thaokiiil.  Whereat  Cicfro  jcHing, 
lays,  that  never  any  man  vowed  Herenler  a 
tenth,  in  hope  of  incrcd'c  of  his  wit.  Ncqtie 
*^  Her  cult  qutfquam  decimam  vovit  unquam  fi 

Jomettnus  only'  a  tenth  of  JpoUs  ^  of  ^fj^'^'^  ^':^'*\S^^Z^T.rT 
•f        .  f       ,  r-'i.     A     ■'    laie,  an  example  IS  in  the  parafire,  that,  after 

pntceedrf  mmhanit^ of  that  eflates  -,  reckoning  up  his  good  m«chandizc,  fays,  he 
but  ufiuUf  0^9  bf  vow,  v/Jwh  bwnd  tbe  mdl  fell  it  as  dear  as  he  can,  that  be  may  fpend 

heir  or  executor. 

II.  teftus  IX  fjlfcly  cited  for  a  general 
cnftom     payment  of  tytbet  amng  the 

antiatts. 

III.  Exam^la  of  tytbes  paid  aimig  tlx  Gre- 
cians. 


I 


CHAP.  III. 

Some  Romans  paid  to  fame  Deities,  and 


the  tenth  upon  Hercukt. 

'  Hmc  vaeniffejam  opus  ejl  qtumtum  pottfi, 
Vti  deevmtmfMitm  Hereuti  foUiUHm. 


Whence  the  fame  author  ulcs  the  name  oi-pttn 
Hcrculatitt :  and  '  TertuUian,  fpeaking  of  the 


IV.  Horn  ike  afferbmtt  of  a  general  mft  •/  prodigality  of  the  G^nrff/ir/ in  their  fcaffs  : /&r- 


gi^nng  tythe  to  the  gods  among  the  Gre- 
cians, are  to  be  mJerJlood-^  and  why 
AlBwiSIjwi » that  is,  to  tythe,  fgnifics  a>Jo  to 
cociTecfate. 
V.  J  tythe  [hiid  Hercules  of  Tyre,  and 
Sabis  an  Arabian  deityt  the  Jam  with 
Jupiter  Sabazius. 


T 


H  E  cuftom  of  the  Gentiles^  nfually 
talked  of  in  offering  a  tenth,  is  chiefly 
to  be  confidcrcd  in  the  Roman j  and 
Creciant.  The  Momatu  bad  a  kind  of  devo- 
tion of  giving  tytbes,  bat  neitber  yearly,  nor 
by  compullory  law,  as  fome  fallcly,  but 
confidently ,  through  ignorance  in  human  litera- 
ture, deliver.  The  wealthier  of  them,  divers 

times  olod  to  ^the  their  eftatesto  Hercules,  by  titled  Semf  Sauau  IDeus  ftdku,  and  the  title 
feeoding  the  tenth  b  ficrifices,  gifts  to  his  tcm-  of  this  tranlcribed  by  Ibme,  Is,  Sauco  Fidh  Sr- 
peSjfcafts  in  his  honour,  and  the  like.  It  ap.  tuo  fmtri,  which  I  rather  think  they  miftake 
pears  fo,  and  to  be  no  otherwiic,  by  »  P«-  for  •$".  F.  Semoni  patri.  That  de  deeuma  dmm 
torch"  ^  words,  in  bis  qoeftioiiiiig  the  reafim  of  it.  was  Ibme  Ipecial  gift  made  with  the  ooft  of  the 
Att  71,  fays  he,  t'Z  'Hc<z!rA«  ts^j'  t^k?,W  ythc  of  the  IpoiU  ;  vsAdectmta  verae  ratiouis 
iittonMr  7B$  *«auu;  If^hj  do  many  of  the  rich   is  there  for  the  heft  of  difcretion  and  policy  j 


euUmartim  drcimarum  Ci? poUufJorum  fu-nptus 
tabularii  fupputabnnt .  For  ipoils  of  war, 
Witocls  is  in  that  dedication  of  Lucius  ^'  jMuM' 
mitts,  which  got  Corinth,  and  fettled  it  to  the 
JtomoMs,  thus  jnlbibedl  and  yet  fcmaiiuagac 
Xiete. 

^Sanco  Sbmifatri. 

^e  dccumavilior  tibiLneiif  Mummiu"  donim, 
Moribtu  anteiqueis  hoc  pro  ufura  dare  fefe, 
Viftmanimo  fo  per  fecit  fa  pace  rogans  fr, 
C'Ji^'^  V:/;,  d!ft-}lvc;ul'}  tit  foclicia  faxis, 
'Ferfcioj  decumam  ut  faciat  verae  rationis. 
Tr^ter  boe,  atque  atieis  dmt,  da  eunffa  ro- 

danti. 

Their  Sancusvas  Hercules  %  wbomtbqrafiuUy 


*  la  quacS.  Kouiiifc 
AV.  C«o7. 


h 

"J. 


•  In  Lunillo,  alibi  8c  Oiodot.  SicuL  MUfadMb  fb  »  Afwl  AwiL  Titk  an  orig.  geob  Aon. 

^FUoinimSddM  «taTmailMMi.         '  la  AMloBMici.€ipk  19.  ■Aaw 

Oniitf.  in  infia^ffc  fufcftjgf.  Seil%.  ill  oakeL  wt.  Kh.  th.  i»  jliafe  hat  ■> ^gtiBHtr,  «4M 
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as  "'  edecttmat^  amongd  the  anticnts  were  the  VOWS  '  of  lioulcs,  land,  or  cluttcl?,  to  the  Iio- 
bcft  and  choiceft  pans,  and  decunutMum  the  none  of  a  martyr,  prophet,  or  angel,  the  law 
greaccftand  faireft  ;  as  flultiu  ikemmMmmt^  Jiats  was  among  old  cbruHans. 

decumanay  dtc'ma  ttuda,  and  the  like.  The 

frcat  value  that //(prf«/«  was  by  tliolc  VOWS  II.  1  HE  view  of  thcfe  examples  plainly 
iODOuredjvith,  isondciftood  in  that  ct7ba»i-   diTprovcs  that  aflerrion  ufed  by  many  out  of 

Fiiflns :  'Decima  qHtuque  veteres  'Diis  fins  of- 
fercbaitt.  No  fuch  matter  ;  Ibmc  did,  and  oa- 
ly  Ibnicumc:,  and  oflumc  rhings,  and  moft  ufu- 


ySwf 'of  7>vMM, 

—unns  ijlhic  fervus  eft  facerrimus 


ally  to  Ibmc  Gods  only.  Fefius  himielf  was  too 
learned  to  have  left  nich  a  monument  of  igno' 

rancc.  No  dmibt  is,  but  that  which  Feftus  had 
there  in  ionic  larger  note  obfcrvcJ,  according 
to  a  tmth  agreeing  with  what  is  before  opened. 


Tran  'io  ;  is  vel  Herculi  coaterere  quaeftum 

But  neither  i&&.tDltRomans  and  (heir  ncxtneigh- 
boiirs  thus  lythe  only  to  Hercules  ;  but  tbefe 

thcirarbitrary  vowsand.thauk^ivingswctefbme-  was  too  boldly  contraAed  into  that  piccc'ot'un- 
timcs  alio  to  other  deities.  The  old  'Pelafgt  "»  truth,  by  his  cpitomator  *Paulus  'Diaconus  \  as 
that  tranlplaiucd  thcmfclvcs  into  It  ah,  gave  in  him,  fo  in  many  other,  mofl  oblcrvablc  iliinws 
their  tenth  of  gain  out  of  Ica-mcrcbaudizc,  to  have  pcrilhcd,  both  by  the  ignorance  as  well  as 
^«//»  at  !Z>fi^H  accordii^  totheoracle^sdi*  nc^igence  of  inluffident  epitomacors;  and 
rcdion,  which  at  Dodoiia  before  had  told  them,  Tauliis  is  well  tr.xcd  for  it  by  the  divtnc  ScaU' 
that  being  mixed  with  the /•/i!'9r/f»//f/,  iJ^x^t/iu 
«Mtn:'u  ii  i  *:.C'> ,  tbi-y  Jhoidd  fend  their  Tythe 
to  'Phaebut.  That  example  of  CamiUtUt  is  to 
every  one  known;  he  vowed  the  tenth  "  of  the 
fpoilsto  Jpolloy  and  moll  carefully  cook  order, 


ger.    I  'tde,  lays  he,  quantHm  juris  barbgmt 


ilk  fibi  fumpferit  in  hoc  loco 


:h!  In- 


deed, moft  of  that,  which  we  coll  and  receive 
as  Sexttts  *Pomfeius  FeftuSy  is  Taiilns  his,  on- 
ly abridijcd  out  of  Feftus ;  and  thole  of  the 
by  advice  from  their  mod  learned  pricHs,  to   middle  ^  ages  cited  it  under  the  name  of  jP«tf/«/ 
— « — >_j<B.iii. — 1_.  „  1  hisglofi.   Bat  when  J'r«//^»' there  adds,  tmi 

enim  tantum  Herculi  hoc  ficb.tt ;  he  mends  it 
not  enough.  For  if  it  had  been  decima  quafftue 
Herculi  icr^rcs  ofjlrcba;:: .  \z  had  been  falfc,  it 
uoderftood  as  of  tytbes  uled  to  be  given  by  all 
or  of  all  things.  They  confifted  plainly  in 
vows  and  fpccial  thankli;:viiri,  wliieh  were 
wholly  arbitrary,  as  tenths  or  iiitcenths  given 
by  the  llibjed  in  parliament.   And  had  die  ollc* 


performit.  And  Tofibumhuy  dilator, "  long  be 
fore  upon  his  happy  vidlory  agauid  the  Latins, 
mhcd  the  Ipoils,  Ipent  forty  talents  upon  facri- 
nces  and  prayers,  in  honour  of  the  God^,  and  e- 
reAed  a  temple,  with  whatremained,  to  Cerest 
Bacetwft  and  Troferpina.  At  other  times  al- 
io, on  the"  general  worlhip  of  the  God^,  Inch  a 
tythc  waslpcnt.  And  other  deities,  befidcs  any 
of  tbefi»  had  lometimes  tenths  of  gain ;  as  Fvr- 
ttattf  Mercury,  being  the  Gods  of  travellers 
and  tradefmcn  ;  and  the  deities  of  the  way,  or 
dii  fvmitales  ;  as  Vius,  and  others.  So  noble 
Jftf/f^erundeiftands  that  which  TaurinutiT^csks 
of  his  fitherCi^jK/a  merchant,  in  an  infcription 
r  to  Fortuue. 

Centenat  Mlicit,  iiu?ficro  crefccnti\  rnr^mn  r, 
FmrtUMatfiKuUcra  coleusy  ti»  ylj/oUtnu  aras, 
AreMtnufu*  VU 

Thus  hi  Itgfy  the  cuftom  was  arbitrarily  to  pay 

and  vow  tythcs  to  their  dcitie-s,  and  coniinucd 
in  ule  till  the  later  times  of  the  empire,  as  ap- 
pears alfo  in  that  law  received  from  Dlfitm 
by  *;  Jtiftiniiiu.  Si  decimam  quis  bonorum 
vovitt  decima  tion  pruis  tjfe  in  bonis  definite 
fmm  fiurit  feparatay  ft?  ^  fortes  qui  deei- 
mam  vovit,  decefferit  ante  Jifojitimtem,  bae- 
res  ipftus,  haereitterh  nmine,  iechnae  eb- 
ftricliis  eft  ■■  voti  enim  obligatioiiem  ad  hacre- 
dem  tranfire  conftat.   By  this  it  is  manifeft, 


ring  of  I  hem  been  ufua!  of  yearly  increal<^ 
Cato,  that  HI  his  de  re  riiftica  hath  lo  fiilly  the 
cercraonics  of  facnfices  lo  be  ulcd  by  the  hut 
bandman  iu  his  harvcfl*  had  oevct  omitted  ic 

III.  THE  Grecians,  under  whicli  nam^ 
comprehend  the  Afiaus  that  were  of  Greek 
manners,  of;cn  confecrated  their  tythes  to  A- 

f'}llo.    Wir-cf'-  an  infcrip-ion  At^DeJ^bi,  laCTcd 

to  liim, 


h.i\  1:1^  this  vciie, 


That  vje  may  bang  up  tytbes  and  firft  frultt  to 
the  honour  of 'Phoebus.    And,  tliat  famous  Rbo- 
dopis  "  fent  to  Helpbi^  as  many  Ipits,  for  ufe 
in  ficrilice^  as  the  tytHe  of  that  ^n  which  Ihe  ' 
had  made  of  her  body  came  to.   The  Crotoni- 
ans,  before  their  war  againfl:  the  Locriansy 
vowed  a  tendi  *  to  him  {  and  the  Lon-iaus,  to 
exceed  them  that  way,  a  ninth  ;  the  oracle  ha- 
ving given  it  out,  that  rather  by  cxcefs  in  vows 
than  arms,  the  vidlory  fliorJd  be  gained.  To 
the  fame  deity  the  inhabitants  of  Sipbuus  ga.vc 
that  thon^  the  vow,  or  payment  withoat  vow,  y  yearly  the  tythe  of  their  mines  which  they 
were  arbitrary  ;  yet,  upon  death,  afrcr  vow    found  in  the  ifle.    And  afrcr  a  victory  againfl: 
nude,  the  heir  or  executor  of  him  that  vowed   the  TbeffalioHs  »  had  by  the  Tbociansy  they 
wwbooad  to  pay  i  acconUng  as  alio  in  like  made  two  ftatoes  of  the  tythe  of  the  ^oUs  for 

'  S«epiu  anid  Symmaihum  in  «piftoli<.  <  Vidclis  Angel.  Polit.  iniTi  t^l.  a-p.  ic.  '  Flaitnu  in raoAclbria  aft.  4. 

"  DioayC  HalicanutC  lib.  1.  &  Sceph.  <A>  «>A.  in  KCttty.  •  P'D  Mrclk  ia  CamilL  Liv.  l  b.  1.  ■  Vide  DIonyC  Hi- 

fiiiia.«cclc£],if.  Siquif  doaanrarib  ltli(aeaCoM>.alrcrr.  cDffi»piljMdilMRCc,M,  •Clon.Aiax. 

him. 
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bim.  Ofjfgit  and  AgefiUmt  the  like  devotion 

is  rcmcirbcrcJ.  Other  like  examples  arc. 
Hence  was  Apollo  called  h\iig.-ns^'..fQ'-,  as  if  you 
ihoult!  Jay,  cro'juued  '>i)ith  tytbes.  And  in  re- 
gard the  offcr:ng$  to  him  were  either  the  tenth, 
or  given  as  in  hcuof  lb  much,  they  were  ftilcd 
==«.^vj  ;.'^,,  aTa;v*;,  as  if  you  iboiild  %» y&yf 
fruits  in  tenths. 

'ANut  Tot  dftfaTaf  Si^nnfigfi  «icr  tLvaf^ 

fiys  an  ancient  to  'Dcks,  where  ylpollo  was 
bora  and  worilu]|>pcd  t  thac  is,  yearly  firfi  fruits 
im  ttMfbs  are  fent  thee.  So  I  underftand  ir. 
But  oKb  to  others  fometimcs  joiiicii  wi;h  li:in, 
the  like  oricrings  were.  After  ^Paujanias  bis 
ViAory  againft  MMrJoniuty  the  money  of  the' 
tenth  of  ihc  (]ioils  was  by  conf'ccrarion  i!i\  idcd, 
between  Jupiter  Ohtupius^  Xtptuiius  IjUmi- 
nr/,  vaAApoU9\  clirAwcic  'Diana  of  Ephc- 
Jut  participates  with  hiin.  To  other  deities 
wirhour  hin),  fometimcs  was  this  honour  given ; 
as  to  '  Jtifiter:  to  whom  alio  Cyp  fi  lns '  of  Co- 
rinth, M  hen  he  vowed  all  the  goods  of  theciti- 
'/ciis  if  he  could  get  the  city,  had  eljiccial  re- 
gard to  the  tcntl)  part,  as  competent  to  a  deity ; 
when  to  perform  his  vow,  he  gave  yearly,  for 
ten  years  togctl  ir,  ihc  rythc  oi  all  their  crtatc<;, 
aod  left  them  the  nine  for  their  maintenance  and 
merchandize.  AndCyrK/admonlfhedbyOv^^, 
would  not  h.we  the  goods  of  the  I^fdians*  nn- 
fuckcd  by  his  loldicrs,  an  G';'.a.  dva^f^m:  (J>. 
)(^Ti,^luto^  Tw  Lii,  bccaiife  tteceffarily  they  nrre 
to  be  tythed  to  Jupiter.  Sometimes  ^'itm  bath 
this  part;  as  in  "  Samosy  the  tythe  of  certain 
incrcnants  goods  was  conflcrated  to  her  in  a 
cup.  iP-i/Zd/ fometimcs  h.itlj  ir.  Divers  of  the 
Boeotians  and  Chalcidiaiis  bcii'g  taken  priloncrs 
by  the  jithenians  and  raniomcd,  the  '  ylfhe- 
f/iavs,  with  the  tythe  of  the  ranfom,  conlc- 
cr.itkil  a  c!iariot  to  her.  She  alio  haJ  ainon^ 
tbcm  the  lythe  of  all  eoods  coafilcaie,  and 
that  they  called  S?Ml^«7«r.  And  a  tradition 
was  among  them  of  Triaput  a  gcntus  of  war, 
that  aty«//o'srci]iicll  taiiL;lu  .A/<ff/firft  to  dance, 
and  then  made  him  a  pcrtci^t  foldicr ;  th.it  >  Ju- 
M9  gave  him  for  a  perpetual  laiary,  ail  the  tythe 
of  the  ^oib  that  M^t  Ihould  giain  in  his  vi- 
Aoties. 

IV.  Thcfc  examples  among  the  Grecians  ^rc, 
for  fome  kind  of  tytbes  vowed,  or  othcrwifc  ar- 
bitrarily, or  by  Ibme  local  cuftom  paid  to  elj)c- 
cial  deities.  But  tcftimonics  arc  not  w  .uuing  a- 
moog  tbem,  as  general  almoft  as  that  ot'FeJ/ai 
is  for  the  Rmant.  T«  ix  t  (faith  Harpoera- 
tioH,  and,  out  of  him,  »y//ir.'7j)  7r..^c«;i:  "t- 
itkiiiKii-niio*  Tui  Oti<^.  Tlv_y  tiji  J  to  tythe  their 
JPoitt  of  war  to  the  Gods.  And  'Dtd\tn:is  an 
old  girammarian,  tells  us  that         tii  'Ef/Uwixir 

h  «w  m  Greek  cufitm  to  amfecrate  the  tytbes 
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tftbehr  akmitaKe  to  the  Code.  From  whence 

both  he  and  Suidas  frtch  the  reafon  why 
■numt,  to  tylbe,  figniAes  alfo  to  confecratey  but 
thereiti  they  are  deceived.  Neither  doth  the 
Greek  phrale  to  tythe,  figoify  gcnerall  v  to  conje- 
crate;  but  in  this  notion  it  denotes  onlya  fpccial 
cnniccraiioii  of  \cm^  yfthcniaii  maids,  made  to 
^iaaa  in  her  fei&  Brauronia.  None  by  their  law 
was  to  ■  Imvc  a  husband,  but  fiich  as  were  then 
initiated  to  her  ;  and  none  w  as  to  be  initiated, 
but  between  five  ar.d  ten  years  of  age  ;  from 
which  iKmoft  year,  bccaulc  for  the  moft  part 
till  then  they  ftatd  from  thcic  rites, the  virans  to 
be  initiated,  were  called  JViytTi^,  as  if  yon  inoaU 
I IV,  ten  year  liitc^s  \  and  thence  came  °  the  word 
of^^aTcCffj^  to  ligoify,  to  this  purpofe  only,  to 
r^ff/^rrnr^  or  initiate,  which  otherwilewas  ex- 
prcfl'cd  by  ttcy.-nuaatf.  But  if  thofc  grammarians 
meant  that  all  men  paid  their  tytbes  in  Greece, 
and  that  of  every  kind  of  their  ipoils  or  abun- 
dance, they  deceive  much  and  are  deceived.  You 
mull  underlland  them  as  fpeaking  of  what  was 
Ibmedmes,  and  by  vow  or  Ipccia!  tlunkfgiving, 
done.  Their  laying  it  was  a  cullom  to  tythe, 
or  that  I  hey  tythed,  is  but  like  that  of  Ca'jsus  • 
mos  erat  Hereaii  cleeimatn  profanari  among  the 
Romans.  It  was  a  cuflom  fumctimes,  and  of 
fiimc  tl)ini;s  to  do  ir,  as  it  was  a  ciiftom  to  con- 
(ccratc  (latucs,  hair,  vcrTcls,  and  other  mote 
luch  like  to  deities ;  yet  were  thofc  cdkuns  no 
more  i^cnc-.d  or  binding  all  or  done  by  all,  than 
the  cu;toin,  ui  lunie  cities  among  us,  to  olfcr  at 
wedding-days.  It  was  a  cuftom  or  ufc  to  do 
lb;  that  is,  many  men  did  fo.  The  examplei 
before  taken  ont  of  (lory  make  that  plain.  And 
in  that  fcnlc  only  are  thefc  authors  to  be  credi> 
ted,  touching  the  coniccra'.ing  oft^'tbes  to  the 
Gods  in  general.  For  Ibmetimcs  they  weie  ge- 
nerally given  to  the  Gods,  without  any  parti- 
cular cleTic;»cd.  Suidas  p  relates  an  example 
fhetc'if,  amorg  the  Lyd'i  iits.  And  when  the 
yithetiiaiis  had  divided  Lesbos  into  3000  part^ 
they  ^  conlecrated  jioo^  that  is  <he  teni^  ge- 
nerally ro  the  God'!  And  Tifijlratus.,  wri- 
ting 10  Solon  touching  the  tribute  of  a  tenth, 
lay^,  thai  he  took  tythes  of  every  one  of  the 
people,  not  lb  much  for  his  own  ufc,  as '  £v- 
ftau  Jkji^TiAni,  for  piiblick  facrifice,  or  the  ufe 
of  the  Gods  in  general.  And  the  tenth  of  what 
the  cooks  in  '  Mhcns  killed  for  meat,  was  fo 
dnefor  a  publick  ofe  in  hoaonr  of  the  God^  If 
my  author  deceive  not. 

V.  Here  may  be  added  to  the  Grecians  ufc, 
the  example  of  the  '  Carthaginians,  that  lent 
the  tythe  of  their  SieiHam  fpoils  to  HertuUs- 
at  T\rc.  And  you  may  remember  that  jlra- 
bian  law  ,  wherein  every  merchant  was  bound 
to  carry  his  frankinccnlc  to  Sabota,  (which  the 
learned  take  to  be  Saubatba  in  'FtotetHy,  the 
chief  city  ct  AriAtm  fietix)  and  there  ofler  to 
their  gpd  Sahis  the  <■  tenth  of  it,  which  his 


•  Xenoptioa.  Once.  hill.  y.  &  in  rin  AgclSlaii  CilliiiMc1i,in  bj-jnn.  ad  Ddiim, 

'  IcM;h.ANC«r.  Kin.  t.  <  nu&lb  Eliu. «.  &  »  Phocicn.  '  Ariftot  in  cwcofwmic.  C. 


Amlcled.  %.t,  ij, 


iitciu  io  Mrl|v>m.  '  i<lea  in  TefpCchot. 


•  Htfjrch.  in  li^UvStm  &  Harpocntion.  ia  AfftvSta. 
Air.  licK  cfl.  I^ufiix  ari^i^,  iiufuii  ScImNiIUi  tm 


•  Heradni.  lib.  9. 
*  Hcrodoi. 

*  Xenoph.  luftor.  Cr.icc.  lib,  I.  3c  viifcfts  McuHiuni 
Apud  Har|KKratioDeiii  in  /if^Ttv'^r.  *  SmiJj*  in  d^fitTiv<«r. 

'  Id  Mif &.  "  TLUcrdiiiet  lib,  y.  jUt  Btut  ttfit  i^w- 

'  Lien.  il«  Tib  (Mlwtbpfa.  lib.  fl.  >  ScboliaA.  in 

■  flia.  bift.  ix>  caf.  14. 
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pricfts  received  Nciilicr  iiii-htany  lilc  be  made 
of  it  tiU  that  was  paid.  J^A/x  doubtlcls  was 
their  BMcehus^  Vrmnt,  Jupiter^  or  Sabatuut ; 

wliicli  arc  one.    For  rhc  I'citics  of  tlic  Arabi- 
ans were  always  accouiucd  but   two  ;  the  (iod 
Dranus.,  known  aJlb  by  thofc  other  names,  and 
the  Goddcfs  VraHta  or  yeiuu  :  It  is  neareA 
truth  therefore,  that  their  Saih  is  tbe  lame 
with  Saba&itUi  which  w  as  firil  coflt^ud  from 
ZabMtli^  commonly  occurring  in  boly  writ  as 
an  attribute  to  the  only  and  true  GOD.  And 
as  this  name,  lb  the  payment  of  the  rctith  very 
likely  came  to  them  from  the  ulc  of  it  .iiiiong 
the  Jcji'St  their  neighbours,  as  alto  to  tlic  Car- 
tbagiuians  from  their  anccftors  the  'Fhoeni- 
cioMSf  that  {pake  the  fame  language  with  the 
jfe^X's,  and  converfcd  mofl  wish  them.  Nei- 
ther is  it  unlikely  but  that  the  anticnt  and  moil 
known  examples  of  Ah-giam,  ^vc  the  firft 
grODndt  both  to  them  a:id  to  ihc  kuro/>eans,  fo 
iomctimes  to  difpolc  the  iciich  of  their  IpoiU  of 
war  to  holy  nils.    For  it  is  no  news  10  ba?c 
the  cidell  of  Je-ji'ijh  cultoms  uTuracd*  though 
according  to  time  and  place  diverfly  varied,  a- 
moni;{l  tlic  Ca:t  '!tts.    What  of  later  time  is 
Jbuod  among  Mahumedtiiis  tor  the  tenth  paid, 
mud  be  referred  to  the  Mofaical  law,  which 
they  receive  as  aiithciitick,  hut  keep  it  accord- 
ing to  Alubumeets  fancy,  and  the  do<^rinc  of 
hit  cauonifts.   You  may  remember  here  v  Eu- 
dmiu  his  relation  of  feme  kind  of  beads  in 
jffricm  that  always  divided  their  prey  into  ele- 
ven parts,  but  would  cat  only  the  ten,  leaving 
the  eleventh  as  ina.f^  771 »  n  cit.'^ru/Jt  a  kind 
»/ firfi  *y^^"-   ^°      ™y  author,  and 

take  his  word  al^  $  I  am  not  his  furety. 


In  the  firll:  foui-  hundred  years 
after  Chriji, 

CHAP.  IV. 

I.  X«  "A"  0/  tytbcs  occurs  till  ahoHt  the  end  of 
this  four  bmiJni  years,  Offerin'^s  and 
nanthly  p'tyfo)'  vuiutcnauce  of  tU'  chin  h  m 
the  priinith'c  times.  Divifioncs  ineaiur- 
nac.  Sportulac. 

II.  Payment  of  tythes  of  mines  and  quarries  to 
chrijliaueH^rvrs.  1  he  wealth  tf  the  chnrch 
enyned. 

III.  The  optiiiou  of  Origen  touching  tythes. 

IV.  Cmftitutim  of  thofe  timeSf  that  meittim 
them,  are  0/  tu  credit. 

I.Q  INC  £  OUT  Saviour*  the  time  being  about 
^  MDC.  years  it  will  611  aptly  enough  fo  to 
divide  tha;  number  qiiaJripartitciy,  that  wcmay 
dilcovcr  the  known  ufc,  opinion,  and  conftitu- 
cioosofevqy  four  hundred  years,  toacUsg  the 


duty  01  payment  of  tenths,  the  diHcrCllCe  or  la< 
titudc  of  XX  years,  or  fome  liich  number.  Cither 
of  increafe  or  wanr,  as  occafioo  fliall  lerve,  bein^ 

allowed,  and  the  Etin^lifl}  law  and  u(c,  bccaufc 
therein  we  lhall  be  moil  particular,  being  refer- 
red to  the  laft  (even  chapters.  Till  towards 
the  end  of  the  iiril  four  hundred,  no  payment  of 
them  can  be  proved  Co  have  been  in  ufc.  Some 
optiiiou  is  of  tliL-ir  being  due,  and  conftituiions 
alio ;  but  liich,  as  are  of  no  credit.  For  the  iirft ; 
'tis  bed  declared  by  fliewing  the  conrle  of  the 
church-maintcnancc  in  that  time  So  libcr.il,  in 
the  beginning  of  chrirtianity,  was  the  devotion 
of  the  believers,  that  thcir'bounty,  to  the  evan- 
gelical priefthood,  £ir  exceeded  what  i^e  tenth 
could  Mve  been.  For  if  you  look  to  the  firft  of 
the  aportles  times  ;  then  the  unity  ^  of  heart 
among  them,  about  Jerufalmt  ■  wa^  fucb,  that 
all  was  in  common  and  none  wanted,  and  as 

many  as  '^rrrr  poffeffors  of  lands  or  haufcs,  fold 
them  and  brought  tbe  price  of  tbe  tbmgs  tliat 
vjere  fold.,  and  laid  it  dovsn  at  tbeafcfikt  fetty 
and  it  'jsas  difiribMti  aata  every  man  accord- 
ing as  the  had  need.  And  the  whole  church, 
both  lay  and  clergy,  then  li\i;d  in  common,  as 
the  monks  did  afterward  about  the  end  of  the 
firll  four  hundred  yeai^  as'  S.ChyJifitmvoioa ; 

HTv;,  lays  he,  oi  cr  loh  raiT  itr^f 

7C7T  o'i  ^,-='1  that  is,  fo  they  five  now  in  mona- 
Jlcrics,  as  then  tbe  believers  lived.   But  this 
kind  of  having  all  things  in  common,  fcarcc  at 
all  coniinoed.  For  we  fei^  not  long  after  in 
the  church  of  Antiocb,  where  chriftianity  was 
firll  of  all,  by  that  name,  profeflcd,  every  one 
pf  the  dilciplcs  •>  had  a  fpecial  ability  or  cflatcof 
his  own.   So  in  Galatia  and  in  Cnrimh,  w  here 
S.  7«0/ ordained  '  that  weekly  oH'crings  for  the 
laint<,  lliould  be  given  by  every  man  as  he  had 
thriven  in  his  ellacc.   By  cxaamle  of  thcle,  the 
ooniie  of  monthly  ollerings  luccecded  in  the 
next  ages.    Thofc  mouthly  ofTerings  given  by 
devout  and  able  chrillians,  the  bifhops  or  offi- 
cers appointed    in  the  church,  received  ;  and 
careraUy  and  charitably  dilpofcd  them  on  chri- 
ftlan  worlhip,  the  maintenance  of  the  dcrg)'', 
feeding,  clothing,  and  burying  their  poor  bre- 
thren, widows,  orphans,  pcrlbns  tyrannically 
condemned  to  the  mines,  toprilbn,  orbaoilhed 
by  deportation  into  iflcs     They  were  called 
jfifes^  which  is  a  word  borrowed  from  the  uic 
of  the  heathens  in  their  colleAions  made  for 
their  temples  and  deities ;  neither  were  they 
exaded  by  canon  or  otherwile,  but  arbitrarily 
given  ;  as  by  tcflimony  of  the  mod  learned 
TtrtuUian,  that  lived  about  cc  years  after  Chrid, 
is  apparent.    Ncquepretie,  are  his  words,  uUa 
res  'Dei  can  flat.    Rtiam  ft  quod  arcac  genus 
ejly  non  de  oneraria  Jumma  quafi  redemftae  re- 
ligionis  coHgrrgatur.  Modicam  umtfauifquefii- 
fem  menprua  die  vel  cum  veiit,    ji  modo  vc' 
lie,  &  ft modo  pofftt,  apponit.    Nam  nemo  com- 
pellitur.,  fed  fponte  confert.    Haec  quafi  depoji- 
ta pietatis  Junt.   And  then  he  ihews  the  cm- 
ploynxnt  of  them  in  thole  dmicable  ules.  Some 
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authority  f  is  that  about  this  time  lands  began    nuny,  in  regard  of  what  waf  in  ufc  iu  the  a- 

alfe  to  be  given  to  the  church.   If  tfacy  were  io»  poftlcs  timcs>  and  Iccio^  that  the  oblations  gi. 

out  of  the  profits  of  them  and  this  kind  of  oflfe-  vwi  were  k&  than  oluatljr  Before,  '  cxprclfes 
rin^S     .  i  ni-'Jt:  -i  trc.^lurc  ;  and  out  ot  tl:ar,    rlicir  n^IcA  to  t!ic  cliurch,  With,  »t  nHttC  de 

which  was  incrcalcd  lb  monthly,  was  a  month-  fatrtmoHto  nec  decimal  damns.  Whence,  as 
ly  pay  given  to  the  priefts  and  niniftcrs  of  the  you  may  gather  tliac  no  uliial  payment  was 
gofpcl,  ;is  a  f'llary  for  their  Icrvicc  ;  nnd  tliat  ci-  of  them  ;  fo  withal  oblcrvc  in  his  cxprcffion,  that 
thcr  by  the  hand  or  care  of  the  billiop,  or  of  the  libcraliry  formerly  afed  had  been  fuch,  that, 
fbme  ciders  appointed  as  off flwwi  or  wardens,  in  rdjiLCt  tiicici^",  tenths  were  a  linall  part.  Un* 
Thofe  montnfy  pays  they  called  menjkmaedi-  dcrlUnd  it  as  if  he  had  laid,  kut  now  we  give 
vifimesj  as  you  may  ftc  in  *  S.  CyfriaUt  who  «*/  mncb  ms  any  fart  vewth  fpeakint^  of. 
wrote,  being  bilhop  of  Cir/Aj^^,  about  the  year  Neither  lor  ought  appears  in  old  rnominKncs  of 
cci.  and,  Ipeaking  familiarly  of  this  ufc,  calls  credit,  till  near  the  end  of  tliisfirll  four  hundred 
the  brethren  that  call  in  their  monthly  ofTcrincs,  years,  was  any  payment  to  the  church  of  ao/ 
fr,7tres  ff  ortiilatitcs;  nn.i.-rfljnding  the  offc-  tenth  part*  as  a  tenth,  at  all  in  ulc. 
rings  under  the  word  Jj'oH!iLi:\  w  hich  at  firft 

in  ^(^wf  denoted  a  kmd  (  t  inun-  bjiivjucts,  II.  B 1 J  T  flune  laws  of  this  time  yet  remain, 
diftributcd  at  great  mens  bouics,  to  iiich  as  vi-  which  Ihcvv  chat  tenths  out  of  niincsaadofijuar- 
lited  for  filutation  ;  which  being  oft-times  alio   "'es  were  paid,  both  to  the  emperor  and  to  the 

given  in  money,  as  you  may  rein(.ml)cr  out  of  lord  of  the  Ibil  ;  As  in  the  anticnt  Hxicot'Rowe 
.Martial,  the  word  came  at  length  to  fignify  the  tenants  of  the  empire  paid  for  rent  ">  the 
both  ihoic  falaries  wages  or  fees,  which  either  tenth  of  their  corn,  whciu  c  t.'ic  publicans  that 
*■  judges  orni.:i;l1t'i  s  ot'louns  of  jufticc,  received  as  the  cuflomcrs  do  here  the  kint^'s  cu- 

as  due  to  their  place-, ;  as  alio  to  dciiott  ;hc  oh-  Aoni,  were  called  decumani.  Thofe  laws  lurihe 
lations  given  to  make  a  trcaliirc,  fr)r  tlic  fala-  tenths  ol"  in-ms  and  ijiiairics  were  made  "by 
rics  and  maintenance  of  the  miniAers  of  the  (jrati.vi,  f-  'aliiittttiaHt  and  Theedo(:uSt  chrifti- 

chorch  in  this  primitive     ;  and  to  this  pur*  an  cnijxrors,  about  ccc.lxxx.  and  fliew  with- 

pofc  was  it  a!fo  ufcd  in  later  '  rimes.    IJiit  be-  a',  that  ilicy  ihmi-hc  not  then  of  any  tenth  of 

caule  ihatpafTagc  of  S.  O/ridw,  where  he  u(es  liich  things  to  be  given  othcrwiic ;  when  in- 

thisphralc,  well  llicws  alio  the  courle  of  the  deed,  however  Cr//7<i«  might  before  have  caulb 

maintenance  of  the  church  in  his  time,  take  it  to  complain  in  yifrick,  chrillian  bounty  in  ob- 

here  tranfcribcd  :  But  firft  know  the  drift  of  his  lations,  efpccially  at  Rome,  and  w  ith  propoi  - 

cpifllc  to  be  a  reprchenfion  ofGcrf/init/t  Faitjii-  tion  like  ciiiuiL;h  in  other  churches,  lb  enriched 

viiSt  a  pried,  his  bcmg  troubled  with  the  care  the  dcrgy,  that  their  wealthy  happincls  thence 

of  a  wardlhip,  whereas  loch  as  take  that  dignity  was  much  wondered  at,  and  not  a  little,  front 

upon  them,  Ihould,  belays,  be  free  from  alUc-  thence,  envied.    For  the  then  billidp  Rome 

cular  troubles  hkc  the  Z-fv/Zw,  who  were  pro-  his  wcaltli  from  oblations  clixlly,  you  may  lie 

Vided  for  in  tythcs.    Ut  yr/i  (as  he    writes)  "  Marcelliitus.    Korotheroftlic  clergy,  a  whole 

cferathntbus  divinis  infifiebaHty  in  nulla  re  a-  Icrmon  is  ia^  S.CbryfiJlotH,  tliat  li  ved  at  the 

vocareiitury  nec  cogitare  aut  a^ere  fecularia  end  ofthisfird  cccc  years,  againll  fncli  as  cn- 

co<^erei:t:ir.    And  then  he  adds,  j^htae  nunc  ra-  vied  the  wcalili  of  the  church,  that  grew  only 

tio  ££»  forma  in  ckr9  teneturt  ut  ^ui  in  eccle-  out  of  luch  chndian  devotion  to  the  pricHhood. 
fit  *Ehmim  ad  trdhtat/Mm  eteriealem  fromo' 

veiitur  riullo  modo  ab  adminiflratime  diStua  a-       HI.  A  S  tiniehingo]M'nion  in  that  time;  Origen 

voceiitury  fid  in  houore  ffortulantium  fra-  a  great  and  nu4l  learned  father,  Hvmg about  the 

/nrmr,  tanqttant  decimas  ex  fruititnt  accipien-  ycarcc.  hath  a  whole  homily  <)  upon  the  text 

r«,  ab  altari  K  facrifciif  non  recedant,  ^  of  firft  fruits  in  the  law;  wliere  n  uiidc  he 

die  ac  noHe  coclcfttbus  rebus     fpititualtbits  teaches  that  Ibmc  things  are  literally  to  be  ob- 

fcrviant.    Which   plainly  agrees   w  ith   that  Ici  vcd,  he  well  admonilhcth,  that  it  is  ihc  part 

courle  of  monthly  pay,  made  out  of  the  obia-  of  a  wiic  interpreter  to  find  out  which  arc  Ib^ 

rions  brought  into  the  treafiiry ;  which  kind  of  Md  which  not.   And  then  firft  he  delivers  his 

means  he  compares  to  that  of  the  Levitcs,  as  judgment,  that  this  of  firft  frnirs  is  one  lo  be  ob- 

being  proportionable.    iJut  hence  alio  it  is  ma-  fervcd  flill  according  to  the  letter,  and  gives  this 

niftft,  that  no  payment  of  tythes  was  in  S.  Cy-  rcafon  ;  'Decet  r»/M,  (as  tfie  Latin  isj  the 

frian's  time  in  ufc  ;  although  Ibmc,  too  raflily.  Greet  I  neither  have,  nor  could  ever  Icarn  that 

firom  this  very  place  would  inter  lb  much.  'I  holc  it  hath  been  publilhcd)  d-  utile  efi  csiam  faccr- 

words,  tanqUivn  dccimas  accipientes,  which  dotibus  cvangein  offerri  primitias.    It^  enim 

continues  the  comparing  of  minillcrs  of  the  go-  &  Dominus  dijpofuitt  ut  qui  evangeUnm  anmat' 

fpel  with  the  £«vi/M,  plainly  exclude  them,  tiant  JeevangefyvivantytS  qui  altari  defiroi. 

And  c[(e\\  licrc  alio  the  fimc  ftithcr  finding  fault  utit  dr  altari participait  \  Anil  a  litric  afur  .uids 

with  .1  coldncis  ofdcvotion  that  then  polfclTed  alio  for  tythcs:  Et  adhuc  ut  atnplnis  haec  cb- 

<  I  I  jdii  1.  in  cf  il).  c.  II.  q,  I.  c.  16.  $«<i  &  vitic  EuUih  ccclf.  ehlft.  lib.  9.  cap.  9.  cJia.  Muiinini,  A  lib.  10,  'tif,  {.  edi.>.  Coiifuni. 
tcin  lib. », 4e via CaaflaMiiii capw J9.  ^  Cysriaa. cpift, xf, <CM.<e  vmU c|iifl.  j6. cditioM  PtmmcliMa,  »  f jpinian. 

IT. dc dccnrioai. Ltfbfit.atciii.4a  ipoiwlis.  St vid* uIoOm uncc  Imii  in  tnAfnKm.  •  ComH. Ci-ilfed.  A. P.ui-  in UML 

SaBwIbat  iLcoawalban.  St  videlutMU.  i.ooiidLIwI  iji.  cip.  }!■  cJiNBiiiii  |y:nii\i  >  EpU).  66,  cJit.  Pamuu!.       1  De 

UMtMcecdcfiac,  f,  »).  ■  A|>m(iL  Lib,  1. fcb  C.  m.  ile  nier)IUiii<  1.  < .  cunfik  9c  ioc.  Thc(>J^>r,  iil'.  i<y.  t.'c  19. 1,  la, 

<c  1 1-  •  AiuiM.  khrcellin.  lib.  »j»  '  Tom.    cJit-  Saviliiiiu,  \>)^  ly?.  Vtti  xt«  *Htfilui  vi*  'utit,  tie, 

*  HoniL  in  Mimr.  cap.  it. 


Jervandg 


iop9 

Jervtuda  rtiMm  fecwndum  tit^am  iffiu^i 
vociius  Joceamur,  ^iddemus  4id  haec ;  *Domiim* 
iiieit  in  evaKgeliis;  Vac  vobts  Scnbac  &  Pha»" 
riiacit  hypocritae^  qui  dccimacis  mcntam^  lioc 
eftt  decimam  ditis  memae  &  cyinioi  &  aneriii  & 

Eracrcririsqvuc  niajora  fmit  Icgis.  Hypocritac, 
acc  oporici  fieri  &  ilia  non  omitci.  /  tde  ergo 
dUi^Hthu  quoModo  firmUmini  xuk  fieri 
fUtdim  mnimde  quae  majora  funt  Ugit,  «w 
tamen  emitfi  &  baec,  quae  fecttndmn  Rteram 
dd'gnantur.  Qjiod  A  eiiias,  quod  haec  ad 
'd^osrifatos  dicebat  ho»  ad  difciPulcs ;  audi 
itentm  ipfum  diceatm  4ti  difcifulot.  Nifi 
bundavcrit  jtifliiia  vcrtra  pliilquam  Pliarifacorum 
&  ScribaruuHn<)n  inciabitis  in  rcgiium  codoram. 

fuoderg)  vitk  fieri  a  f^barifiuis.,  muito  tMgit 
'  msfcre  cum  aimndantU  vult  m  difeifulit 
imfleri.  And  a  little  after,  ^iiomodo  er^o  abint- 
dat  jujlitia  noftra  flufquam  iiiribarum  i-,  'Pha- 
rijdearum^  Ji  ilii  dc  fruSiibui  terrae  Juae 
gajt^mm  audetU^  friufquam  frimthitfitetr- 
dotibus  "'^n  ant  IS  Lev  'ttis  ii  cimae  f  farcntur  \ 
C£J  ego  nihil  horum  factens  jruclibus  terrae  it  a 
abiUar^  ut  facerdos  nefaat,  Levites  igMoref, 
diviaum  aitare  nun  fentiat  ?  And  in  this  foim 
and  upon  thclc  rcaions,  he  brings  in  that  of 
ttntlis  in  the  gofpcl,  to  prove  his  purpolc  of  firft 
fruits.  But  in  hts  concluTion  upon  ic,  he  leaves 
cut  teatbSt  and  (peaks  ody  of  liift  fruits,  thus. 
Haec  di.xif/nis,  ^ifcrenfes  mandatam  de  }/rimi- 
tiufrii^um  -ifl  fecorum  debere  etiam  fecun- 
iiicram  fiare.  What  \vc  have  tranfcribcd 
i  both  bis  opinion  fully >  and  the  gtotmd  of 
it;  witboot  whica  (pecially  oblcrvcd,  error  loon 
follow*  oft  dmes  in  collcdlion  from  authority. 
For  opioioo  Af  this  time,  thus  much.  More,  I 
confclSi  night  be  added  out  of  Ibme  other  great 
£ithers,  as  S.  Ambrofey  and  S.  AHgufiitse.  But 
becaulc  they  fall  (b  near  the  end  of  our  iirfl 
age,  and  continue  into  the  fccond,  they  arc 
omitted  bcfCy  and  refened  to  the  b^ianiog  of 
die  next  fenr  hundred  years. 

IV.  For  conftitutions  of  the  church  ;  if  you 
coold  believe  thofe  fuppolcd  to  be  made  by  the 
apofUcs,  and  to  be  collcded  by  pope  ClemcHt  I. 
you  might  be  lure  both  of  paynicut  in  the 
apoftles  times,  as  alio  of  an  exprel's  opinion  as 
autienr  for  the  right  of  tenths.  There  you  read : 

€$mas  dtc  Q  y  primitias,  infumat  epifcofus  ut  ho- 
tM^Det.  And  the  right  is  there  largeiy'groundcd 
spon  the  LevitieM  comnundmcnt.  But  no 
man  that  willingly  and  mod  grofely  deceives 
not  binilclt^  can  believe  that  this  conditution  or 
divers  others  there,  arc  of  any  time  near  the  aec 
oftheapoftiestbut  many  hundred  years after.Tne 
Itole  worth,  and  left  truth,  of  the  whole  volone 

is  cnougli  difcovercd  by  divetS  of  the  Jeamcd  ; 
and  It  was  long  fiucc  branded  for  a  connterfeit 
in  an  oecumenical  '  council,  when,  doubtlds, 

it  was  not  yet  neither  Co  (luffed  with  canons  of 
Liter  birth,  as  fince  it  hath  been.  Neither  arc 
there  greater  arguments  againft  it  as  now  ic  is, 
than  (omc  palTagcs  of  iaA  chatobviouny  occurt 
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in  1^  among  which  this  m.iy  c\^i\  !y  ^  )  for  one. 
ffad  it  been  the  apofllcs  or  Jin  mcc  or  the  uic  of 
thedinrcb  in  tiicpri;nicivctimc<:,  OrigeUyTcr- 
tmtliau  and  Cyprian^  having  fuch  occaHon  to 
mention  ir,  could  not  have  been  lb  filcnr  of  it. 
And  is  it  likely  that  al!  the  oi  ■  council,  from 
thence  till  near  dc.  ycais  after  Lhrtjl,  which  be- 
ing authentick.  beyond  exception,  have  fpcLiuI 
canons  for  the  lands  atid  goods  polT'circJ  by  the 
church,  the  ofTering^,  revenues,  and  liich  mote 
could  have  omitted  the  name  of  tenths,  if  ci- 
ther iiich  uic  or  apoftolical  law  had  preceded  > 
They  talk  of  daut^oqiui  3^4^^  >jc«7a,  the  goods 
of  the  churchf  lutpro^iigt'v  i'.y./-.'^  r.x~.y.ii  or  offc' 
rings  of  fruits ;  not  have  not  a  word  any  where 
of  cbe  tenth  part.  And  in  thole  counterfeit*' 
canoot  which  ibme  too  credulouHy,  and  thofe 
alio  that  wholly  reje»a  the  eight  books  of  C/f- 
rv\:ci\  cJ  as  made  by  the  ajiolUcs,  one 
is  indeed  ot  tirll  fruits  (although,  touching  them 
by  that  name,  certainly  no  law  was  made  un- 
der the  aportles)  but  nn  word  of  rcnrh^.  Of  a 
hkc  credit,  it  is  to  be  feared,  is  that  which  is 
attributed  to  afoortb  Council  tzRme,  hclda* 
bout  the  year  ccclxxx.  by  pope  *Dmnafas, 
Indeed,  upon  cardinal  Barontus  <•  his  credit,  in 
the  I'liiican  the  le-gcnd  of  this  pope,  which  wa? 
ulcd  to  be  read  in  the  church,  is  extant ;  and, 
with  Ibme  miracles  ve  mixed  in  ir  certain  de- 
crees fuppofcd  his,  and  made  in  he  knows  not 
what  council  al  Rome,  of  wliicli  one  is  ;  ut  dc- 
cimae  atque primitiae  a  fdelibus  darentury  €3 
qui  detreHarent  MiUbemate  ferirenturt  ^  be 
relates  ic.  But  thofe  decrees^  being  taken  ode 
of  the  legend  of  him,  neither  eveir  were  received 
as  canonical  in  the  church,  nor  hath  the  cldeft 
code  of  the  church  of  R^f/.c,  or  Fu/^entiuSt 
Crefconius,  IJidore.,  Bun  hardy  IvOyor  Gratinn, 
mention  of  any  of  them.  Not  becaufe  what 
was  taken  to  be  truly  his,  was  a'.iogethcr  want- 
it^  (  for  the  canons  of  one  council  of  Rome 
vnaer  htm,  his  epiftlcs,  and  fome  decrees  are^ 
and  have  been  fiiom  anticnt  limc,  publick  and 
diljicrCcd  in  Ibme  of  thofe  compilers ;  and  one 
*  elpecially  they  have  of  his  time,  which  bcini; 
made  only  for  the  difpofition  of  fuch  things  as 
were  given  to  the  church,  fpcaksonly  of  obla- 
tions :  but  this  of  tythcs  or  any  of  the  reft  joined 
with  it  touching  ufurcrs*  witches,  and  other 
more,  which  Bardahis  only  am)  iirft  publtflied 
to  the  world,  out  of  the  mf.  none  of  them 
once  remember.  Neither  before  Biuias  his 
edition  had  nyvohimc  of  the  councils  leceivcd 
into  them  a  memotjof  any  (uch  dcci'ccs  imdcr 
this  DamafuSf  or  any  council  of  his  of  that 
number.  Thole  kind  of  afts  and  legends  oT 
popes  and  otfaer^.are  indeed  ufually  fluffed  with 
fiich  AlOioo^  as  befaig  bred  in  ma  B&iddlc  ages 
among  idle  monks,  not  only  grow  antient  now, 
but  are  received  antongft  us  with  fuch  reverence, 
that  the  antiquity  which  the  copies  have  gained 
out  of  later  Cime^  is  miftook  fat  a  charader  of 
truth  in  them  for  the  times  to  which  they  were 
firft,  by  flftion  or  bold  interpolation,  referred. 
In  fum,  no  example  for  the  iynods  of  fuccccding 


lib.  a.  ctfL  «r.         'Sriibd.«.iiiTnilla,  cinara.d«9aiiCW.i.        •CMM>ii.ai>«ll.  An,  ^A^. 
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ages,  110  amiv]uiiy  for  the  coiii[>iIcrs  of  the  ca- 
nons, lud  been  ot"ci]iial  reverence  to  this  of"  a 
pope,  and  done  at  Jioi»e  ;  uculicr  had  they 
oiuttfcd  every  of  thole  decrees,  hail  they  bccu 
rrulv'  his.  Confidcntlv  coticlude,  they  arc  (iip- 
pomitious  yet  remember  too,  that  fomc  colour 
is  for  the  truth  of  liich  a  conftitutioni  in  rqj^d 
that  about  tliat  time,  the  firft  memory  is  of 
tyihes  hy  that  name  paid  in  the  primirive 
church  ;  as  in  the  next  part  of  tins  divifion  iholl 
be  declared.  And  were  that  >  cpiflic  not  coan- 
tcrfcit,  which  is  attributed  to  S.  Jerome  as 
written  to  this  pope  upon  that  qucftion  :  Dtrum 
iifns  (ircinhinim  ciJ  oblationitm  fccularibus  fer- 
vt'uire  foJJU'i  it  might  be  goodcauic  to  maintain 
the  truth  of  this  decree  of  his  fbrtyches.  But 
plaiiil)  tliat  cpiflic  is  alike  feigned,  neither  t^flcs 
It  uf  ]>nn  or  of  any  time  near  that  age  ;  nor  iiath 
it  been  ever  received  among  that  moft  learned 
fathers  works. 


From  about  the  year  cccc.  till 
utcc 

CHAP,  V. 

I.  Tythes  mere  uow  paid  ia  Mirers  pLceSy  to 
tAb^Sf  to  the  poor,  to  the  clergy, 

III  Some  ctnfecratiom  were  tlxyi  nutJc  in  per' 
pettul  ri^htf  itt  the  pkujure  of  the  owner. 

III.  Unit  Jluiy  o/Charies  Manell  his  tal^iii^ 
away  tyiks,  andmal^iig  them  feodalf  coh' 
mt  k-  jiijitjicj. 

IV.  opoiions  of  S.  Ambrofc,  5.  Au- 
guiline,  S.  Jcrom,  and  S.  Chryfoftom. 
T%e  frji  two  tcach^  the  tenth  due  hy  GoXi 
la»'j  the  ollxr  twoperfwade  only  that  a  teji 
fart  fmld  not  he  ojfaed. 

v.  Of  camuSf  for  tlx  payment  of  tytks^  that 
are  attrihttted  to  this  jje. 

\l.  Xo  canon  or  othr  Lw  was  yet  ^'^enri  iiHy 
retctVed  to  tonipd  any  payment  of  lythiSy 
althoHgh  anion^  the  offermgi  of  di^ut 
chrijlians,  ^ijts  of  that  quantity,  were  re 
ceiVid  as  due,  hy  the  doHriue  then  iu  nje^ 
in  Jom  placet  only. 

ABOUT  the  beginning  of  the  next,  or 
rather  fomc  years  bctbrc  the  end  of  the 
fiift  part  of  this  divifion,  and  afterward* 
tenths  were  paid,  or,  for  holy  ulcs  otk-rcd,  as 
the  phralc  \v  as,  in  divers  places,  in  ofTcrings  of 
that  quantity  \  and  Ibmc  tellimooy  is  of  chur- 
ches alio  endowed  with  the  papetual  right  of 
them  in  the  later  half  of  this  four  Dundred  years. 
Great  opinion  was  now  of  their  being  due.  And 
Ibmc  canons  and  provincial  conllinitious,  attri- 
bnted  to  this  time»  ordain  a  payment  of  them. 


'    '  C.  ic.  ^  I.  e.  61.  ^UMimb  lit  pNiM  tL  Rteioqriiii 
•poftolii-a.  '  In  cpift.  W  Ntpouamm  de  vin  ricncOTuai. 

l.flc  1.  *  EagipriwiiiviaS.  S«v«itil,<ap.i7.1c  i<. 
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But  not  above  one  of  thefe,  aind  that  is  only 

provincial,  is  of  any  credit. 

I.  THAT  they  were  offered  under  the  name 
of  tenths  in  part  of  Italy,  may  be  collcdcd  out 
of  S.  Jmb  y'?  w  ho  was  billiop  oiMilan  before, 
and  after  the  year  ccc.xc.  And  the  like  ibr  the 
diocde  otHipfo  may  be  (iippolcd  out  of  S.  An- 
gnfline'S  vchcir.cnt  Icnurm  lor  the  payment  of 
them.  The  words  ot  rhcfc  farhcrsCwhich 
in  rdazii^ riieir  op  iimns  iri.-  anon  tranicribed) 
liuiy  enough  prove,  that  ibmc  did  in  thoie  times 
oflcr  them.  And  it  may  be^  •  S.  Jerom  poin- 
ted at  the  receiving  of  rythcs  then  to  oflered*  in 
thole  words  of  his,  ipokeo  in  the  perfon  of  a 
clcrg)'man.  .SV  r%o  fgrt  Thmini  fum  ®  funicn- 
Itis  hv  rcd:(,itis  vjiis,  nee  MCif'tt  partem  inter 
cacti  >  as  tn(/iis,  Ji  J  quafi  hevita  &  faccrdos 
vivo  de  dtcimis,  y  altari  firvient  altaris  ok- 
iattone  fufttntoTt  babeut  »  vUtum  iSveftitum-, 
hit  coHtentas  ero  t$  nudam  crucem  tiudus  fe- 
fju  ir.  But  it  is  no  ncccflity  to  nnderftand  him 
lo ;  It  may  well  be,  tliat  dedeiimu  there  is  bur 
a  continuance  of  the  comparifeo  nude  by  (juafi 
1.1'Vita  ;  as  if  heh.ul  faid,  but  live  like  a  Le- 
vitc  that  It  le.l  of  the  tythes^  and,  ferviug  at 
the  altar,  am  viaintnineify  the  offerings  at  the 
•Uar^  fSc  What  in  GrtUian  is  hifly  attributed 
to  him,  is  before  lemembered.  In  f-gyft 
alio,  fomc  holy  abbots  had  tythes  of  all  fruits 
offered  them  about  the  beginning  of  this  ag!e. 
CertMimdeeimat  vetfrimtias Jrngum  jktnm 
memorato  Jlni  (to  abbot  Jobu)  de  Jitisfubjlan- 
tiis  oprcbant,  ^  fays  Caffian,  the  hermit  that 
.lived  about  the  year  cccc.xxx.  and  the  abbot 
receives  the  oflcring  with  this  kind  acknowledg- 
ment? ^evotionem  hnjut  ^iatienis  {ctijiis  di- 
fpevfatio  tnthi  r;  cdita  eft)gratatiter  atnple£lor^ 
quia  fiddlier  prtmtttas  vcjlras  ac  decimas  in- 
digentittm  nfibus  futuras,  velut  facrificitm^Do- 
Vii'Sf)  hi  ;;iir  J:itivi!,if  ts  cfi'rttts.  Where  it  ap- 
pears the  abbot  rcLL.vcd  tlicin  as  a  trcaliircr  tor 
the  poor  And  about  the  year  c  t  c  c  chri- 
iliansailb  in  Taititeuia,  by  example  oSS.Seve- 
ritt  his  bounty,  gave  the  tenth  of^ their  fruits  to 
the  poor.  '/).  ii'fiffii//e,  (fays  '  my  author  that 
tlicnihcd  alli))  frttgum  Juarum  decimas  faufC' 
ribtts  imfendebant ;  quod mamdatttm^  ftcet  cittl' 
His  ex  lege  mt  'tjjhntm  fh,  tamen  quafl  ex  ore 
atigeli  pracfentis  grata  devotioiie  fcrvabaut. 
And  a  little  after,  he  relates  that  the  inhabitants 
tii Lauriacum^  which  ibmc  take  for  Lmrtb  in 
Auftruy  being  often  admoniflied  by  S.  Severing 
to  pay  the  tenths  of  their  fruits  to  the  poor,  had 
notwithflanding  omitted  it ;  whereupon,  their 
com  being  blidted,tbey  humbly  conic  onto  bim 
foenas  fuae  contumaeiae  cotifitentes,  acknow- 
ledging their  lofs  as  a  reward  of  their  fault.  And 
thc'laint  anfwers  them  ;  Si  deeisMS  obtuliffetis 
fauf  eribust  mu  folum  netema  mercede  fruere- 
mini,  verum  etiam  eommedis  foffetis  abundare 
fraefcntib'.is.  WhciKc  is  fecn  both  the  recei- 
ved ul'c  of  oH'cring  them  in  that  place,  as  alio 
the  opinion  of  Severiu.  And  in  a  provincial 

ciiim  liMOMOb  }.  ia  nir.  4»  hti  awe  fimi  a  orjclitis,  c.  7.  am 
t,ailTi«.cip.«.l.  »CaltM.«bbu.neMM>i.«i^ 
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totmdl  at '  MafciUy  held  in  the  year  nxxxxvi. 

that  is,  the  \\\\\.  of  king  Gunthcnvn,  by  all 
the  billions  iiibjcd;  to  hisguvcmnicur  in  Fmiia^ 
the  payment  of  tythcs  iino  the  luiuls  of  tlic 
niinirtcrs  of  rhc  church,  is  (pokeii  oi\  ai  of  good 
aniii]niry  at  t!iar  tunc,  and  grounded  upon  the 
Mcjuical  law  s,  w  hich  jhcy  call  tlicic  aivhtas, 
aud  add ;  ^uas  Itges  cbrijliaaerum  cougeries 
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/MW  tS  Vrtam.   So  about  the  year  *  dcxxxx. 

dt  chiiinnnla  in  Rodiilfi  carte,  that  is,  the  riglit 
of  a  tyihc  of  liiull  value,  in  a  place  called  Ro- 
dnlph's  court,  \vj5  coiilccratcd  to  the  churcii  of 
yhrns.  And  in  a  coufirmarion  hy  kxug  'Pipin 
of  tljc  f  uitutanoa  '•  of  the  abbey  ol  inlda, 
w  hich  was  made  in  ncc.xm.  confccrations  of 
tyihcs  to  the  lame  abbcy»  either  already  made 


Imgis  temfor  'tbtts  cufiodivit  i/ttmeratar.  That  or  thereafter  to  be  made,  are  efpecially  ctm- 

/an time  ihcy  Ipcak  of,  mi;:;hc  h.i\c  h.u\  per-  fumed,  whaifocvcr  it  had  or  thereafter  fhould 

haps  beginning  from  the  doctrine  of  thole  two  liavc  ia  douis^  olflationibiUy  dccimifque  fidelt' 

]grcat  bthcrs,  S.  Ambr^fe,  and  S.  Angufi'mey  a-  «faf,  shfqHe  nlliut  ferfiaae  mitradut tvie  fir- 

bour  the  }  car  cccc.  whereof,  more  prefcntiy,  witate  fcrfettia  frnatury  arc  the  words.  But 

But  obfervc  alio  that  Leo  the  great  (he  was  thclc  kinds  of  grants  it  fcems  were  not  yet  in 

pope  from  cccc  XI..  to  cccc.lx.)  h-ith  divers  much  ufc,  aud  what  was  of  them,  I  guels,  might 

Ibrmous,  yet  remaining,  de  jejuntn  decimi  men'  have  begioDiog  not  long  before  i>cc  years  from 

jiEf  Qf^/pfjwiJ^wAtv herein  he  is  Terycamcft  and  our  Savioiir.    For  if  they  had  been  known 

latere,  in  ftirrint;  up  every  man's  iJcvnrinu,  to  much  before,  rhc  precedent  of  1  hem  could  h.inl- 

o(?cr  to  hi^  parilh  church  part  ot  his  received  ly  ha\  c  been  omitted  by  Marculj>hus,  who  li- 

fhiits,  but  Ipcaks  not  a  word  of  any  certain  vcd  under  king  C'/uz/j  II.  about  the  year  DC.LX» 

quantity.   The  like  may  be  noted  in  Ibme  ho-  and  collected  carcftiHy  the  formula  or  precc* 

m\\\z<i  of '■S.ChryfoPom,  touching  the  churches  dents  of  all  kinds  of  deeds,  conveyances,  and 

rr.aintcr..Tr.'  o  in  a  Ir  ^h  yea  might  wonder  how  grants,  that  were  protflifcd  in  his  time  ;  amongll 

n  tbcs  were  omitted,  if  cither  devotion  or  do-  which  he  hath  many  by  the  name  oi  cejjioues 

drinehadnearthcbc^^inning  of  thele  cccc  years  and  dmationest  wherein  lands  and  otherprofits 


made  payment  of  tlicm,  cipccially  in  the  more 
caftcrn  parts,  of  any  common  ule  For  the  later 
part  of  rhofe  ycar^  lee  cowards  the  end  of  this 
chapter. 


were  given  to  this  or  tli.ic  church,  bot  nCVCC 
nu!i:ions  any  one  for  the  j^itt  of  tenths. 

III.  IF  the  common  tale  ofCbarUj  Mttrtell 
his  taking  away  the  ty thcs,  that  chnrehes  were 
n.  BUT  bcfiJc  the  offering  of  tenths  yearly  endow  cj  w  ith,  and  giving  them  to  the  laity*  4- 
(as  was  done,  by  the  dcvoutcr  fort,  Ibmetimes  bout  thcycar  dcc.xl,  were  true,  it  were  autlio- 
tothcmioifters  of  the  lacRunents,  f()mctimcs  to  rity,  both  for  general  paymenr,  and  fpeciil  cn- 
abbocs,  and  rhc  like)  a  perpetual  !  ';^hr  alfo  of  dowmcnt  in  tholl- times  of  great  antiquity  and 
them  was  coullcraicd  to  I'omc  churches,  by  fair  proof  But  although  that  of  him  he  received 
giant  or  alTignmcnr,  out  of  fuch  or  fuch  land,  at  as  a  ftory  by  divers  of  late  time,  yet  dearly  it 
the  owner's  pleafure  ;  and  that  long  before  the   can  never  be  juftificd.   He  was  indeed  a  robber 


end  of  this  roar  hundred  years.  Thcfc  eipecial 
endowments  may  be  collcdlcd  from  a  canon  ofa 
council  of  '>^r/i'/,held  in  the  yc.-ir  nccc.xiii.vvhtch 
tht«  Ipcaks  :  Dt  ecclefi'te  antiquitut  cohJUiu- 

tac,  ncc  decimisi  nee  v.lla  poffcjjione  friventnr. 
And  other  provmcialsof  tliac  time,  and  laws  of 
Charlemagne  agree  with  it ;  as  that  of  his  thu 


of  the  charch ;  but  he  is  not  mentioned  by  any 

old  anchor  of  credit,  to  have  meddlccf  with 
cythes.  I-Ic  was  monafleriorum  multortim  ever' 
fir,  and  eeclfpafiiearmn  pecuniarum  i»  ufus 

proprios  coM,nuti)!or,  a>  '  Boniface  archbilhop 
of  iMciiiz,  that  lived  ai  his  time,  complains  of 
him,  that  is,  he  took  monaftcries,  bilnopricks, 
bediimQ:  *  EfcJeJ/ae  anti^uittu  cwjfit»taetaec  church -rcuts,  and  polTefllons  from  the  clergy, 
aeeimist  nec  mGis  poifeljionibtts  prroentttr,  it*  -and  prophaned  them  to  lay-bands,  as  a  reward  ' 
vt  novis  oratoriii  tribuautur.    Thcfc  caimot    of  their  mihtarv  llrvicc  then  done  for  chriftiani- 


well  be  underllood,  unkis  you  interpret  them 
to  mean  chnrehes  anticutly  endowed  with  tythcs. 
And  what  was  then  about  the  year  dccc.  laid  to 
be  amicntly  endowed,  muft  be  referred  back 
into  lomc  pari  of  the  time  we  now  (peak  of 
Neither  are  the  monuments  of  that  time  with- 
out example  of  Inch  endowments.  It  is  re- 
ported  chat  7/////,  about  the  year  dcc.i.,  granted 
the  tythes  of  all  that  lay  between  Ourt  and 
two  rivers  of  Ardoime,  to  a  church 
coofccratcd  to  the  honour  of  S.  Mouoh.  So  I 
take  that  in  S.  Monoti'$  life.  Beato  viro  ob  ti- 
tulum  cbrijiiattitatis  vujffato  'Pipinus  rex  re- 
gatiter  decimas  obtuJif,  qtiaj  habet  inter  Le- 


ty  againft  the  Saracens,  who  from  Spain  inva- 
ded "the  country.  Whereupon  alio,  another  li- 
€tioa  is  too  patiently  received  ;  that  Eu- 
cherius  bilhop  of  Orleans,  inavifion  law  him 
damned  ibr  it ;  and  that  by  a  fearch  (accnrJiii.> 
as  an  angel  admonilhcd)  in  bis  tomb,  it  was  alio 
confirmed  for  triRh  ;  there  being  found  in  it  no 
relick  of  him,  but  only  a  drcadlul  ferpcr.t.  The 
firft  author  of  this  hobgoblin  Uory  Icems  of  like 
credit  with  him,  who  ever  he  was,  that  firft  pub- 
lifliedthat  the  taking  of  tytheswasiV/<iir/f//' s  chief 
lacrilcgc.  Tythes  in  his  time  were  not  lb  uni- 
vcrfally  as  yet  anncxckl  to  clmrchcs,  as  that  rl'.cy 
could  be  ilic  main  object  ol  I'uch  a  facnicg.-,  nor 


ij'prnf. &  (crmoiifin  loj. 
16.  <),  I.  C4i,4«.fiC  fi- 


tn  eoi  qui  c!crtcurL>m  opiicntiim 
*  Anrej^iliu  cajH- 
*  Clironicon,  Camcinc.  &  A- 


*  Maiir^on.  toncil,  1.  cjp.  f.  «  \'Ut  turn  in  tr  ill.  ^^  V\\ 

Jnviil<riiaia  tcnn.  6.  edit.  SarilUnx  '  Anisi.  4.  c.  q.  e<  «  Jclr .  c 

iitUr.  lib.  a.  c.  }<>  <c  vUc  Ub.  a.  cap.  ■  <4.  ^  Af  1 

ircb.  Iii>.  I.e.  If.  ^awiuic.  Mo^iint,  (|>ift,  i{ 

UliraicdcnCv  quod  fecvjinr  la  bibUiMlicca  Coiioniani,  4c  vUe  |i(oxiniviiicapuide>i.ic  re.  '  "  ■  la  cpilL  aJCtUclbaU.  re&  Mere, 
apud  G.  MmtA.  lik.  1.  ctpi  4.  qnad  ttnen  de  Caroio  iOhac  ibt  dieiiur.  in  cdni  BMilaeii  eytAulu  dceft.  Z  l<cg*ad>  ladictii 

ifui  SwiiMi,  mi,  I.  lOt  Fabr.  4c  vMe  Qmiim.  c  i«k  ^  t.  poll  CMOMOi  ff.  eJib  Occgorba. 


k  Afiul  Mubninti  in  S.  S.  Mpi  in  it  OAob. 

Aliae  lunt  cpirmodi  <h>naiianet  Fi|<ini  rc-^is  8c  aliorum  in  rejcflo  mi.  ctcletiae 
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are  they  ever  reckoned  (b  among  thole  ancients^  ftrmoD  of  repentance,  ceaches  them  due  by  God's 

that  largely  fpeak  of  lay-mens  opprcffion  by  dc-  Jaw.    Noit  tiobis  fuijlcit,  lays  he,  qw^d  nnmcn 

lacing  whole  monaAcrics  and  biihopricks  in  the  chrijiiaitorum  fraejeramus,  Ji  oj>era  chrtjtiaiia 

times  that  next  fuccecded.    Neither  is  it  clear  noa  facmui.    'Decimas  mfirmt  ann  'ts  finguUs 

chtt  in  EueberiMi  his  life,  Mart  ell  was  dead  i  Je  cuM^it  fru^ttntt  feemhuti  &e.  frMCtfU 

for  it  is  obftrved  and  taught  by  that  great  and  eroggnidt  ^)mtnui.   Then  he  dtes  the  text 

mod  learned  cardinal  '  Earomus,  that  he  lived  ofrh.it  precept,  out  oi Mofes,  and  goCSOn  with 

at  Icaft  ten  years  after  Euchertus.    How  then  novcm  partes  -vobis  tributae  funt,  fed  fui  deci- 

Could  Euchertus  caufe  his  tomb  to  be  fearched,  mas  dare  noluijlis  ad  folam  decimam  revertetii. 

and  {there  find  a  fcrpent  ?  That's  enough,  and  Next  he  reprehends  other  oScnces,  and  adds, 

truth  too,  that  Boniface  brands  him  withal  for  quicunque  recognofcit  tn  fe  quod  fidelittr  tion  de- 

his  tyrannical  fpoiliog  the  church  of  her  other  derit  decimas /uas,wcdo  onciidetyquod  minus  fe- 

po^IcfTions  ;  hniM.  ttr^me  &  vertM/s  morte  cit.  ^uidef^  fdebter  decimas  Jm-c^  mifi  ut  Hec 

ttmfttmtus  eft ;  me  reft  is  only  out  dTthelegeod  pfj»t>  ntc  mtmuaUquMdd  Deo  oferM,  gut  A 

of  Euchertus  his  life,  which,  as  other  things  grano  tuo,  /lut  de  vino,  atit  de  fru6Iibus  arbo- 
Sot  the  mod  part  of  that  iund»  is  too  full  of  t  urn,  aut  de  feconbusy  aut  de  hortOf  aut  deme- 

fidlhoods  to  gain  to  itfilf  aoV  ciiedit;  JOA  ibme  gotiut  aut  de  venatione  fita  ?  'De  mmufitfim' 

late  caoonifts  that  out  of  his  tyranny  minfl  tiaquam  Deus  bmhudaut^  detamm  fMetem 

the  church,  interpret  their  deeimae  infeudatae^  fibi  referxuivitM  ideo  non  Iketbmhuretinfre 

Qt  fcudiil  tytJjes,  arc  alike  in  no  fmall  error,  as  illud qnnd  "Zieus  fibi  rejer  iavit .  Agreeing  with 

in  the  next  agp  lhall  be  manifcftcd.    For  neither  him,  is  S.  Augujitne  in  a  whole  homily  '  for  the 

was  the  ooom  then  ufed  in  taking  the  cboidi  right  of  them  ;  about  harveft  he  made  it  (if  it 

revenues  for  military  maintenance,  to  give  them  be  his  ;  for  it  hath  been  ilniibrcil  a  lictlicr  it  be 

in  fee  to  any  layman  ;  but  Icalcs  for  life  were  his  or  no)  on  thcxii  lujiday  atui  Trinity.  'Pro- 

made  by  churchmen,  lo  luch  as  the  prince  ap-  J^itio  ChrifiOy  laith  he,  fratres  chart ftmi^  jatit 

pointcdfOf  great  port  of  their  pofTcdlons,  where-  frofe  funt  dies  in  quibtts  mejfes  colUgere  debc- 

upon  certain  linafl  rents,  according  ro  a  propor-  amus^  ($  ideo  gratias  agent es  Deo  qui  dedit,de 

tion   ordained    by   the  flare,   were  referved.  ofheiidis,    vno  reddendis  dccimis  cngitemus. 

Thofc  leafcs  were  Ibniciimcs  upon  the  princes  ^Deus  enim  qui  dtgnafus  eft  totum  dare.,  deci- 

requeft,  renewed,  but  upon  drarh  of  the  Icflcc,  mam  a  nobis  dignatur  repetere^  no»  fibi,  fid 

the  eftate  and  pollcnion  reverted  to  the  church,  nebii  fine  duih  frtfuturam  :  and  grounds 

All  which  appears  plainly  in  a   coancil  held  in  himlcif  upon  that  of  *  Malacbi,  the  text  of  he-' 

the  year  ncc  xi.ti.  under  prince  Carclotnann  (on  four  the  Lord  thy  Cod  with  all  thy  fubflance^ 

to  Mart  ell  i  where  that,  which  was  fo  Icalcd,  and  the  like.    Then  exhorts  them.  TiecimM 

is  called  acoording  to  the  phrafe  of  the  time,  triiuf  Junt  egenttum  animarum^  redde  ergo 

ecclefialis pecunia,  out  of  every  cnfifa,  wliere-  tributa  paupcribus ;  ofTer  lihamina  ficerdoti- 

of  a  ihillmg  was  to  be  rci'crvcd  to  the  church  bus  ;  and  aumoniihcs,  that  if  they  have  no  fruits 

or  mooaflery,  whence  it  was  granted.   That  of  the  earth,  they  ihould  pay  the  tythe  of  what* 

r^/il^is wismquiodty  of  land  luiowa  certainly  Ibever  they  live  by ;  ^wdctM^utte f^fcit"^  i«> 

from  the  coRom  only  of  eve^  coontry,  as  a  genhmy  Dei  eft ;  &inde  deemat  tit^t^  mUt 

yard  land,  or  abide  of  land  with  us.    The  fame  vivit;  de  militid,  de  tie^^otio,  d)"  v  srtij^h 

word,  but  varied  in  gender,  often  occurs  in  old  redde  decimas^  aliud  eutm  fro  terr*  depetuH' 

charters  of  our  Saxon  times,  eipecially  in  the  wr«x,  aliud  fro  m/krM  vitae  fenfamus.  And 

licgcr  books  of  Wwcefter,  and  AbittgdoH.   And  then  urging  more  texts  out  of  the  old  tedamenr, 

in  that  of  Abingdouy  a  charter  is  of  kit>g  Ed'>vy  touching  tythes  and  firft  fruits,  and  telling  them, 

nude   to  one  Brithric  of  quin-jue  c.i/Jati  ter-  that  the  negledl  of  payment  is  thecaulc  of  ftcri- 

rae^  the  title  or  nibrick  being  carta  quiuque  hy-  lity  and  blalUog :  tiaec  efty  he  laith) 2)0i»/«i  ju' 

dtrum }  and  another  there  is  with  the  fame  ni-  fttffima  eonfketud^  ut  ft  tu  illi  deeimam  n»a  dede* 

brickf  the  words  of  the  charter  itielf  being  quin-  ris,  tu  ad  decimam  rcvoceris.    And  afterward, 

fue  meutfae  ;  whereupon  by  a  marginal  note  in  with  much  earneftnel's,'D<'f/M,jc  f.v  dcbito  requi- 

an  anticnt  hand,  one  obfervcs  thole  two  to  de-  runtnr,     qui  eas  dare  Holuerit,res  alteuas  in- 

note  but  the  lame.   NotOy  lays  he,  jued  bidaef  vafitt  fSquMti  fanferes  m  kcitubi  iffi  baki- 

caffati,  fSmanfae  idem  funt.   But  this  by  the  tttyith  deemat  noHdantey  fame  morttttfiterhty 

way.    Of  DO  lefs  fallliood  or  upon  other  groimd,  tantorutnhomicidiorutnreus  ante  tribunalaetcr- 

than  this  fidion  of  Martell,  is  their  i  relation  nijudicts  apparebit,quia  a  Domiuo  J>auJ>eribuj 

which  attribute  to  that  lynodimderCWraAaMir,  delegatum  fuis  t^at  refirwmit.  ergo 

theft  words,  decimas  occufatas  a  frof  bonis  re-  ftbi  aut  praeminm  comparare,  aut  peccatorum 

fiitm'tmtu.   Neither  courft  oor  any  ftoiy  of  the  dejiderat  indulgcntiam  promereri,  reddat  deci- 

tiinecaojaftify  it.  mam.  Thelc  two  great  bilhops  agree ;  and  from 

the  law  given  to  the  Ifraelitesy  ukc  their  wbok 

IV.  For  the  optauoos  of  fidiets  b  the  bmn*  doArine.  S.  Jtrom  is  bv  lomc  uled  fiw  aa 

oingofdiU       fifl!^  '  S..iiS«afcv^  thos  u«  andwr  to  the  nnoe  paipol^  and  chat  fiom  his 

•  Imu  9.       1 1 1,     I ;  t.  edit.  MulhinM,  Sc4  vera  in  hac  re  alB  llilW.  &      cutiorui  hk  cAc  tcIu.  pneier  ea  quae  fatit  obvii  fou 

•dca*  AdrcvaMi  awoiit  veiuftiir.  lib.  i.  in  nWrandis  S.  BenediAi  c.  14.  *  Inier  tpill.  i.  Boniraai  jioft.  7*.  vide,  C  pUcef,  cplft. 

lit. it.  7,.ul,irijc  PP.  iJ  cum  tf'ift,  14J.  '  A.  D.  916.  '  Cent.  .Mj|;Jc'ou-ii.  8.  &c.  VcifnihuiuUc  »«vi  lamonis 
i^nJti  I.K  \  y.\  i'.jri:.  in  n.  iynoijo  :tj  \r*^tlin\ funiatit  ftiunutt  erl'Ji.i'um  i.-.^yuj  i  -j.jj.  £t  lu  codex  vctuHilT  mi.  in 
I'kclJiuo  ilio  Cuttununo.   ftmmai  autem  dantutt  iignifivadc  opinalMntur,  led  fcrpeiam  &  ridicule;,  Pccuoiac  n.  ibi  fraedia  fnob 

*  TMbj.  Utmu  kt.  X.  pad.  doMb  I.  qMdnpfiiMc,  <k  ■via  fttm  in  afccaC  doniDi.  '  In  tcmh  da  iimp.  to  not,  10.  eft  »ero 
kift  ^m,  htimtTf.  aique  ipfifiat  Mjoi  Vwibiih  inbam  to  aSamiUv  Aippoliiina  k  AagaHiao  iiUb  Bibin«,  Ic  i*  nfBiaiim  tukr- 
UtM  immfiimm,  uCia/t»,                 *  Cag,  |.  lai  .■  i.  a,  viToadl  gnu. 

•  '.•I  coamicaitty 
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comiiientary*tothetcxtofilf«/krHwIricIi(aftcr  gejubmttr,  asfaiswoidsir^  i^/rMMM 

luih  opened  rlie  words  of  the  prophcr,  being  rtnmitart. 
only  about  the  ncglcttt  of  payment  of  ty  thcs  and 

firft fruits;  about thcncglc<lt of paymcot only ,not  V.  SOME  canons,  both  ponriftcul and  fy- 
thc  ri^ht  of  them)  arc  thcfc ;         de  decimis  nodal,  made  for  the  right  and  payment  of  rythcs, 
frimitiifque  diximuj,  quae  olim  dahantur  a po-  are  attributed  to  the  ages  tliac'  fall  about  the 
fMlo  facerdottbus  ac  Lev  'ttist  in  ecctefiae  quo-  middle  of  this  time.    But  I  have  not  oblcrved 
fue  fopuUt  intelitgitti  quibut  fraece^tum  efi  above  one,  that  is  of  any  credit  as.rcfarcd  bU 
tm  fihtm  deemat  itatt  &  fnmithUf  fid  &  dier ;  ncicber  was  that  ever  received  into  die 
vcndcre  mnia  fHM  Atteuft  ^  dare  fauperU  body  Of  any  old  code  of  the  canons.    That  one 
bus.,  ^  fequi  iJmhmm  falvatorem  ;  quod  ji  is  provincial,  and  uiadc  iu  the  year  d-I-xxxvi.  in 
futre  nolumusy  faltem  Judaeorum  imitemur  i!r-  cooncilof  >^«^mr,abiihoprick  inthedio- 
^A■rw//«,  ut  faufertbut  fartm  dkmut  t*  ccle  of  Lyont,  where  all  the  bilhops  of  king 
&  facerdotibus  f$  Ltvitis  fmtrem  itHnm  Cmtberam'i  kingdom  being  prefcnt,  fpcak  of 
drJcrJifitts .    Who  hence  thinks,  that  his  opini-  reforming  ccclcllallical  cufloms  according  to  an 
on  agrees  with  the  other  two,  ouy  as  well  in-  ancient  cxamolc,  and  then  begin  with,  leges  di- 
ScTt  tnac  he  meaocaUb,  that  all  men  were  ilill  vmmt,  ttnfiuentes  faeer^ibtu  M  nmufait 
bound  to  fell  all  they  had,  as  in  the  apoflles  times,  clefiamm^frt baereditaria  forthnc  omn't  popuh 
He  fpcaks  only,  as  admoniihing  chridians  to  praeceperunt  dec'mas  fruttuumfuorum  locis  Jk- 
gi\  e  their  alms  to  the  j>oor,  and  double  "  honour  cris praefiare,  ut  nullo  labore  itapediti  fer  res 
to  the  labouicr  in  the  Lord's  icn'ice,  not  bindii^  illegitimasy /piritualibus  pojpnt  vsctrt  mmi- 
thcm  at  all  to  offer  this  or  that  part,  but  leaving  fteriis  ;  quas  leges  chriftianorum  ewtgerier  ion- 
plaiiily  a  chriftian  liberty  ;  wherein  ycr,  traedc-  gis  temportbns  cujloJizit  intfm.-rntas.  ^Cnde 
votion  indeed,  as  he  means,  Ihould  not  be  more  fiatuimus  ut  dccimas  ecckji.:jhcas  omnis  popu- 
backward  than  the  Jews  were,  when  they  duly  lus  inferat,  quibut  faeerdotes  aut  in  fauperam 
paid.    He  that  indifferently  reads  him,will  think  ufum  aut  in  capth  orum  redemptionem  erogii- 
no  otbcrwilc.    Neither  is  S.  Chryfoftom  at  all  ///,  fuis  orationibus  pacem  populo  ac  falutem 
diilereut  from  him.    He  pcrfwading  '  c^  cn  la-  itnpttrcnt.    Here  i  i  no  finall  ccrtimony  as  well 
boorers  and  aitilicers  to  give  bountifully  their  of  anticat  pra^ice  in  paying  of  thein,  as  of  aeac 
offerings  to  the  ebnrch  fer  holy  ofo,  according  opinion  for  their  bcii^  due.   Dot  althougfi  the 
to  the  aponolu  al  ordinance  in  the  churches  of  whole  council  hath  to  this  day  remained  with 
CeriHth  and  GaUtiA,  hiiogi  Htntjewijh  libera-  the  fubl'criptious  of  the  bilhops  to  it,  yet,  what- 
iity  in  their  payments  of  tenths  for  an  example,  ever  the  cade  was,notlbmucnasanYcaDODof  it 
beneath  wbichi  he  would  not  have  chrilluns  isfonndmentioae^uotrcceivcdaiitborityuiaiiy 
detennme  dieir  charity,  and  fays  withal,  that  oftfaemoreaodenc  compilers  of  (ynodal decrees^ 
he  fpcaks  thclc  things  not  as  commanding  or  notwithftanding,  that  the  fulled  of  them,  I  mean 
forbtddtng  that  they  fliould  give  more^  yet  as  //?</«r?,  lived  long  after  this  council  held,  and  liach 
tbiuktng  u  fit  that  they  fbouU  not  give  lefs  fomc  other  fynods  of  the  continent  of  F/awffjas 
tbeu  the  tenth  part,  aAA«         ^tii  ^rfo*  lif  oi  Orleans,  o(  jlr  let,  of  ylgatl>a.   But  this  he 
SinffmiMifoii  it^iTaQAW,  as  his  words  aie,of  all  mentions  not.   The  firft  that  publifhed  it,  was 
profits  gained  cither  from  the  earcli,  or  by  mcr-  friar '  Cr<j^,  in  his  edition  of  the  councils  un- 
cbandizct  or  whatfoevet  juft  employment  cither  der  Charles  V.   Yet  aUb  in  ibme  that  coUeded 
of  perfon  or  eAatCi  tat  hoc  of  nlury  and  war»  i]ie  canons  fince  Ifidarty  decrees  of  elder  time 
which  (at  lead  as  it  was  ufcd  in  thole  primitive  than  that  is,  are  to  this  purpofc  fpokcn  of ;  as 
ages)  was  held  by  mod  do<itors  '  of  the  time,  yon  may  fee  in  Jvo  ■  at  the  end  of  the  decretal 
as  unjud  as  nfory.    And  indeed,  where  it  was  of  GeLifius,  that  was  pope  in  the  year  coocxcn, 
juft,  there  no  part  of  the  gain  or  fooils  was  to  where  thcie  words  are  annexed,  deeimas  jufia 
be  given  to  the  pricds,  by  the  doorine  of  Ibme  tritme  non  tantum  nobis,  fed  majoribus  nofirit 
^  rabbins,  that  afTirm  it  as  cxprefsly  taught  ^  vifum  eft,  pkbibus  tan! urn   t:bl  facrafanHa 
w  ithin  a  text  of  ATo/?/.    But  his  exception  of  dantur  baptifmata  deberi.    This  (lands  conti- 
ufury  at^ees  with  the  canonifts  of  late  times,  noed  with  the  reft  of  GeUfiUj  in  the  priac. 
that  will  not  have  tythc  paid  of  unjuft  gain,  no  But  in  an  old  and  very  fair  copy,  near  as  aa> 
more  than    the  hire  of  a  where,  or  the  price  ticnt  as  I  vo,  remaining  in  the  library  at  TauPSf 
of  a  dog,  was  to  be  brought  into  the  temple,  thele  words  b^n  with  a  coloured  capital,  as  a 
What  is  there  called  the  price  of  a  dog*  is*  by  licvetal  paragraj^;  and  indeed  are  not  Gelafiu 
'  fojephus,  taken  for  money  given  for  the  loan  his,  bat  pope  Lr^s the  firardi,  who  lived  aliove 
of  a  dog  to  breed  withal.    You  may  add  to  the  ccc.i,  years  after ;  that  appears  plainly  out  of 
opinions  ofibis  time,  that  of'  S.Gregory,  where  the  epilUc  *  of  Gelajius,  whereto  they  are  an- 
Jw  admoDilhes  the  hallowing  of  L^'^rfjCoufiftiflg  nam,  which  GrtUian  hath  in  all,  laving  this, 
of  Hx  weeks,  out  of  which,  the  lundays  being  according  to  Tim,  yet  cittstbispailage  in  another 
taken,  xxxvi  days  remain  for  the  tcntn  part  of  place  '  By  itfeUi  oat  of  that  Leo,  from  whom 
the  yc.ir,  fradlions  of  days  omitted;  this  tenth  alfo  it  is  iikewife  taken  by  ylnfilm  and  Grego- 
of  time  he  would  havens  give  to  God>itf  in  le-  rius  prcfbyter,  who  ha\e  in  their  colle^ions 

•  Ad  cap.  ).  MabcUUe.            '  i  Tiiii.T.  17.                '  Hoin.4j.  id  cpll,  t.  ad  C«riaih,in<jp.  ■<.  •▼Mefi* 

T  iWiiiiilMi  llK4tWtMhu  tap,  tl.  ti  Timilt  iatann*  miliiif.  '>  AbraK  ItftloRaapCMMBti  101.  <Dciii.cap. 

■arm.!.             <tM.  (■p.xxiii.  if.               *  Origin.  Judaiclib.  4.  cap.  7.  fHoiaa.     intnngi  aedUt  {.«• 

«aAlc<r«t.c. !«.               *liadft«a.*.«ia>t.             kTan»a>csiifliiot.Mifei  '  Decmgni;  afLiif. 
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the  rcfl  of  Gelitjiits  hi5  cpifllc  according  to  /w,  cimas  tarn  fie ^co}  thus  qnam dc  ft  ai'thu!,  dives 

zs  it  IS  noted  to  the  text  [Hiblilhcd  by  command  Jmulli pau]^er  ccckjiis  fits  relleojj'trant :  and 

of  Gr<r|»(7r>' the  thirteenth.    And  in  thofc  decrees  a  little  ^tcu  omnis  rttjlicut  fS  artifex  quiJ^W 

of  (Jelafiiis  that  arc  extant  touching  the  de  negot  'to  jiiflam  decimationem  facitt ;  and 

chorch-trcaliir)-,  or  rc\  cnne,  no  mention  is  of  then,     quis  autem  hate  omnia  von  dectmave- 

othcy  ihau  of  rcddttus  ecclcfiae  ©  oblatioiics  fit,  fraedo  'Dei  f/7,  Cjf yirr,  ^  latro  ;  tnalc- 


diaa  quM  tHtulit  ^hmitms  -i^Cain  mn  rcile 
JiviJenti  eeugeruntar.  There  is  litile  rcalba 
to  doubt,  but  that  the  reference  of  that  canon  in 
him,  to  that  council  of  Sevil  is  falfc.  The 
council  of  that  year  and  place  is  exCaat  whote^ 
in  divers  editions,  as  it  was  certified  by  eii»ht 
biiliops  which  were  at  it  ;  and  in  tliat  no  taftc 
is  of  any  fuch  matter.  The  old  ins.  copy  of 
JvOt  of  or  very  near  his  time,  in  the  library  of 


Jidclium.  A  like  £iUhood  is  committed  by  them 
"  that  attribnte  a  provincial  conftltotion  tooch- 
ing  the  difliibitt'ion  of  tythes  amongft  the  bi- 
ihops  and  inferior  miniflers  to  the  fird  council 
of  Orleans.,  held  in  the  year  d.vii.  and  that  by 
£oding  Ibme  words  to  this  purpolc  added  to  a 
canon,  which  in  the  printed  Ho  "  hath  a  mar- 
ginal reference  to  Ibme  council  of  Orleans.  It  is 

moftceftain,  that  the  iirft  council  of  Orkms  ,   „. 

»  hath  no  word  of  tythes  in  it,  but  (peaks  of  TmP%  hath  it  txmuilwSpanen  fi,  the  printed 
the  diftriburion  only  of  fiich  thingsas  Mtlttarh  book  being  ex  (tncilio  Hi/palenfi.  What  Spa- 
9blatione  fidciium  oiij'eruntnr,  and  pofleflions  *ienfi  is,  I  know  not ;  if  it  were  Spaleaji^  it 
of  other  like  kind  of  church  lands,  and  accord-  were  the  lame  w  ith  HiJ^tkn^  for  which  Spa- 
inetothat,  Burchard  and  Gratian  i  cite  it;  lefiji\%  always  in  //J'^^rf's  council  n<i  Sp.mit 
who  have  alio  thole  words  that  Ivo  there  hath,  is  lonictimes  ^  aiuicntly  for  Htfpanid.  W  hatever 
exccpcing  only  that  of  tythes.  And  feme  other  he  meant  by  it,  clearly  the  whole  cuion  is  of 
provincials  of  the '  lame  place  and  age,  to  the  much  later  time  ;  the  hift  words  of  it  alfo  be- 
Mme  parpole,  Ipeak  afterward  of  ttbttMes  61  ing  nothing  but  the  Qrllablesof  one  of  Cbarle* 
facultates,  but  not  a  w  ord  of  tythes.  All  W''i;'.r's Iaw5,  that  was  not  made  till  ncc.LXXx 
which  Ihcws  plainly  that  no  iiich  matter  was   years  Irora  Chrift :  that  ii,  uuicttiaue  eecUfiae 

ever  in  the  firft  council  of  Orleans.    The  truth   "    -  -         -  -   

is  alfo  tliat/iw  himfelf  dtcs  it  not  out  of  any 
Oooocil  of  Or/eaHs,  but  from  I  know  not  what 
council  of  7<)/r</(7,  as  his  ms  copy  i=,  and  as  it 


m0Hjks  integer  aifque  ntlo  fervith  Mttr'tbHa- 

tur ;  where  man/iis  is  for  a  farm  or  dwcllii);^ 
place,  in  the  fame  Icnfc  as  at  this  day  t»aii/e  is 

^  a,  ,,,3  liij  ...  .i  r  >  .r,  a.iu      ,1    ufcd  in  the  laws  of  Scotland.    Some  others  like 

is  truly  publilhed  in  the  jprintcd  book  ;  all  that  thcfe  occurring  are  miftaken,  and  you  may  ob- 
dircdts  to  the  conncil  of  Orleans  there,  being  ferve  that  Crttitm  more  warily  abftaincd  from 
 '  w  nfiiiL:  fi:ch  canons  miftitlcd  ;  among  which  al- 
io, iiomtiicle.  But  tlic  kii  fallhood  is  to  be 
imputed  to  Ivo,  in  regard  that  Burcbardhtfcat 
him  had  almoft  all  his  l)'UabIcs;  from  w  horn  he 
tranlcribcd ;  yet  that  excufcs  not  his  negligence 

-,    comm::tcd  in  not  carefully  examining  his  ao^ 

both,  faving  for  fo  much  as  is  cxprclsly  fpokcn  thor  ;  which  often  caulcs  gro&  Impoftuies;, 
of  tythes.  That  which  in  thofc  two  had  been  foroctimes  proceeding  from  malice  lometimes 
ordained  for  ofTcrings  and  other  revenues  of  the  fi<^ni  ii'jv.rancc,  to  be  received  as  perfect  truth  ; 
church,  he  not  unfitly  applies  to  tythes,  being  cijHLi.'.il)  by  thole  that  cite,  without  more  rc- 
amore  known  part  of  that  revenue  in  his  time;  gard,  provincial  fvnods  ablf^ntcly  there  men- 
and  thither  draws  alio  an  old  council  of  i?M*r,  tioncd  for  the  Arft'  of  that  name^  when  indeed 
as  if  it  had  fpoken  exprefsly  of  them,  and  writes  they  are  often  offer  later  time.  Slothftil  readers 
all  m  no  other  fylLiblcs  than  *  Burchard  had  arc  fbo:i  lo  (kwivcd.  Ikit  anumg  thcknown  and 
before  delivered  with  a  like  title  of  ex  coitciiio   certain  monuments  of  truth,  till  abouttheend  of 


only  the  marginal  notcofi/.v  Afort/in,  a  ca-ioniil 
of  Lottvdn  that  let  it  forth.  Hut  nciihcr  any  of 
Orleans  or  Toledtt  hath  it  all  as  he  relates  it. 
The  truth  is;  that  canon  of  his  is  made  up  out 
*of  two  councils  inderd,  the  firftf  of  Orleans, 
and  the  ninth  of '  Toledo,  and  agrees  well  with 


Teletano.  But  this  excufes  not  thole  which 
make  the  words  of  fuch  a  co\\ziX\  on,  onr  of  two 
or  dmeold  councils,  applied  to  a  later  time,  to 
go  fera  canon  of  any  one  of  them.  M.mv  liich 
are  occurring  in  Barehard  and  Ivo  clpecially,- 


thiscccc  years,  no  law  pontifidal,  orfynodal  ffi- 

vingrharof  ;Vrf/7w)  determine;,  or  commands 
any  thing  concerning  tenths ;  althonoh  very  ma- 
ny are  which  fpcaklng  purpofclv  and  largely  of 
church  fevennc^  obluions,  and  fuch  like,  could 


and  ibme  in  ^v^M* ;  which  are  noted  tipon  not  have  been  filent  6f  them,  if  that  quantity 

their  credits,  and,  in  fomc  editions,  pLiced  in  the  had  been  then  cftablilhed  for  a  certain  duty, 

times  to  which  they  attribute  rhcm,  licet  for-  You  may  fee  '  enough  in  thole  to  which  the 

finfalfoJinttAUpmifici,  xel  cert c  tali  concilio  margin  refers  you ;  all  made  in  this  part  of  our 

^^^i^"^                ndfcripti,  as  fnar  ^'  divifion  :  none  nfing  Other  word--,  to  thistnir- 

C»jc^  welladmonifhcs.    A  liU  fallhood  is  mat-  pole,  than  fiailtatet,  pratdia,  sv^^rHara,  y^ac- 

triburing,  out  v['  the  Ijinc    Ilo,  an  cxprcfsca-  mf.eA'^  oblationtSy  vota fidcUnm,  res  ecclcfiae 

non  tor  the  payment  of  firft  fruits  and  tcnthsto  delegatMt  otalUtae,  andthe  like,  as  iIk-  phra- 

the  provincial  fynod  of  Sevil^  held  in  the  year  les  are  in  the  other  fiift  cccc  years  ;  Ibmc  of 

D.CX,  in  thcfe  words.   Omnes  primiiiM  &  de-  which  kind  yet  the  canonifts  and  others  in 

r  r  ^TV'        *  "f-  *»■  ■  S«  »•        ■I*  V'  »8'"»«»  *  l>««t.  libw  p  cap.  »oi. 

I  Arl*^'  ^      '■  *  "•  *     i«.  q.  I.  *.  7.  dc  h!..  •  Condi.  AmA  |.  ca^  f.  ft  Abi«L  $. , 

nrciii.  I.  cjp.  1 1,^  I  T..|cilii.fl.  clp,  ft.  Sinosl.  Ran\.  fah  Sjlvcflro  pjpj,  MBi4,  »  Oecrci  lib  | 

I  ,1  T  t'  »J '«">■•  ■     M'Jil.  re.  174.  Garfiajipuafcohunh  W0l.l.t0«Kr..  Mfoalii! 

rillaJiiM  lull.  Laulijca  in  .Mcl.mj  &.  ni  f.n.ilio  Saraucnii  fubf«il>i«.  Oliu*  akSjiJnia  &  Cullusab  S(..nnii<r.  t.  Arilcuiliu 
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29th  chapter  otGtUfitu  his  decree  in  che  cnnn- 
cil  of  Trthtir  held  DCCC.  XC.  r/?/  i  ?  ;  in  r!iac 
of  the  firft  oecumenical  coandl  of  CbaUedon 
ft^.  17.  h>f.  14.  oftlieftme  fynod  of 7V»Arr ; 

and  in  that  of  the  ninth  council  of  Toledo  ^  in  an 
old  council  of  Cologne.  He  that  reads  thofc  old 
caaons  oaly,  as  theym  lb  applied^  in  late  au-  , 

chority,  to  tytlie%  mig^  paiup8  fiwa  think  AfrkmM^  FuUent  'tm  FertmUm^  CrtfcMitui, 


provindai  fynod^  base  ia  the  latex  IMS,  compi-  ftrvmtt  ukiqtie  religiofa  devot  'me  ^  mart 
ling  their  decrees,  mule  to  lerve  as  if  tfaey  bad  UhtflranJi  etekjuu  ukro  aeflua»te^  &e.  This 

dqtrefsly  named  rythcs,  yon  may  fee  in  chat  am  hor  .  /L^'jAr/z  i  biiliop  of  Z-m/,  very  learned 
cnmple  remembered  before  out  of  Ivo^  and  aad  of  grc^  Judj^mcat,  and  iud  not  iu  confi- 
JSflVvW^f ;  iathat  of  the  cooncii  of  Gatigra  in  dacljir  £aied  what  you  ice  he  doth,  if  any  de- 
e.  \6.  q.  t.  c.  fj.  im  CMomiiu  ;  in  that  of  the  ot^  cauoo,  or  council  geacrally  received,  hid 

before  his  time  commanded  the  paymcuc  or 
offering  of  any  certain  part.  How  the  Jurho- 
rity  of  that  couuol  of  Mafeom  ibods  wiib  his 
Bcaning,  I  well  conceive  not.  Bua  dearly,  be 
r^K-aks  truth,  in  regard  of  what  was  gcncraliy  re- 
ceived, for  neither  ui  codex  eccUftac  uhi- 
verfalis,  or  the  codeM  etckfiae  Romanac,  oi 


iftat  ac  fifft  niey  xvere  made  Ijiecially  and  by 

name  for  thcin.  The  matter  is  plainly  othcr- 
wilc.  What  was  ordained  in  them  about  obla- 
ticNiS»i»oatof  them  in  later  times,  tythes  and 
oblations  being  then  fuppofcd  of  equal  right, 
exprcfsly  extciided  alio  to  tv-thes ;  the  word  ob- 


or  JJi^fi  colfeai  on  (aH  which,  in  tbofe  elda 

ai^cs  were  as  parts  of  the  body  of  the  canoo 
law)  is  once  any  mentioa  of  the  name  of  cciichSk 
And  iodtcd.  tlut  coancil  of  MafiMy  with  all 
other  chorch  kwsia'  Frmcty  lay  a  long  while 
iiegle<3ed  before  jigoiard's  tune,  as  in  thea^^c  of 
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lations,  as  you  Icc  in  thoic  times,  being  ufiial    our  fatliers  that  of  Mafcon  hkcwifc  did  Yet 


ibc  tythes  aUb  when  they  were  given ;  and 
(Q^brvi^Swiimf  wascbeooaunoB  piude,  for  to 
give  tythc&  About  the  end  of  tluTe  years  m  a 
jnovincial  fynod  held  at  Friuii  m  d.cc.xci. 
under  TmIIhus  pattiardi  of  AquUegia,  the 
Wonb  are,  De  aecimit  vero  vei  frimitiit, 
fihis  feilicet  allegorie^ntm  remmmyftieit  fa- 


withal,  no  doiibc«aa  be  made,  but  that  in  molt 
chndKS  \m  dits  time,  amongfl  the  offerings  of 

thofc  of  the  devouter  fort,  tenth-,  or  greater 
parts  of  their  annual  incrcalc  were  t;;vcn,  ac- 
cordit^  to  the  do^ne  of  tlinie  fathers  before* 
mentioned,   and    thole   other  !T^in«?aifT. 

J  ,      Whereto  vou  may  add  that  complaint  of  Boni- 

cramcntis.,  nihil  melius  ptto  diccre  qunjn  quod  /iff  ^  archbilliop  of  Mentz.,^ho'M  n  ccr.,  ni>,iin(l 
fcnptutii  ef}  in  AIslMhta  frophett^,  dutittcDo-  the  clcrpy.  Lac  fi>  lauaj,  lays  he,  ovtHm 
in  mo  ;  infer!  e  omnem  dccimam  in  horreum  me-  Chrijli  oblationibtts  quotidianu  ac  decimis  fide' 
iim,(^c.  and  upon  that  place,  the  (iippofition  of  Hum  /bfi^imtttfSfursmgregis  Domini  dfo- 
the  duty  being groundcd,acomminatioo  IS  added;  MMtf.  And  in  an  exhortation  *  written  ticar 
nou  tiweiit  'Jel  ccntremifcat  ilUm  male-  D.CCCC.  years  fmcc  :  llle  b-;iiv.s  chrijinuias  eft 
ibilioMem  quam  mitutur  nolentibus  offerre'i  qui  ad  ecclejiam  frequentius  venit^  defruiti' 
The  opinkw  ofthe  Qmod  is  here  plainly  leen  ;   tus  fuis  nou  guftut      frius  ex  ipfis  Dmim 


and  it  is  rather  a  declaration  by  dbdiiBe^  than 
a  conftitution  by  precept. 

VI.  But  however  either  this  of  Friuii^  or 
cbac  before  cited  ofMa/teu,  had  their  provincial 
authority,  no  canon  as  yet  was  recetved  in  the 
church  gcncraliy,  as  a  binding  law,  for  payment 
of  any  certain  quantity  ;  Which  not  only  ap- 

Eears  in  that  we  find  none  luch  now  remaining 
at  alio  is  confirmed  by  the  tediroony  of  a  great 
and  learned  French  bilhop,  in  whole  province 
alio  Mafcon  was,  that  could  nor  be  ignorant  of 
the  received  law  of  his  time.  He  lived  and 
wrote  very  near  the  end  of  this  foOr  hundred 
years,  I  think,  in  the  very  beginning  of  the 
next.  And,  in  a  trcatiic  aLwiit  the  dilpenfation 
of  church  reveoues,  exprefsly  denies,  that  be 


aliqtiid 


qnt 


■tecnnas  mri-.s 


fauferibus  rcddit ;  qui  Juct'rdotibus  bano- 
remt  tSc.  Thcfc  alio  (hew  a  ule  of  payment  a- 
moi^  the  firmer  and  devouter  chriffians  in  thofe 
times.   Bnt  they  were  then  diljioled  of  diverfly ; 

now  you  fee  to  the  priefts,  now  to  abbots  now 
to  the  poor,  and  when  they  were  oiicred  to  hap- 
tiliual  or  epifcopal churches,  they  were  received 
as  indefinite  offerings,  the  quantity  whereof  was 
wholly  arbitrary,  inrefpcifiof  any  conflitution 
or  general  law  iu  ufe.  The  quantity  of  the 
oficrings  was  arbitrary,  but  Ibme  iiod  of  offering 
wtsneceflary.  Hethatoflmdaotatatl,ofliis 
fmits,  was  compellable,  it  fccms,  by  cxcoramn- 
nicatiou  (as  in  the  '  cadcrn  church  ;  where 
that  compulTion  alfe  was  talccn  from  the  chur- 


lore  his  tioM^  any  fynod  or  eeneral  dodlrine  of  ches  authority  in  the  patriarchae  of  Conftanti* 
the  chnrch  had  determinccT  or  ordained  any   uople)  but  nor  as  yer,  he  that  ofSettA  a  lels 

quantity.  And  that  it  was  a  fpecial  bounty  to 
offer  the  tenth,  yon  may  fee  in  the  old  Etbio- 
f  ian  mafs,  whciC  a  diflin(fl  prayer  is  for  tbolc, 
qui  obtulerunt  manera  fantlae  unicae,  quae  eft 


thing  touching  the  quantity  tha:  (liould  be 
given,  either  tor  maintenance  or  building  of 
dmrcbcs.  Becauic  his  words  are  Ipecial  autho- 
rity alfo  againft  thole  counterfeit  titles  of  ca- 
nons before  (pokcn  of,  they  fhall  have  place 
here,  fafi  vero,  I'aith  '  he,  de  donandis  rebus 
<^  trdi»4mdis  ecclefits  nihil  unquam  in  Jyntdis 


fuperomnesy  ecclefae,  facri ficitim  fciiicet '  pri- 
mariim  decimarum,  gratiarum  aHionis  li;iHum 
<^  mtutmentum.   And  it  feems  the  diipofition 


ttm/Htmtmm  eft^ihit  a  fMuiiij  patribus  pMiu  of  dw  oficrii^  were  i»  in  die  patioa*s  power, 
frtgSeMim.  HuUmtmim  cmfulH  we^iu$^  by  the  piaiAice  of  Ibme  places  cbac  be  might 

' Btacinrd.  lib.  j,  cm.  \%%.  it  Ivo  pin.  «.  op.  lot.  '  Af;obar^  LiKsduMnfii  it  dirpeaCuj«M  &c.  laiimftcnicf cm,  pi;. 
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III3  ■  Tbelf^y  ofl 

afllign  a  ccrrainry  of  them  to  ihc  inimflcr  of 
his  church,  and  employ  the  reft  at  his  plcafure ; 
which  agrees  enough  with  the  right  challenged, 
in  the  luccccding  ages,  touching  iuvcftiture  and 
arbitrarycoofccracioas ;  whcrcot;  more  in  the 
next  cccc.  years,  aldwu^h  in  this  age  alio  Ibme 
canons  of  the  clergy  liibjedled  all  new  Iniilt 
churches  to  the  bifliop's  government  ;  but  were 
Iktlc  obeyed.  For  mecr  church  laws,  hitherto. 
Some  fccular  conftiaitioos  arc,that  about  the  year 
t>.cc.i.xirx.were  made  for  the  paymentoftythes, 
b)  Charles  king  of  France,  Italy,  and  Lomhar- 
dyy  and  afterward  emperor,  fiuc  bccaufc  they 
fill  fb  neir  the  end  of  rhis  part  of  our  divifioO) 
and  arc  rather  to  be  accounted  amongft  the  laws 
of  his  empire  (which  began  not  till  near  XX. 
ears  after  ;  that  is,  about  d.ccc)  than  only  of 
is  kingdom,  and  were  afterward  received  into 
the  imperial  capitularies,  whence  we  fcavc 
chicfcft  notice  of  rhcm  ;  they  are  purpofclv  re- 
ferred into  the  next  cccc.  years,  as  the  firft  la- 
tirnde,  requited  in  oordivifion,  permits.  Nei- 
ther before  thcin,  did  any  genetU  hW}  that  yet 
remains  m  publick,  and  is  of  credit,  ordain  any 
payment  of  tenths  in  die  wcflem  church.  For, 
in  the  eafkm,  never  any  law,  liiac  I  have  ob- 
ierrei^  mentions  them. 

Betw'een  about  the  year  D.tcc. 
and  near  m.cc. 

CHAP.  VI. 

I.  'payment  of  tythcs^  how  pi't  formcil. 

II.  Arbitrary  conjcciatms  of  than  alone,  li'e 
grants  of  rent-char^eSf  at  the  lay  owner's 
d»ke,  to  any  chunh  or  momflery^  were 
frequent  ;  fomcthm  s  L:y-»teii  fold,  Aem 
to  the  church.    Redimere  ciecimas. 

III.  Affnfmtims  ^  them  with  churchef 
uiienin  Aey  pa0ed  as  by  thcmfctves,  from 
the  patron  feVerally  and  direSlly  tn  point  of 
intercfl.  hi^nmiug  of  fanjh  chur- 
cl>es.  Difpofuion  of  tlx  offerrngs  rccaVed 
then.  Laf  feiouUtmt  of  parip  churches. 
The  iaterefl  that  patrons  claimed.  T^/^f 

adX'owfon.  Tl-c  cmmony  of  [nittm^  a 
doth  or  robe  upon  the  patron^  at  the  confe- 
eratm  «/  the  dmdf.  The  ufe  of  irnrefiitureSf 
hy  which  (as  by  Uvery  of  feifin)  lay  pa' 
trons  ga'Ve  their  churches.  Commcndatio 
cccieliae.  !Be)iefce.  Kone  anttcntly  rc- 
aSnd  dkaratUr  of  srierr,  ha  when 
alfo  the  ordination  was  for  the  title  of  fonit 
clyurch.  Tl^cnce  came  the  later  ufe  of  epij' 
copal  mfiitution .  Whence  J omc  ^>a  t  rons  ca  me 
to  hM  naft  part  of  the  tjfi/es,  Canonica 
poirio.   The  cm;gy  and  coitacHs  t^trnfi 
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htvefiktares.  Their  contmiMnce  t'lU  towards 
M.cc  when  infiitution,  as  it  is  at  this  Jay^ 

upon  prefcntation  f^rew  common.  How  ap' 
propnaimi  were  ui  thojc  tiims  made.  T^'C 
antient  epifcopal  right  to  tythesy  efpecially  in 
Germany,  and  the  northern  parts.  How 
monh  jujhfied  their  pojfcljion  of  tythcs  and 
parijh  churches.  The  right  of  tythes  gene' 
rauy  demed  in  Turingia,  to  the  ard^Jhop 
of  Mentz. 

IV.  Of  Infeodations  of  tythcs  into  lay  kindsy 
both  from  the  clergy  and  Uity  j  and  of  their 
original. 

V.  of  exemptions  granted  hy  the  pope.  Tent" 
plars  and  Hofpualtrs  accouatedm  part  of  the 
ckrgy, 

VI.  Thegmrtd  opmm  wasy  that  they  are  dM 
jure  divino.       this^  indifferently  tlmight 

OH,  fccms  to  hal'c  denoted  rather  ccchfiajiicl(^ 
or  poJittVe  law,  by  the  doElrine  and  practice 
of  th  clergy,  than  divine  moral  law. 

VII.  Laws  imperial,  and  canons  fynoJ.-J  r.'id 
ponrificial,  for  the  p.tymcnt  of  tenths.  'P)e 
grojs  error  of  jome  that  mtjlal^  nona  and 
decima  tn  the  capktdmes.  The  firj}  gc' 
mral  cokkU  that  iMotfioitf  tythes. 

TH  E  pradicc  found  in  tlic  time  betwixt 
about  D.ccc.  and  M.ce.  fiom  Chrijl, 
confifts  in  ibme  ordinary  payments  of 
t)  thcs,  as  in  the  former  ages ;  In  more  frequent 
conlccr.itions  of  a  pcrpctu.il  rij^lit  of  them  alnnc 
to  any  church,  or  monaftcry,  at  the  owua's 
choice  ;  in  appropriations  of  them  with  the 
churches  in  which  they  were  by  cu(l>m  or 
conlccration  cdabliflicd;  in  infcodatious  of  chcm 
into  Jay  hands ;  and  in  exemptions  for  difcharge 
of  payment.  By  the  more  general  opinion  of 
the  church,  they  arc  exprclTcd  to  be  due  Jure 
divino  ;  but  that  is  warily  to  be  interpreted 
out  of  the  general  pra^icc  clearly  allowed  by 
the  clergy.  From  the  beginning  of  this  time 
canons  are  very  frequent  for  the  right  of  rlicm. 
But  the  firft  law  that  may  at  all  be  llilcd  general 
for  it,  was  ordained  by  Charles  the  great,  and 
received,  butlktle  pradifcd,  through  rac  empire. 
Of  all  theie  in  their  order. 

-  L  NO T  only  from  devotion,  hot  duonab 
ecdeliaftick  cenitne  alio,  aided  with  iecour 

power,  about  the  \  cry  bcgionil^  of  tbiSCOCC. 
years,  many  churches  in  theweftem  empire 
had  the  tenth  paid  as  a,  duty.  This  may  becol- 
ledcd  out  of  an  epifllc  w  r'tTcn  by  yflcuhi  to 
Charles  the  great,  touching  tiic  cxachon  of 
tythes,  (which  he  calls  ji^fiM  dec'marum  and 
^kna  fer  finguUs  domat  txaHio)  of  the  Huit- 
tu  and  SaxoHS ;  who  being  then  lately,  by 
Ghorkit  conqtmred,  bad  newly  locdvea  dw 
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chrifliaii  fuidi.  Akuiu  there  adviics,  that  it 
were  better  tor  the  chriftian  canfey  Co  omit  it 
amooglft  tbeiDt  'ill  they  were  grown  (Irmer,  and 
fpeaks  of  it  a$  a  thing  otknowu  u(c  among  other 

lctt!ci.i  thiifli.ins.  Jlo.  uurJs  arc:  I 'iliiu  fuu- 
£ii£ima  petas  fapeuti  conJiUo  fraevideat,  Ji 
me/iutfit  ruSiiu  pofuUs  in frincifh  fidei  ju- 

gv.m  inipinere  dechnannn,  ut  plctia  fiat  per 
Jingulas  domtts  exafJio  ilLu  urn,  an  apojioli  quo- 
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as  may  plainly  be  colledcd  out  of  an  old 
law  about  the  begianing  of  thcfc  years  maJc 

(but  not  put  in  execution)  for  pui'ilhincnt  of 
IulIi  confccracions  by  compulfion  of  the  party 
to  r.Rorc  to  the  church  the  quantity  of  the  tythe 
fo  alienated.  &uicunqHet  are  the  '  w  ords  of  it, 
decimam  abfirabit  de  eccUfm  ad  quam  /tr  Ju- 
ftitiam  cljri  debet,  ^  earn  fratftattptwfty  Vtl 
-  ...        propter  uiuuera  ant  amieitiam  w/  gfiammgm- 

qutsk  ipj9  *Deo  Cbriflo  eJoHi  adfrtii.  Met  occajimem,  Mtt/hm  ete/efam  dederir,  s- 
ttndim  miuidttHiffl,  exaGmts  decmarum  ex-  comite  vel  a  miff'o  noflro  dijhin^ntnr,  vrl  cjuf. 
€giffeHt,  vel  sUcMi  dmandaffimt  dari,  confide-  dem  decimae  quant  it  atem  cum  Jua  lete  rejhtU" 
randum  efi.    Sctmi,,  quia  decimatio  Jubftan-   at.    So  another  was  made  againft  parfon^  un- 

tiae  noflrae  vatde  bona  ejl.    Sed  melttu  eji  iU   '  '    •       •  • 

lam  amittere  qium  fiiem  ferdert.  Ahr  tvrv 
in  fide  cathoUca  nati,  nr/friti,  y  edoffSfVix  «»- 
fentimus fubfiantiam  tiojit  am  pUniter  decimari  ? 
^uut»  nu^u  tcnera  fides^  &  infantilis  ani- 
mnStfSavara  mensiUarumtargk^ti  nen  confen- 
thi  Thiscpiftlc  was  written  aboaCDcc.xcvii, as 
the  fajftcrical  part  of  it  [ki  Iw  .idcs ;  and  the  gene- 
ra! laws,  by  which  that  cxadlion  might  have  been 
inadc,  are  among  thole  which  about  dcc.lxxx.  the 
i'.\mc  (.'/jtir/es  liad  ordained  in  an  afTcmbly  of  c- 
Ajics,  of  which  more  in  the  bll  paragraph  of  this 
cb^ter.  But  che  execution  of  thol'c  laws  foon 
afterwaidt  as  anon  fliall  be  dcciaiod,  Ming ; 
this  pradHce  of  payment  alio  became  to  be  of 
rare  ufe;  and  aIihoui;li  di^.rs  fy nods  Ibou  fol- 
lowed which  commaudcd  a  tenth,  as  what  was 
dueof  itlclf  to  the  church  (whence  alio  in  Ibme 
places  a  parochial  payment  doubtlcis  conuaucd, 
and  by  ptclcription  and  cuilom  clUbhilicd  a  ci- 
vil right  in  Ibmc  churches)  yet  "  the  laity  (not 
much  ftbjaftii^  themlelves  to  any  charch'laws 
of  the  time,  that  touched  their  pofleflions)  fie* 
qucntly  cxcrcifcd  tlicir  arbitrary  difpofition?, 
cipcciaily  of  liich  of  them  as  were  not  already 
coniccratcd,  or  by  cuftom  or  prelcription  fettled, 
and  therein  pretended  them  due  only  but  as  their 
own  choicc,eithcr  by  coniecration  to  any  church 
or  monallery  whatlbever,  or  by  iilfeodation  into 
lay-hands,  mould  determine.  And  thoie  alio 
which  were  eftabliflicd  by  former  confecration, 
cudom,  or  prcfcription,  were  very  often  arbi- 
trarily dilpolcd  of  alio  by  lay-patrons  in  their 
appropriations. 


II.  FOR  arbitrary  conlccratious  ;  the  laws 
ordained  in  the  firft  of  thcle  cccc  years,  that 
ipcak  of  decimatioHtm/raveMus  friori  ecclefiae 
Ofgitime  afiignatusy  and  Ueus  mh  decimae  fue- 
rant  autiquttus  confecratae,  and  decimae  quae 
JiHgutis  dantur  eccUjuSt  andiuch  more,  point  at 
the  nle  of  them.  And  although,  out  of  any 
continuance  alone  of  volutuary  payment,  a  kind 
ofparoichial  right  (which  alio  by  the  laws'*  of 
the  lime  every  rcdlor  lliould  have  enjoyed  in  the 
territory  where  he  difiteofcd  the  iacramcnts) 
were  created  ;  yet  conlecratioos  of  tythes,  not 
yet  eftabliflicd  by  a  civil  title,  made  to  the 
church  of  another  parilb  at  the  lay-owncr's 
dioic^  wete  praftiled  and  condnned  In  force ; 


derpain  of  deprivation,  that  they  f  fliouid  not 
pcrfwade  poiilhioocrs  tocume  to  their  churches, 
^  fuas  detUMU^i  dare.  With  it  agrees  the 
complaint  made  about  the  lame  time  in  the 
council  of « 'Pavia,  againft  Inch  as  ufed  to  give 
away  their  tyrlics  nliis  ecclefiis pro  libit u.  And 
many  cxprcis  examples  are  of  iuch  grants  m.iJc, 
not  othcrwifc  than  as  of  rent-charges  arbitrarily 
created,  fomc  Hull  he  !-.cre  added.  Bu',  iK-canle 
(Snce  theIaltcha|Hci  p::urcd,  the  chartuiaiy  of 
the  church  of  oV;yt6,'  among  many  oilier  ielcd 
monuments  to  the  purpole  ot  ttiis  diicourfe 
(through  the  £ivour  of  that  right  worthy  and 
Icirncd  Sir  Robert  Coftoi,;  my  moft  honoured 
friend)  came  to  my  hands  wherein  an  obler- 
vablc  conlccration  of  tythes  in  the  former  OCCC 
years,  is  prefcrved}  it  Ibajl  here,  not  much  out 
of  it's  place,  be  firft  remembered.  There,  in 
confirmations  to  that  biflioprick  made  by  Ti- 
piny  Charles  the  great,  and  other  of  the  liic- 
ceeding  emperors,  is  cxprcflcd  that  fome  near 
aoccftors  of  that  Charles^  as  the  eiiicr  Tijin, 
Charles  Mart  ell,  Caroloman,  had  given  great 
cndcAvuients  to  it,  and  among  them,  "  omnem 
dec/mam  de  mancifiit,  terris,  i$  telottiis^  vel 
de  negotio^  vel  de  omnire,  nndeeunqne  ad  par- 
tem rc^iam  fijcus  tekneum  exi^ere  aut  accipe- 
re  vtatbtstur.  It  iccms  it  mull  be  rcftrained  to 
what  thcgramcrs  pofl^cflcd  in  the  territory  about 
*U^rrf A/,  although  no fuch  thing  appears  in  the 
divers  charters  there  remaining  of  it.  For  the 
foIIo\vin2  times;  iu  the  fame  chartulary,  is  a 
commemoration  of  the  poUeflioos  of  the  biflio- 
prick, wherein  divers  particular  tenths  poirelTed 
by  fpccial  grant  are  reckoned;  as  tenths  of 
wreck,  of  trcafure  trove,  oflilhing,  and  a  rela- 
tion is  of  promife  made  to  the  bifliop  by  one 
Gtuba  to  endow  a  church,  which  he  gave  to 
Dtrecht,  with  the  tythes  of  divers  maunors. 
In  Bcvorhem,  the  words  are,  tradidit  Gutha 
ecclefiam  uecdum  enufetratam  in  jus  &  domini- 
um finffi  Martini  (xo  that  latnt  was  the  church 
oil)trccht  coniccratcd)  ea  nidelicet  rationed 
poll  conjecrationan  cjujdem  ecclejiae,  deci- 
mae darentur  ad  fupraHomittatam  eeelefiam  de 
villis bits  nminibus  wf/V<ir;j,Bevorhera,  Giflc- 
fliem,  He^inghcm,  Schupildhcm  And  in  the 
year  dccc.lu  Raginer  duke  of  Lorrain,  for  the 
health  of  his  i'oul,  and  the  fouls  of  bis  wife, 
children,  and  parents,  gives  to  the  abbey  of 


•  Alt«crcc(l«fl.iiti(i.  quod  *Uefro)i.f 
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VHo  in  Vttimi,  at»1iole  tty^  caOed  Lengtiie»i  verum  efl,  ubi  ecclefta  nihtl  baiet  m  fMrteeht 

with  the  appurtenance?, and  all  the  tythcs ofthe  aiteriits  ceeUfiae,  nbivero  ecrUfia,  in  ttlterha 
land  that  he  had  within  the  bounds  and  prccind  etckfiae  ftfoecia^  foffejjiotifm  alijuam  habtt^ 
of  the  fame  town.    Fillam  noftrMHtasOicdm'  'vel  qMiffigm^ed  decitnari  debear,  Ibi  ecckji* 
cer '  /peaks,  *u4e  dkitur  Loo^pnoo,  earn  Mmi •  eccUfiae  «  dermaMt  redder e  debet^  Jt  illud  jnfie 
bns  affeni'tciit  juts  *e  deeimu  qutu  i»  b/am  ftffidere  iefiiertt,   Hte  tenet  fnTn,  b»c  tenet 
diffae  v'llLn  Ihibehamus.    And  one  of  his  fuc-  Ct^\\\x  \  ibj  rn  'tm  novimus  ecchjias  eccleJTis  dec't- 
ceHoTS,  Rigimirt  by  charter  dated  dcccc.xlvi.  mas  reddere,  ^  major cs  minor ibusy  dfrninores 
for  like  confideraiion,  gave  to  another  monafte-  moferibus.,  uii  altera  canon  fvffejfutnem  obti* 
ty,  fcatcd  upon  Mofelie,  all  the  tythcs  within  "ef  /'«  j»re  alter  ins.,  boejactmvsecclejtts^  hoc 
the  hberty  of  the  town  where  it  flood,  in  thefc  ecclejiae  fecermt  neb'ts.    And  according  to  this 
words*  imferfttuum  omnes  decimas  quas  habco  had  he  a  decree  for  the  monaftery  from  poj»c 
M  iMMW  fraefati  sPf  idi  tsm  in  bUdo,  quam  Calixttu  the  fecond.   This,  by  the  way  here, 
h  vitOt  ne  nUis  rmmt ;  Where  btmnus  or  im-  for  paymeDt  among  the  clergy.  But  for  more 
mim  is  ufed  for  the  continent  within  the  otmoft  arbitrary  conlccrations  by  laymen  ;  In  the  year 
prccin<a  of  the  town;  in  which  (enfe  banleacat  m.cjcxit.  Anjellns  de  Garlanda,  in  his  fona- 
09  alio  leuga  circumjaceni,  occurs  in  the  monu-  darion  of  the  abbey  of  S.  Mary  of  Gomay  in 
ments  of  tnis  kingdom ;  as  ^  banknca  de  Arun-  FrMee^  ttNMg  other  pofTefTtons  gives  it  ^  deci- 
deif  for  all  comprehended  within  the  limits  or  mam  de  Berehorellis,  and  diiai  fortes  decimae 
land  adjoining,  and  lb  belonging  to  the  caftle  or  de  Borhriis,  cr.d  tot.iin  J,  cnnam  de  'Ponteu&, 
town,  which  are  both  as  one  to  this  purpolc.  and  a^ud  Terciacum  medtetatem  decmsie.  Ma^ 
Sothe  monies  of  CArf  wj'in  Burgunify,  founded  by  ny  like  examples  might  be  added,  bnt  one  moie 
H^illiam  counx  of y!uvergtif  m  th^  \c.\r  nucciix  only  (Tiali  (iifficc,  in  which  the  frequency  of 
had  tythes  of  divers  poHclIions  given  tliein;  the  pradtice  in.iv  be  cifily  ^^iielTed  at,  that  iS 
which  the  phraic  of  the  time  Med*  ifrf/wtf/ /'«-  found  in  a  bull,  of  confirmatiou,  made  by 
dmhiicnfM,  in  a  cbaner  to  them  made  by  pope  Jmtcent  the  third,  of  the  DoiTetTioas 
LneitfAtc  foorrh  of/hnKir,  in  the  year  939.  of  the  abbey  of  the  HolyCrofs,  zndo.Leufrid, 
And  tfaofe  tythcs  were  often  confirmed  to  them  ''i  the  dioccfc  of  Rcan  \  among  which  *  diverS 
by  pontificial  aathonty  ;    as  hy'Afafetus  appropriated  churches  arc  with  their  tythcs  (and 
ne  lixond,     Lucius  the  iccond,  and  after-  exprcflcd ;  ecclefia  N.  cum  decimis)  \m  be- 
ward  hy*Drban  *  the  third,  in  the  year  M.C-  fid«  them  alfo many  tythcs  fcvcralJy  granted  by 
ixxxv.  In  whofe  bull,  a  recital  and  confimatioii  diyers  barons  and  gentlemen  to  the'  abbev,  oiit 
alfo  is  of  an  inftmmcnt  of  ^/ftmtfr  bifliop  of  of  Tiich  or  fuch  lands,  without  any  churches,  arc 
JTM/ox^r  made  to  this  momitery,  that  hath  f:oa{iTiacd,a9  7)ecitnamdefend9HueonisdeSat- 
tbefe  words  in  it :  fDarnns  tS  eonetdimns  v^bis  fei  npnd  Nepffk/illam.   *Deeimam  H^itiielmi  de 
decimas  quas  a  laicis  acquifijiis  vcl  acquirere  Man  Jit  apnd  Lii  dent  Haw,  dc  fciido  JrHlielmi 
foteritis^  with  a  command  that  laymen  in  the  'Pelet  apud  Amercort.    Decwiam  de  fcitdo 
predoA  of  their  abbey,  (hould  not  convey  their  Mattbaei  de  Gamiehiis  apud  Mancvillam.  ©«. 
tythcs  to  any  other  churches.   And  when  the  <w  partes  dedmarum  de  feudo  Tapani  de  S.  Lu- 
abbey  cXVendofme  was  founded  about  the  year  cianOy     de  feudo  Orfilti,  &  de  f  'eudo  Flooldi^ 
MAhy  Co JfrcyA/artt'U  CA{\  of  AHjott,thctyhci  amd  decimam  de  I/t  n  /i  r  e.  .'/./,      de  SeffevilU 
of « the  lalt-pits  in  fomc  part  of  'PeiilWt  were  in  feudo  Autulii.   'Dci  imam  de  Beotio  in  fenda 
confioated  to  it.  The  like  had  tbefame  mona-  Bobertifilii  H'illielmi.  *Deeinum  de  MefinU 
ftery  in  fomc  falt  pits  pofTefTcd  by  the  biflmp  in  fetido  Ihigonis  de  Lace  ;  0  decimam  de 
of  Xantoienei  which  although  it  had  enjoyed  J^uifon  in  ftudo  ilHgoitis  Bigotyf£c.  Ifoneab* 
fi>r  tbieefoMC yctti^  yet theoifliopb^n code*  bey  had  fo  many  arbittasy  confecratious,  who 
ny  anv  more  paymenr,  and  for  his  own  gfUo,  can  doubt  of  the  moft  common  ufe  of  them  ?  But 
would  have  maintatDed  this  opinion,  that  no  if  you  dcfire  more  examples,  look  in  the  "  places 
chtiTch-Lmds  wttt  tiPay  tythes  to  any  church,  noted  in  the  nurgin,  bur  c.ljK-cial!y  u  here  anon 
But  Godjrey  abbot  Of  Vendofme  about  the  year  we  have  the  pradlice  of  our  own  '  nation  by  it- 
M.c.xx.  lharply  conedb  him  in  an  epiftle,  and  felf  declared.    Out  of  them  all  (being  but  few 
ihewsthat  the  opinion  of  all  Fnwcr  :',rici  Itah,  in  regard  of  what  qucftionlcfs  miijht  he  had  in 
then  was,  that  althmit^h  lands  ciiaigcd  to  any  the  records  of  churches  and  nionalleries,  yet  re- 
church  with  the  payment  of  tythes,  were  pot  maining  in  other  ftatcs)  you  may  find  a  oft  of 
IcHcd  by  another  church  or  monaftcry ;  yet  the  that  arbitrary  diipofition  till  about  the  year  m.cc, 
tydies  were  ftill  payable  porochfaOy  from  the  when  the  dulribodon  of  tenths  alib  to  the  poor, 
one  church  to  the  otiicr.    That  abbot's  words  according  to  the  owner's  free  will,  (which  I  take 
arc  obfcrvable,  bccaufc  alio  they  fliew  a  general  to  be  confecracions,  or  grants  to  monafteries; 
pradice  of  payment  parochially  by  churches  to  for  the  monks  were  ufiiaify  called /M/ffv/,  and 
churches.    Nobis  di&um  eft,  laith  ^  he,  quia  di-  were  fo  indeed  by  their  vow>  was  cxprcfsly  com- 
eitiSt  eptodecclejia  non  debet  decimam  dare.  Hoc  plained  agaiuH,  as  a  great  fault  of  the  time  by 

>  Diplonut.  17.  &  J],  in  fttimnuc  Lmhiringtjc  apud  Francii'c.  <lc  Honcret.  i  |n  pUcit  de  jurji.  &  afiiT  ipuj  C:«ftr. 

47Ilca.lU.iM44.            <  libDoih.  Cliuiiacenr.  pa$.  t«i.  •A.ftMt.^           »  A.  IX 1144.             •  Bibhoth.  Cluniaf. 

pig- 1447.               <EicnMbr.nemfteriiapiKlJi(ob.S)nnoadyminC.Vi»itonmiiCMg.««,  '  SoftVid.  Viiulocineoi; 

lib.  }.  epift.  41.                •  Ita  eriim  Pccnii  aunnc.  lib.  1.  epift.  U-  ^                    '  In  <{iploraai.  Ludoriri  Cralfi  nwd  Andnio 

Qiicrc«taiL  in  notii  ad  Petram  Abcl.iidum,  p.ij.  1174.  '  'i''**- Ub.fc  paa.  4jt.eJijrc»l«»BfBiifi. 
*  vijf,  (i  pla»i,  <K.i/t.im  G.j'ticdi  vktcuiniiu  rouiudcrio  S.  Dionifii  lUiJin  i\\\K  Knit.  <.Vr  -»i  ijn.  in  notti  i/bibl.  Cluni.ic.  pjg.  14I 
chanam  W.  foniiiis  Ni,r- -  j;  .1 1  tuniJtm  pj^.  174.  Aiicljrdi  Cartrigum"''  ^""^  ^p"^  '  'i   '  1  n  i-.hjm  in  noii,  j.)  u.rlV.  VinJiK:  p.i,-. 

9f.  <iMicfrcdi  ikUlumi        Aubcrt.  Miraciun  in  libw  dc  caiuwicu  coJleg^ia  l'»>u(-  Hi.  c^ill.  dccicijj.  lib.  1,  p,^,  j^g,       '  Cap.  11. 

>  pope 
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|M>pe  /»«M-ra/ the  third :  For  he  then  preaching 

of  -  Zitchxi'-  cluDry,  rh;ir  condfted  as  well  in 
imkint;  n.lliuiuun  oi  w  ha;  wj'^  due  to  others, 
3s  in  crojjation  of  alms  to  the  poor,  oblcrves 
that  he  ^ve  of  his  own,  and  paid  what  was  o> 
■other  mens.  *Dtdtt  frofrhm  6?  reddidit  «lie» 
vnm.  Ciiirjiter  ergo  feccant,  lays  he,  qui  de- 
ximas  £5  £rimitias  non  reddunt  JacerdotibuSy 
fid  eas  frovttmitate  fua  difiribuunt  iudigewfi- 
ius.  But  as  great  a  fault  as  it  was,  it  was  a  com* 
non  one  ;  and  being  commitcdby  the  laity  was 
tafiially  allowed  in  fad  by  the  pope  and  the  or- 


II20 

m.  Id  declaration  of  iliecoitrle  of  appropriar 

rioii';,  ir  is  firft  r.ccefTary,  to  know  (o  much  of 
the  nature  of  parilli  churches  in  ihoic  times,  as 
without  which  the  appropriations  then  ulcdt 
cannot  be  undeillood.  Briefly  tinteforc,  for 
parifli  churches ;  it  is  plain  that  as  xnetropolitick 
lees,  patriarcliats,  cxarchats  alfb  in  tlic  cartcrn 
church,  and  bilhopricks,  thole  greater  digaitic^ 
were  moft  ulually  at  full  ordained  and  fimitea 
'  according  to  the  diltinCtion  oflcatsof  govcrn- 
mrnr,  and  intcrior'citics,  that  had  been  alTigncd  to 
thcfubftitutcs  or  vicarii  ott\MfraefeCii.fr*e- 


dinaries ;  whatever  they  thought  of  it  in  right.  toriOf  or  vice-ibys  of  the  caft  and  weft  enipire  ; 
And  of  fiich  authority  was  this  ulc,  that  an  opi-  fb  were  parUhes  appointed  and  divided  to  fevenl 


"bion  was  bred  from  it  among  very  great  meoofme 
cleieyi  that,  as  arbiiraryconlccration  wasacaule 
of  the  right  of  tytlies  in  a  church  whereto  diqr 
-were  conveyed,  lo  continual  payment  of  many 
■years  (which  bciiic;  by  divers,  of  the  more  de- 
vour,  faithfully  pcikumcc),  thole  clergymen 


miniflers  within  the  ecclefiaftick  rule  of  thofc 
dignities,  according  to  the  conveniences  of 
country  towns  and  villages;  one  or  more  or 
lels  (of  liich  as  beii^  but '  linall  territories  mig]it 
not  by  the  canons,  l>e  bilhopricks)  to  a  parilh  ( 
The  word  faroecia  or  farifl)  at  fitft  JLiiming  a 


looii  as  e(.]uiva'cnt  to  a  pcrlonai  conlecration  of  wiiole  biihopricJ(,  which  is  but  as  a  great  parilh* 

the  tenths  of  their  increale,  where-ever  it  were  and  fignifying  no  otherwife  than  diocde,  bnt 

received^  had  fb  fettled  the  f-crpcrua!  right  of  afterward  being  confined  to  what  our  common 

the  tythcs  of  any  f.;mily,  that  whither  lucver  it  language  reftrains  it.    The  curates  of  thole  pa- 

tranlplautcd  ir  fcif,  it  muftftill  lend  its  tenths  to  rilhcs  were  fuch  as  the  biihop  appointed  under 

the  place  where  bcfoic  it  paid  them ;  as  if  this  him  to  have  care  of  iouls  in  them,  and  tbolc 

vominual  payment  had  for  everlbbonnd  it,  that  are  they,  which  the  old  Gretk  coimdte '  call 

it  might  not  pay  them  otherwife.    This  was  the  -sTpio^uit^i  iiri^aSpiai  or  ii      TJt~<  yy^sK  or  <•» 

ODinion  of  divers  bifhops  in  the  patriarchat  of  raw  *«^aK  ir/>69C«Tefioi,  that  ii,J>re{>jUri  "  ^a- 

Wado,  as  you  may  fee  by  the  fame  pope  I»tio-  rochiant,  within  the  biflioprick.   Neither  were 

Vm/ his '  teprcbcnfion  of  thcoH  and  "<  of  others  the  €biirePifi$fi  macb  fUfTerent  from  them, 

elfewhere  alio.   Neither  were  diele  grants  al-  Tbde  had  their'  parilhes  a/Iigncd  them,  and  in 

Ways  free  confccrations,  but  oft-times  were  made  the  churches  w  here  they  kept  their  cure,  the 

ibr  valuable  confideratioo  given  by  the  church,  offerings  of  devout  chrifliaas  were  received,  and 

which  is  expiefled  in  the  pnrafe  "  redimere  de-  difpofed  of  in  maintenance  of  the  dei^y  andre- 

i  imas,  tiled  in  the  fynoda!  and  imperial  law-:,  of  lief  of  diftreflcd  chrillians,  by  "  the  occonomi^ 

this  time,  made  de  decimis  quas  fofulus  dare  deacons,  or  other  officers  thereto  appomted  un- 

tmtvuU  ntfi  quolibet  modo,  or  munere  ab  eo  der  the  biiliop.    Neither  had  thole  parochial 

redimdntur.   For,  howlbcver  Hincnmr  bifhop  priells  at  firft  I'uch  a  paiticolar  intereu  in  the 

of  Rheims,  in  reprehending  *  the  monks  of  profits  received  in  oblations  as  of  bter  time. 

S.  7)cnis,  bccaufc  they  were  about  to  take  mo-  All  that  was  received  whcrefocver  in  the  bifho- 


ney  of  a  parlbn  for  a  right  of  tythc,  advifcd 
-them  with         at  laid  audiant,  qmd  ntm 
et  'tam  pea, u is  fublicis  imflicdtus  in  me* fa- 

rocbia  jaccre  audet.    As  if  it  had  been  almoft 

Unheard  of  in  that  age  (he  lived  about  dccc  lx) 


prick,  w  as  as  a  common  trcalury  to  be  lo  ^  diP 
peofid.  One  pan  was  allowed  to  the  fnaiate- 
nance  oF  the  miniftcry,  out  of  which  every  pa> 
rochial  minifler  had  his  falary,  according  to  the 
monthly  pay  fpoken  of  in  the  firft  cccc.  years. 


that  any  man  had  ever  took  money  for  a  grant  another  to  the  relief  of  the  poor,  Tick  and  ftran- 

of  his  tythcs,  yet  plainly  the  aittmnity  oftnofe  gers,  a  third  to  the  reparatioa  of  dufcbe^  and 

laws  fhcw,  It  was  no  fuch  rariw.    Nor  was  it  a  fourth  to  the  hilltop.  So  it  appears  by  theaa- 

outof  practice  abt)ur  the  end  of  this  cccc.  years,  ticnt'  canons,  if  wc  may  at  I  call  herein,  con* 

as  may  be  collcded  out  of  a  queftion  diiputed  jedhire  of  the  ulc  of  the  time,  by  what  they 

in  *  Mexandtr  Hakt  touching  tythcs  held  by  have  ofdained.   And  it  is  like  enough  to  have 

laymen,  in  territcrio  atterint  tcclejiae  quae  been  no  otherwile ,  (b  long  as  tbcfc  parochial 

iunfotejl  eas  redimere.    Although  perhaps  his  fundions  were  Co  perfonal  that  they  were  not  as 

fttyaninp  was  Only  of  feudal  tytKes.    But  nei-  now,  fb  annexed  to  foundations  and  endow- 

dierdfa  the  laity  thus  only  '>  difpolc  tythes  not  ments,  but  rather  cxercilcd  as  by  meflengers^ 

alrcad\-  confecrated,  but  in  fbme  kind  alio,  by  lent  from  the  bilhops,  w  ho  had  no  liich  reference 

appropriations,  luch  as  were  before  efiablilhed  to  lay-patrons,  as  they  that  afterward  came  in 

to  pmdiMl 'churches.  lipon  iiiTcftiCBw  of  pcefeDtmeoc  liave  had»  boc 


*  la  bim.  I.  it  dcdicaiionc  templi  pag,  t  j.  lom.  i.  acc  Tl^^n«in  cjillinadi  daniiSonn  obiinfere  fiMdrit  3le>  mr.  dt.  dc  d«c,  e.  7, 1 
■Dccrenl.  e]ifiL  Ub.  I.  pag.  «).         ■  Extr.  de  paroch.  cap.  1.  fignifiMiii.  ■  Baaadift.  Lcriu  cai ' 

c.  7.  leges  Longobard.  lib.  ].  lit.  }.  (a 
pan. c|uarli.  11.  memb.  6.  art.  i. 


f.  cap.  4*.  ««DC.  Uofftnt.'<.  I*,  <|.  J'  7.  leges  Longobard.  lib.  ].  tit.  }.  cap.  t. 
■cafit,  Iw.  |.  capw  at.  'Smnae  pan. c|uarli.  11.  memb.  «.  art.  i. 

eij,  Turiimif,  alii»  iiem  adreninnir.  •  VUclis  Anaclft.  flc  Sttoli.  PP.  in  epifl 

Scconrulaiiropiimit  Jofepliuia  ScaU^cram  ia  noiitia  Gailijc,     m  cpiJIulit  jug  ^^ 
Pithaaon.  "' 
cap.  I J 


o  Apud  FlodoacdniB  ia  UC  acdeliaaUi^ 
^  Vide  ctlaai  ipae  in  jm^ia*  ASioaa  4a  tta* 

rcic:.  Hincraar.  Rhcmcnr  in  opufc.  < f .  ciK  S|i 
•  •i-i;  Francofortana.  &  Ph.  Brncfii,  DiatriMtla 
<  Concil.Sardic.~cap.  6.  '  Neocaclar.  cap.  ft.  6c  vide  Aniiochen.  cap,  I7,  It  if.  •  Leg-  Aleann. 

■  Vide  concil,  Gpngr.  can,  6y  Sc  Chalccd.  CIA.  104.  '  Vtdt  COndl. Jtaifaih.  ft  n$  ft  114*  ft  UiMo.  c. 


ra. 


a.a.c.10.     .  >  syaud-RonTrnb  pp.  cap.v0(<ktoC4«m(.tM».»7.aMuabMdifiliatffBotoiiiaA 

11      .,  ^-><^-^.^iaaakWattfid«StnbQk«|atlbniit  lib.  4c  Nfc  wdcfiafc 
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only  were  protcdcd  by  Ibme  appointed  by  the  reft)  yet  divers  lay  patrons  in  thofc  cider  times 

ftate  for  '  hi^mh  or  iefenforet  of  the  church,  as  had,  or  at  lead  challenged,  in  the  oblations  rc- 

tbcy  called  thetn,  the  name  of  drfeufirex  bejng  ceived  from  chriltian  devotion  ia  their  chinches 

ib  the  ptifflitive  time,  for  this  and  other  purpo-  an  fotereftibmewbac  like  to  what  more  antiently 

fts,  given  to  fiich  protcdors,  ?-ran  ai  xrxK^J-  tlic  bifllop  had  inthc  ofIcriii;;s  made  attlicchur- 

^<u»Ka*i¥jmaiMHixi:-^,  inri:^ardof^  ches  wherein  he  only  placed  the  miniftcrs. 

jiflaucc  and  help  to  fttch  as  fu  ifertd  iinjury^  as  Whence  the  eTc<2ing  of  churches  became,  a- 

yi{/7/«/4»'swords|are.  And  iu  the  firft  ordination  mongft  fomc,  to  be  rather  gainful  than  devour, 

of  this  hierarchy  of  bilhops  and  parochial  pricfts.  For  the  patron  would  arbitrarily  divide  lo  the 

it  iccin;;,  in  Ibmc  lands  wherewith  the  biflio[>rick  incumbent,  and  take  the  reft  to  his  own  ufe. 

was  endowed,  the  churches  were  ere&cd,  in  This  is  manilcfted  in  the  u.  council  oiBrtetrs, 

widch  thebifliophadakind  of  right  of  advow-  fadd  abooc  oj.xx.  where  a  canon  forbids  the 
lout  who,  taking  on  him  the  gcncr.iI  core  of  conlecration  of  churches  built  not /roy2r«(?/cr»w 
bis  diocclc,  ordained  incumbents  in  every  of  fatrocinio,b\it  fub  tributaria  condititmCti&thG 
il.un,  and  the  obiorioiis  there  received  were  of  ufe  wasof  fbme  pkces  ;  that  is  to  the  end  tfaac 

the  churches  common  trcafiu^  ami  lb  to  be  di-  the  lay  founder  might  have  half  or  other  part  of 

viticd  ar.d  difpolcd  of  quadripartitely.    But  that  the  obladons.    Si          arc  the  words, 

quadripartite  divifion  was  chiefly  mthcdioccfc  cum  von  fro  devotione  fidiifcd  fro  quaejiu  Cit- 

of  Rcme.   For  by  fomc  canons  of  the  Frencbt  fiditatU  Medifaat,  mt  quiequid  Hi  de  cbiatitae 

Sfantjh^  and  fome  other  chittchcs>  it  was  tri-  f9fMli<9Uig$tWy  medinm  cum  eterleh  dividtt^ 

partite,  and  had  oihcr  diflCTCDOeS.   But  all  :his  eo  /jMod  bajilicam  in  terra  (ha  (jitucilns  caujk 

in  the  prniunve  times  ;  and  from  the  iirfl  efla-  cajididerir,  qnod  in  ainfuibus  locts  ujque  tnoda 

blifhing  of  chrirtianity  by  a  difpofition  of  the  dicitur  fieri,  hoc  ergo  dc  cuvwro,  iyc.  Andfiich 

hierarchy,  idl  about  n.  years  from  Chrift,  it  a  pra<£hce  is  titled  a  cufloni  ufchc  anricnt  times 

iccms,  it  continued.    And  (iich  kind  of  pariihcs  in  an  epiftle  ^  attributed  to  pu[>c  'Damajus. 

only  were  thole  ipokeii  ol  m  that  epiftle  of  pope  And  in  the  ix.  council  oiToledo  about  the  year, 

*  2)Mi/ the  I.  about  ccLx.  if  at  lead  that  epiftle  be  dc.lx.  lay  patrons  are  forbidden  to  ale  jurii 
not  a  iidion :  tfit  be,  then  our canoniftsoo  ill  to  frofrii  foteftatem  in  church  goods  or  landsi  as 
ufe  it  at  all ;  if  not,  then  plainly  ihcy  abiile  it,  if  great  p-crauc  in  thole  times  had  been  of  their 
where  tiicy  prcrciid  in  it  an  original  of  luchkmd  right  in  diljxjfitiou  of  them.  And,  in  the  ini> 
of  parilhes  as  fiiicc  tor  (lie  uioft  part  have  had  pcrial  capitularies  of  about  the  year  uccc.  divers 
their  beginning  from  lay  foundations.  Dot  not  times  provifion  is  made  againft  Inch  laymen 
long  after  iiich  time  as  laymen  be^an  to  build  asthooght  it  badbcen  their  right  onl)  to  dllpule 
andcndow  parilh  oratories  or  churches  in  their  of  the  endowments  and  oflcrings  of  (iich  chur- 
lordlhips,  and  in  them  phu:e  dr  inrcft  chapkins  cfaes  as  tliey  were  paErons  of,  and  that  the 
Cotdained,  that  made  priefts  by  the  bilhop,  biflrap  Ihould  be  wholly  cxdudcd.  Bur  it  foil 
but  not  inftitutcd  by  prcfcntaiion  as  at  this  day)  at  Icjigrh,  that,  without  much  diiUcuIty,  the 
that  might  receive  tlic  oHerings  of  liich  as  rc-  church,  what  through  conftituuons,  what  by 
paired  thither  for  holy  lervicc ;  that  fonner  theur  do<3rine,  had  remedy  for  this  ulitrpatioa 
kind,  of  making  a  common  treafury  in  every  upon  the  oflcriitgs  ibicmniy  confccratcd  to  the 
diocefs  was  dilcontinucd,  and  the  chaplain  or  priefts  at  the  ahar.  And  in  the  following  times 
incumbent,  acknowledging  the  lord,  of  hischur-  it  had  been  abftaiiicd  Irom,  as  thcplaincft  part  of 
ches  territory,  for  patron  (not  much  othcrwile  laxxAegt.  Yet  never  thelels,  another  interefl', 
than,  as  in  the  anticntercotiric,  every  parochial  that  is,  the  intcreft  of  patronage,  and  a  right  of 
|irleA  did  thebifhop  that  collated  to  him)  re-  difpodtion  of  tlie  temporal  endowments,  which 
ceived  now  the  profits  that  role  out  of  chriftian  the  lay  iuuuders  firft  challenged  in  their  new  C- 
devocion,  to  a  particular  ulcofhis  own  cbafchf  re<Sed  churches,  w  Inch  w  as  a  right  of  collation 
the  canons  ncvcrthclcfs  laving  the  fourth  part  to  or  inveftiturc,  whereby  the  incumbent  might  rc- 
the  bilhop.  For,  that  cpilcopal  right  grew  af-  ceive  foil  pofteftionwiinoiKaidofbilhop  or  other 
terward  to  be  fo  eftablilhed  by  the  received  churclunan,  could  not  fi>  eaftly  be  gotten  from 

canon  law* that  tiUtlusdayi  where ptelcription  them,  althoi«hfome '  imperials  were  provided 

«f  n..  years  excludes  tiot,  the  fomtb  poit  of  all  agatnft  it.  For  although  no  layman  could,  of 

oblations  and  tyrhcs  are,  by  it,  due  to  the  himfelf,  make  any  building  to  be  a  church, 

bilhop  ;  and  fomc  <^  cauonifts  make  it  as  a  duty  without  the  biibop's  conlcci  ation  of  it,  as  even 

Ibcoeeding  in  lieu  or  proportion  to  the  tenth  of  among  xhcGe$uiUSf  it  was  carefully  foreleeo, 

die  tenth  that  was  payed  by  the  Levitesio  their  that  in  all  new  temples  '  one  of  the  priefts  fo- 

pricfts.  But  however  the  canons  w  ere  (in  w  h(ch  lemniy  holding  a  pillar  of  it  in  his  hand,  Ihould 

felfo  it  had  been  often  conftitutcd,  that  every  make  the  dedication,  yet  it  being  conlccrated 

church, '  and  the  profits  thereof  ftiould  be  lub«  and  endowed,  the  lay  patron,  in  thefe  antient 

left  tothebifliops  dilpofttiou,  as  to  the  only  times,  took  upon  him  not  only  xht  tdvocatio' 

unmediatc  fupenor  ;  and  in  fomc     that  the  Wfw,  or  aJvo::  f.yn,  that  is,  the  defence  or  pa- 

fonnder  (hould  bcuttcrly  excluded  from  all  intc-  trociny  of  the  incumbents  title;  as  cjjicikin  ad- 

•  \'iic,  C  ii'iJCi:-..  TkMxIar.  Balfimun.  in  MiA«r<i<  pJ^-  4(4.  poD  con.  Cirth.  c4».  J,  Julliiiian.  na\-cll.  x\.  St  opiTul.ir.  KaroL  Sl  Im- 
omrie.  M»«  (■  j  i.  ScUb.  7.  ctp.  |el.  i>  Concfl.  AurcL  1.  cap.  1 1.  Toknn.  9,  ^tp. «,  Bckm;  «.<■.«.  &  t  ide  Anfcg^f.  <a|i- 
falAr.  Ub.  I.e.  x;.  Sc  uUit.  37. 1(<.  9.q.|.c.i.Sc  feq.  <  la  nift.  dccRnLScin  c.  i). q.  1,  c.ecckfii*. 
«  Extr.  Jc  oilic.  jui.  di*.  16.  CDixiueTcntc,  «cd«pn«rcri|N.C4.dc^Mra.  <  IHiionMb ad di; 4e  dccim.  c.  I.  a.  f .  <JML 
»6.fc  c.  16.  <).  7.  fjUiin.  'DiiL  eipk  i«.pijtaicaitt>  *  I  cio.^.  I.e.  if.  •  '  Cipitid«r,K«oii  AMofid 
Jib.  7,01  J.  >Ckc(oia«r«.pi«demofiu 
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wcat'mnit  is  afed  io  the  ^  iinpcrials,  bat  alfb  thftig  at  all  to  do  with  the  difpofitiOD  of  the 

the  collation  by  invcftitme without prcfcntati on    church  or  endowments.    For,  the  law  then 
at  every  vacancy.    And  the  right  of  advowlbn,  being  that  orders  could  not  bcgivcu  aVoAiAtiAtf- 
wherctothe  other  of  invclliturc  in  thole  times  rwc,  1  fine  tituU,  or  abfilutelji,  but  only  whea 
w  .IS  annexed,  in  Ibmc  places  the  bilhop  con-   a  title  of  a  church,  or  fomc  fpccial  miniftcry 
iiraicd  to  him  by  putting  a  robe  or  liich  liitc  on   was  at  die  liunc  time  afligncd  to  the  ordained 
him  at  the  dedication;  as  the  example""  is  of  clerk  ;  all  orders  othcrwifc  given  being  void,  fo 
*Dirk  bilhop  of  AuJ^ourgy  in  ^one  of  his  dc-  that  at  every  new  ioveltiture  a  ky  patton  could 
dication«,  about  dcccc.l.  where  CMfierMitM  liot  have,  as  tt  this  day,  a  dcrk  always  ready 
ferdi!'!,  a-;  the  author  lays,  doterftte  cintradita   made  for  his  church;  it  was  a  ncccflltythat  for 
tom^robAio  tlhc  pcsbyttrOt  alt  arts  frocuratio-   every  new  invcfliture,  uulcls  a  rcfignation  of 
9um  cmmend/ivity  &  ecclefiae  advocathnem  Tome  other  chiuch'  had  picocdet^  the  billiop'i 
firmittr  legit  into  bticrediy  f  anno  impopto^  com-   ordination  or  confccration  was  to  be  ulcd, 
mcndav'tt.    l"rom  this  right  of  collation  and   which  afterward  grew  to  be  w  liat  now  is  mfti- 
invcfticnre  referred  by  lay  patrons,  the  pradlicc   tution.    And  although  the  cbarafter  of  orders 
cameto  be  thatparilh  cluirchcs  and  all  the  tern-  were  gpnera!,.  inlbmuch  t)u^  as  now.  alTo,  he 
pomJties  annexed  to  them,  as  the  glebe  and  that  received  them  was  an  aiiiverlalpricft,yer,iD 
tyihes  and  \vh.it  clfe  in  hiccccding  times  be-   every  ordi tution,  fpecial  CXpreflion  was  nuJc  of 
cameto  be  endowments,  wcrc,at  evciy  vacancy,  the  title  of  the  church  (that  is,  the  faint,  augcl* 
conferred  by  the  patrons  to  their  new  incunv   or  martyr,  to  whofc  memory  the  'church  was 
bcnr'--,  by  fomc  ceremony,  not  differing  from   dedicated  ;  in  words  '  to  thi>  purpolc  :  El't^t- 
our  livery  of  fcifin  (which  is  nothing  but  invcfti-   mus  in  ordinem  frejhytcrii,  isc.  ad  tit u turn  S. 
ture;  for  invef.itmc  "  is  only  the  immediate    MariaCt  adeeclefiamqiuteepinfago  il!o,^c.) 
giviueof  leifia  orpolfcllion)  wiih  tbdc  words,  to  denote  that  the  end  of  it  was,  tnat  the  or> 
"  «m/;  rrr/r/K»Rr,  or  the  like.   Neither  upon  dainedihoald  there  excrcife  his  fpuitnalfondHoa, 
prclcr.t.-.tion  did  the  bilhcp  inditutc,  as  of  later    and  not  leave  it  during  life.    For  which  a  bw 
time  the  ulc  had  been.    And  whereas,  at  this   was  made  alfb,  that  fuch  as  were  to  be  conic- 
day,  nothing  p^.(rcs  out  of  the  patron,  or  Tcfts   crated  or  Ordained  by  die  biihop,  (hould  be- 
in  the  incumbent,  in  point  of  iutcreft,  the  pre-   fore  they  were  ordained  by  the  patron  in  the 
Icntation  bcini'.  <inly  as  a  nomination,  and  the   church  (forthc  invcfliture  or  commendation  was 
intcrefl  and  p' llciion  bciiK^  iui:iii(lia;c!y  had    alio  an  ordination  ;  and  !iy  the  name  of  ^  crJi- 
firom  the  ai^s  of  the  biihop  and  archdeacon,  it  tiatuj  alio,  was  he  dcaoccd  that  was  So  invented) 
was  £ir  odierwife  ta  Aele  elder  thnes.   For  tithcr  by   oath  or  caution   fecure  tbeic 
the  incumbent  as  really,  as  f<illy,  and  as  tmmc-    continuance  upon  that  church  only.    So  you 
diatcly  received  the  body  of  his  church,  his   mvA  '  andcrftaud  that  iu  the  capiiuUrics,  ut 
gld>e,  and  what  tythcs  were  joined  with  it,  in  fresfyttH  fW  M  titUUt  ewfiermUttrtfecmdim 

ftointof  intcrcft  nrom  the  patron's  hand,  as  ft  cmM«t,tMejuam  ordinentHrtfrmiJionem Jla* 
ciiec  lor  htc  receives  Wslailds  by,  the  IcflTor^s  H-    Ulitath  ioct  ill'nii  faciaut  \  The  ufe  then,  ic 
vcrv.    Wlic-.icc  by  the  phrali  of  the  time  that    iccms  bciiig  that  clerks  ordained  would  at  their 
kind  of  giving  a  church  was  (Uied  '  emmenda-   plcafure  rc/^a  into  the  patrons  band  {Sot  it  is 
th  tctlejuu^  that  is,  the  lay  pkrons  committing  probable,  that  refignatxon  "  in  thole  times,  into 
or  hvcry  of  the  church,  and  the  endowments  to    the  patron's  hand,  without  aflcnt  of  the  bifliop, 
the  it:cumbeal  to  take  care  of  and  diipote  as  a    like  furrcndcr  of  particular  tenants  to  them  iu  the 
i^ScSroStxarj  ofwhatthe  patron  was  proprietary,   rcvcrfion,  was  io  pradlicc,  and  divefled  the  title 
or  as  a  tenant  of  that  whereof  he  was  in  the  ic-   of  the  church  ;  although  at  this  day,  by  the  ca- 
vcrfion ;  AihS  in  ftich  lenle  is  emmenio  nled,   non  law,  it  be  grown  clearly  onicrwife)  and 
joyncd  often  with /'  .(//■J,  in  Ti'.!!),:^^,  commendo^'  being  then  capable,  widiout  new  ordin-irion  of 
M  trado.    And  hence  came  the   commenda,   the  bilhop,  of  any  Iptritual  funi^tioo,  would  take 
wherein  not  the  title,  but  poflellion,  profirs,  and   inveftitnre  of  other  churches  without  content  or 
Cun<iilv  of  the  chin\"!i  is  coitiinitrcl    .And  the    know  lcc!  ;c  of  the  bifhop  ;  ai;ai:i!l  w  hich  alio, 
«liticrcncc  is  obvious  between  fCC.'cj'U  titulata    iomc  I.i  a  i  '  w  ere  made  m  ihc  beginuinu  of  ihis 
a  etHHUf"'^'''''  ;  commendata  having  chief  re-    i  rc  :    \  .11,  bur,  with  the  reft,  little  obeyed, 
fcrenceto  the  polTcnions.  And  hence  was  the  From  this  ulc  of  commendation,  or  inveftitnre^ 
name  of  benefice,  for  a  chnrdi  and  endowments   it  came  alfo,  that  if  an  advowlbn  had  delcended 
ibgiveo. '  For  as  inch  lauds  or  .U'.miitics,  as  in    in  coparcLnery,  the  church  had  as  many  iucum- 
die  empire,  were  given  for  perpetual  ialaries  to   bents  as  the  parceners  had  parts.  Stngulae  far- 
military  perlbns,  had  the  name  of  beneficia,  (b,  Ut  t  JingumhAtkant  frts^teros  t  Every  of 
what  V.  as  thus  conferred  upon  fpirituil  Ibldiers    them  giving  an  interefl  in  a  part,  according  as 
in  the  churcli,  had  afterward  the  like  title.  Bur,    they  might  have  done  of  any  other  iuhcniance 
at  this  commendation  of  the  temporaltics  lb   delceodcd  unto  them.    Nor,  as  it  ieems,  from 
mode  only  by  tlie  patron,  the  biftiop  indeed  had   other  original  then  this  chaUei^ed  and  praiftiied 
the  aiual  confccration  of  the  incnmbcnt,but  no-    intcrefl,  came  iSbnlk  dreiffs  honor ifiques  det 

■  UlpUa.  S. dc  rei  vinJiuiianc  I.  (4.  "  Anonym.  !■  vita  S.  Uililrki  c.ip.  7.  "  Ivo  Ornairnr.  Cfift.  «i.  &  paOIin 

iirptdd.  *  Fwnii  DmiiM.  Ik.  (.ipilL  if.  id  Akaaodr.  II.  '  Bcnnlia.  Levit.  lib.  f.  apu     X  «ddit.  4.  b  ij.St 


^aaiLJUMi.& i«.q.7.ct>  mMiiniMn.  *  OMklLCUkti.  <m.  ii4Scaift.7o.  vidr.  (i^xet.  (nr.4tynAenl.cir.  if. 

CIM  Itamdum.  *  Ofdo  llMMmt  4e  4i*Mf  officiit.  (  Vidcfi,  Duarcnum  dc  rj>:riirrcV  miniflcriu  lib.  10. 
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Ik  9u.  '  Addia  aitifitdi  cap:  af.  ts.  coacil;  liaHr4n.iiib  Alex.  111.  «U.  17.  It  vida  ap^tnJ.  ad  did.  concil.  pan.  ii.  np.7. 
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jfeigueurs  cs  eglifes  (whereof  you  may  fee  the 
trcariie  lardy  written  by  Muttbias  M«reftlnU  ) 
and  the  cuftom  yet  remaining  in  divers  places, 
elpccially  in  France^  whcrcBy  the  *  incumbent 
hath  not  for  himiclf  above  a  fmall  part  of  the 
tytbes,  at  thie  arbitrary  dUbofuioD  of  ibmc  ipU 
rinial  patron,  who  takes  tne  teft,  according  to 
this  anticndy  pracftilcd  intcrcft  of  patrons,  to 
his  own  iilc.  What  is  fo  allowed  to  the  incum* 
benr,  is  ftiled  his  camnica pDrtt9\  wbich  was, 
I  think,  ^  referved  to  him  in  ibme  grants  of  the 
archbifliops  of  Saltzburg  as  patrons  of  their 
tythcs  to  the  abbey  of  Richt'rJ}crg  in  rlic  year 
M.C.XLIV.  Neither  let  any  man  out  of  this,  or 
frooi  otb«r  atitbbrity  id  canons,  gather,  that 
all  tyilics  were  arbitrarily  difpofcd  of  by  the 
bilhop  in  chcle  middle  times ;  w  hich  yet  is  tulHy 
affinned by  fome  that  rallily  think,  whatever* 
canon  mentions,  bccaufe  lome  of  the  clergy 
"Would  have  had  it  (b,  was  a  praftice  of  the  time, 
■  but  the  contrary  plainly  and  frequently  appears; 
Only  as  in  the  primitive  times,  when  parilhcs 
tircre  not  diftbgutflied  by  limitation  of  ecclcfia- 
fiic  profits,  but  only  by  the  rainiftrrs  fundion, 
the  oifllop  alone  challenged,  ai.d  frequently  had, 
ail  oi&rjiigs,  or  «efTo(fee'="»  -i'*  ai^jvars  in  thole 
old  canons  bcfbrcmentioned,  and  elpccially  in 
Ihofeofthc  coanctl  *  of  Cangr a,  made  a<:ai  nit 
the  Etiftatlj'ians  ;  So  alio  after  pa\nKnc  of  tythcs 
grew  into  more  ule  in  thcle  middle  times,  he 
pretended  by  the  canons  (as  in  the  examples 
which  wc  anon  have  of  the  Turingians,  and 
thofe  of  Iloltz)  a  right  to  tythcs  through 
the  whole  diocclc,  as  hi:>  panlli,  where  no 
parochial  right  was  Icttlcd  in  Icvcral  rc^ors 
of  parilhcs.  But  clearly,  in  fuch  as  were 
once,  according  ro  fccular  law,  made  proper 
to  this  or  that  church,  he  hod  not,  even 
by  the  canon  hw  that  was  in  uie^  more  than 
his  fourth,  or  other  part,  varied  by  fcvcral 
tuftoms ;  and  by  culloms  or  prclcription  he 
loft  it.  Neither  was  this  pracilice  of  inve- 
iUtnres,  only  in  bcftowing  of  pariib  churches. 
In  ftionafteries  and  bilhopricks  the  like  was, 
but  the  incrcafing  power  of  the  clcrj^y  took  it 
away  wholly  in  the  Icls  churches  (laving  dut  in 
collations  of  free  chapels,  prebends,  or  other  be- 
ncficc^:,  w  ithout  parochial  cure,  according  to 
the  diot^i  de  regale  of  the  kings  of  EtigLiiid 
and  ^  FrtHCe  elpccially,  in  fome  kind  it  hath  re- 
inaincd)  and  much  altered  it  in  bilhopricks  and 
monafteries.  It  was  inlubftance  feibiddenlntfae 

'e^hth  general  *  council  of  Cmjlautinofle ;  then 

'by  decree  in  the  council  of  Rme  under  Grego- 
ry the  fcventh,  aboot  Mxxxvnt.  in  words, 
which  as  w  cll  flicw  how  the  ule  of  invcftiutrcs  at 
that  time  remained  in  many  places  (for  lumc  few 
years  before,  it  appears,  they  were  very  com- 
mon among  the  iaityt  aod  icarce  taxed  by  the 
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clergy)  as  alio  what  opinion  the  church  had  of 
them  i^ottiam  inwfifttirM  ecckpanm  contra 
fiatata  fimUorum  fatrum  (that  is,  againft  the 
many  canons  made  againft  layinens  dilpofitioa 
of  church-revenues)  a  latcis ptrjonit  in  muUtt 
£artihu  cogaovimus  fieriy  &  ex  e»  f/urimM 
ferturittioaer  i»  eeelefia  im  mbum  fiii04u 
religionis  cr'tri,  ex  auibsis  chriftiana  Tt^it 
coricuUatur\  decernimus  ut  nullus  clericttntm 
invHiituram  epijiofatusy  vel  abbatiae,  velec- 
eUfite  demanu  imferMeris  vel  regis  vel  mli. 
eujus  laicae  ferfinae^  viri  vel  foeminae,  fufci. 
ftat.    And  in  the  general '  council  of  Lateran^ 
held  in  m.cxix.  under  OUixtut.  the  lecond^ 
chiefly  asainft  invefUtmes,  one  canon  is ;  /»/«. 
rochialtous  ecclefiis  frcfbyter't  fcr  cpifcopoi 
conjiituantur.,  qui  ets  refhondeant  de  antmarum 
CMTSt  tS  de  its  quae  aa  epifcopum  fertinent, 
*DeciMAs  is  ecclejitu  a  UicisuoH  fufiif  iant  abf- 
que  confenfu  1$  votunttte  eftfcoforum,     fi  ali. 
ter  frefutnpttm  fuerit  cniiouicae  ullioni  /ubfd- 
ce«ttt.   The  like  was  m  the  next  general  coun- 
cil under  Innocent  the  fecond ;  and  very  many 
other  pontificial  decrees '  w  ere  to  the  lame  pur- 
polc.    For  by  this  time,  through  the  ule  of  gi- 
ving of  ordas  without  titles  of  churches  (againft 
the  old     canons)  and  refignatioiis  into  lay- 
hands  ;  every  lay-patron  cafily  could  have  a 
clerk  capable  of  his  benefice,  anj  (o  in\cft  him, 
without  lb  much  as  notice  of  the  btihop.  And| 
notwithftanding  thofe  decrees,  both  oecumenical 
and  prf!iril1cia!,rh.ir  pradticc  of  inveftitures could 
not  prclciuiy  be  taken  from  the  laity,  although 
ibon  after  that  general  council  held  under 
cent  the  fecond,  io  MXjixxix.  it  began  to  be 
lefs  frequent,  and  inftitution  upon  prcl'entarioa 
here  and  there  luccecdcd  it.    But  not  long  before 
that  council,  ic  was  much  complained  againft 
by  the  clergy,  and  ftiled  by  '  Ibme  of  thcTn,A«e- 
refis  tnvcjtttttrae  :  otiitrs  of  tlicin  by  no  means 
admitting  it  to  be  an  licrcly,  but  only  an  ulnr- 
pation  of  the  rights  of  the  el.iireli,  which  ilionld 
not  be  dilpoled  of  by  lay-hands.   Ucfidcs  other 
occurrences  of  invdfa'tures  in  epiftles,  councils, 
and  ftory  of  about  .v  c.  you  m.iy  fee  eipecially 
the  cpiftles  betwixt  Ivo  biihop  oiCbartres^  and 
Jtbn  arcbbifliop  of  Liontt  with  others  of  God- 
frey abhor  of  I't^nJcfp^r,      written  about  1 1  jn, 
in  which  it  IS  laigcly  dilpuicd  of;  and  in  them 
it  appears  plainly,  that  although  the  church 
woiud  never  have  permitted  it  to  the  laity,  and 
and  did  alio  fbmeilnes  extort  renandations  of 
ir,  yet  the  pope  oftctt  IC  grantcd  the  right  of 
it  in  France  and  Gcrnuny  to  fuch  as  had 
renounced  ic  Whence  alio  Ivo  concluded, 
that  it  was  but  a  civil  right  belonging,  by  their 
canons,  to  the  church,  and  no  liich  thing,  as 
of  its  own  nature  Coilld  not  be  enjoyed  by 
the  laity.  But  the  canons  gaining  forc^  as  ttie 
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pwal  power  encreafedf  at  leogtb>  about  the  cod  tinaUf  that  is,  thofc  which  they  held  both  «- 
(KOlis  cccc  years,  it  became  wholly  oat  of  de:  empt  from  epifcopal  jurifdidlion,  andintfaem 
fin- pot  till  then  was  it  left  off;  And  that  the   haa  the  right  ot  Killitiuion  luj  dcfticution  by 
GOiuic  ofinftituitioosmwn  prcfcntationswasnoc   privil^e,  injiituendos    presbjteret  ef  ijio^is 
bdbfeoomaioiiilypnftifed,  cfpccially  iatbecale  p-Mefentent,  ut  eis  quidem  M plAit  ctara  re- 
of  lay-patrons,  appears  by  divers  "*  canons  re-  Jpondeant  ^  iffis  vera  de  rebus  temporallbut 
lating  as  much,  to  which  I  refer  you,  and  more   rationem  exbibeaut  cemfetentem.  For  however 
hereof  in  the  Englijb  ole.   By  rcafon  of  thcfc  by  the  canonifts  of  later  time,  this  in  the  coun- 
invcflitiircs  (wherein  the  gjieb^  tvthcs*  and  all  cil>  and  ia  oar  appropriations,  be  uodoftood 
cndowmentsof  tbechtirch,as  wed  astfaedmrch  varioafly,  and,  for  the  moft  parr,  of  chmcbcs 
itlclf,  in  point  of  intercft  or  eflatc,  paffcd  from    whereof  religious  corporations  had  only  the  pa- 
the  patroOf  aod  at  every  vacancy  were  in  him   trooagc,  and  according  to  their  law,  no  pra> 
«s  in  die  only  proprietary  of  them)  when  ap-  petty  t  Whence  aUbtbeyintoprct  thurationm 
propriations  in  thcfe  antient  times  were  made,  it   comfetentem  for  an  account  only  which  the  pa- 
was  not  only  the  church  itfclf,  or  the  titulus   trons  might  cxad^,  but  not  for  a  denoting  of  the 
etcUJtae  {fox  that  alfo,  once  by  coniecration   property  or  right  that  the  religious  houfcs  had  in 
created*  was  given  by  lay  patrons,  when  the   the  profits  ;  Yec  doubdels  in  thofc  times,  tbac 
derk  bad  abeady  his  orders)  or  die  patronage,  fitis  ecctejiu  in  dris  and  the  Kke  canons  had  re* 
that  was  directly  in  point  of  intercft  conveyed,    fcrence  to  churches  appropriated  only,  or  to 
but  withal  the  glebe  and  tythe  made  parochial   iuch  as  were  poifelTed  by  e(]uai  right  to  cxprcfs 
by  grant,  fooodation,  or  cuftom.   And  die  title   appropriation.    And  afthoogh /mrtfr^wX  <)  IV. 
of  the  church  (the  monaftcry,  according  to  the   being  of  the  antienteft  writers  on  the  decretals^ 
patrons  provifion  in  many  appropriations ;  and   rather  juftifics  that  more  common  opinion 
in  others^  at  their  pleafure)  ftili  gave  afterward   (whereof  you  may  have  mod  Ipecial  declaration 
by  prefeuncion  of  a  clerk,  whom  the  biUiop  in-  in  our '  Lmwtod)  yet  others,  and  as  great  law- 
ftoited.  For  the  dergy,  exoepc  bi(hops  and  yers  of  char  dm^  otprefsly  fuppofe,  that  the 
inch  as  had  epifcopal  right  by  privilege,  gave   tcmporaltics  arc  by  that  pafTage  undcrftood  due 
'olually  by  prefentations ;  thdc  invcftiturcs  be-    and  payable  to  the  monailcry,  and  that  not  an 
ingahogecheraednft  their  canons,  and  but  like   account  only  was  to  be  made  of  tbe  dilpenHng 
the  bifhops  collations.   Neither  did  any  fuch  of  ibem.   £raicl8ly  ^  Hofiienfis  upon  the  diflb> 
thing  tbllow  upon  Iuch  preTentation  as  dilappro-   rence  of  didr  churches  held  fUno  jure  and 
priation,  in  r^ard  of  the  endowments  or  tem-    not  pUiio  jure  :  Dbi  fleno  jure  hih  per 
poralties.   For  Inch  was  the  natvue  of  the  ap-   tiuet^  tunc  habet  ibi  moHofieritm  temperatis  ^ 
propriadons, diat  tbe  church  remained  notwith-  repv/haatioHimfresfyterivicgnita$ifm$JSic. 
Handing  prcfentativc,  and  the  incumbent,  that   Whereas  if  it  were  theirs  f/eno  jure,  they  had 
came  in  by  prefentation,  had  the  church  only   alfo  inftitution  and  delHtution  to  themlelves. 
under  the  name  of  vicar,  and  in  another's  right.   And '  ellewhere  likcu  ilc  he  makes  the  enjoying 
and  received  the  tythcs  and  the  profit  of  the   the  temporalues  to  be  denoted  by,  pro  rebus 
glebe,  no  otherwife  than  to  the  dcof  the  mo-   temporaUtusdebita  fubjeCtto.  And  (b  *Dw«Hdy 
naftery,  in  which  the  appropriation  had  fcrtlcd    whom  they  call  "  SpecuLilor,  in  his  precedent 
dienii  as  inveftitute  Ihould  have  done  in  an  in-  for  the  hbei,  whereby  a  monaftery  having  foon« 
cnmbenc  Ndcher  was  the  dde  of  tbe  church,  ded  a  church,  was  to  denumd  the  tempondties^ 
and  the  endowments,  fo  entires  thing,  but  that,    thus  propofes  the  fuit,  cum  ecclejiam  illam  mo- 
according  to  the  patrons  iniCTeft  and  will,  they   nafterium  a  fundattone  habuit,  for  in  thole 
might  by  the  law  then  ill  pradlice  be  lb  fevered,   antienter  times  the  right  of  foundation  of  a 
The  ordinar)-  inftruments  of  fiich  appropriations  duuch  and  appropriation  were  as   one  W  leli- 
plainly  Hicw  it.  And  all  the  muntenance  of  the  gfons  hooles,  &  fie  per  confiquentimm  in  tempO' 
incumbent  was  at  the  bountv  of  the  monaftcrics    ralibus  fbi  dcbeat  refpondere,  petit  temporalis 
allowance.   And  it  iscxprciledufuallv  inoldin*   in  ipfa  ecclejia  fibi  adfudicarit^c.   is  it  not 
flnuueuts  of  appropriations,  that  fuch  a  clerk  dieo  plain,  that  rejpomdere  in  tenip9r*Uhu  de> 
fhould  anfwcr  to  the  bifhop  de  fpiritualibus,    notes  the  taking  of  the  tcnipnniltics  ro  the  mo- 
vobii  autem,  to  the  monaftery,  de  temporali-    naileries  ufe  ?  Hojiienfss  and  Durand  arc  better 
bus.    Which  is  complained  againft  in  that  of  anthority  to  prove  how  the  law  wasantiently 
John  of  "  Salisbury :  TerfiuMtus  fMfUm  M-  takca^  dun  a  cart-load  of  the  later  aod  more 
treduxeruntt  quorum  jure  MialiMm  MerSt  »i  barbarous.   Odier  realbos  might  be  brought  to 
alium  referuntur  emolument  a.  Herewith  agrees   prove  this  ;  but  I  prefumeno  man  will  doubt  it, 
the  general  p  council  of  JLMerMj  held  iu  the  that  knows  how  to  examine  it.  I  only  add 
year  m.cx»cx.  where  the  antient  oooifeof  filling  this  oUervatioo,  to  help  dear  i^  oat  of  a  bnU 
churches,  thus  appiopfiated  to  religious  houfcs,    of  pope  Lucius  II  to  the  prior  and  canons  of 
iscommsuided  to  becraiceforth  better  obiervcd.   Keuelwortht  wherein  licence  'is  given  them, 
ImteeU^/kitputMdmfUMjmviimfer-  to  hold  their  chndiet  w /r^iw  i^v*  diat  ii^ 

"  Condi.  gMBltftb  Alts.  IIL can.  9.  8c  14.   Exir.  dc  jure  patron,  c  4.  lo.  ii.  &  t:t.  <i(  iiiAit.  c.  3.  &  Hi.  ■**  frUltinitfl  b  |l.  ia 
X-aiecuoUi.  ,  JUIiiatK  fCn,  vide  c.  1 6.     i .  i.  &  «.  •  De  n^gii  Curialioia,  lib.  7.  c  1 7.  'Intdaat 

«Rr. ik.  4i*MIb.c.i.9>  in  ccckfikcoDcil.  genenL  A.  d.  i4if.c^«i.  «nr.4t  BMli.aEd%ii.cii.acLab  |.faip|iL  adconcil. 
iJiwifc Ai.  p.  iiSaw  tfc.  4tiuw  fuaauu.  ctf.     fc  Rotcr.Reva4eB.iBiflMLm.4<e.k  4  VUtamad  ifc.d«pncb. 

&  fa  LiMnaenfi  j  ■ .  &  lit.  dc  privilcg.  c  t.  f .  in  erdeCij.  ediiionc  Vcnct.  •  ConfiiL  prar.  df .  dc  loraio  Si  CBuJafla  cap.  fa'cct 

bmacTerb.  aflcraat  non  ligari.  'In  'iunir.  liu  it  ofic.  gidtiMrfi.  c.  fmi  atucn.  <  HaAi(a£  Cmd,  dt  dc  candii* 

nonacK  f.  qnidhBUkSc  Wda  iibd«)m9«frfQiiidopmair.  ■  Spend,  dt.  dc  capcDii  aoaKti.  f.  a>  'Vid* 

Hon  ten),  fum. 
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in  mauu  ve^rAy  as  the  words  arc,  rctinere  C*?  ons  of  churches  and  t\  tlics,  Jicut  fer  fr'rvik- 

ttrwm  beueficU      frafrios  ttftu  refervartt  ginm  Rmmum^^pir  fcrtfU^fupmmtd. 

cwfiinais  iUdm  vkariu  &  Aoetfrnn  epijhfo  fmfanmtt  are  coDftrmed,  and  in  onier  monq. 

frtt^UMtitf  qni  eis  de  /pirifMfihts,  vobis  mcnts   of  (booeeding  times  ;  yet  thcfc  were 

verf     temfMralibus  onmibust  videUcet  4eci-  gotten  by  the  monks,  to  fatisfy  the  auxoo^ 

ms  (S  obventumlbut  MtmiS  re^m^kni  dm  not  to  give  validity  in  fccukr  or  coouiioalaw« 


undo  vicariis  ftf  caeterit  mtnifir'u  tmmdm 
tecUPntrum  in  necefarilt  proviiettitt  Qfr 
What  can  be  plainer,  than  tli.it  the  pbrafc  of 
rtjktmdere  ia  the  canoa$,  is  here  as.it  were  par- 
polely  declared,  as  we  have  concdved  %  ae- 
corJing  to  antiquity  ?  And  fomcrimes  al(b  ap- 


thcn  praOifed.   But  alio  fome  ijiflrutneais  of 
propriations  arc,  wherein,  from  bifhops  oiify, 

rythcs  of  other  mens  lands  were  conveyed  to 
monaikrics ;  as  in  that  cfpcciaUy  of  AtbelierOf 
bifliop  of  Hamtoremgbt  in  the  year  mcxi,i. 

whereby  '  he  gives  to  tlie  new  niiniffcr  in  ff^i- 


proprijcions  were  made  by  laymen,  *  rcfcrving  fentborp,  then  newly  founded  by  Vkeliii,  in 

to  thetnfelvcs  a  jus  fatronatus^  and  jut  frae-  the  territory  of  Hotjt,  ejufden  viltae  decimam 

fitHimdi.  Bac  all  the  profits  of  received  tyihes  cum  stiMruM  fiuarwuUm  viUsntm  fitter  fofi- 

«od  glebe  were  theirs,  who  lb  had  the  appropria>  tunm  dechmty  vebai  in  vitta  Sttvera^  Ihr. 

tiODS,  and  were  dilpciifcd  at  their  plealure  ;  and  ^an,  Prachtenvelde,    Tuenthorp,  Codeland, 

W  the  curates,  iu  both  kinds,  as  they  thought  irimerJihorf,Botcnbutle,Husberg,Cttmerveldt 

ft,  were  (brae  fihrics  glTen,  whicl)  turned  af-  T adenv;orth,  fVithorp,  Tadenttede^  BuUig. 

rcrwards  oft  time  into  vicarages  that  belong  to  Jiede,fedt3  alias  decimasjuxtajluviumGeJIere 

luch  appropriations;  whence  alio  it  came,  that  in  utroque  littore  a  villa  Elmeshome  u/que  ad 

their  prdlntations  have  been  fince  and  are  now  lacum  IVicflet^  &e.  with  divers  others.  A^j 

taken  to  be  only  to  thole  TicanecSt  being  by  another  charter,  dated  mcxlvi.  he  gives  to 

nude  perperoa]  ;  whereas  indeed,  their  vicais  tne  fime  monaftery  other  tythes  of  great  vahie; 

were  originally  prcfciitcd  to  the  whole  TcGtory,  and  Ibmc  of  his  liicccflbrs  *  follow  his  example, 

but  had  the  benefit  no  other  wife  than  is  before  If  youqucftion  how  the  bi  (hop  came  to  have 

declared.   The  wonds  of  conveyance  in  appro-  power  to  make  thefe  grants,  citlier  in  regard  of 

priattog  commonly  were,  dedi  &  ewfinrnm  puodusd  curates  by  the  canon  law,  or  of  the  lay 

eeeJefikm  de  N.  enm  decimisj  or  am  dedms-  owners  intercll,  accordmg  to  the  pradicc  of  the 

ti0»t,  f£c.    Whereby   the  church  glebe  and  time  ;  know,  that  in   this  and  nioft  of  die 


Scbes  palTcd  equally,  by  way  of  mtcrcft,  to 
e  monaftery.  60  antiently,  and  at  this  day, 
many  convcnts,but  elpccially  the  Tratmonjlra' 
tenfes,  have  divers  churches  continually  in  their 
own  hands.    And  fome  of  the  monks  received 


bilhopricksof  Gm«f<»«y,  elpccially  which  bnaa 
with  the  chxiftianity  of  the  dioccle%  abonr,  or 
fince  the  beginning  of  the  French  en|>ue,  the 
right  of  tythes,  through  thole  dipcelcs,  was 
challenged  by  the  bifliops  only,  and  that  juftly 


into  orderSi  dUcbaigcd  the  cure.  And  in  foch  enough  by  t^e  laws  of  the  empire^  which  prc- 

inftnimcnts,  of  the  elder  times,  as  more  com-  iently  are  rehted,  becanfe  the  parifhcs  being 

nonly  ordained,  that  they  Ihould  keep  the  not  limited,  nor  indeed  chriflianiry  (o  at  firlt 

church  prcfcutative,  the  church  it  fc!f  pafTed  Icttlcd,  that  they  could  have  been  well  alligncd  to 

alio  Irleemsas  well  in  right  of  property,  as  of  parochial  curates,  the  bilhops  were  the  tme  and 

patroingc;  which  fomctimcs  alio,  as  is  before  immediate  parochial  and  mioi(lringre<!:^ors  in  their 

noted,  was  excepted  to  the  granter.    Examples  bilhopricks.    And  although  afterward,  parilh 

enough  are  extant,  wherein  all  this  is  apparent,  churches  were  founded,  yet  to  them  they  would 

For  that  more  general  way  of  appropriating  not  refign  their  anticnt  right  in  tythes^  which 

tythes,  the  chnrch  ftill  remaining  prelintable^  from  their  firft  fbodion  tMre,  they  had  either 

which  Ipccially  is  pertinent  hitlic,  you  may  fee  enjoyed,  or  ftill  pretended  to,  both  in  regard  of 

the  grants  and  bulls  made  co  the  abbey '  of  the  value  of  them,  as  alio  bccaule  every  Ibun* 

Ciugi^  to  the  abbey  of  ^  S.  Germans  in  jinx-  ded  church  was  to  be  othcrwife  endowed  wkh 

errest  and  many  other  like  recited  in  pope  /»•  manie  and  glebe.   Neither  had  it  been  altoge- 

1$»cent  IIT.  his  decretals,  as  alfo  the  cnarter  of  ther  fafe  among  fo  obftinate  a  people,  which 

Henry  carl  of  '  Brabant^  to  his  abbey  of  yif-  could  fcarcc  by  any  means  be  brought  to  pay 

figbem^  near  Brujfels ;  of  Thierry  carl  of  any  tenths,  to  have  permined  every  pariui 

^/AMri^totheabbeyof£{MW«<<;  which,  be-  redor  afterward  to  have  demanded  then,  or 

iflg  but  a  few  of  a  multitude,  enough  (hew  the  taught  them  due  to  himfcif ;  for  to  fuch  as  had 

nlc  ci  the  time  in  conveying  tyihcs  in  appro-  both  at  once  received  the  dodrine  of  the  faith, 

pri.uioiis  Icvcrally,  and  as  diuind  from  the  and  the  declaration  of  the  lijght  of  tythes  dae  to 

church  ;  and  more  are  of  this  nature*  where  we  the  minifters  (which  were  only,  when  they  re- 

ipeak  of  the  Engtijh  ide.   And  altfaoogh  alio,  ceived  ic,  the  bilhops ;  if  you  refpcd  only,  as 

confirmations  and  bulls  of  popes  and  bifhops  you  muft,  the  minilkrs  lettlcd  among  them)  it 

are  Ibmctimcs  added  to  fuch  antieot  approptia-  might  have  fccmcd  a  different  dodhine,  to  have 

tions,  as  you  fee  in  an  antient  "  dMiter,  by  afterward  taught  them  due  to  any  ioierior  part  of 

Lewis  IV.  of  France^  in  the  year  dccccxxxjx.  the  hierarchy  ;  cipecially  in  the  weaker  years  of 

to  the  abbey  of  Uugny,  where  the  appropriati-  that  church.    Hence  is  it,  that  the  archbilhop 

•  te*Jeci»  tomn  S*biidii«u  dwt>  mmft.  ClHihc,  A.  Ol  loif .       ant  In  UUiatb.  Ounuc.  pag.  4i|.  •  Kkliotlu 

CkmiJC  p.  14)0.  i4f 4.               •  Imowni.  I II.  in  epift.  torn.  t.  p.  4f f.  alM  ficpe.  8t  vide,  li  jittm,  dttMB  ibbati  VcncluKv 

•puil  Ai«irjtrainq!>ierc(i'>><.  teaedlttl  Mbli(Mh.auoiac.  pag.  *ApM  AubenumMiraiHt  iROlibaawbb  00.41.  iM 

ft  Mai  diplooM  conftihu.            *  Apwi  i,  Doihbib.  aaiul.  Hoi  lib.  tOt  •  Kbiigilb  dutei  Mt.  m.            f  likaM. 

■dliia.lnm.m>  It*.*  itf.               *Md«ia.aKWaajiiliw|.A.IXitM>  •  w 
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of^  Afeiifz.  claimed  all  the  tythcs  in  Turtngia,  Where  you  Tec,  he  diligently  rcmcrabcrs  nlfo  ati 

ihc  biOiop  of  '  Luieci,  of  "  Saltzburg.,  and  exemption  given  to  it  by  that  billiop:  which  could 

others,  the  tythesof  their  diocefcs.    And  hence  hardly  have  been,  if  the  general  right  of  tythcs 

only  thofc  of  Hamhoroiigh  lb  liberally  diipofc  had  not  been  fiippofcd  in  him.    But  our  of  thifc 

nl  tlicm.    Neither  could  any  of  thclc  reafonslb  things  you  may  probably  colled,  that  by  this 

well  have  place  in  other  countries.    For,exccpt  time  (that  is  divers  years  before  the  end  of  thclc 


la  Germdnyt  and  thofe  more  nortiierD  paic^ 
dirllllanity  was  in  moft  places  of  Ear^,  it 
ieeiDS,  fo  cftablilhcd,  and  the  hierarchy  of 
biJhops  and  parochial  redors  lb  fettled,  before 
any  commoD  doArinc  or  general  law,  for  pay- 
ment of  tythcs,  was  fo  divulged,  for  a  thing  of 
necclTary  obrer>'ation,  in  the  church,  that 
when  it  came  after  to  be  commanded,  it  conid 
noc     in  any  concdt,  better  ordered,  than  ac- 


ccccyears)  in  (bme  of  thole  northern  churches, 
tmths  were  paid  more  julUy,  according  to  the 
dcfirc  of  the  clergy,  than  in  other  places  ;  where 
you  lhall  find  arbitrary  confecrations  by  laymen^ 
continuing  till  about  mcc.  For  if  the  bifliop  had 
nothadthcfe  tythcs  paid,but  had  pretended  only 
right  in  them,  his  bounty  to  the  monaftcry  had 
been  to  littlcpurpole.  So  in  the  diocelc  of  Oldat* 
turt,  aboot  mclx,  payment  was  duly,  it  lecms;^ 


cording  ro^e  divifion  of  limited  |Mifilhes.  And,  made  to  the  biihop  by  all,  laving  thofe  whicK 


thofc  wanting  at  the  time  when  the  faith,  and  the 
do<2rine  and  laws  of  tytlies,  came  firft  into 
thole  parrs  how  could  it  (on  the  other  fide)  fall 
out,  but  that  they  fliould  be  taught  due  only  to 
the  bilhopricks?  Which  opinion  atfo,  it  is  bo 
wonder,  that  thole  btlhops  fliould  be  willing  to 


had  improved  the  dclarts  of  /Vagria,  which 
could  by  DO  means  be  brought  to  it.  iDecimas 
ex  more  ">  filvere  recufifverwnt^  liys,  Kraut* 

kins  ;  being  yet  ro.idy  to  give  a  competent  p.irt 
of  their  cncrcal'c.  And  alihongh  Gcrdd  tlic  bi- 
Hiop  and  count  Ado^hyUnt^  together ;  the  one 


neftrveand  continue,  after  parilhes  were  there  with  perlwafioa  (whet'eiii  he  pretended  to  them 
divided,  and  after  tythes  came  at  length  to  be  txemfU^  as  die  umeandior  writes  ecclejtarum 

Raid  them.  For  long  they  preached,  and  much  omniunt  tS  fraeflrthn  prcxirftarnm,  and  told 
Ir  was  about  it,  before  they  could  get  a  ufual  them  of  dtvatam  de  dcctmis p- accent um  ;)  the 
payment  of  them.  NeitlKr  need  yon  mifltaf^  other  with  power,  to  make  them  tythc  their 
that  their  ri;^lit  to  tythcs,  fo  dearly  pretended  profits;  yet  they  utterly  rcfiifa!,  and  with  tu- 
in  the  appropriations  by  the  oifhops  of  inult  and  clamours  made  open  profcfTion,  fer- 
Hamboreughi  was  only  from  the  cpilcopal  vili  coudni-.nt  v,u::'ju<mi  jc  colla  fnbmifuros^ 
tight  which  the  caoonifts  allow,  ^  in  cafe  fer  auam  omneQbr$Jticolarum  geKUsfontifcum 
what  the  hmds,  whetefn  the  tythes  cnocaft,  freffkra  kboret.  Neithet  were  the  *DMet  iif 
toe  nW  alTigncd  to  any  one  parilh  clmrch.  The  thofc  ages  caficr  to  be  brought  to  the  payment 
contrary  thereof  appears  enough  in  other  con-  of  tythcs  to  the  chiuch.  Indeed  they  fb  much 
Vcyances  made  to  the  fame  roonallcry;  {nwhtch  abhorred  it,  that  no  greater  caule  was,  why  they 
the  fame  biihop  Athelbero,  fijft  in  mcxmi.  ap-  barbaroafly  betrayed  and  murthered  their  king 
propriatesto|ittne  parilh  church  of  i9/^£>r^  upon  Knont^  the  fourth,  than  that  he  would  have 
jldis,  cum bannojimul^  cum  omnibus  afpendi-  impofcd  ir.  And  about  the  year  mclxxx.  un- 
.  €$is  ejus  acquijitis  vel  acguiretulitf  and  with  the  dcr  king  ff^aUemar  the  firft,  Abfalon  biihop  of 
lai^eft  bounty,  that  the  thing  given  might  carry  Lmukm  would  have  had  them  all  paid  their 

tythes,  and  that  under  pain  of  an  interdid  to 
continue  againfl  them :  but  they  fioutly  refulcd, 


with  it;  but  afterward,  in  mcxlvi.  he  grants  to 
icalfo  a  good  part  of  the  tythes  within  the  ban 
and  precind  afUgnedtothefimc  church  ;  which 
plainly  fliews,  that  be  granted  tythes  of  lands, 
already  afligncd  to  parifhes.  For  his  parifh 
chttfchcs  and  their  profits  were  no  other,  tlian 
what  foandatioo$,fpccial  endowments,  and  the 
offerings  of  the  pariihiolicrs^  widiiii  their  ban 
or  limits,  had  made  them.  Which  is  wclljuni- 
ficd  by  an  old  rhimcr,that  in  vcrfc,  which  would 
grieve  Apollo's  heart  to  hear,  fings  Athelbero's 
hberaliry  to  the  monaftcry,  and  exprefles  the 
tyihes  of  fourteen  villages,  and  other  places 
given  by  him,  and  then  comes  to  two  churches 

that  he  afterward  appropriated  to  it,  Bijhorfi  Throi^  the  fteqoent  ole  of  thofe  arbitrary 
and  lekmfit  *nd  iHunet  ncin  only  as  they  hnl  confecrations,  ttid  thole  appropriatiobSb  chofche^ 


and  anfwercd  by  publick  mcfTage  to  the  clergy, 
that  notwithllanding  the  intcrdid,  they  Ihould 
carefully  miniller  divine  Icrvice  and  ficraments, 
or  cllb  ticp.ur  Uil-  country  :  if  they  did  neither, 
m»  Jelum  rerum  at>ii£ionem  fed  mcmbrorum  e- 
tiam  tnhKdtimeiti  demtrarentar.  And  it  i< 
well  noted  by  Krantz  'tus,  that  the  nbrthern  ca- 
tions generally  were  very  hardly  brought  to 
p.iy  :  but  after  continual  and  earned  dodtrine  of 
the  church,  and  command  of  princes,  at  length 
many  of  them  yielded ;  that  is,  a$  may  be  con- 
jcdlured,    in  the  firft  half  of  the  year  p4  cc. 


bans  or  mnitsandparifltioacrs;  as 

Biihorft  cum  banais,  banaos  turn  farocbiaaij, 
Ichorft  cam  baaaisi  kamut  am  fancbia^. 


with  their  tythes  and  tythcs  of  Icvcral  polTcin- 
ons,  were  in  cxcccdiog  number  eftabliihed 
in  monafteries,  as  wdl  of  niitis  as  monks.  The 
tythcs  of  tx,  of  Lxxx,  or  moie  parilhcs^  wer6 
by  thofc  coorlcs,  annexed  Ibitictime  to  one  mo- 
nafteryi  which  the  head  and  convent  pofTeflat' 

   .   ftotasanypartfOraspretendingthemfelvestobe 

&  quaeqae  fratram         aeei^ik  idt put  oT that  dergr  which  made  ap  tbeevan* 

geiiadpriefthood,oraefcrvedthem  by  miniftring 

'  *  limbcn.  Sttiaffnibin^  pig.  417.        .    ■  bun.  VaaJll.  lib.  4.'  c.  }t*  9t%9i  ^  Vid«  Gtcg.  VII.  rncS.  lib.  s.  tfA.  jj' 

■  Knr. .icdr^.  C.I}. quonUm.  ••  Vaodiliu Ubb 4. Oik |t; « ff.'  <li/.x£  107*.  KiHiiiSiaiMii.  c■p.|^acte 

|nct.  ad  kiiU  Noiwag.  Cc  Daa.  lib,  fi.  cap.  |a: 

•  li 


And  then  adds, 
^^BifltorAcnfis  dec'matio  Mapaiadis 


pretended  to  them.   In  the  year  Mi.ix,  a  great  ' 
controveriy  *  ftll  between  Meginher  abbot  of 
Herfeildt^  and  Burchard  bilhop  Halberflait^ 
about  tythcs  of  large  ccrniories  in  Stueony^  ap< 
propriated  to  the  abbey.   The  ablMt  ftpod  ap- 
00  the  appropriatioa  ;  the  bidMp  apon  bit  «pi* 
Ibopal  right,  wbkh  by  the  omon  W  ii»  and  an* 
ticntly  was,  the  fame  with  parochial,  in  places 
not  limited  to  any  certain  parifhcs.    The  bi< 
Ihop's  greatncfs  with  the  jwfees  of  both  lavv% 
nude  the  abbot  fe  defpair  of  nicocis  in  the  i'uit, 
that  he  prolecuted  no  hirtber ;  but  withal,  fum- 
moued  the  bifliop  to  appear  before  the  almighty 
in  his  judgmcnt-fcat,  within  ibme  Ssm  days 
time  ID  anlwcr  in  the  iame  aftkm ;  and  veiy 
loon  after  departed  this  life.    Not  many  days 
interceded,  but  the  biihop,  riding  towards  the 
court  where  this  fiiit  had  depended,  to  difpatch 
Ibme  proceedlngi  moching  it^  i'uddcnly  fell 
from  Usborle  veiy  tick;  and  being  carried  into 
his  inn,  gave  mofl  ftrid:  charge       one  divinely 
moved)  that  the  abbey  fhould  have  reftitutioa 
and  quiet  podcflion  of  thofe  tythes  for  ever  ; 
and  admoniihcd  them  all,  that  were  by,  that 
whoever  had  been  parties  with  him  in  that  op- 
prefTiOQ  againft  the  abbey,  fhould  by  the  like 
judgment  from  heaven,  liifier  as  he  did  coa> 
fefTmg  to  the  two  btlhops  of  Magdeburg  and 
Htldenejhelm,  then  vifiting  him,  that  he  was 
now  called,  according  to  the  abbot's  I'ummon^ 
to  anfwcr  his  ex»%on  of  the  appropriated  t)'the^ 
befoietbe  jik^pient-leatof  the  almightv' ;  and 
loon  after,  be  moft  milcrabiy  dicil  ;  Oto  his 
arch-prieft,  who  had  been  Ins  great  inftrument 
in  the  fuit,  the  lame  year  fuddcniy  following 
hiot  But  however  dtherdie  dbai  pnAfce^  or 
this  example  wrought ;  a  year  or  two  after,  this 
quedioningof  tythcs  upon  cpilcopal  right  (that 
is,  upon  pretence  that  all  tythes  of  every  dioccfe 
were  due  to  the  bilhopt  as  to  the  ledlor  of  a 
great  parilh  ;  for  Inch  a  right  was  moft  fpecially 
pretended  by  bifliops  in  Germany,  as  is  already 
declared,  and  that  both  againft  appropriations 
and  arbitrary  confecratioos)  bred  moft  perUloos 
difturbances  offtate,and  of  00  Hnall  conicquence 
in  thole  parts.   For  in  the  year  mlxii.  when 
Otbo  fucccedcd  his  htothctfVi/iiam  in  thcmar- 
auilate  of  Tiirini4»  S^tifrid  archbifhop  of 
MeatKy  denied  mm  dw  tebevii^  of  his  fiefi 
held  of  the  archbilhoprick,  unlefs  he  would 
give  him  all  the  tenths  of  his  demefncs,  and 
compel  all  the  leumtS  of  hismarquiiate  to  do 
the  like.   This  was  exceedingly  diftafted  by  the 
7«r/»^M«u',infbmnch,  that  they  openly  profcflcd, 
they  would  fooncr  lofc  their  lives  qusmpatrum 
ftunm  kgUim*  amUtere ;  that  is,  than  part 
with  their  aacdbd  right  of  detaining,  or  dil{>o- 
fition  of  tythcs,  according  to  their  tdc,  cither  of 
infcodations  or  appropriations  ;  fo  you  muft  of 
nccelTity  underftand  it ;  and  other  paflages  in  the 
author  {Lamktrt  of  Scbi^jkakm^  then  Jiving 
who  idatesk)  make  ihttfenfiofhpbio.  Nei> 
dierwisthia  OlAb^  Ihrasmncbas  in  hin  kfi 
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divine  Icrvicc  and  raoraments  to  the  owners.  For 
indeed,  divers  of  thele  appropriated  tythes  were 
onCof  ftich  lands,  as  lay  lo  diftant  from  the  mo- 
mflcries,  not  in  other  dtoccles  only,  but  alio  in 
Other  kingdoms,  that  the  owners  never  faw  or 
knew  the  monks,  or  their  cloyfter»nor  otfacswife 
heard ofthem,  bothy  dieiroeUarers or piovofts 
chat  cxadcd  payment.  Whereupon  it  was  in 
time  of  our  adviard  the  third  alTirmcd  in  a  pe- 
tition in  "  parliament,  that  aliens  (which  by  rea- 
Ibn  of  appropriations  made  to  their  houlcs  be> 
yond  the  leas,  or  to  their  priories  or  cells  in  this 
kingdom,  or  the  like)  did  fo  devout  thelalaries 
due  to  parUh  coate^  and  lb  n^edt  the  di- 
vine fisvice  which  they  Ihoold  have  taken  care 
Ibr  in  evciy  paiUll»  that  they  did  more  hurt  to 
holy  church,  than  all  the  Jfjiis  and  Saracens 
of  the  world.  Which  might  have  been  well 
applicable  to  fbme  kind  of  non-rcfidcnce  of  de- 
nizens alio.  But  the  religious  pcrlbns  juflificd 
their  confuming  this  ecclcliaftic  revenue  by  rca- 
Ibn  only  of  their  prayers,  their  tcarS}  their 
plahn^  their  alm^  and  the  like  ezcrcUes  of  de- 
votion ;  bcfidc  thdr  maintenance  of  curates  with 
arbitrary  falaries,  in  the  parilh-churchcs  appro- 
priated to  them.  Which  is  at  large  fccn  in  an 
epilUe  of  Teter  abbot  t)SCit^»jt  to  S.  Bernard 
aobotof  die  CifttreiM  order  at  ClnreoMtlx^  a- 
bout  the  monks  oiClugny  their  pofTcfling  of  a 
large  number  of  parochial  tythcs.  The  Ctjier- 
eitM  had  made  divers  comphfaits  againft  them, 
and  one  was  opon  this  very  point,  in  thefe 
words :  EccUpamm  f  parechtalism,  frimi- 
tiarum  <^  decimarum  pojffjjiones  quae  ratio 
wtu  CMtatit  ?  Cww  haee  omnU  nou  ad  moMS- 
eb$fi  fid  ad  fUrinr,  etntiiicm  flm&ttmet  ftriu 
veant  ;  illis  quippe  quorum  officii  ejl  baftizare 
^ praedicare  &  reUqm  quae  ad  animarum per- 
tinent fitbam  gerertt  b*tc  conceffd  funt,  «t 
tun  fit  els  neceffe  imfUctri  fiecnUribut  nego- 
tiis  ;  fed  qui*  in  ecekJU  labwantt  in  eccUJin 
vivant.  Hereto,  among  divers  other  imputa- 
tions, the  abbot  oSClHgnj  anfwcr^  and  gives 
his  realbn  for  their  enjoyii^  of  tythes,  tmis: 
^tia  monachi  ex  maxima  parte  fiaelium  faluti 
iuvigi/ant,  licet  facramenta  minime  miniflrant^ 
aeftimamus  ipforum  primitiast  deeimat  O"  obta- 
tionety  Ctf  fuaeque  beneficia  eos  digne  peffe  Jnfci- 
pere^  qtamtm  6f  reltqua  popuh  chrtjiian*  a 
prcsbyteris  (that  is,  by  the  curates  which  they 
maintained)  faciunt  exhiberi.  And  another  of 
great  note  before  this  abbot's  time,  pretends  Ipe- 
cial  charity  towards  the  poor,  for  luilicicnt  rea- 
lbn ^vhy  monafteries  and  hermitages  had  tythes 
given  tncm  :  "Vt  copia/iora,  iaith  he,  alimenta 
proficianty  dantur  in  monajieritt  &  eremis  de- 
€imae  ^norunque  proventnumt  W  Mn  mtd»  fe* 
corumjed  1$ '  ornicum  paritrr  l£  o"corum.  The 
lame  reaibns  hold  in  Julbtyiiig  of  appropriations 
to  nmmeries,  where  the  perJooSare  not  capable 
of  the  minUlery.  And  among  examples  of  the 
age,  take  this  one  |nr  Ibme  confirmation,  in 
tbefe  elder  times,  of  the  riglic  which  monks 
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granting  to  the  archbiOiops  requeft.  But  in  the 
year  mlxvii.  upon  his  death,  he  left  joy  enough 
ID  bis  country  men,  in  rct^ard  of  tfiat  his  yield- 
ing about  the  tenths,  which  none  of  liis  anceQors 
tiad  given  exttuple  of :  Bui  in  him  it  was  the 
chief  iemioiry,  as  the  monk  (ays«  of  the  many 
calamities  iuffered  in  the  Saxon  war  of  chat 
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began  about  the  time  of  the  holy  wars  that  were 
between  mxc  and  mc.   The  contrary  appcarj 

plainly,  not  only  in  tha:  of  'Peter  Damiati, 
who  lived  long  before,  but  alio  \i\  the  council 
ot'Ldferaitt  held  in  mlxxvih,  where  this  canon 
is  }  Decimoj  qnas  in  ufitm  fietatis  conce£as 
effe  etnonita  authoritas  demonftrat,  a  /aids  f>o/- 


time.    Great  difputation  of  canonifts  followed  Jideri  apofloUca  authoritate  pohiinmus,  five 

fomc  fix  years  atcer,  in  a  council  beUl»  about  tnim  ab  efkfctf  'u  vtl  regibut,  vel  quibuHtket 

tins  cpiicopal  rii;hr,  in  Erfetfurt^  where  not  ferfotut  t*a  tKeeftrint^  nifi  tccltfiat  reiiide- 

only  the  tythcs  ot  laymen  were  called  '  in  que-  tiiir,  fiiant  fe  Jlicrile^j^i't  crimen  inciirrcre  : 


(lion,  but  tythcs  appropriated  to  the  abbics  of 
FuUsvidHtrfcldty  iwA  of  all  their  poffeflloas, 
were  challenged  by  the  archbilhop  \  his  cano- 
nifts vehemently  dilfNitiog  for  him  ;  and  the 

emperor  Ih  nry  the  foortli,  who  much  invaded 


Which  in  the  larac  lyilablcs  is  iterated  in  the 
general  council  of  Laterally  held  io  m  c  xxxix, 
under  Innocent  the  fecond.  But  in  the  fuft  )  ou 
fee  clearly,  that  infeodations  oftythcs  were  an- 
iicntcr  iluu  the  holy  waiS:  which  is  plainly 


the  rights  of  the  cburcht  urauig  him  forwaidt  confirmed  alio  by  the  council  of  Utremoatt 

tliac  indeed  he  might  have  Tiad  a  moiety  with  held  in  mxcv»  by  Drban  the  ftcond ;  where  it 

Mm.    At  length,  the  abbots  divided  with  the  was  forbidden,  that  laymen  fliould  thenceforth 

bilhop  by  a  Ipecial  tranladiion ;  and,  when  they  alt  ana  vcl  icclejius  Jibt  rettnerey  that  is  keep 

yielded,  the  laymen,  fcrving  die  time,  agreed  to  churches  and  confccratcdtythcs  \a  their  own 

give  him  theirs  alfo.   But  prdcnily  the  exa^n  hand^  for  fb  was  the  common  '  (ignification  of 

of  them  ceafed.   Hoe  mno,  mlxxiii,  pojl  exor-  alttrim  at  that  time  in  France.    And  obfcrve 


turn  helium  Saxonicutn,  fays  the  monk,  nulla 
Jeincefs  exaiiio  Jaffa  ejl  decimarum  in  Turin- 
gia  ;  gaudentibus  Turingis  quod  occajiouem  im- 
vem/jent,  ut  traditas  jlbi  a  ptHribas  Ir^'rs  ma- 
ttu  mtlitart  tucrentur.  And  although  thcarch- 
bifhop  again  qoeftioned  it,  no  fucccls  followed. 
Of  appn^nucions  of  cytbes,  hitherto. 

IV.  THE  ofc  of  infiwdations,  or  convey- 
ances of  the  perpetoal  right  of  tyrhc^  into  lay 
hands,  is  remembered  by  'Peter  'Damian,  that 
complained  of  it  to  pope  yllexander  the  fecond, 
about  the  ycarMLX.  Infufer  etiamfSdedmae^ 
fitidi "  he,  ac  flebes  adduntur  in  beneficium 
fitcuiaribus.  Where  flebes  ii  taken  for  parifh 
chntches,  as  it  is  often  tded  in  the  old  canons : 
and  they  are  the  fame,  to  this  parpofc,  with  pa- 
rochial tythcs  and  tcmporaliies  ;  although  lite- 
rally, they  interpra  only  >.<xei,  that  is,  the  Uy 
feofle  of  the  fartjhy  or  thole  of  whom  the  cure 
is;  which  word  is  often  for  flebes  in  the  Greek 
canons  of  the  Ajrican  church.  The  original 
of  thepradicc  of  tbcfe  infoodations  of  tythcs 
appears  not  in  old  monuments.  Thofe  which 
refer  them  to  tlic  time  Charles  Martell,  *  or 
any  age  near  him,  arc  in  grofs  error  ;  neither  is 
any  mention  of  them,  for  the  fpacc  of  about 
ccc  years  after  him.  Lands  and  monafterics 
conlccratcd,  were  »  about  thofe  times  of  Mar- 
tell  often  poflcfTed  by  the  laity,  and  often 
wioimfiilly,  aj  the  ftory  of  him,  Qarloman.^wA. 
their  fiicceflbrs,  plentimlly  iS&meit  \  and  there- 
of enough  in  the  former  chapter.  But  no  tythes 
,  in  thofe  times  were  iufcodatedf  as  alfo  is  judici- 
oufly  obfcrved  and  taught  die  learned  Ste- 
fben  »  TafquieTy  advocate-general  eu  la  chant- 
kre  des  comftes^  whofc  diligence  yet  fails,  when 
.hecoofidemly  iddiverj^  chat  theie  infeodatioos 


therewithal,  tliat  they  had  b^eu  pra(ftiIcJ  not 
alone  by  laymen,  but  by  bilhops  aUb»  as  is  de- 
clared in  Teter^^TXamian's  complaint  againft 
them  for  it.  Likewile  it  fccnT;,  religious  orders 
made  ficfs  or  tenements  ot  tyilies  -  for  l.\ymcn. 
Tcftimonies  of  thcfc  infeodations  are  very  frc- 

auent  in  the  canon  law,  which  commonly  ftiles 
le  tithes  ib  conveyed  into  lay  hands,  decimae 
laicii  injeudum  conciiT.te,  and  feudaUs,  ar.d  in- 
feitdaCacy  that  is,  feudal  tjtbeSf  ot  as  the  Irencb 
lawyers  call  them,  dixntes  infeoddet.  And  to 
this  day  theic  infeodations  rcin.:iii ;  efpccially 
io  France  and  Sfain^  and  alli)  ellcw iicrc.  Nei- 
ther are  the  tithes  fopofTelTcd,  other  than  meet 
lay  pofTcfiions,  and  oecerminablc  before  the  &- 
cuUff  judge.  Bat  thereof,  more  in  the  praAice 
of  the  next  cccc.  years,  in  w  hich  the  ancient 
infeodations  have  continued.  But  fiuce  the 
year  m.  c.  lxxx.  none  could,  in  France  efpeci- 
ally,  be  newly  created ;  that  is,  no  lay  man 
might  thenceforth  begin  infeodations  of  tithes 
parochially  due  by  the  canons.  So  was  it  or- 
dained in  the  general  council  of  Laterau  then 
held,  in  thefc  words :  VrMbemur  *  me  taiei  de- 
cim.is  cum  animarum  fu>irinn  p.  ricuh  detineutes 
in  alios  laicoj  fo£htt  aliquo  mo  do  trantferrc.  Si 
quis  vera  receferit  ®  ecclejiae  tton  reddiaerir, 
cbrijliana  Jefuttura  frivetar.  So  hath  the 
continual  pradice,  which  in  fiich  acale  is  the  bed 
interpreter,  fmcc  been  in  that  country,  which 
hath  received  this  canon  for  a  binding  law.  Nei- 
ther is  it  *  otberwife  to  be  tmderftood ;  however 
divers  of  the  larer  canoi.irts,  with  ignorance  e- 
nough,  draw  it  to  a  diHcrciu  ienil-,  and  oppole 
it  againft  the  right  of  all  fcud.d  tythes,  being  an- 
tienter  than  the  coancil»and  fmce  palled  over  in- 
to lay  hands.  And  whereas  thev*  commonly  (iip- 
pole»  that  all  thde  aattonc  feoul  tythes  were  ac 
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fiffi  Ritual,  and  transferred  from  chitrchiiiem  turn  fuum  ordttuuidi  feu  facitiuU.    If  the 

■etbercqueftofpriDces,  into  lay  bands  and  fince  dnucnitlUfof  £Vmmir</(thepaT{fh  drarch ;  for 

wrongfully  detained  ;furc!y  it  is  alienor;  neither  it  was  then  no  abbey,  but  afterward  made  one 

isthercany  aatient  warrant  lufficicnt  for  it ;  ma-  by  chat  Thierry)  palFcd  not  by  this  patent  into 

ny  of  them  were  donbtlefi  created  by  laymens  lay  hands,  I  fiifficiently  undcrftand  it  not ;  nci- 

maotsas  rent$-chargc,c(loT€rs,taTbaiics,atidthe  tber  is  itlpokea  o^but  as  what  might,  according 

Hkearc.    Who  can  doubt  of  it,that  obftrvesbut  t»  ibeiile  of  char  time,  be  clearly  made  a  lay- 

alonc  this  canon  ^rohibcmus  ?  Whence  alfo  fee.    Through  thcic  kind  of  grants,  pra<^ifcd 

may  beftrongly  lAtcticd,  that  the  greater  num-  both  by  lay  and  clergymen,  princes*  and  pri. 

ha  of  iiiltotkdoos  were  through  grants  made  by  vacc  pcrlbos,  the  antienc  iofeodattons  of  tyrlws 

laymen  to  laymen,  as  confecrations  were,  at  had  their  original,  aiucllas  by  Icafcs  from  the 

their  pleafure,  made  to  churches.    For  what  is  church ;  and  not  by  iinpofition  of  tenths  by 

there  only  forbidden  by  the  conncil,  may  be  princes,  as  fbrac  *  have  igaorantly  conjcduredt 

thought  the  gteateft  and  mod  prejudicial  praidice  altboi^  alio  it  be  cettaia,  that  princes  fome- 

€>f  the  time  againft  the  profit  of  the  cicrcy.  Nci-  times  joined  with  riie  bifhops  to  bring  in  the 

thcr  is  any  provifin;i  tlicrc  vmAc  n,:;ainu  the  o-  payment  of  tyihes,   that  thereby  thcmlclvcs 

ther  kind  of  infcodations,  which  pal's  tythcs  mighty  have  beneficial  infcodations  of  them 


from  churchmen.  And  although  the  words  & 
tcclchae  iir,n  rcrltftdvrit^ln  tlic  canon  (and  in  the 
body  of  the  fame  council,  in  Ro^cr  o'lUoveden) 
Icem  to  luppolc,  as  if  it  had  been  made  for  fuch 
tytbes  as  tiad  been  taken  from  the  church  -,  yet 
indeed,  the  truer  reading  is  tr*£derit,  as  an- 

f»ears  in  the  body  of  diat  council  firfl  fully  pub- 
irticd  out  of  the  Vatiean^  in  the  laft  tome  of  the 
general  councils  printed  at  Rome  by  command 
of  the  prdent  pope  TtiU  the  fifth  ;  wherewith 
agree  other  editions,  botoflels  authority.  And 


1>erhaps  alio  fomcold  infeodatiuris  were  made  by 
ay 


from  the  chorch.  But  as  princes  made  Infeoda- 
tioosout  of  their  own  dcmcfiic<;,  or  their  own 
churches  ;  fo  other  private  lay  pcrlbns.  And 
the  clergy,  fometimes  of  tythcs  already  vcftcd 
in  them;  and  Ibmctimcs,  itfcems,  out  of  their 
demefiies.  And  perhaps  cipecially  rcliqious 
pcrfiins,  exempted  from  payment  by  bulls,  made 
Ibnic  out  of  tlieir  own  dcmcfiics,  as  may  be  coa- 
jctfliired  out  of  a  decree  '  of  pope  yllexanier 
the  fourth,  that  fpcaks  particularly  of  iuflodarions 
made  «  religiofis  exemptis  Gf  aUis. 


And  for  e» 

xamplcs  of  tyrhcs  already  po/Tcfled,  and  thus 
patrons  in  the  vacancy  of  their  churches,  granted  by  the  church,  )  ou  may  elpedally  fie^ 
1»y  the  iame  dudlengcd  right  asdiey  abne  made  that  of  Engelbert  count  of  Gtrazt  who  toA  an 
appropriations.  For,  as  by  our  common  law,  the  infcodation  ^  anciently  from  the  church  of 
'patron  and  the  bifliop  may  in  the  time  of  vacan-  Tr'tefle^  in  the  patriarchat  of  Aquilegia,  and 
cy  diliwlc  of  the  endowments  (as  by  the  canon  Henry  count  of  Ratsienburg  '  had  an  infcoda- 
law  alio,  if  the  chapter's  confcnt,  or  t!ie  pope's*  tion  of  all  the  tythcs  which  were  paid  to  the 
be  bad)  fi>  in  thole  elder  times,  upon  c^j  ual  rea-  churcb  In  his  territory,  from  the  biihop  of  OA 


fbn,  when  the  patron  had  the  only  dilpofition 
and  intcreftof  the  churcli,  as  is  already  ihcu  cd, 
he  alone  Ibmctimes  granted  any  part,  at  ins 
choice,  it  (ccms,  to  lay  or  clerpymcn.  Why 
not  any  part  as  well  as  all  i  And  that  patrons 
granted  w  hole  churches  into  lay  hai  Js,  appears 
by  di\  ers  paflages  in  Flodoards  Rbemijh  hiQo- 


daibotirg.  So  one  Ihldewvd  had  one  in  the 
diocelc  of //rfwi«r^A,  and  iiirrcndcrcd  i(  to 
I'aUustn  arclibirtiop  there,  about  mx.lxxiv. 
J3ui  examples  of  them  wcic  "  vci  v  many,  the" 
diflike whereof  was  one  clpccnl  caull-,  preten- 
ded by  (iiofc  of  rhc  dclcrts  oi  IFagrut  iaHotfi, 
about  M  .c  Lxx,  why  they  would  pay  no  tytbes. 


ry,  by  that  before  cited  out  of  !Z>«Mri«ir,  and  by    Traeterea^  f^ys  ^Kratitziuft  &  hoc  •djecerunt, 

the  general  council  of  Later an^  under  Innocent  >">ti  mulnim  a  vert; ate  aberrant es,  quod  nviucs 
the  Iccoiul,  w  licre  it  is  ordained,  that  they  faene  decimae  in  Inxns  ee'Jertttt  houitutm  fae- 
fliould  be  reftored  from  the  laymen  to  thcdilpo-  cuUrium.  To  theic  teditnonies  of  laymens 
fition  of  the  biihops.  And  an  example  is  extant  arbitrary  dctainii^  dilpofiug,  or  recciM'n^  of 
among  the  records  of  the'  monaftcry  of  E-^inond  tythcs  in  thole  etda  ages,  you  may  add  i  Rer. 
\n  Holland;  wherein  Charles  Inrg  of  France  «''rdus  MorlaneHjis  En^ltlh  mc^k  o(  Clu-. 
(who  is  commonly  therein  taken  for  Charles  gfji  about  king  his  complaint  of  oon- 

thebald;  but  'Douza  thinks  it  to  be  radier  payment  to  the  deigyj  thnsipeaksbeinhisaf. 
Ci<7r/f/ the  fmple  ;  and  made  about  n.cccc.    ^^odfinmof  Tct&s. 
and  is  thereto  perfwaded  by  Ij'nchroniim,  the 
beft  rrial  of  fuch  truths)  recites,  that  llagano, 
one  of  his  nobles,  humbly  tequefted  of  him  for 
n/crrf,  the  firft  earl  of  HolUndy  quafdam 
'Tet\  ecckjiam  videlicet  Hccmundc,  cum  cmni- 
'  but  lid  earn  jure  fertmenttbus  a  loco  qui  diet - 
tHr  Zwtherdcs  Haghe  ufque  ad  Fortrapa 
Kinnem,         Which  by  patent  he  grants  him 
In  fee,  &  nt  SierebMe  mnia  teueat  atfme  p9f- 
JuU*U  b^Mtque  dt  b'u  fotefiatnt juxts  tibi- 


Rnftiau  hordet,  mittit  m  tcrrea,  firra  rt- 

Horre*  grandiat  va/a  caj>acia  mukaque 
condit, 

Nec  fecHS  aut  Jata  dante  'Dn  daU  vuU  it* 
Necfitraforti*,aetdecm*ti$  teddtturargt. 


^  kyaii  Jan. 


''  S.I  alTiiaburs  An.  P. 


— r — ■> — —   -  — »  HoUmJ.  libt  y,  *  Vidclii  Knnlz.  mctrofol.  lib.  I.  c.  1. 
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V.  T  H  E  like  liberty  as  lay-men  liad  en-  ving  of  "  new  improvements  by  culture,  o(  pa- 
joycd  ( ill  not  fubjcdlinij  tlicmfclvcs  to  rhc  pay-    fturc  fiir  then  i..uu!,  a;iJ  of  garden  fruits.  Ikit 
ment  of  tythcs,  according  to  the  laws  of  the   neither  were  ibcy  by  thcfc  exemptions  firccd 
dnvcby  bat  beftowing  or  retdning  ihcm  at  their  from  payment  of  tytbes*  which  were  taught  dne 
own  wills  in  mofl  places  even  huni  the  bce;in-    only  by  common  right  to  the  church. '  They 
mog  of  chndiauuy,  ur.til  about  ilic  year  mcc.)    were  dilLhari^cd  alio  from  fuch  as  had  formerly 
was  another  w  aj  purchaied,  for  fbme  time,  by   been  *  conlccratcd  out  of  their  poilcilions,  by 
religious  boules,  lb  to  diiduuge  tbemlelvcs  of  their  founders  or  benefactors,  to  other  chotchest 
cculure  of  the  canons,  and  that  by  exemptions  over  which  alio  the  pope  challenged  Ibpreme 
or  papal  privilege.    For  however  the  laity  jufli-    authority  in  difpofitioa  of  rhcir  revenues.  But 
iicd  tliciul'clvcs  by  their  iccular  right,  admitting   the  laity  would  not  permit  fuch  exemptions  to 
of  canons  that  touched  their  cAates,  bat  as  they  extend  to  their  inftodations.   Milites  Gallia- 
law  caulc  in  their  own  judgments ;  yet  religious  n»w,  lays  Teter  of  Blots,  (peaking  of  the  Ci- 
pcrl'ons,  who  were  always  of  the  poiitificial  fide,  fierciam.,  fibi  jus  decimationis  ufurfant.,  nec 
and  reckoned  in  the  catalogue  of  the  clergy,  and  veftrit  frivilegiit  defer entes,  eas  a  vobis  fo- 
pofTclTed  divers  laige  territories »  durft  not  lb  ttnter  extwquemt.    But,  that  of  tbofe  three 
oppofe  wlut  was  ordained  either  by  decree  at  orders  was  anerwatd,  in  the  year  m  ccxv.  in 
Rome,  or  in  fynods  general  or  provincial.  There-    the  general  council  of  Laterati,  limited  to  fuch 
fore  u  iicn  from  the  beginning  of  this  age,  both    lands  as  they  v  lud  before  that  council  purcha- 
dodrine  and  canons  (of  wliich  more  prelently)   led;  Where  ohlcrve  by  the  way,  that  cxemps 
had  nude  the  duty  of  tythcs  of  a  known  right  tions  were  then  chiefly  allowed  to  two  orders, 
among  the  clergy ;  clcrg)'-men  became  Ibme-  which  are  not  properly  to  be  reckoned  amongft 
what  ilriili  obllrvers  of  tlic  paymcnr,  as  you  fee    any  part  of  tlic  clergy,  or  ecclcfiaftick  pcribus. 
plainly  in  that  before  cited  out  of  Godfrey^  ab-   For  the  Templars  and  Hojbitalers  were  devout 
bot  of  Venthjmt^  with  whom  VHer,  abbot  of  IbkUers  only,  neither  coold  *  they  jullify  their 
Clugny  agrees.  And,  altho'   canons  be  in  Bar-   enjoying  of  lythcs,  citlier  thro'  cxemprion  from 
chard-,  Ivo,  and  Grtin.in,  rclcrrcJ  to,  I  know    the  pope,  or  eonlecratious  from  the  laity,  by 
not  w  hit  a:>;ieut  council  o{  Chatvtis     Mcntz,    the  rcalbns  wliich  other  cloiftet  monks  u(cd. 
whereby  lands*  occupied  by  biibops  or  abbots.  Their  prayers,  or  devotions  in  private,  were 
fecm  to  be  difcharged;  according  to  whidi  alio,  nor  the  lerviccs  expeded  fi-om  them  in  ^e 
another  decree  is  found  in  the  Vatican,  annexed   church,  but  their  fwords  and  valour  oniv  gave 
to  Ibme  councils  of  pope  Drkan  the  fccond;   the  dclcrt ;  as  at  this  day  may  be  truly  alFirmed. 
yet  ir  I'eems  by  the  authority  of  thole  °d>botS   of  the  Hojpitalers,  or  knights  of  S.'johi^s  of 
and  ntl.cT  tcfUmony,  that  they  were  notpradi-   Jerufalemt  which  being  now,  as  in  thofe  an- 
ted as  clinch  laws.   But  what  Ibme  of  the  clcr-   tient  times  they  were,  only  Ibldicrs  of  thd 
gy  durll  not  do  for  the  cancr.s,  they  had  li-    chinch,  h.n  c  therefore  been  divers  times  lately 
oencc  for  by  exemptions  from  the  pope.    And,  >  adjudged  in  the  court  of  aidet  in  Taris^  to 
befide  thofe  other  canons ;  6om<  Tafchal  the  fe-  be  no  part  of  the  cleigy .  Bat  alio,  by  the  Ibc- 
cond,  about  MC.  there  was  granted  ro  all  rcli-    ceediivj;  popes  other  like  privileges  were  granted 

S'lous  pcrfons,  a  luecial  dilchaige  from  tythes;    to  ^  biihops,  abbots,  and  at  thcu:  plcal'urc.  lioc 
at  it  leems  alio,  that  this  exemption  foon  took  of  the  pniftioe  of  thele  cccc  years,  thus  nmcb. 
not  force  in  execution,  for  it  was  made  diveis 


years  before  thole  two  abbots  wrote,  and  (if  I 

undcrftand  them)  exprelsly  affirmed  the  com- 
nion  pradice  of  the  contrary.  And  in  an  in- 
ftrument  <MF  oompofition  betwixt  the  Tmflart 
'  aud  Ti  aemoiiftratenfes,  in  the  year  M  c  xLii. 


VT.  OF  the  opinions  left  in  the  monuments 

of  the  clergy,  botn  touching  the  right  of  lyrhcs, 
and  thole  pradiccs,  next  brictly.  Very  frc- 
qnent  are  the  teftimonies  in  the  old  councils  of 
about  the  beginning  of  thcic  cccc  years,  in  w  hich 


Whence 


one  iixxial  article  was,  that,  nullus  in  utroque  tythcs  are  Ipokca  of  as  due  generally  by  God's 

$r£M,  tUter  ab  altera,  torn  de  nutrimentis,  ordinance :  As,  decimat  'Dfo  dart  omn'tM  noa 

I  di  Msrikus  decmas  exiget  vet  aceifiet.  negU^^ttr^  quas  "Dens  fibi  dart  coHftituit,  quia 

ice  fimie  inference  might  be,  that  no  clear  imentbrn  eft,  ut  quifquit  'Dm  Mbitum  Jkum 

exemption  preceded  (at  Ic.tft  in  force  and  pra-  abj'.ralnt.,  nc  forlc '■JJcns  frr  prccntum  fuum 

^ce  )  for  both.    But  however,  afterward,  about  aufcrat  ei  necefjana  fua,          occ\xis  in  the 

HCL  molt  of  all  the  religious  orders  weie*CX>  provincial  council  of  Mentz,  held  io  dccc.xiii, 

cmptcd,  by  pontilicial  privilege,  fimm  payment  and  is  iterated  in  Ibme '  other  iuccceding  of  the 

out  of  poUeflions  kept  in  their  own  occupation,  fame  province,  and  in  the  ^  capitularies.  And 

which  pope  Hadrian  the  fourth  ( about  that  it  is  ordinarily  grounded  upon  the  Lev'itical 

time)  reftrained  to  the  CiJlerciMSt  Temflars^  laws  (which  arc  obvioufly  cited  for  the  right  of 

and  Jbjpit tiers,  and  decreed  that  all  other  re-  tythes  in  the  very '  ly Uables  of  Mofis)  but  looie- 

ligious  orders  flumld  pay  tyrhc  of  \Uui:.'<5cvcr  limcs  Mo  on  Abraham's  inA  Jacob's  examples;- 

incrcalc  they  had  m  clicir  own  occupation,  la-  asiu//'4/<>/r/i/jyr4^9,  that  lived  about  dcccxl. 

%  ViJeli'  c.  16.  <^  I.  c  4C  9c  MM,  ediiioai  Cres:oriaue  aJ|cfti(>  '  Ew.  lib 4e<icc,  c.  nornm  i;rn<u.  &  iff.  conrll.  La- 

4ccao>  pan.  t).  cap.  i*.  <  Chtouic.  ncX  PnaDonftrit.  •  Bur.  d«  Jcc    i«.  ex  pane,  vice  Joinn.  S^irisburicnr.  de 

nw.  curialiini,  lib.  7.cipi.  ai.  8c  appeal  adccMciLLatenn.  pan.  ij.  capi.  f.tc  to.  ft  pm4i.cip.  4.  •  Vidcn,  Alex.  IV.  in 

tf.dicdc<.  e.  >■  flatino.Ic  Innoccoi.  lit.  ten.i.pi  410.  edit.  Culonicnfi.  •  Petr  BleTcar  eplft.  fi.  agiud  B«clic!l.  indrciet. 

eccleC  OiUican.  lib.  <.  cap.  19.  '  Eatr.de  dec.  c.  34.  nuper  abbjtc5.  ■  VideGs  Jaann.  Saritbur.  de  nu^is  curulium 

lib.  7.  c'K- •  Le  Bret  adrocat  cn  la  dicic  cour,  plajrdoic  17.  >'  Vide  Innoceac.  ill.  lom.  t-pa:;.  119.  &410.  Ac 

app.  ad  ionciL  Later.  geiieraL  pan.  i].  cap.  a.  &  fcqq.  <  Ui  ia  conal.  Mo!>unt.  A.  D.  (46.  0c  A.  D.  1*7.  *  BcnwUft. 

l.cvit«  lib.  f.  cap.  9.  i  ViiU  COOCU.  Aquilj^uoi  lik  l<  cafw  1 1,  k  h^.  toui.  j.  edn.  ptauU.  Stii.  ilC 

%  whole 
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alfo,  the  chicfcrt  pradlicc  of  thcfc  cccc.  years 
was  herein  contrary  to  the  divine  law;  A  ftrangc 
impotation  to  lay  ontbctime,if  at  Icaft  divine  law 
cbere,  aad  Deus  fraecefitt  and  'Deus  conjlituit, 
ami  the  like  in  their  other  paHages  for  tythe5« 
denoted  the  divine  moral  hvr.  Bat  if  you  fo 
tmderftand  it,  how  could  that  Ux  witatitt 
that  Jvt  ^waks  o(  to  dKjieole  wirh  it  >  And 
with  what  colour  could  the  church  fo  frcqoently 
pradife  aninft  it,  or  pretend  aibitrary  coni'ecra- 
tlons  to  be  lb  meritorious  ?  But  for  an  interpre- 
tation of  their  meaning  by  ihcwing  how  others 
conceive  that  lex divinahcrCy  look  in  the  next 
cccc.  years.  As  for  cxcmprions ;  fome  com- 
plaiius  were  made  againil  them  by  fiich  as  loft 
by  them  ;  as  you  may  *  (ee  by  the  monks  of 
C/u^/n;  coiniiKiining  againft  the  C:JJerc  'taris,M^ 
by  Ttter  ol  Blois.  But  out  of  them  aJlb  may 
be  colteded,  that  the  general  opinion  of  tlw 
age  was  not,  that  they  were  due  by  the  divine 
moral  law.  Was  Romey  in  thole  antient  times, 
fo  bold  to  ^raiit  lb  many  difpctifations  cxprcfsly 
ag^iull  the  divine  motai  law  ?  Yet  alio  John 
■  bifliop  of  Cbtrtrett  in  tbofe  times,  found 
mncb  fault  with  the  exemptions  given  ro  religi- 
ons pcrioas.  Mtror,  faith  he,  ut  fidcltum  pace 
loqum^t  fuoimm  fit  quod  dec'mas  Cff  jura  alie- 
na  u/urpare  nai  trubtfinxt.  IxquUut  f»tt 
relif^iofi  fumus.  Tkme  deeimas  fiherereU- 

^isnis  j'uirs  cfl  And  more  to  this  purpolc  yovi 
may  tind  in  liim,  where  be  tcUs  you,  that  thcfc 
exemptions  did  dengxre  CMfiitutimi  Svitue. 
But  tne  clergy  generally  was  much  aaainfl  the 
u(c  of  infcodations  of  tythesand  churches  into 
lay  bands,  although  it  were  pradtifcd  by  (bmc 
bifliops  and  religious  houles  ;  who  committed 
(bangcly,  if  they  were  alio  of  opinion,  that  the 
right  of  tythcs  was  due  to  the  pricQliood  imme- 
diately horn  the  moral  law.  }i^(id  ejl  enrnj 
liiith  'Peter  ^  *Damian,  dccimas  in  ufum  fiuem- 
//tfittr/i  fcrtcrc,  niji  fnortiftrum  cis -virus,  quo 
fcxant^  exbtbere  1  Hiric  accidit  quod  &  fiebe' 
fanis  jujla  detur  occafa,  ut  matricibas  fuis  ec- 
ck^  tikediextiam /iiitrxbxxtt  ut  nox  eh  legiti- 
ma  decimantmperfolvant.  And  AUxandsr  W\ 
directed  the  bifliop  of  Amiens  to  ^  decree,  that 
a  gift  of  a  tythe  by  an  abbot  into  a  lay  hand, 
was  void,  quonumi  fanEiuar  'tum  dc  jure  baere- 
d'ttar  'to  pofjideri  non  debet.  But  thcic  are  only 
againil  conveyances  of  tythes  already  confc- 
ctatcd  to  churches,  and  fo  hallowed.  But,  fuch 
as  were  by  their  iirft  creation  infeodatcd  to  lay- 
men, can  no  more  be  accounted,  in  their  own 
iiarurc,  difTcring  from  other  temporal  and  lay 
poircnions,ihan  rents  charae,e(lovers,  the  tenth 
ibeaf,  or  the  like  at  this  day  granted  in  fee  by 
one  l.iv  nun  to  another.  Neither  indeed  was 
the  churclics  right,  whaterer  it  were,  to  her 
tythes  proprily  J.iminilhed  by  (uch  grants.  For, 
if  at  t£is  day  the  owner  grant  the  tenth  flieaf 
of  lands  tytbeable,  to  a  lay  man,  may  not  the 
grant  be  good,  as  a  cbaigie  one  of  the  laod  > 


And  yet  the  church  there  hath  her  right  as  be- 
fore. But  the  truth,  it  lccms,wa<;,  that  iu  thole 
elder  times,  lay  men  that  bad  created  a  tentb 
into  lay  hands,  rarely,  or  not  at  all,  paid  any  to 
the  church  ;  and  thole  infcodations,  once  made 
gave  them  greater  pretence  of  withholding 
what  the  church  demanded  ;  as  if  it  bad  been 
enough  to  lay,  they  muft  not*  could  not,  pay 
two  tenths  out  of  their  land  ;  and  that  if  a  tenth 
were  once  created  to  any  man,  nothing  eile 
might  be  cxadied  under  the  like  name.  Hie. 
lame  may  be  thought  on  in  confecrations  to  mo- 
nafteries.  For  ff  tythcs  had  been  held  generally 
due  :iiKl  p.iid  parochially,  as  now,  then  clearly, 
although  a  layman  had  granted  a  teoth  to  ano- 
ther church  or  monaftery,  what  other  ibever 
had  been  due  parochially,  had  norwithftand- 
ing  the  grant,  ftill  remained  payable  to  the  par- 
fbu.  How  could  it  have  been  othcrwilc  >  And 
lb  no  finall  number  of  doubly  paid  ty  tbes  had 
remained  at  this  day. 

VII.  The  laws  made  in  this  time  for  payment 
of  t3rtbe$,  were  imperial,  provincial,  and  pon> 

tificial.  The  firfl  of  rhc  imperial,  wa'^  made  by 
Charles  the  great,  in  a  general  aflcmbly  of 
eftate.s,  both  Ipiritual  and  temporal,  under  him, 
in  the  xith  year  of  his  le^a  over  Frsxce  and 
Germanji  and  in  At  year  of  oar  Saviour, 
ncc  i.xxviii.  It  was  there  ordained,  ut  unujiuif 
que  ■-  piam  decimam  donet :  atque jperjujjionem 
epifcopijut  {or  fOHtificisy  as  fome  copies  are) 
dijpenfetur.  Which  law  indeed,  with  divers 
others,  for  true  pavmcnt  of  tythes,  were  gene- 
rally made  by  him  beftre  his  empire,  w  hich  be^ 
gan  not  till  the  year  occc.  yet  becaulc  this  was 
in  the  fame  terms  received  into  dioie  capitula- 
rics  collcClcd  by  Bext4R9xt  Ltvitd,  as  from 
him  being  emperor,  it  may  well  enough  be  titled 
imperial,  and  it  is  the  iirft  to  this  purpolc  extant^ 
which  can  be  at  all  ftilcd  general,  .ii.d  was  or- 
dained by  both  powers,  iccular  and  ipintual,  to 
any  whole  ftate ;  unlefs  you  will  believe,  that 
in  Scotkixd  a  law  was  efltablilhcd  by  king  Cm- 
^allttt  and  his  detgy,  about  d.lxx.  after  Cfo"/^, 
for  the  general  payment  of  tythes  there,  accord- 
as  '  Hecior  Boetius  hath  related.  CoHgallus^ 
indeed,  is  by  others  affirmed  to  have  been  yevf 
careful  for  the  clergies  maintenance.  Hut  it  w  ill, 
I  think,  f.)ll  out  to  be  too  bold  an  alTcrtion  of 
that  feigning  //f^?or,who  often,  as  it  were,makes 
laws  for  the  Scetifi}  kings,  that  be  may  relate 
them ;  or  elle  he  was  deceived  By  them  from 
wliom  he  took  it.  No  good  authority  can 
juftity  fuch  particulars  of  chat  age  there ;  neither 
is  it  to  be  received  otherwife  tban  as  fibolon^ 
and  proceeding  out  of  that  common  miftaklne 
of  antient  pafllages  of  church  revenues,  aM 
confident,  but  ignorant,  application  of  them  10  • 
tythes.  But  fiom  that  law  of  Charles  the  great 
was  that  exafflon  of  tythes,  fpokeo  of  before 
by  Jkxm  \  and  dience  are  cytbc^  to  Axft' 


•  Prr.  I  iiii       liL>.  I.  epia.  ]].  ai  lUORW.  II.      PeliU'i  Bkf.  rpift.  It.  apidBacIicL  CCcUr.  Gill.  d«CHI,  lik<>cap.  19.  •  Dt 

iuif(»cucuiiuui,  lib.  7.  cap  ii.  *  Lib.  4.  cpiA.  11.  vida  eiitm buUaat  UilMni  111.  in  Ubliotli.  Cluuijc.  A.  D.  1  if  t. 

<  E«r.4e4rc.c.  if.  ad  Immi  Sc  tideapp  adcMKilt  Laicnn. pin.4. cap.  1.  '  ViJc,  <i  plMM,44  E«L  III Jol.  44.ii<ir. 

?lu  It.  *  Cooaic.  Kanii a«i.ain»  teerbacbio.  «p.  7.  Icg^  Longoband.  lib.  }.  ik.  }.  cah  ■•  capimlar.  lib.  t-  c-'p-  ■  i}. 

H<ft.Scci-or.Mi\lib.f.caimd«C«agf!ltolndHHHUHUi.lib.t-UMridhM».  iaqait,  futJSu  afij/^w  fnjiamm  JUstk.  ii  Sttimu  adiiceca 
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tuscoUedkm of  hUiinpehal% lb  frequently  ties*  to  which  I  refer  yoa.  Neither  was  the 
meorioned,  as  of  known  Tmc%  Imd  beoce  «lw  oincfa  here  thoughrdne  ocherwile,  than  as  mrnog 


bad  the  title  of  the  (r/fHRM  Wfliop^  bcfimlpo- 
kcnot,  its  original.  Thofe  capitiilarks,bochof 
AKftgtfiu  vbA  Levity  were  collc<^ed  by  them 
d>out  the  year  d.cccjcl.  in  both  of  wbicbi  6e> 
qnent  coDuitutions  arc  for  tythes  and  fer  thef 
parochial  rialir  -iHo  of  them.  Yet  with  them 
alio  take  the  condituttons  of  Charles  the  great. 


the  anticnt  Bavarians,  the  tenth  only  from  oc- 
cupiers of  church  lands  The  tenth  of  the  pro- 
fits was  all  that  their  laws  '  appointed  to  be 
paid  fbt  rent  CO  the  church  by  leflces.  fiutallb 
Foy  many  prorindal  conltitorioDS  #ere  nude 
for  the  true  payment  of  tyrhcs  about  the  begin- 
ning of  thelc  cccc.  years,  as  in  the  council  of 


about  the  fame  time  colleAed,  bat  |iablillittt  by  Mtnts  in  the  year  D.ccc.xin.  Admonemus  atqut 
Virus  Amcrbachius  in  the  year  m.d  xlv.  as  fraecip'mus  ut  decitnas  T)eo  omnino  dari  non 
alio  o:hcrs  occurring  in  the  colle<:iion  of  Mel-  negligatur.  Which  words  were  received  alio 
cbior  Goldaflus.  Thde,  together  with  the  laws  into  the  imperials,  and  with  them  :ujrcc  divers 
of  the  Lomkiwdtt  have  vcty  many  conftitutions  cooncUs,  held  about  the  fime  tinie ;  as  the 
of  about  die  beginning  of  thde  cccc.  years  for  ooondl  of  Rhems ;  the  fonith  of  Artet ;  riie 
this  purpofc  ;  and  one  only  lhall  fufncc  to  be  fccond  of  Chalons,  and  many  other  following, 
here  tranfcribed.  'De  dcctmis  *'  quas  fopulus  And  in  Scotland  (ifwc  may  believe  the  ™  ao- 
dart  non  vult,  nifi  qttolibct  modo  ab  eo  rediman- 
tur ;  ab  epifiof  tt  frobibevdum  eft  ne  fiat ;  f$ 
fi  quit  contemtor  inventux  fiierity  Jt  nofter  bo- 
mo  fuerif,  ad fraefintiam  mflram  venire  com- 
ffUatUTt  CMteri  vert  diftringautur  ut  i/ivici 
ecclefiae  reflttmuit  quae  voluntarie  dare  tieg- 
lexerunt.  This  was  made  either  by  Charles,  or 
Lewis  I.  but  it  is  falfly  referred  to  the  emperor 
liOtbar,  in  the  laws  of  the  Lombards.    It  was 

provided,  you  lee,  a^unftfuch  as  would  not  eive  ^  ^   

their  tythes,  unlefs  they  were  fmrchifed  of  l»em  author  pars  one  in  rhefc    words,  ^DHtmam 


thor,  for  though  he  fpeak  very  good  lan£ 
yet  he  is  of  no  liich  Ibund  credit)  about  the  yov 
DCCC.XL.  king  Gregory  in  his  laws  for  church 
liberties  ordained  that  the  fpiritual  court  only 
ihould  have  cosnizaoce  of  tythes ;  which  had 
been  perhaps  aO  one  as  to  have  eftabliihed  them 
to  be  generally  due.  For  by  the  opinion  of  that 
court,  it  is  likely  they  would  then  alio  have 
been  judged  fo.  'Aii>:  ill  >  amongtheordioaaces 
~  of  idog  Matbetb  about  the  year  m.lx.  the  laoae 


for  valuable  coufKkr.UiDU.  But  the  clTcdl  that 
ibefe  laws  had,  was  ihorti  the  laity  Ibondilb* 
beyingfnch  commands  as  diminifhed  their  reve- 
nues. And  it  enough  appe  ars  in  the  ftory  of  a- 
bout  the  year  '  nt.cc.xi.v.  that  little  or  no 
madice  was  of  any  of  thoic  laws  of  the  capitu- 
Uffies^  in  behalf  of  the  clergy ;  nothing  being 
more  frequent,  than  not  only  the  denying  them 
what  they  would  have  had,  but  alio  the  taking 
from  ihcm  what  they  otherwife  poflcflcd.  Nor 


Jdttrm  tcrrne  najicnt'ium  paftoribus  ecckjut' 
rum  Mere  couferto :  Many  more  of  Me  natne 
aie  where  we  Ipeafc  fevcrally  of  die  EntUjh 
conflimtions.  For  pontificial  decrees ;  publick 
monuments,  I  think,  have  none  iu  expreis  terms 
of  command  (except  you  look  back  to  that 
**  icigocd  one  of  pof>c2>4MM/iuj  aotienter  thaa 
that  attributed  to  ►  pope  NicboUt  11.  Vraeci- 
pimus,  fays  he,  ut  dicnnac  li;  primitiae  feu 
oblatioues  v  'svorum    mortuoriim  eccleftis  'Dei 


could  they  have  rumcicnt  remedy  for  it,  cither  in  fidelittr  reddautwr  0  Uiw,  tS  ut  iudi/pofitiow 

the  council  of  Mt  ,:ux,  where,  wmIct  Lothar  I.  epifcoporum  fint  ;    quas  qui  retiuuerint  4 

they  humbly  iougbt  ir,  or  long  aticrward,  as  is  Janclae  eccUJiac  communione  feparentur.  The 

manifed  in  the  niciiiimcnts  of  the  fuccceding  iclf  iame  words  *  arc  alfo  under  the  name  of  his 

ages.  But  by  the  way,  whereas  (bm^  both  next  fiicceflbr  Alexander  II.  That  of  pope 

ftrai^crs,andof  onr  own  oonntrymen,  out  of  the  f  Leo  IV.  aboat  the  year  dcccx.  *De  decmtt. 

joint  mention  of  nana  and  decima  in  tliofe  impc-  Jtiflo  or  dine  non  Tantum  nobis  fed  etiamnuijori- 

rial  capitularies  of  Charles  and  Le^juis  I.  fetch  bus  nojiris  vifum  r/?,  flehibtis  tantum,  ubi  fa- 

an  example  of  «  ninth  paid  to  the  church  as  crofanfla  bapt'tftmatA  danttir^  dvbere  dart,  may 

well  as  a  tenth,  and  bring  it  as  a  charadler  of  be  reckoned  for  a  canon  for  the  right  of  tythes 

the  times  devotion  ;  as  if  the  tenth  had  not  if  you  will.   But  it  Iccms  rather  it  was  at  iirft  a 

then  been  thought  enough,  unlcfs  a  ninth  alio,  cicclar.ition  of  an  opinion  than  a  couftirution. 

like  a  fecond  tenth,  had  been  ofTcred  ;  it  is  a  But  both  the  other  and  that^  with  divers  pallages 

lidiciiloiis  error*  and  proceeds  from  grofs  igno-  alfb  out  of  S.  Augtiftine,  S.  Ambro/k^  anaodiers, 

ranee  of  the  common  laws,  ftory,  councils,  ind  and  thofe  old  provincial  councils,  that  make 

ulc  of  that  age.   The  ninth  and  tenth  there  ipo-  for  the  general  right  of  ti  thes,  were  confirmed 

ken  of,  were  only  the  rent  due  from  the  tenants  for  general  canOD  JftW  in  Gr^mtt  %  twcordia 

of  church  lands  by  the  ordinary  refcrvation  of  di/cordantium  eanoHutUt  by  pope  Eugeuhu  ISL 

the  tenth,  as  of  what  was  held,  by  many,  of  in  the  year  m.c  lt.  or  prcfcntlyafrer;  For  how- 

itlclf,  due  to  the  clcr^^y,  and  of  the  ninth,  as  ever  fomc  canouifls  i^iioi  wiitl y  othurvv  ilc  place 

of  the  rent  or  confidcration  to  be  given  to  them  the  colic(SUon  of  that  Aril  part  of  the  body  of 

as  to  kflbis  for  the  received  profits.  So  will  it  the  canon  law  ;  it  is  moft  pUin  that  it  was  in 

plainly  appear  in  a  imilritndr  of  old  ''andiori-  diacyear  colleAedby  him}  which  is  belt  jufti- 

*  AnfceiC  apinilar.  liV.  i.  C  iff.  Sec.      ^      *  BcncdiA.  LcvH.  lib.  {.  capb  4<. 
1 14«.  nodoard. hift.  '  '  "'  - 


*  VU«  Baronkon  mm.  lo.  An.  Do. 
«(t4«.  Tladoard. hift.  Uwin.  cctlef.  lib.  ).  Johu.  PF.  VIII.  nMft.  i1i.141.a4V  2<i.  a^i.  *  AoAgKUb.!.  cap.  ■6).lfb.a. 

cap.  1.  LwiL  lib.  c.  t»f.  Uf .  Concil.  Turoa.  }.  capi  ^i.  McUcar.  An.  tloi  (41.  cap.  6a.  flodoard.  hill.  UntmM  tcclcf.  ckIcC  lib.  |. 
c*p.  4.  vide  fle  OMdifl.  conilit.  imp.  torn.  j.  pas.  <4S.  ft       adicAa  funr  r.  16.  q.  i.  c  ^9.  c<Ut.  GMf,  >  Lc^  Baiwado* 

nun  m.  t.  cap,  14.  do  cvlunit  5:  fcrvis  ecclclbc.  •  Kk-^ur.  Boct.  Ii  It.  Scot,  lib,  lO.  ■  Ural.  lib.  11. 

'Sup.cap.f.  .'V.  D.  ir.(9.in  fjfiua  Kom.       I'-,  i],  1.  c.  3.  *  DklL  |a.  c.  &  fncttr.f  dfUld»  fCl*. 

q  1.  c.  4{.  ^  C  I],  q.  I.  &  c.  tt.  i|.  I.  c.  41.  &  feiji}.  St(.  it.  9,  7.  paJliin. 
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ficd  by  a  mofl  anticnt  copy  of  it  writttO  bcfiwc  the  fame  fy-IIablc"?  mentioned,  as  in  the  decree 
the  fakae  w  ere  inlcrtcd,  and  remaining  in  the  of  Gregory  the  fevcnth,  before  cited  out  of  the 
Vatican,  with  this  i  inicrmtion  :  'Decretmn  camndS  of  Rome.  And  this  alfo,  taken  out  of 
Cratiani  tnonacbi  fanti't  Foelicis  Bononienfk  the  FaticoMf  is  to  be  found  only  in  thole  two 
ordinis  fanlfi  BenediHi  compilatum  in  dili9  late  and  fiilldl  editions.  But  of  the  general 
monaflerio  anno  'Dofnsnl  miilcfimo  centefimo  councils,  before  that  edition  at /?o/wf,  ordinari- 
fuinaua^ejimo  Primo,  tempore  Eugeuii  I7  Juiown  and  rcat^  the  fiift  chaK  names  tythesi 

tertn.   Enough  other  teftlmonr  is  of  it.   And  is  the  deventh,  that  was  heU  ander  Akxanitr 
in  the  council  of  C/rrmw^  held  in  m.xcv,  by    the  third,  in  m  c.lxxjc.    Bat  tlicrc  infcodations 
pope  Drian  the  fccoud  it  was  decreed,  fie  laui    of  them  into  lay  hands,  and  conlccrations  or  ar- 
deeinum  fartem  de  Mtrihu  fuis  retineaut.  bitrary  conveyances  of  them  to"  religious  houfes. 
Some  other  pafTagcsofpopes  are  about  that  tiuK  without  aflcnt  of  the  biihop,  are  only  focbid- 
agatnft  the  felling  of  tythes,  which  they  call  fi-   den.    Neither  was  any  canon  of  a  general  coun- 
uiony.    And  in  C.  16.  ^.  7.  r  I .  xiwi  tlic  p.if-    cil  as  yet  found,  that  purpofcly  commanded 
fage  oiGreeory  thcfcventh,  before  cited  out  of  payment  of  them ;  nor  any  that  expreisly  fup- 
Iris  cotrndTof  Rme  af^inft  feudal  tythes,  thefe  poled  them  ft  do^  of  commoh  nghr,  beiore 
■    words  follow,  as  if  be  had  conrir.ucd  them  ;  O-    that  "  of  Z.4/enwUkthc  year  m.cc  xv.  held  un- 
•  ^ortct  autem  cotigruentius  fios  di  C!»ias     j>ri-   der  pope /vam'MSF  the  third,  about  which  time, 
mi/ias,  quas  jure  facerdotum  cjjcjanamus,  ab   ecdefiafticsl  aodloHtjr  became  more  powcrfiil, 
mnifeftUo  Mciptrtt  &c.  which  compiebcnd  the  cmou  were  more  received  into  pradhce 
in  nem  a  conliitation.   But  neither  tbele  or  (that  bdfaw  were  little,  efpecially  herein,  o- 
any  of  the  reft  that  follow  there,  are  in  that   bcyed)  and  parochial  ri,;ht  to  tyihcs  grew  to  be 
council  of  Gregorjt  neither  find  I  whence  more  eftabuihcd ;  whereof,  more  in  the  next 
CrMsM  bad  them.  But  an  epiftle '  of  that  Gre-  and  lad  part  of  our  general  diviiioo,  and  in  the 
gory  is  extUU^  whcrefal  among  other  ndmoni-    Englijh  pradice.    But  if  that  canon  in  the  Lo- 
tions to  ibme  princes  of  Sputn  (alkr  fuch  time    teran  counciJ,  held  under  Alexander  the  third* 
as  the  profcHion  of  chriftianity  there,  was  pur-   a^ainfl  arbitrary  Coniecrations  of  tythes  without 
of  Ibmc  Gothick  corruption,  by  a '  council  alfent  of  the  biihop^  might  be  undeiilood  lite- 
Sdd  under  Rieh«rd  abbot  of  MarfeiUes,  the  rally,  and  of  new  tythes  ib  created  (neither  is 
pope's  legate  in  m.i.xxvi,  fo  I  iinck-rflaiid  that    any  thing  in  the  council  that  denies  that  to  be 
teRtence'madc,  in  tlic  epiUlc,  to  a  kuid  of  oew   the  meaning  of  ic^  then  needed  we  not  perhaps 
converfion  to  the  faith)  he  perfwades  them,  de-  feek  further  ftr  the  cade  of  that  afrertion  a- 
amtSy  quae  ad  ufum  tarn  if  Jorum  qaam  ecclefi-  mongft  oar  conmon  lawyers,  That^  before  the 
■  MTum  IS  fanpentm  froficiattt,  dare.,  totique  reg-   council  i^Lateran,  every  man  might  have  W- 
no  itidiccre.    ^uod  quidcm  1111  Hi  debet  grave    vcii  his  tythes  to  v:1hit  church  he  'could.  Who- 
viderit  fro  meitori  farte^  videlicet  femfer  vi-   ever  oblcrves  the  pradlice  of  the  preceding  time 
ffmt  animm,  quemque  decinum  2>M  ojferre,  only,  and  the  wdrds  bodi  of  that  councu,  and» 
cum  pro  ffiarituro  corfore  fl&nKUe  gent  es  con-   to  the  fame  purpole,  of  the  other  held  under 
jugibus  Juts  tertiam  rerum  tegibus  compelloH'   d/ixrA/ the  i'ccond,  may  well  enoi^h  be  pcr- 
tur  exjhlvert.   He  admonUhcs,  yuu  lee,  and  iwadec^  that  the  intent  of  thofc  canons  was  no 
perlwadcs,but  commands  not.   He  thoughcnot;^  otherwiiie.  Botioiq^wc  find  that  canon  of 
itieems,.his  own  power  great  enough  to  have  Latermiy  under ./f/rxmJ&tp  the driid,  tobedit 
had  cfic<3  in  difpofitioii  of  a  tenth  part  of  every   fcrcnrly  interpreted  by  LauetMt  the  third,  with- 
mao's  revenue,  and  therefore  abllained  fiom  in  twenty  or  chuiy  years  after  the  making  of  it, 
command.  Neither  could  he  have  pretended  the  and  lUUKiftood  only  of  leuda!  tythes  formerly 
iiitliority  of  any  law  or  canon,  generally  rccci-   granted  OOt  from  the  rhurch  into  lay  hands  (ac- 
ved  into  pradicC  ;  For  neither  in  his  time,  nor   cordiogasthe  canonills  after  him  alio  take  it) 
loiffi  after,  til!  about  Mcc,  were  tythes  fo  gene-  we  cannot  be  altogether  (b  fccureof  that  other 
nl^  paid,  as  fuicc^  without  ipccial  gjtant  or  interpretation. /»Z.«/«r4»r4?r0ivri/M(laiibs'/«« 
codecration,  as  is  ^lilidenily  mewed ;  neither  tueent,  meaning  that  tmder  jfkxander  the 
had  any  general  coimcU  as  yet  once  remembered    third)  ej}  ijihibitum  ne  quaelibet  rcli^!')fa  pcr- 
thc  duty,  or  the  lumc  of  tenths.    The  firft  gc-  fina  ecclefias  iii  decimas  de  numtbus  latcomt/i, 
neral  council  that  mentions  theni)  is  the  ninth,  fine  confinfu  epifcoforum  recipiat  per  quod  :n- 
that  is,  that  of  Laterany  held  under  Calixtus    dirccfe  datur  intelligi  quod  fujficit  coufenfiu 
the  Iccond,  about  m.c.xix,  extant  in  the  Vati-    epifiopi,  ut  licitum  ecclefiae  fit  decim  is  de  m/t" 
and  firft  publilhed  in  the  late  edition  of  the   nibus  rccipere  laicorum.    Hoc  autem  dc  H.'ij 
Gnek  general  councils  printed  at  Rome  by  au-   decimis  intelUgimus  quae  iaicis  infeudum  fev 
thority  of  the  prelent  pope  ?««/  the  fifih,  and  fettto  funt  concefae.   Dot  we  moft  take  it  npoa 
now  newly  inlcrtcd  into  Rinius  his  lafl'  edition,    his  word  only,  and  the  credit  of  the  following 
But  they  arc  there  Ijpokcn  of  only,  a^  they  were   canonifts,  that  the  canon  was  ib  to  be  undcr- 
leodved  by  ipecial  confecrations.   Ana  in  Ae  ftood.  They  may,  as  they  wiH^anderftand  it  by 
g^eral  council  of  Lateran,  held  in  m.c.xxx,  judicial  application ;  but  yon  may  at  lead:  doubt 
onda  lunoeent  the  fccond,  feudal  tythes  arc  in   ftill,  that  the  hiftoiical  nndetflanding  of  it,  is  to 

<  VMe  prol^ew.  a4  corpu*  iuo»  CMMwMarfpidU  OreeptH  XIU.  iJk—i  tt  ftkmnm  llfttmwftM,  .  >  Rflg«1l. 
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be  had  out  of  arbitnuToanlecratioDS  before  pra- 
&ikd.  And  it  was  even  equal  to  ordaio,  that 
laymen  fliould  not  arbitrarily  conlecrate,  and 
tbat  they  (hould  not  confccrate  without  alTent 
ef  the  bilhop  ;  every  bilhop,  I  think,  being  fup- 
pofed  a  carctiil  obfcrver  of  the  former  canons, 
which  would  have  induced  parochial  right  to 

2rbes«  and  general  payment.  So  that  what  in 
is  kind  iriafn  not  be  done  without  his  aflcnt, 
was  concci\  td  as  likely  to  be  never  done  to  the 
church's  prejudice.  Let  every  able  reader  judge 
hetc  i  bat  let  him  not  be  much  fwaycd  with 
the  rabble  of  late  canonifts,  thar  po  away  clear 
with  this  of  pope  Innocent.  When  the  pope 
had  laid  fo,  they  made  no  fcruple  of  the  truth 
of  it ;  and  one  takes  it,  as  their  (afhion  is,  from 
aiinrhcrwith  too  muchcaly  credulit)'.  fiut  al- 
though this  be  not  fufficient  ground  for  thatalTer- 
tion  of  our  common  lawyers  (which  clcarly.be- 
ing  rightly  apprehended,  is  true ;  though  bay 
ignorance  cry  againft  ir,  even  to  hooilcneis)  yet 
cnoiffih  other  will  be  found*  whereof  more  to* 
waxathe  cod  of  the  tenth  chapter. 

Of  the  time  from  m.(  c,  or  near 
thereabouts,  till  this  day. 

CHAP.  VII. 

L  The  €aims  rfgmertd  councilsy  anddecrttals^ 
Jmr  parocbiM  right  in  tytha,  not  ftrmarij 
etherwi/e  conVejiedf  whicb  now  heme  more 
epblijlKd. 

II.  Tlx  of  imon  of  the  caiiomjls,  in  the  qucjlion 
of  wimt  immedute  lam  Qtrio  art  due  by^ 
that  they  arc  p.tyMr  ]mc  divino. 

III.  jHw  the  fame  juejiion  ts  detennmcd  by  th 
opinion  of  the  fclmbnen. 

IV.  Of  thoje  that  held  them  nicer  ithiis. 

V-  T^-^  opmmi  in  divinity,  th,tt  concludes  thm 
due  jure  divino.  U'lth  a  dctenmn.uion  of 
the  UniVerfity  of  Oxford  touching  pcrfonal 
tytha» 

VI.  Liiiw,  cupo'us,  .vid  praHiw  of  France, 
in  exaiim  of  them.  Of  their  Jeudal  tythes 
4t  this  day. 

yiL  LawSf  cuftonuy  and  frdlicc  in  Sp;iin, 
touching  t]->e  general  payment  tftydiet.  Tythes 
there  f  tn  laynum  hands. 

yni.  Cafimsandi^endd^inXtiXy.  'Pay 
ment  in  Venice  j  in  Germany.  Of  the 
Hungarians,  Polanders,  Swedes,  and 
others,  touchii\g  the  duty  and  poffej^  of 
tj^hei, 

IX.  OftjfAetmScodxad.  ITith  anexan^ 
ef  an  apfr^riatim  of  dmrdes  tad  ^hes 


Oti 


thor,  by  Robert  de  Rriicc.  '  Jnd  fmat' 

thing  nf  tylhi'f  in  Ireland. 

IN  thcfc  following  times,  the  canon  law  grew 
CO  be  of  moce  ibrce,  and  parochial  right 
(through  the  decrees  made  a^inft  that  former 
coorle  of  arbitrary  conveyances,  and  from  the 
pafTagcsof  canon  law,  that  liippnlcj  thcgenetal 
right  of  tythes)  become  to  be  more  cflablilhed. 
But  the  opinions  of  canonifts  and  divines  have 
been  and  are  much  difTcrcnt  in  the  qncftion,  pp- 
ou  what  law  the  general  right  of  them  is  imme- 
diately grounded.  But  by  the  pradice  of  the 
common  laws,  for  fo  much  as  I  have  read^  of 
all  chriftian  ftarcs,  they  are  fubjed  to  coftoms, 
and  that  Irnp.ctimcs  as  \s  cll  m  non-payment  as  in 
payment  of  a  Ids  part.  And  intcodations  of 
them  into  lay  hands,  yet  continue  in  France, 
SPaiHy  Germauy,  and  eUcw  hcrc  Ami  of  cu- 
(foms  only  and  infcodations  we  ihall  principal- 
ly Ipcak  in  the  practice  of  this  time.  I  or,  u  lut- 
cver  might  here  otherwilc  be  remembered  touch- 
ing compo/itions,  exemptions,  or  fiich  like^  is 
but  a  mere  confcqucnt  of  thole  ciifliiiir ,  .md  of 
the  opinion  thai  nukes  them  due  only  by  poli- 
ctV4  human,  or  ecddkftical  law. 

I.  IT  is  lufficiently  nunifeftcd  in  the  pradtice 

of  the  former  cccc  years,  that  the  laity  did  u(u- 
ally  convey  their  tythes  by  conlecrations  and 
appropriations  to  what  cbnrch  they  woddi  and 
by  HifcoJaiions  to  laymen.  Their  infeodationS 
were  forbidden  by  the  ^  general  council  of  Latg'' 
ran,  in  m  c  i  xxx,  whence  that  moft  known  ca-' 
son  frohibcmus,  before  cited,  was  taken  into 
the  body  of  Gregory  &  decretals,  and  hath  ever 
fmcc  been,  and  dill  is,  in  authority,  and  that 
alio  in  the  iccular  laws  of  France  clpcciaUy.  It 
was  in  the  fame  council  ordained,  that  no  reli- 
gious orders  (lioiild  receive  any  appropriations 
or  conlecrations  of  churches  or  tythes,  without 
aflcnt  of  the  bilhop.  Ecclefias  ($  decimas,  are 
the  words,  de  mamt  laicorum,  fine  confenju  e- 
fifioponm  tarn  Hies  (that  is,  TemfUtrs  and 
Ho/pitalers,  as^ainfl  whom  t!ic  provifiou  was 
chiefly  made]  qiiam  qunfinnque  alios  rcltgiofus 
ree^ere  frohibemus.  This  was  confirmed  in 
the  general  council  of  Lateran,  held  under  In- 
nocent the  third,  in  the  year  m.cc.xv.  And  a 
canon  of  the  general  council  of  Lateran  held 
under  Caiixtut  II.  in  the  year  m.cjux,  (wherein 
parochial  miniftos  were  alio  fi»biddea  to  re- 
ceive tythes,  or  churches,  from  the  hands  of 
laymen,  by  inveftiture  efpecially,  con- 
fenfn  K  voluntate  epifcopi)  was  afterward,  in 
divers  cpifilcs  of  pope  Alexander  the  third,  re- 
ceived *■  and  confirmed.  And  although  many 
decrees  were  before  againft  thofe  conveyances, 
yet  tillthefe  general  coaacils,  under  jilexander 
and  Imueent,  neither  was  die  authority  of 
the  church  fo  pow-erfol,  neither  were  rlie  cp;!llcs 
lent  from  Rome  fo  frequent,  to  put  that  in  exe- 
cution, w  hich  had  fo  been  there  cnabliflied  a- 
g^ioft  that  chalicoged  right  of  the  laity.   But  by 
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chistiinei  wkea  the  arbitrary  difpodnon  of  the  rii,  in  regard  of  the  limits  within  which  they 
owner  was  thus  provided  agiiiu(l(refcrcii^  bciog  grew,  or  obteatu  ferfonanmy  by  reoiun  of  the 
nude  to  the  biihop's  aHcnr,  that  was  boatidto    pcrl'on,  aodfbto  be  paid  to  the  church  whcre- 

fi.[n.irc  all  things  by  tl;c''  c-ik  .1-,  wliich  would  locvcr  iI  c  ow  ner  tor  the  moft  part  received  the 
have  tythcs  paid  parocliiail)',  and  became  to  be  lacraiueuc  aiid  heard  divine  Icrvice)  he  knew 
much  morcobcycd  than  before)  it  crew  frequent,  not  how  to  determine  it ;  uid  witfal  acluiow- 
tohavcdtcrctal  cpilllcs il-iit  frnm  A'jwf  itirocvc-  ledj^cJ,  rhat  although  it  haH  been  often  moved, 
ry  province,  boiluo  ratily  the  ion-acr  coiilccra-    it  was  never  rclblvcd.  laith  ^  he, 

cicns  and  apjuopriatious,  (nliich  the  popes  *  be*   ImjufautU  faaefih  tmforUmt  frMiecefforum 
gan  a'lb,  at  plcal'ure,  to  declare  romctimcs  void,  w^tronm  mot*  fkeritt  norn  dettrmiiMM, ^i* 
ii  iv.adc  by  la)  men  alone)  and  alio  to  cxad  pa-   tntatta  territtrhj  Mliit  ferfitunrum  cUentkie- 
rocljial  payiiKiiti  of  other  lytii.s  nut  canoni-    c'tiUMs  afferent  thus  dcbcrc  perfolvi.,  iion  ejl  11O' 
caJiy  convc}  cd  out  of  the  patilli :  And  the  realbn   bisjaclle  certum  tibi  dicere  :  which  are  the 
X     (cmctimes  was  added ;  that  i.s  ^  percept  to  deei-  words  of  that  epiftle ;  a  part  wlieicof  is  in  Gre» 
T/.':i       ttd  P'.n  cchiales  ecchjius  dejure  cemntu-       y's  '  dccrcrals.    So«  that  althoi^h  by  the  ca- 
iii pcrtiiut ;  Ai!u  the  general  toui'ciP  of  m.cc.xv,    uohj  ihcy  would  have  had  an  aniveri'al  payment 
had  taken  it  clear,  and  lb  exprcdcd  ii,  that  i«   of  tythcs,  and  although  Ibme  much  aiuientec 
f-nj-ff!  tntverjklts dommi ^uoji quodMttititlo  authority     be  in  that  law  for  parochial  par- 
jlL.!.:ii  Jibi  'DomiuMt  ieetwas  refirvaverot :   ment;  yet  they  had  long  before,  and  about  the 
And  atara  t'cw  wordSt  the  cmon  is  concluded    beginning  of  this  l.ill  cccc  years,  io  much  con- 
daimire  etj^attttirecch'/. is,  qui//tts  dejitre   troverly  touchuig  parochial  right,  that  even 
debettfHr.   And'tbe  aAion  Hve  parochial  tythcs   thence  alone  you  may  Ice^  it  was  not  (b  much 
intht  ll  r:ni?s  -"^  1  '  ' ,  i  -  cjllcd  ''Jure  coi/imh-    as,  in  opinion,  cHabhihcd.    Enoni^h  more  Uke 
ilifu!.'iL:iJi;.:i!.:io;  tluc  1  ,  by  coninion  right,   examples  are  of  that  time.    And  you  may  ob- 
tythes  predial  and  1.1. xcd  were  due  to  the  re<ttor   Icrvc,  that  where  pope  AUxMtler  doth  by  dc' 
ofthcparilh  (were  he  biihop  or  pried)  if  they   cretal  command  a  parochial  payment  in  the  cale 
were  not  othcrwile,by  cfpecial  title,  enjoyed  by   of  the  monks  of  Boxley  (for  lb  you  mtill  read 
ibme  other  church,  or  diichargcd  by  canonical    xwCregoiy,  1  m  /*       as  it  is  in  the  mod  po- 
cxemption.    I3iit  ho.v  little  this  ccmmou  right    lite  edition)  ytthu  groiiud  is  trom  a  ule  of  pa- 
had  before  been  prai'tifed,  appears  not  only  in    rochial  payment  in  that  particular ;  without 
V,  ha;  ii  already  declared,  of  the  ufc  of  the  for-   which,  he  had  been  as  uncertain  there,  he 
racr  time,  and  in  the  doubts  made  by  Gratiatt    and  others  are  in  cpiftles  of  that  tunc.  Due 
In  the  ilccicc,  and  pope /..'/n/u  the  third,  y!;e-    fb  far  alio  was  the  former  courlc  of  arbi- 
xaudtr  the  third,  and  others,  in  their  epilUcs   trary  coniecrations  now  witbftood,  that  not 
touching  it;  bat  alio  in  other  occurrences  of  only  the  lay  owner  mi^t  not  of  himlelf 
Ibmcwhat  before  the  bcj^iiuiiri;  of  tlicfc  cccc    confccratc  tlic  ri£»ht  of  his  tythcs  at  will,  but 
years;  auiongft  which  you  ihalllind,  that  both    a!lb,  although  tlic  bilhops  afTcnt  had  joined 
the  religious  and  Iccular  of  the  deigy  would    wiiii  l::s  m  convc\iiig  any  tythcs  (except  only 
ufually  take  covenants  from  their  tenants,  to   luch  as  were  infcodated  to  him  belbre  the  coun- 
pay  them  the  tythcs,  andfo  prevent  the  par(cn    cil  of  Lateran  of  m.c.lxxx,)  the  conveyance 
ol  tlic  jurilii  wlicrc  the  laud  by.    If  pamclnal    had  been  declared  void;   and  to  that  purpofc 
xi^btbad  then  been  common,  how  could  luch  a   only,  of  pafling  Icodal  tyrl  c  ;  nut  of  lay  hands 
covenant  have  prevented  the  parfon  >  That  pra«  to  the  church,  was  the  bu  i  , ,  > .  .uTcnt  *  decreed 
flice  is  both  related  and  remedied  in  I  he '  gcr.c-    to  be  lufficient.    But  however,  through  thofc 
ral  council  of  Lateran^  of  m.cc.xv.  and  an  c-    occiuneiiical  and   pontificial  decrees,  a  more 
Xampleof  it  in  t!ie  archbifhoprick  o( Matera  is    certainty  of  [uruciiial  right  was  now  begun  ;  And 
letnaining  among  the  decretals   of  Innocent  the    though  thole  old  canonifls  alio,  pope  Innocent 
third  ;  where  alio  it  ap[ic..r  :,  that  the  archbiihop   the  fourth,  cardinal  Hofiienjisy  and  Ionic  others, 
liad  complained  to  the  pupc,  that  the  land-    about  the  year  .m.cc  lx,  writing  on  t!ic  decretals, 
occupiers  in  hisdiocclc  ulcd  to  divide  their  tythcs   took  parochial  right  as  a  thing  clearly  eUablilli- 
at  their  plealtire,  and  arbitrarily  give  part  to  the   ed  in  law ;  yet  it  is  reported,  by  ibme  anticnts  of 
church,  p.iri  to  the  poor,  part  to  their  kindred,    good  credit,  that  lufTicicnt  remedy  was  not  ful- 
for  which  he  had  remedy  by  poniificial  decree,    ly  provided  againlt  that  pradicc  cf  the  former 
Hereto  you  may  add  that  of  an  old  councd  of  courlc  of  arbitrary  difpofitions  of  iythc$,till  the 
'  Trtbur,  in  ncccxcv.   Vbi  fuii  dcehmu per-   general  council  of  Lions^  held  under  pope  Gre- 
filvebot  vivut  ibi  fipcliatur  ®  ntertnns.   As  gory  the  tenth,  in  the  year  M.cc.Lx^rv.  In  which, 
if  every  man,  by  the  choice  oftlie  place  of  his    they  lay,  it  was  conuituted,  ut  uuIH  homsr.ura 
devotion  in  paying  his  tythes,  might  make  it   deineeps  liceat  decimatfuas  ad  libit  urn,  ut  an- 
his  pariih.   And  when  AUxonier  the  third,  teoy  nbi  vellet  mffigngre,  fed  matriei  ecclrfiai 
about  the  year  m.c.lxxx,  was  to  anlwer  the    Cannes  dcc'tmas  fcrfiherent.    So  Randal  Ili^- 
doubt  touching  parochial  right  of  predial  tytbes   den  the  monk  of  Cbejier,  Henry  *  Knighton 
(that  is,  wberocr  diey  were  due  mtuitu  territO'  abbot  oSLtieefiert  and  T^mm*  of  ffal^gbam, 

k  d&^.  I.«.4f,  Sc  ;fi.  '  Vide  Innocent  III.  in  i-^M.  de  hfi  qiijirf.  a  piaeL  "  F\ir  H^- Hcc.  in  r.  >9.  cum 

Mniia|;K    ^  '  ibiJ.  c.  1 1.  cum  nan  fit.  '  Ibu.  c.  j  1.  duJum  tdvafat.  C,  f  6. 3c  cxo.  4ic  f^it,  c,  17. 

|ilnuMi&f(  videfit  appcnJ.  id  comil.  Uiicr.  pan.  ]i.  cap.  t.  *  Tom.  |.  epift.  decretal,  lib.  i.  p.  4tj.  *  p.  t|. 

^jtuA-  *.  ubkiiiM)ue.  in  conollo  ipli>  c.  ■  {.  '  Epift.  decrcal.  libii ).  nu.  in  bibUoUk  Cononi;ina.  ■  De  decinif  c. 

cum  fim;  *  Vid*  c.  K.  <|.  t.  c«n.4i.  Ac  i<.  •  In  w.  dc  d«c  C«  4*  caaMniffinii  tt  anmJ.  ad  OMCiL  LaMtan.  part. 

(|.c•^  ii>  *  DthiU  quae  i.  a  prad. luwcmC  6». cm  aMOoHo.  *  Mm iahiblieA.CMMMana. 
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a  nwDk  of  S.  AlhmSt  tdl  m ;  and  dl  cliree  of  tettefitt  vetperfinis  quibtu  Itghhne  iebentw 

them  lived  but  about  c.  years  from  the  time  of  intetre  ferfilvant.          vera  eas  a;it  fub. 

that  couDcil,  aod  mig^c  lb  perhaps,  have  had  for  Jlrtibunt,  aut  imfedtuntt  exconwtuntcentur  \ 

iclbme  anciaiKr  auchority  from  fomc  now  loft  nec  ab  hoc  crimine^  niji  flena  rcji  'ttutione  fi- 

monuments.   And  upon  this,  doubclds.  was  Cttta,  tkJilvMtur.   For  popes  decretals  of  this 

thatanertion  corrnptly  related  m  the  piiiiliBd  tinx^  Irefer  jpoBliirtber  to  the  laws  made  orre- 

examiDaiion  of  /r.  Thorp,  before  Jrumkl  cdvciiaEtijgUiul. 
aicbbilhop  under  Henry  IV.  where  he  anfwers, 

TbM  one  ftfe    Gregory  X.  ortUined  new  II.  In  the  opinions  that  have  been  fiocetfae 

tyr/jfs  firjt  to  he  given  to  fr  'tefls  no'j:;  in  the  beginning  ofthcfc  cccc.  years,  touching  rythcs ; 

new  law.   But  the  body  of  that  council  (which  the  chicfeft  to  be  oblcrved  here,  arc  thole 

was fufk pnibliflicd  only  in  the  late  edition  of  which  detcrmine,by  whacimme^atelaw  tyrhes 

the  geacial  oonncils  at         and  is  now  alio  are  payable.  For  howevcr)VCiy  many  othaqne^ 


hi  the  laft  edition  of  Binius)  hath  no  Inch  mat- 
ter in  ir.  One  canon  is  there,  cfpecially  againft 
'  alienation  of  rcvcaucs  of  the  church  by  clergy- 
men, and  another,  tffioUt  ulinpation  *  of  them 
hf  lay  MtfOnSin  time  of  vacancy  ;  but  neither 


llionsaboutthednty  ofthcoHaiedtially  difpoted,- 

yet  refolve  but  this,  one  w^  or  tlie  other,  auJ 
mod  of  the  red  that  follow,  about  cuAoms,  ap^ 

!)ropriatians  exemptions,  andfbch  more,  will 
bon  have  little  doubt.   This  point  hath  been 


out  of  tnan«  or  the  reft,  can  you  extradl  what  controverted  both  betwixt  canonifts  and  divines, 

thofc  monks  have  related.    But  although  they  and  between  divines  and  others  of  their  own 

mig^t  err  in  the  relation  of  the  canoo»  yet,  profclTiou.   The  canonids,  except  very  ftw^ 

doubtlefs,  they  had  Ibme  ipecial  memory,  diat  with  one  conicnt  grounding  themfelves  upon 

parochial  right  to  tythcs  had  been  but  of  late  the  letter  of  fomc  of  thole  pallagcs  of  provincial 


years,  and  Ibmctimc  after  m.cc.  received  into 
the  more  known  and  pradliicd  law ;  although 
the  dodors  fo  confidently  before  taUt  of  it. 
For  we  niuft  not  doubt,  but  that  thofe  elder  ca- 
nons, notwithftanding  their  great  auiliority, 
were  by  moft  different  degrees  of  time  received 


councils,  ot  fathers,  and  of  popes,  before  re- 
membered, gOKrally  deliver,  that  predial  and 
mixt  tythe^  arc  due  to  be  paid  Jure  diviaot 
which  fs  commonly  taken  for  the  divine  moral 
I.UV,  anc!  they  uliially  cite  alio  the  Levitical 
precepts,  to  juftify  it.    Vet  do  they  allow  the 


into  nie,  and  in  fome  places,  not  till  long  after  light  of  fetmer  tythes,  canonically  fettled  by 

^'.cc  As  \vc  fee  particularly  in  that  of  the  pra-  conftcrations,  appropi  i  uions  and  exemptions 
diicc  in  the  diocefe  of  Talentia,  till  m.ccc.xxh.  aJfb  for  the  moft  part,  for  lo  dioic  they  rcauirc 
which  was,  that  every  man,  whcrelbcver  he  pontificial  confirniations,  oraliipply  of  tben^ 
dwelt^  yet  might  declare  himlclf  to  be  of  what  by  liich  preicription  of  time^  as  may  fiippofc 

them.   For  they  take  this  ecclefiaft'ck  revenue 


parilh  be  woold,  and  to  that  parifh  only  give 

bis  tytbeS:  Which  was  remedied  by  a  council 
thaxhAA  it  ViUadolidf  under  U'lUiam  bilhop 
of  Satautt  the  pope's  legate ;  wliere  he  begins 
Vrith,p4iroc&idrum  divijio  a  fauHit  fatribusin- 
fiititta  eertitttdinem  parochianorum  85  decima- 
ram  dehilam  folutionem  inducit.  For  indeed, 
parochial  payment  regularly  was  now  i^ro\\  n, 
Dy  the  canons  gaining  force,  to  be  the  o  n  I  )  dc- 
bita  filutio.  The  next  authority  of  a  t;ci;cr.il 
council  for  parochial  right  (after  that  of  Late- 
ran  ;  wherein  vet  nothinc  diredK  c 


to  be  no  otherwifc  due  to  the  clergy  by  common 
right,  but  that  the  pope,  (whom  they,  to  the 
utmoft  maintain,  as  they  have  reafbn  ;  fat  out 
of  the  pope's  auchority,  firft  came  their  general 
profefTion,  as  it  now  remains  one)  may  as  a  fu- 
preme  fteward  of  the  clergy's  maintenance,  dit 
pole  of  this  01  that  particular  part  of  it.  This 
their  common  opinion,  altbongh  fbmc,  in  the 
point  of  exemption^,  have  made  fcruplc.  nuc 
where  none  of  thofe  Ipcciai  titles  precede,  there 


_  ,  wherein  yet  nothing  diredl\  conftitates  tbcy  dearly  agree  alio,  that  by  common  right, 

but  lacher  it  is  fupoofed,  as  of  ibrmcr  time)  all  pfcdial  and  mixed  tytbes  are  doe  parochially, 

is  the  condemnation,  in  the  coondl  of  Gm/tfffr^,  Neither  need  "  the  ttStm  in  his  li1>el,  upon  his 

of /r;Vy6//,f' s  aflcrtion.    That  tythes  were  mere  a&io  confeffbria  {\\\\\c\\  \<i.i\\z  general  name  of 

alms,  and  that  parilhioners  might,  ad  libitum  fuch  adions  as  lie  for  demand  of  incorporeal 

JkUKj  as  his  poiition  was,  eas  a$tfirre  propter  rights,  as  with  us,  our  quod  permittat^  quart 

peccata  fuorum  prae!<itorum.    And  fincc  thar,  impedit,  droit  d'avo'xjniiy  ami  the  like)  pro- 

in  the  general  councdol  7W'«/  ' under  P/tf/ IV.  pole  more,  than  that   the  increaie  is  within 

about  Mo.i.x.  this  canon  was  publifiied.   Non  his  parilh  ;  and  the  other  titles,  if  any  be,  muft 

Jim$  fereadi  qui  variis  artibtu  decimast  eccle-  be  iliewed  in  the  exception,  or  anlwer.   But  by 

JRt  tkvenientesy  fubtnSiert  mlhmtmry  aut  qui  the  way  ?  though  the  dodh>rs  commonly  fup- 

ab  altis  folvendas  temcre  occupant  K  in  rem  pofc  t!ie  adtion  for  tythcs  to  be  fciff/f'7/^;r/d,  and 

fuam  vertunt,  cum  decimarum  folutto  dcbita  grounded  upon  common  right;  yet  that  great  and 

Jtt  *Deo.  Et  qui  eas  dare  uoluerint  aut  dantet  anticnt  lawyer,  bilhop  'Durund,  or  Speculator^ 

im^dhmt,  res  aiienat  htvadunt.    Traecipit  would  have  them  demanded  by  the  condiHio  ex 

ifttur  /anlfa  Jynodksmnibus  cujufcunque  gra-  canone,  that  is,  as  we  call  it,  by  a&ion  upon  the 

auj  ®  conditionis  fiitt,  ad  quos  decimarum  fo-  futule.    The  canons,  whereupon    he  would 

iutio /PeQatt  ut  eas  (ad  quos  de  jure  tenentur^  have  it  sroonded,  are  thole  paflages  of  S.  Je- 

ia  fofterum  cMbedrwU  out  quibu/cuajtu  aUu  rm  and  S.  Augufihiet  in  e.  i,6.  q.  1. 1. 6$,  & 


*  hifftH  Fub  m  Hml  1V«  y*^  4M. 
til.    cl«nioD(b  c     ill  (MtnlL 
VnlfCT  FwImc;  aimbMl.  ibciC  wiae 


*  Eimialib.  C  iir.4t  nK  ccdeCi 
<  StC        rtlbfaMMOQC,  nf.  tu 
*>i,n.  M.M  fsdia. 


.-  c.  I.  hoc  coafitkiaFinOb  *  la  <. 

■SfcciiUior  Iik4  pont.t^ikdMiiiiii. 
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And  be  takes  for  liis  authority,  why  this  adjudged  to  be  equivalent  to  a  tenth,  by  rcalSn 

Juudofailion  fliould  bcbroughr,  ih.\t  ai' Tnu-  ofthc  inccrtainty  of  fterility  or  fniitfiilncfs.  In 
/ffifOUtof  the  imperials,  7?  obliratio  kge  nova  this  ^  calc  they  allow  a  cuftom,  although  the 
ifOroibtS*  fifi  >uc  c*utum  r«£m  lege,  quoge-  tenth  of  every  parctcidar  year  be  not  paid;  be- 
lUre  anf^nif  experiamur,  ex  ki^e  ageMMm  ejl.  caoie,  eecUfia,  rhcy  fay,  Potejl  fe  habere  ad 
So  that  as  f.v in  the  inipci  iils,  io  ^«m»«m     / /r/rram,  indincrcntly.    But  thole 

in  the  pontificial  law,  the  adion  fliould   be    other  common  onintons  of  didr^  are  lb  fte- 
brought.   He  lived  long  fioc^  and  perhaps,  in   qacDtlv  obvioas,cliat  to  cite  aiitboricies  for  theooj 
regard  of  the  yarious  pradice  that  had  preceded  were  out  to  imitate  ReAUh  his  Bridaye.  Yet 
.'!:;ji[ifl  the  common  o])inion  of  his  profcfllon    we  may  Ipccially  remember,  thai  rhc  do(3:ors  of 
touching  the  common  right,  he  thought  ic  mod    the  Rota  of  Rome,  I  think,  according  to  their 
Jecnre  for  the  plaintiff  to  groood  his  libel  upon    profcfTton,  aJfo  above  c.  years  (ince,  dctcrniiDed^ 
the  canon,  rather  than  upon  common  right.     quad  quota  denaria  eft  de jure  divim  bodierM 
But  for  perfonal  tythcs  (which  yet  they  agree    £e.    But  fomc  canonifts  withal  arc,  and  thofc 
not  all  to  be  due  Jure  divino;  although  pope    of  no  linall  note,  that  agree,  the  dctcrmiii.ition 
7  Inmcent  IV.  make  it  a  woudcr  to  fee  any   of  the  tenth  to  be  only  m  jttre  eecleftafiicot  and 
inan  deny  it,  and  divers  of  them  follow  him  ;   that  no  more  Jks  nshtrgley  or  Mtthnim  mtraki 
the  old  precedents  alfo  of  libels  in  Speculator    is  in  it,  than  what  commands  a  competence  of 
being  equally  for  thcfc,  as  tor  predial)  they  arc  .  means  to  be  given  to  the  pricfthood.    So  "  Cou- 
held  payable  only  to  the  church,  where  dw   varuvias ;  io,  Ibme  others.   BdC  few  enoiu^ 
owner,  for  the  mod  part,  receives  the  fictaments    are  of  this  opinion.    All  that  arc  of  ir,  make 
and  divine  icrvice  ;  not  where  the  gain  is  made,    no  doubt  of  the  right  of  cuftoms  (provided 
Neither  in  them  is  any  regard  had  to  the  p.irilh.    always,  that  a  {ufilcicnt  revenue  be  pofTencJ 
Whence  it  .  comes,  coac  Jewt  and  *  Saracens    by  the  mini(let)but  allow  (he  payment  of  them 
([becatile  they  have  oo  perlbnalnle  of  the  evan-   to  be  diminiihcd  or  taken  away  by  cuftom  or 
gelical  miniftry)  are  to  pay  none  by  tliis  law,    prcfcription.    But  they  are  generally  agaitift  the 
laving  in  calc  where  they  hinder  the  contmual    poircdion  of  fct!Jal   tj'thes  held  by  laymen 
payment  of  i'nnc  former  peribii.d  tytlic  had  from    (which  they  fiippol'e,  but  fallcly,  to  have  all  had 
chridiaus.  The  bed  authority  they  bringfor  per-    beginniiffi  fiom  the  church)  although  >n£eodato4 
ibual  tythcs,  is  that  in  'Deut.xn.  vthcKtytbet   before  the  coimcil  of  Lateran.   Yet  indeed 
emdthe  ojferings  of  yeur  bauds  ixc  ipokcn  of    fonie  of  them  exprcfs  an  .'.How  aucc  of  tlicm  ; 
By  i^dbn  of  that  molt  received  ground  amongd    but  that  is  rather  iu  mingling  common  laws 
theiDi  diac  the  tenth  is  doeto  tbechurchytrr^    with  their  canons,  than  writing  as  canonifts. 
divino,  their  mod  common  opinion  is  alfc,  that    The  common  laws  of  all  nations  (where  feudal 
every  man  is  bound  to  pay  the  whole  tenth,  or    tythcs  arc ;  and  1  ihmk  certainly,  iu  all  chrilliaa 
the  value  of  the  whoK  tenth  of  all  incrcaic,    nations  feudal  tythcs  at  this  day  are  fotmd)  al- 
notwithftanding  any  cuftom  or  prdcription  to   low  them  now,  and  fulTcr  the  canons  to  have 
the  contrary.   Indeed,  no  reafon  is,  that  a   no  powct  over  tlicm.  And  thence  is  it  (left  they 
cuftom  Ihould  take  away  what  God  had  immc-    Hiould  grofily  iletciminc  againft  luch  pofTcnTions 
diately,  and,  by  his  moral  bw,  cdablidicd.  The   as  the  church  antiently^  as  well  as  the  laity,  had 
Coniequent  is  good,  were  the  antecedent  clearly   by  infeodations  (etdcd,  and  pofterity  ftill  main- 
jtioved.   But  lomc  of  them,  and  fuch  as  are  of   taincd)  that  fomc  receive  into  their  conclufions 
nofmall  name,  deliver  their  law  to  be  only,  that    an  admittance  of  what  their  own  proJeliion  ab- 
cudom  cannot  wholly  difcharge  any  land  of   hors.    Which  may  not  be  amiis  faid  alio  of 
tythcs,  but  it  may  diminifii  the  quot*,  ot  brbig  fuch  of  them  as  maintain  a  cuftom  in  the  qiiottt 
them  to  a  Icfs  quantity,  or  value  ;  that  is,  that   or  the  like.   For  that  is  done  rather  by  ftnv  ing 
a  cuftom  to  pay  a  twelfth,  twentieth,  or  IcH;,  is    to  conform  the  canons  to  the  common  laws,  or 
good.   This,  Ibmc  alio  allow  only  io  cuftoms    fccular  conftitutions  of  the  ftatc  where  they  live 
unmemofial*  which  they  fiippoie  to  have  the   (as  our  civilians,  in  the  pradice  of  the  anrient 
foice  of  a  papal  privilege  or  exemption.   But,    canon  law,  Jo  here  alfo,)  than  by  jn'^.tng  ac- 
llieir  common  and  received  opinion  is,  that  in   corJin^^  co  the  boiK-  of  the  canons,  tiut  rcgu- 
pcedial  and  mixt,  no  prcicription  or  cuftom  to    larly  allow  no  fumcient  exception  againft  paro* 
pay  any  Ids  part  or  value  than  the  tenth,-  or  Je  chial  payment  of  the  whole  predial  tenth,  but 
modo  aec'mandiy  moch  Ids  ie  tw»  iiemmdo^  onlypapalauthority,oratiilecanonicallyfettled 
can  be  good.    (Which  well  agrees  with  the  ci\  il    in  lomc  other  chorcll.    Andthe  better  to  make 
law  alio.    For  by  a  relcript  of  the  emperor    thcic  infeodations  ftand  widi  thdr  opinions, 
AnaftafiuSi*tiO  prcfcription  maybe  of  non  pay-    they  have  alfo  aufual  diftindion  of  ins  ferci- 
mcnt  of  all  or  a  Id's  part  of  tributc<;,rubridie«,  or  f  iendi,  and  frn&us  dtcimarum.  The jus  pcr- 
othcr  rents  of  thcpublick  trealUry  ;  that  is,  of  cipiendi,  they  lay,  cannot  be  transferred,  nor 
Inch  thingjS  as  aredoe  to  the  emperor  in  fignum    ever  was,  by  the  old  infeodations,  becaofe  every  ' 
nn'merjMS  dtmmit  as  tythes  are  fiippoted  to  lawman  is  incapable  of  it :  But  tiicfrn^us  de- 
God  and  his  minifters.)  Except  only,  where  cmaraiH  only,  as  they  teach,  is  what  pafted, 
the  certainty  of  fome  equal  \  early  payment,    and  Ls  ftill  pofTcfTed,  in  confidcfUion  that  the 
without  r^ard  to  every  annual  iiicrealc,  may  be   polfedbrs  iliould  dcfcad  the  chincb  from  here- 

•  ff.  At  condia.  ex  leg.  L.  Unic.  '  M  lit.  de  pinKh.  &  al.  paroch.  txtr.  c.  Ci«r^■  ri.-.-iMr.  •  Pjoormit.  *  u'. 

t,  «UJ  not,  tit  dt  decimu.  '  C.  til.  dc  (•ricf<tipt,  |e.  vdlA.  »nn.  I.  «.  coin,  i  ir  Ic  •      tj      i.ii.i  Bald.  Cvn.  i  SalucMim. 

^'(A.  tt  Paaormiun.  ad  e.  in  ali^nibnsenr.  dedccimis,  alii.  <  Fete,  Kaveon,  a|>ud  Majorcm  in  Icntt  i<  difl.  )7.  qiucit.  \f,. 

<  Yadab  tMm,  Khv  >.  «•^  *7' 
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tides  and  tytannv.  The  fbn  of  vrbat  the  old  the  Jcjfijh  ftate,  ordered  by  the  Almighty; 

tanons  have,  both  againft  anticnt  and  new  infco-  and  not  in  that  regard  per  vim  obligat'rcd. <,r 

dations,  is  in  the  Vormcr  chapter  noted;  and  any  continuing  force  of  it  under  the  goIj)cl.  AuJ 

according  to  them,  hOW  ifcat  diftint£tion  will  tliat  thcchiircii  was  not  bound  to  tins  part,  but 

hold,  1  Ice  not.   fiul*  Jmong  then,  gp-cac  opi-  freely  mishcas  well  have  ordained  the  paymcac 

nion  is  allb,  that  all  ftndal  tythcs  arc  to  be  re-  of  a  ninth*  or  eleventh,  according  to  various 

ftorcd  to  the  church,  and  tin:  l;c  wliich  hoKis  opportunity.    Tliis  is  commonly  taught  by  the 

thcui,  may  not  lawfully  pals  them  o\cr  to  ano-  old  fchoofmcn,  Ilatcs,  ylfn'mus,  IJenricns  de 

'thcr  layman  ;  but  may  only,  with  aHbnt  of  the  Candavo,  R.  de  Media  I'lUa,  cardinal  Cajetan^ 

p.  i;ivc  rhcm  ro  iTnnc  c'iutlI).    Kcc  viul-  and  divers  others;  (but  fulled,  in  my  judg- 

rrfa  t  quae  cccl^fia  hn'uett  J::m>icd'j  cxtir-  nicnt,  by  Job.  "  J\ItiJor)  and  maintained  by 

fet::iir  a  latco,  as 'Panormitan  fiys.  Andtothis,  great  men,  that  in  our  tiiiK  %  follow  their  ways 

(hey  abufc  that  canon  fnbibtmiUt  of  the  coun-  of  dilquifition.  The  Aril  that  cxprcf&ly  made  this 

dl  of  LaterMy  that  was  not  indeed  nude  a-  dillindion,  was  that  Atexanier  Hatety  that 

gainft  tythcs  then  intcodatcd,  bur  only  nL^air.fl:  li\cd  about  m.cc.wx.  a:ul  thus    dcrcr;iiiii(.d  ; 

new  inicodations,  as  pope  Jniiocciit  IV.  there  "Praeceptum  de  dccimts  ejl  pr  accept  urn  Judi- 

well  teaches.    For,  faith  he,  mn  loquitur  de  date  ;  nude  non  eji  dicendum  morale,  quia  Je- 

decijKis  iafcodinis,  fai  dc  aliis  vuilc  dctcKtis.  cundum  Juam  determinatioaen$y  that  is,  Jecun- 

Whichjutlaicswhar  is  m  the  tornicr  cccc.ycais,  dum  quotam partem,  non  eft  fcriptum  in  corde 

s^inft  the  leceived  iDterptecatioo,  delivered.  hominis\  nec  ceremonialc,  quia  non  ejl  datum 

friudpaUteriHfgnrtmJi^uificutioniaxfedjU' 
HI,  The  divines,  fince  ilic  beginning  of  this  didatt^  fuia  ditum  fimplidter  in  rathnent 
time,  ha\e  h.id  rhcir  Ilvcral  determinations  and  acqititatis  viutnae  dijlributiini:,  ut  ft  acquali. 
dodlrincs  upon  iliis  p(  nr,  and  thnfc  may  be,  tas  datil^accepti  inter  fi  minaiitcmjpiritnalia 
for  nwthod,  put  cl  luly  m  a  thr.  .  ibid  dilTe-  dduti  tn  tcMporalia,  featHdutnquodpoJ/ibile 
rcnce  ;  Although  rather  the  Jccond  do^rinc,  as  ejl^  iac.  And  *  Jlquintu  \  determiuatio  drci- 
prcftntly  will  appear,  were  but  an  ifTue  of  the  mae  partis  fjlvcndae  eft  autboritate  ecckftac ; 
lirft  ;  And  the  chief  qucftion  amoii"  them  comes  and  .uUs,  tluit  the  ground  of  it,  which  he  culls 
to  this.  Whether,  by  God's  immediate  moral  radix^  is  the  tc.\t    If-Ji  c  fo'ji*  unto  you  fpiri- 
law,  the  evangelical  pricfthood  have  a  right  to  tualtbingt,  hit  a  great  thing,  if'ji-e  reap  jour 
tythcs,  as  to  their  iji!icrit.incc,  in  <.       degree,  cartidl thni^^s?  The  fair.cisby  Hen.  dcGanda- 
as  the  layman  hath  to  his  nine  ;  or  it  tlicy  have  10  '  cxprcdcd  in  thcfc  words  ;  Advenicnte  L'ge 
them  only  as  by  humane  pofitive  law,  and  lb  evangelica      eeffMtibm  cereinoniis,  cejfavit 
•  given  them  for  their  Ipiritual  labour  ?  That  is  (5^  Joint io  dreimae,  prv  qtteta  ilia  :  fid  mail' 
In  brief.  Whether  by  original  diftributivc  jiifticc,  Jit  pro  illo  qw^in  ilia  erat  jure  legis  naturae, 
or  b\  coir.irutaiivc,  they  arc  payable?  Ai-  \^  ad  Ulud  tcduxtt  lex  evtiiigelic4iAriild\.\\\crs 
'  though,  in  the  opinion  which  we  Hull  here  accordingly  the  right  of  them  to  be  fartm  de 
make  the  third,  all  pofitive  or  human  law  be,  jnre  naturae  &  evaugcHi,  that  1^  qnateniu 
for  the  iiioft  part,  ncg!c<3ed  ;  whereof,  more  vacn-.stilvs   divino  tiiinijlerio  cmmunitcr  &b 
prcfcntly.    R  ir  in  that  (which  wc  here  make  ommhus  debet  pru-cidcri  \  wiS,partim  de  Jure 
the  firll  I  !  [    lie  three  ooinion.s)  it  hath  be,n  bimattoecclejiajtnc,  r  r  pajtivo,  that     y .  .71/ 
held,  that  the  tenth  conirdcrcd  quoad  quntam  fMtam fatten.    And  to  the  fame  purpolc,  the 
partem,  or,  as  it  is  a  dercrmincd  part,  and  de-  reft.    But  whereas  fome  make  that  learned 
no:td  fiom  that  number,  is  due  01. ly  by  law  pn-  Ilaleithc  CiiR  author  of  tl.is  ilr.xlrinc  ;  d.  v^i'jt- 
iitiic  audccclcfianieal ;  h\it,  quoa J fubjlantiam  Icl's  they  err.    For  however  lex  divinat'Detu 
fitantt  or  cleri  fujlcntaiionem,  or  in  regard  to  praecefit^  and  the  like,  frequently  denote  the 
it,  as  it  denotes  a  neceflary  or  competent  part  tiglir  off\  thcs  in  the  former  cccc.  years ;  yet 
of  the  nuiintenancc  of  the  clergy,  tlnit  isduc  firlt  confidcr,  what  is  there  admoiiiilicd  touch- 
by  the  divine  moral  law.   And  to  tlic  purpolc  ing  the  praidHce  of  the  time,  and  from  thence 
of  this  diAin^on»  they  interpret  the  Levitical  vou  may,  ^hapi%  interpret  their  meanings  to 
commandments''' of  tythcs;  And  deliver  that  be  othcrwilc,  than  as  they  arc  commonly,  and 
qunacl Jdijlantiiim  Juam,  or  as  it  was  generally  c(jiccial!y  by  the  cai-rnills',  taLcn.    Could  the 
for  the  maintenance  of  the  miiullry  in  the  church  ha\  c,  before  his  time,  held  clearly,  that 
^Mfi^  church,  it  is  moral  or  natural,  there  be-  the  tenth  was  dttc  by  the  moral  law,  and  yet, 
ing,  according  to  confidcration  of  it  lb  far,  the  agiinft  tl'eir  own  confeienccs,  [generally,  give 
very  charadcr  of  it  written  in  the  tables  of  way  to,  .u;d  prad^ied  alio,  thole  com  eyanecs, 
mens  hearts  ;  that  is,  that  ipiritual  labouitrsare  *1>:-  '1  e  11  line  no  power  over  that  v  Inch  the 
to  be  rewarded  with  temporal  bounty,  aseveiy  '  moral  lau-,  ever  binding  uniformly,  hath  or- 
labonrcr  is  worthy  of  his  hire.   But  qnoai  quo-  daincd?  And  indeed,  fomc  great  dodors  teach, 
torn  part  em,  it  i";,  they  lay,  a  judicial,  or  cere-  thar  the  J  r.'s  divinnm,  denoted  in  tlmlc  pafTiges 
moniai,  as  Ibmc  will,  and  that  it  hath  been  of  the  body  of  the  canons,  was  no  othcr^rilc 
brought  into  the  law  of  the  gofpel  by  ecclefia-  undcrftood,  than  only  that  we  are  bound  to  it 
Hick  dodrincand  conftiturions  (borli  winch  wc  by  the  Inw  pufitix  c  of  the  church,  imitating  the 
have  before  related)  proceeding  Irom  it  only  divine judicials  (which  retain  Aill,  as  cardmal  Cn- 
per  vim  efut  exemfUrm^  or  by  imitation  of  JetJm  teaches,  their  vim  exmplarem,  though  not 
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e'oli^iitlvam)  and  is  WtU  enough  thence  (lilcd  where,  although  ^  he  before  held  clcarl}  * 

Jut  diviauM.    Cum  ergo  dieitur,  fays  the  car-  tliat  the  commandtncot  of  the  quota  pars  was 

dioal, "  lege  Jivina,  aut  'Deo  jubetue  ad  dees-  Judicial ;  yet  he  (ays,  that  decima  ficut  'Domini 

mas  tencmur  :  mtelligeexemplariter.    Neither  gcfiera/is  cen/fis  is  pwy.xhlc  p/rr  .l-z  ino,  rh.ir  !•; 

doth  he  otbcrwifc  interpret  other  padages  of  the  plainly,  in  his  incauiiig,  by  the  cctLfullick 

lathers  which  are  to  that  purpole.  Neque  aliud  conftitutioh  of  the  church,  imitating  the  divine  * 

are  his  words,  fa$iQi  fatret   tnteUexemnt.  judidals.   Neither  was  the  pbrale  otfaenvife 

And  remember  aUo,  that  thde  &thers  affirm  nfed  in  tint  of  the  general  council  of  Lateran'i 

if  not  in  difputation,  but  only  in  cxhorrarion  held  before  the  time  of  Hales.,  in  the  year 

to  the  people  ;  which  is  (pecially  obfcrvabic  to  m  cc.xv.  lllae  qmffe  decimae  necejfario  funt 

any  that  l<.iio\vs  the  couric  of  their  writing,  fitvendaeyquae  debentur  ex  lege  dtvina  Vet  loei 

With  Cajetan  alio,  iu  that  the  law  for  tj'thcs  is  confuctudine  approbata.    I  itnow  the  canonids 

not  moral,  BelJarmiH,  Suarez^  Malder  bifliop  milcrably  wreft  themlclvcs  about  the  iutcrprcta- 

of  Anfjierp.,  and  late  profedbr  at  Louvain,  and  tion  of  that  pbce.   But,  when  they  have  done 

others  accoid*  aodmake  ic  the  eemmimit  epiiiu  all  in  miftakii^  it,  coaldthe  council  thinlc,  that 

tbeohgtnm:  and  ibme  will  have  it  ccKOonial,  hci  confuetudtne.,  (bme  were  doe,  yet  that  all 

rather  than  judicial.  But  wcdifpute  nor  thereof,  lege  divina  ;  taking  it  for  the  moral  law  ?  For, 

15uc  alio  au  example  is  brought  oux.  oiS./im-  if  any,  then  all,  by  the  moral  law.    Clearly  then 

tnfi  his  u("c  of  '   quadragejma   d'tviuitus  the  Englljh  i  of  that  was,  thofe  are  necejfat  ily 

cenfiituta,  denoting  the  ccclcfiaflick  command-  fo  be  paid,  'x-h  'uh  are  due  either  by  the  pofitive 

ment  of  Lent,  that  was  but  in  a  kind  of  imita-  /aw  of  the  church,  (wliich  extends  not  always 

tion  of  our  Saviour's  abflinence.   Which  (hews,  univerfally)  or  cufiom  of  the  place.   Some  rc:"cr 

that  what  is  from  the  holy  word  cxemplarily  that  ex  cenfuetidiHe  to  perional  tythes,  fup- 

taken,  is  denoted  Ibmetimes  with  fuch  attri-  po(ing '  them  due  only  by  cuftoro  or  policire 

batea»  as  n.ight  fiunify  a  moral  conniturion.  law.    And  that  alio  might  be  a  tolerable  inter- 

And  die  truth  is  alio,  that  juj  diviaum  is  very  prctation,  if  at  the  time  of  the  council  inch  a 

often,  and  was>  about  the  tioK  of  the  body  of  dilliu(3ioa  had  been  received  betwixt  pcrlbnal 

the  canon  law  publiflied,  taken  for  Jus  ecclefia-  and  predial.  But  can  it  then  (land  for  truth,  that 

fiietmt  otjtts  civile  quod  ad  ecclejTae  admini-  Hales  was  the  (irft  that  broached  this  opinion 

Jtr,}!ioiiem  fpelfat  •    as  you  may  plainly  Ice  'in  of  tlic  quota  htm-z^  due  by  !i.im.i:i  dctcrmiiuti-  ii 

an  epidle  of  Alexander  111.  that  lived  till  in  the  church,  and  not  by  the  dit  ii:c  moral 

.  M.C.LXXX.  where  he  direds,  that  a  church  law  ?  Indeed  he  was  the  nrft  that  accurately 

haviiii^  been  in  poflcfllon  xl.  years  of  tythes  difputed  the  qucflion  as  a  fchoolm.in,  and  cx- 

growing  m  another  parilh,  (hould  have  them  prcl'sly  made  the  diftindiion,  but  clearly  not  the 

wU  by  that  prercriptioD,  becaufe  in  fuch  calc,  firft  that  lb  held  the  point.   To  the  former  tc(li< 

de  Jure  divim     hiimsKO  mlivr  eft  conditio  monies  hereof  a^d  mat  of  Hngo  de  S. '  Fill  or 

pojjtdentit.   Who  lees  nor,  thac  be  there  nfes  who  lived  near  c.  years  before  Hates.  He  fpeak- 

Jus  di'vinutn  for  pofitive  and  human  law  of  the  ing  of  payment  of  tythes  before  the  la\v,  uiuler 

church?  What  hath  the  prcfcription  of  xl.  the  law,  and  fince  concludes  with;  jPr/ffir«OT /^i- 

yeats,  or  primer  podcflion  to  do  with  the  di-  tur  ante  legemt  parvulos  conftlh  nntrivit 

redion  of  divine  moral  law >  Or  indeed,  if  he  CDeus)  poftea  fub  lege  exercitatos  praecepto 

had  meant,  that  tythes,  ^wtftfi^^wflfawi,  had  been  tenfavit.   Nt/vifftme  fub  gratia  perfeEtos  in 

due  for  the  minifler's  (alary  by  the  divine  moral  Ubertate  f^iritus  ambulare  ftrmifit.    By  this 

law,  bow  could  prdcnpdon  have  bad  place  a-  (irll  opinion  of  the  fchoolmen,  to  which  the 

gainft  it?  Part  or  that  epifUe  is"  in  the  Dody  of  antient  fadieis  are,  yon  iee,  by  Ibme  of  them 

the  canon  law.    But  bccaule  it  is  fuller,  and  in-  Iquared,  no  diflerencc  is  to  be  made  of  predial, 

deed  more  authcniick,  in  a  very  "  antient  copy  mixed,  and  pcrlbnal  tythes,  however  forae  fcru- 

of  decretal  epiftles  (the  moft  of  them  being  of  pics  about  that  difference,  have  been  nccdlclsly 

Alexander  111.)  itlliall  thence  be  hither  faith-  handled  by  them.    \  ox  quoad fitbftantiam  deci- 

fully  tranlctibcd.  Alexander  Alauricio  epifcopo.  mue,  or  dccimam  fujkntationisy  as  they  call  it. 

Ad  anres  nojlrast  te  fignificantey  pervenit^  or,  as  the  labourer  is  worthy  of  his  hire,  both 

duas  ecctefiat  faefius  Jkb  examine  tno  Jitigm^  ate  equally  due.  The  moral  law,  according  to 

fuper  decimis  qnat  mm  eccUfiamm  in  akerint  them,  dengns  not  out  real  pofYeflions  to  be 

parccljiaxx  .  atinis  poffedit,  ac per  hoc  "petit  more  ruhjc&  here  to  the  natural  part  of  commu- 

ejus  atlionem  cxtentam.    Altera  vera  voleus  tativc  juflice,  than  pcrfonal  prolit.  And  therc- 

eas  Jure  parocbiah  eviiicere,  praefcriptionem  fore  alio  AtexMnder  Hales  aptly  determines^ . 

non  debere Jibi  obejfe  proponit.    Idea  quid  Ju-  that  decimae  tarn  perfonales  qngm  frsedialet 

ris  Jit  in  hoc  cafu^  tua  nos  duxit  fraternttas  funt  in  praecepto^  that  is,  both  fntad  fubftan^ 

confulendos.    Tuae  itaque  fraternitati  Uteris  tiam,  ,but  neither  quoad  quotam.    And,  that  in 

fraefinttkus  inncte/iat,  quodjure  divino  ^bu-  yenice,  and  other  fuch  cities^  where  no  predial 

mono  meUar  eft  e9n£tir  po(/identis,  quoniam  tythes  are,  a  pcrlbnal  tenth  Is  due  by  the  pofi^ 

quadragciialis  praefcriptio  omnem  prorfusaHi-  tivc  lau  s  of  the  church,  as  in  them  alio,  a  i'liifi- 
onem  Jecludit.  And,  that  Jns  divtuum  was  in  cicnt  maintenance  is  to  be  bad  for  the  clergy,  by 
that  lenfe  taken  in  thde  ages,  appears  alio  by  tibe  imofal  or  natbral  law.  In  liui,  by  this 
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opinion,  cuftoms  of  p.iymcnt  of  Ids,  of  nothing, 
and  other  civil  titles,  that  have  tbrce  agtinft  ec* 
cle&ftick  liiw  pofithr^  ne  allowed,  fi>  long  as 
the  maiDtemnce  of  the  miniflcr  be  othcrwife 
competent.  Both  iailing,  thea  is  ihac  dcktH.  to 
be  Tupplicti,  notwithftanding  any  dvil  excep- 
tion, due  by  the  divine,  natwal,  W  moial  law ; 
wbicb,  infcribed  in  all  beam,  adnmmihcs,  tbat 
reward  is  due  to  every  labourer  ;  muchmoretO 
him  of  the  fpiritual  harvcft.  Other  qucllions 
about  tythes  are  difputed  in  the  fchoolmen,  but 
it  is  not  hard  to  conjcdurc,  how  the  rood  are 
to  be  determined,  according  to  them,  by  their 
relblutioD  of  this  alone ;  therefore  1  omit  them. 
You  bow  opf>orite  this  opiaion  is  to  chat  rc> 
ceired  among  the  canonifts,  oetwizt  whom  and 
the  ("choolmeii '  was  ufiLiIIy  great  diflcnfion.  It 
is  not  to  be  doubted,  but  that  the  fchoolmen 
looked  much  farther  into  all  that  they  meddled 
With,  than  the  canouifls  could  do.  And  h.id 
the  canoiMlls  agreed  herein  with  them,  they 
n.ight,  with  fewer  abfurditics,  have  maintained 
fhvers  of  their  fcropabus  pofitions.  And  fome 
of  "  them  were  lb  moved  at  the  Ichoolmens  dif 
piUaMcnS,  about  Halts  hii,  rime  cfjiccially,  that 
tJicy  iinew  not  which  u  ay  ac  all  to  determine 
ic.  This  difference  of  ilic  canoiiifts  and  Ichool- 
men  is  remembered  by  jf.  Jda/or.  Tlmlo^oi 
/6rr,laith*hc,  canonijfge  eiureMtrvecaHt,  (fiiia 
dicutit  dccimas  tion  ejfe  de  Jure  diviiio.  liut 
which  are  here  the  more  competent  judges  of 
die  nro,  he  tells  yoa  fiirtlicr,  in  his  anfwers  to 
Veter  of  RavenHa^  a  caoonUl  of  bis  time;  He 
lived  about  c  years  fincc. 

IV.  THE  fccond  opinion  in  divinity,  is  of 
thole,  that  (having  their  firll  ground  out  of  the 
dcterminatioi\  of  the  IchooimLii)  held  tythes  to 
be  mere  aims,  and  not  to  be  paid  to  the  mini- 
ftcrs  of  the  goipci  by  any  parochial  right,  as  a 
neccfTary  duty  to  the  evangelical  pricdhood,  bat 
that  they  might  be  retained  and  diipofcd  of  at 
the  owner's  will;  cfpcci.illy  if  tl;c  padur  >  well 
performed  not  his  tuiKiion.  Of  this,  were  both 
fbme  ofrehgious  orders  in  their  pleaching,  and 
alfo  others  oppofitc  ciioui;h  to  rhcra  in  df  Olnnc. 
The  DomiuicaHs  and  trancifcans  clpcciaily 
(who  b<^  both  about  the  year  x  co  x,  and 
bad  in  cbeir  noaaftaies  fiore  enough  of  fchool- 
men) made  ft  a  gainliil  dodrine  to  teach  laymen, 
that  they  were  not  bound  to  pay  their  tythes 
to  their  miniflcrs,  as  to  whom,  by  any  law  of 
God^  that  portion  necellarily  bdoogcd.  For 
when  the  determinations  had  preceded,  by 
which  the  quota  was  con;.Iuucd  not  to  be  due 
jure  divino,  they  of  this  fide  ncglc<iling,  for  the 
mod  part,  the  pofuivc  and  human  laws  made 
for  them,  and  regarding  only  the  exprcls  law  of 
God,  taught  them  due  only  as  alms,  or  as  what 
debit  0  car  it  at  it  i  not  debt  to  jujiitiae,  was  to 
be  dilpcnicd.  By  this  do4^ioc  the  Mendicants 
especially  often  gpt  tbem  to  tbcmlelves  (like  the 


old  *  EuJIathiaHs)  as  alms  to  be  arbitrarily  dif- 
pofed  of  to  fuch  as  took  any  fpintual  labour,  as 
alio  made  their  own  detaining  of  them  in  lands, 
out  of  which  they  were  parochially  due,  to  fcem 
the  Icfs  wrongful.  But  againd  their  detaining 
of  parochial  tythes  a  canon  was  made  in  the  gc» 
nenl '  cooncu  of  l^iftmoy  held  in  m.ccc jcl»  ^d 
ifaeff  doArine  was  taxed  by  pope  limeent  the 
fourth  about  m.cc.l,  writini^  upon  the  decre- 
tals, where  he  calls  them  i^jii  novt  magijh-iy 
fratHeatmrtt  fu  Acewit  0 frseduant  contra 
ntvum  ^  vttut  teftamentim.  And  Richard 
zxc\\\>\i^o\>of^jtrmaght  complains  againft  them 
for  poffcliing  the  people  with  an  opinion  that 
the  commaDd  of  tythes  was  not  moral,  baton^ 
hr  ceremonial,  aim  not  to  be  performed  by  con- 
Itraint  of  confcience,  to  the  miniftcr  ;  and  that 
out  of  whatlbever  at  Icall  was  given  to  any  of 
the  four  orders  of  Meiidicanttt  no  tythe  was  in 
coofcience  to  be  deduced  for  the  minilto.  With 
thele  in  iidiftance  did  others  alio  at  the  fame 
time  agie^  that  othcrwife  were  oppofitc  to  the 
whole  nation  of  firiars ;  as  with  us  John  IVkk" 
lif,  f/'aiter  Brute,  /f^iUiamTborf,  andfiime 
inch  more,  whole  arguments  for  their  opinions 
are  at  large  in  f  'cx  his  adts  and  monuments  of 
the  church  at' /ji'^/jjid,  whither  1  had  rather 
lend  the  reader  than  Huff  this  place  with 
them.  fFicklijp&  «  pofition  (for  <»  which  as 
for  an  hcrcly  Ibmc  have  been  fuice  i]ui.ll;oncd 
w  ich  ui)  IS  before  related*  as  it  was  coiulcamed 
in  the  council  of  ConfiMCtt  and  TTxmaf  /f^af- 
dcM  the  provincial  governor  of  the  Carmelitet 
in  England^  about  the  end  of  the  tioK  ofHeH- 
ry  the  fourth,  wrote  againll  him  in  it,  vindica- 
ting the  duty  to  the  church,  but  not  lb  much, 
feeimdum  quotam  fed  magit  fecundtm  fubjian- 
tiam,  as  his  ■  owil  words  arc.  Hcrero  may  be 
added,  one  of  the  articles  of  the  BohtmianSf 
publilhcd  about  cc  ^  cars  fiucc,  wherein  a  di- 
vine r^t  to  tythes  Ancc  the  <  gofpcl,  is  denied ; 
whereupon  alio  they  long  fincc  rook  all  tempo- 
ralrics  from  their  minidcrs,  and  brought  them  to 
^  (lipeods.  Others  have  been  polk-ncd  with 
this  conceit,  and  among  them  you  may  remem- 
ber Cerardui  Sji^/irtlluf,  before  IficklifT^ 
burnt  alio  for  an  heretick.  And  the  great  E- 
raJfKus  gave  the  common  exadting  of  tythes  by 
the  dcigy  of  his  time,  no  better  name  ttnn  ty- 
ranny, ^ot  that  of  his,  divers  have  fitflidentfy 
both  reprehended  and  confuted,  and  efpccially 
Albertus  Tius  Carpcitfa,  in  his  labour  againft 
him.  With  this  may  be  reckoned  that  of  UPTfA 
liam  Ruffel  a  Franctfcan,  who  under  Henry 
the  fifth  had  pubhckly  preached,  that  the  pay- 
ment of  perlbnal  tythes  to  the  pador,  were  not 
in  God's  commandment  \  but  that  it  waslawfiil 
Ibr  every  chriftian  to  dilpde  of  them  aibftrarify 
to  charitable  ufes.  But  of  him,  fee  more  in  the 
next  and  thud  opinion,  where  the  words  of  his 
do<£lrineare  expreiledina  kcter  from  theunjver- 
fiiy  of  0«/«ir^  to  thecoBVOcatioo  of  the  cteigy; 


•  Ocklm.  irb.  I,  diilo-.  ). 
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A.I  «xir.  rit.  de  parocb.  t.  nil.  Ggnificavit. 
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V.  TH  E  third  opinion  is  of  thofc  who  agree 
with  the  cauooifts,  that  the  right,  of  the  quota 
oftydiesi  itpmediately  is  fioip  themoial  ordi- 
vioe  oacnral  law  ;  Ibme  impudently  urging  with 
a  commandment  given  to  Adam  ;  others  of 
them  providently  reftrainiog  all  their  arguments 
to  fiicn  g^oaods  ibr  the  condafioo*  as  mny  be 
hid  out  oi^dttaf*  example,  refinred  to  the 
application  of  it  in  the  cpiftle  to  the  Heirezi-s  ; 
but  others  alio  not  lb  citcumfpedtly,  taking  in 
theLrvirirtf/conmaDdmentsoftythes  for  their 
inoft  lufTiciciir  authority.  For  the  firfl  kind  that 
talk  ot  yldum  ;  1  think  indeed  ihac  m  the  time 
of  this  light  of  learning,  none  have  durft  ven- 
tuK  their  credits  upoa  Incb  Andes.  Ye^tbac 
it  was  ibme  Qpioioo  that  had  at  leaft  In  prerence 
many  authors  in  the  church  otEnilana,  in  the 
bhndet  time  of  our  anccAors ;  I  thence  coik<2, 
Ibr  that  io  a  peHttentUl  made  for  dtredioa  of 
pricfts  in  auricul.ir  confenjon,  and  WfitlCOi  as 
my  copy  is,  about  Ht  iiry  the  fixth,  the  pricft's 
examinatioa  and  advice  upon  the  point  of  ty- 
thiiig,  is  thus  expreflcd  :  HmS  tMu  tm/jf  Jm 
thy  titbhi^s  and  offringt  to  Ctd  tmi  U  boK- 
€hinb  1  Thou  Jhalt  undirjlande  tist  the  be- 
gimiug  of  the  worlde,  wham  tbtr  v>as  tut  oo 
mttty  that  it  to  fijy  Adam,  Qod  tbargyd  him 
that  he  fi^olde  truly  nf  al  matter  thynggive  God 
the  X'"  partet  audhdd  hytn  that  he  jpolde  techt 
bis  eMdrtit  to  doo  the  fame  moHerfOnd  Jo  fort  be 

m9  iHtt  the  worJdij  ndt.  AMifirsfimch 
4U  tbtr  that  tytae  no  man  to  receive  it  of 
bemittihettameofhclichirche,  and  God  uo/de 
mttbtttbct  Jholde  have  but  ix parties,  there- 
fit  be  emtfta/idid  bent  that  of  every  thyng,  the 
tithe  parte  Jl  olilc  be  brent.  I  fjfnd that  after- 
ivard  Adam  bad  t-ji'O  foitttet  Caime  OHd  Abell. 
Abell  tithed  truly  and  of  the  befty  Cayme  ti- 
thedfalfely  wd  of  the  werfi.  Jb  Ufi  the  fait 
tythfr  Cayme  flouehAbd\  bit  trotbeTf  for  be 
htemyd  hym,  and  feyd  that  he  tythcd  evel, 
Vflicrefore  our  Lord  God  accurjid  Cayra  and  al 
the  ertb  itt  bit  verh.  So  ye  mow  fc  that  fals 
tything  war  the  eaufe  of  the  firft  man  (laughter 
that  ever  wat,  and  it  wascaufi  that  God  cur- 
fid  the  ertbe.  It  is  literally  traolcribcd  as  I  find 
if,  J  That  writing  of  Ctpme  for  Cain  is  ordinary 
la  the  moDOTtaents  of  tMt  as  you  mav  find 
in  WTtekliff"'^  works,  IValdenlls  his  dodrinal, 
(ndotiios  of  like  nature,  but  lee  here  the  diedt 
«f  pezvcdc  oppofition  on  both  fides.  Some  6i< 
ars,  providing  only  tot  their  own  wealth,  would 
have  had  them  reckoned  meer  alms,  and  lb  have 
gptten  them  from  rli^  h\^^ul.ir  nriefts,  ajid  others 
would  have  had  them  retained  by  laymen.  The 
.ftcabr  piic(b  on  other  idc  vodd  rather  in- 
ftrii<2  the  laity  with  ridiculous  falflioods  (in  the 
terms  whereof  they  would  not  fparc  to  abule  the 
fcolicft  name)  than  not  iccm  to  lay  cuoi^h  for 
tjieir  own  gain.  In  tboic  f imcs  they  did  lb : 
diey  law  die  friars  dangerous  dodrine  to  tiiclr 
revenues,  and  therefore  omitted  no  ari!,ument, 
no  oourle  in  oppoifiog  it.  A  notable  t(^|jUmoay 
vlieteofis MaUb in  that  «f  fiiar  >  WiUemm 
Ri^i^_FraMtifiM,  (Jiat  in  thecoovpcacion  of 
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5  Hen.  VI.  was  vehemently  accufcd  becaufc  he 
liad  preached,  that  pcribnal  ty tlics  were  not  uc- 
cefTaril^  pay^le  by  God's  commandraenr,  bur 
that  every  man  might  dilpolc  them  at  his  pfca- 
lijrc  iu  charitable  ufcs  :  The  liim  of  w  hicli 
was,  that  every  man  might  or  Ihould  rather 
give  them  to  the  begging  friars,  a  dodrinc  of 
no  imal!  prejudice  to  the  fccular  pricfls,  if 
once  publickly  received.  This  Rajlcl  was  by 
the  convocation  enjoined  to  recant  at  'Paui'i 
crofs  on  a  prefixed  day,  before  which,  he  fled 
the  kingdom  ;  and  after  publick  citations  ai^ainfl: 
hira,  was  lolemnly  prououticcd  an  heretick  for 
it ;  his  opinion  alio  being  condemned  by  both 
the  uoiverlities.  The  letters  then  fent  to  thti 
convocation  from  Oxford,  borii  (hew  the  de- 
termination of  that  univcrfity  on  the  point,  and 
the  particuUr  tenet  alio  Ruffel\  thcrctbrc 
we  inlert  them.  The  diredion  is  Co  thecleigy 
of  Canterbury  province  from  the  t'.:iivcr!::,if 
Jiudti generalts  Qxoniac,  after  wliich  tbliows  a 
prefiice  in  gqieral  terms  a^ainft  loch  as  foribok 
tlie  antient  ways  and  fell  into  new  betelksi 
then  they  go  on  with  ;  Sed  quia  in  nmhisMOvi- 
tas  io  arc  tlie  words  of  it,  as  I  have  it  fiicb* 
fiiUy  tranlcribed  ^  to  me  through  the  coottefirof 
my  mod  honoured  friend  "i&x.Titoinaf  Mkm 
of  Gtocejler  Hall ;  whofc  name  it  were  not 
without  oflcncc  in  uic,  at  all  to  mention  with- 
out Ipccial  reverence,  as  well  to  his  fingular  hu- 
manity as  to  his  fulncfs  of  learning  and  worth 
in  good  arts)  f.in:  pcricnUi.,  in  quihnt  anti^i- 
tas  non  peccabit,  illtid  cffe  ccnfctnus  incon- 
cuffe  tenendum  quod  ab  antiquis  patribus  con- 
fiMclaritfjne  praefinittm.  Verum  quia  nu- 
per  nobis  intiotuit  cujufdam  novelli  (that  is 
of  Ruffel)  infav.ii  daElrina  contra  decimas 
perfonales  {cujus  tniramur  audaciam  ielt' 
mux  infipientiam)  fed  ejus  pertinaciam  &  ee- 
etefiae  eontemptum  fuftinere  veremur^  ^  me 
n^flra  '  taciturnifate  /?«  frr(^/i(r{iifia  tacito 
confenfui  adfcrtbatur,  in  ipfi  tnateria firibere 
curavimus  quod  Concordes  fetttimusy  CSf  in  evi- 
dent teftimonitau  tutfirofigiUo  commtinire  decre- 
vimusy  ad  veritatis  dtlucidatienem  &  ob/e- 

iruium  ecclefiae,  ut  tcnemur.  Then  they  de- 
iver  their  determination  thus.  'Dicimus 
firmiter  eoncipimus  quod  devimae  perfonales 
tarn  ex  praecepto  juris  di  vini  qnam  fanitorum 
patrutn  traditionibus  fub  auttritate  ecclejiae 
i»t$iie9rdi  Juris  /tubeit  dehntur  ecclefiis  9 
earum  mintfiris  cnram  animtnm  bahetttiktu 

6  facr amenta  miniflrautibns  ex  antoritate  ee- 
clefiae.  Magna  namque  eft  faerofk»&ae  ecclefiae 
anteritas  extra  quam  fides  plane  ferpenditnul- 
lam  poffe  perventre  fahttem  fidehhis.  Ve  iUie 
er^o  rej'.dcat  fp  'tritus  peffilcns  aut  opinio  cor- 
rutnpcHS  ubt  locus  quaertfur  jidei  ortbodoxatt 
verba  per  adverjirtim  fraemijfae  wfirat  Jen- 
tentiae  pratdientat  funeetiant  fib  avaririae 
fubtili  fneo  deprehendimns  PaUiata,  reproha- 
mus  ^  taufunfn  en onea&baeretica  declara- 
ttuts.  ^tomm  detnens  tenor  cum  reprobo  fenfn 
jfir  ^titUTt  tstbtfie»  dtmndtioae  fitiminiuu&s, 
Tfietrntt  firft$ates  (diis  was  tlie  dodiine  of 
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friar  Rtift'l)  MOn  caJunt  fuh  pr.tccepto  divino, 
faltm  ut  Jblvantur  farochialt  curato  ;  quart 
Jicet  vtfirum  «»ic$ufiUt  aij!  ewtfietadt  m  rw* 
tr.irif.'m  fucrit^  in  fios  uftir  fauperum  eat 
diJi'djare.  Et  iter  urn.  Per  finales  decimae 
fuh  di  vino  non  cadttnt  praecepto  nejue  Jure  de- 
icMtur,  ubi  Johtionis  non  eji  confuetudo.  fine 
they  thus  damn  it.  ^i/cunque  banc  fnttntUm 
ttmftrit,  (£?  pertinaciter  defenderit  afud  refu- 
t*ti»Hem  nojiram  baereticui  eft  cenjtndus^ 
fhid  4  /fahf  dclfriMS  eeekfiMtft  Svtfiuyseer- 
fare  ytUdem  eeekfiMy  vei$a  mew^rim  ftOri- 
dnvi,  eff praefeindeniiu.  O  Ixniorabtles  frttm 
G?  d(i:;:i!ii .'  O  univtrptatcs  catholtcae^  &  fni- 
c hi: que  fidtUs  !  firMmini  fcrifturas^  tMumts 
injpicitet  ae  evrum  nttnrttet  ettieifite  rMhius. 
^aw proditorinm  fi\  irihu'um  ncgnre  altHJi- 
no  ?  ^am  inbtttnanuw  a  Lw,>rani thus  abjira- 
hrre  debitum  ?  ^lam  grave  fibijinatis  exem- 
flum  tuteritati  ecclejiae pnblice^ftrti»aciter 
refiflere  ?  Ac  ctiam  jujlitiae  obviam  ecfftra 
J>r:icci'pta  c.iiioii/im  res  alienas  invadcrc  ?  Ni- 
ttitf  crnciita  ac  facrilfga  eft  baec  avaritia  quae 
4mtiq«iij:Tni  juris  decimate  debitum  fibtm  C$tt- 
Jnetudim  adfcribity  &  in  dubium  rtvocat  ut 
iaborantium  vi6}nm  Jufle  exbauriat.  ^tod 
tiiii.'ijins  ecclcfuie  ad  ecruin  hawfidHi  fiipeiitutio- 
vemfnuum  ferjifieretyfi  dectmae fojunt  ad  li- 
bitum  nnferri  f$  Jus  decimtndi  ex  debito  non 
ejffetl  O  utinatn  aut  7  c'''i  ifcavt  '3  tid  ccc'di^te 
grcwinm  redeant^  qui  faniojactucn  J'averi  co- 
KMitttr ;  aut  ajperrimit  ceujitritt  ne  fimpticet 
iufficitntt  mtrd«citer  feriantur.  Sie  tma- 
nmes  in  vera  ielfring  ecctefiae  fermanegmus 
vt  ad eum  tendere  valcamus,  de  quo  canit  fro- 
fbeta^  quacrice  Domiiiuni  di.  confinoiuniai} 
qiuerite  faciemcjus  (cinpcr.  Sic  Ixetetttrevr 
^Merentiutn  'Ovminirn  hie  in  via,  quatenns 
tffiim  quaereiittbus  dignetur  cjlc  mercer  in  fa- 
Sria.  Amen.  They  were,  incihinks,  linucwhat 
vcberaent  and  very  confident  in  the  point.  Nei- 
ther have  I  eUewhere  (ecn  fb  great  authority  a- 
gpkiofl  ^'//c /.  If  Rulfcl  was  therefore  an  hcrc- 
cick,doubtlcls  he  hath  had,  and  now  hath  many, 
fellow  hereticks.  For  thus,  many,  nay  the  mod 
of  iiich  as  moft  curioufly  inquire  herein,  and 
divers  canonifts  alfb  that  are  for  the  moral  right 
of  predial  and  mixed  t\  thc<,  deny  that  pcrfonal 
arc  othcTwilc  due  regularly  than  as  cullom,  or 
law  poficive»  which  Tsluibjeft  co  cuflom,  direfts. 
Bqtjudi^c  you  of  it,  reader.  I  only  relate  ir,and 
rctora  to  their  prolccutiou  agamll  Rujfel.  Ac 
la^h  news  came,  chat  he  was  at  Romet  whi- 
ther prefeDtly  tlie  convocation  icnt  agents  (to 
whom  they  allowed  for  an  honorary  nlary,  a 
farihiuj;  out  of  every  pound  of  church  livi[i;^s) 
that  naight  there  queftion  him  before  the  billiop 
of  Rffme.  A  delation  of  the  cognizance  of 
the  caiife  was  made  to  a  cardinal,  w  ho  ad  iidgcd 
him  to  perpetual  tmprifbnmcnc  unlcls  he  re- 
canted. The  friar  afterward  broke  priibn  and  ran 
homeagpUmwhere  at  li'auPs  ciol$(whcn  nothing 
eUe  cowd  ficiafy  cbe  ftcular  pat  of  the  clergy ) 
be  lolemoly  atjored  Us  heteiy,  as  chqr  called  it  \ 
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and  to  prCvcnc  chelikc  in  the  doffrinc  of  other 
miaotites,  Chicheley^  the  archbilhop,  enjoined 
them  all,  that  in  their  publtck  icrinons  they 
/hould  teach  pcrlbnal  tythcs  to  be  due  by  the 
laws  of  God  and  the  church.  Of  later  time, 
others  have  written  for  the  divine  ri|;ht  and  ge- 
ncrai  duty  of  tythcs.  Yodmay  iscAIbertut 
Ctr/ra/r  againft  Brajmuy  Sartnhu  his 
digrcfTion  touching  tlicm,  others ;  but  efjxxially 
the  divers  treatilcs  written  10  that  purpolc  of 
late  by  our  countrymen,  which  arc  read  in  cve- 
ty  hand.  I  purpofely  abftaio  from  particular 
mentiOD  of  their  names.  Bat  neither  have 
only  filmic  author.s  been  hrcly  of  that  fidtf 
for  predial  and  mixed  ;  whole  lyoods  alio  of  this 
age  have  in  exprels  wotds  been  Ibr  them, 
through  whole  authority  and  this  anticntcr  be- 
fore remembered  they  might  have  tortihcd  their 
conclnfions  with  fu  greater  names,  than  by 
cit^ibme  one  or  two  lace  rmglemeo,  as  tbq^ 
ulaally  do.  To  omit  the  council  of  Metttx 
held  in  the  year  M.DAi  r.,  where  it  is  delivered 
that  dccimae  debentur  jure  diviuo  (and  Ibmc 
other  are  to  that  purpolc  in  the  </emf^«MvA;/&ir 
GdUicanae,  colle<3cd  by  Bochell)  in  » an  e- 
A\€t  of  Henry  the  fecond  oi  France  in  m.d.xi.ii, 
rcljcion  is  of  a  remonllrancc  made  to  him  by 
the  bilhop,  dean,  canons,  chajptcr,  and  clergy 
of  Vtrit  \  wherein  they  take  it  clear,  that 
tythcs  and  firfl  fruit<;  were  infrid'iifrcs  >->  i>ifii- 
tuees  de  droit  divin  o-  part  ant  dchjjent  eflre 
fayees  loyauement  i^fins /raude.Thc  likc,ofihe 
dei^  of  the  diocelc  of  Troyetj  is  mentioned  in 
an  wt&  of  Cbartet  the  ninth,  in  m.d.i.xii,  in 
the  fame  woids.  And  in  tlic  year  before,  by  a 
general  lynod  of  all  the  clergy  of  France  at 
Ptfx/^,  a  complaint  was  made  with  that  prcDenctf 
in  It  The  words  of  the  cdidt  bed  Ihcw  it, 
Charles,  c^c.  a  tous  ceux  qui  ces  freftntes 
left  res  verrontyfalut.  T>e  la  fart  de  nos  cbers 
&  bien  amies  confitUers  let  twcbewfqitet 
eve/qnet  de  uofire  royaumt  &  det  iefiUett 
des  clcr^ez,  qui  out  efte  n'agucrez  affembleia  « 
'poijTy  far  nojlre  commandment^  nous  a  efte  re-- 
monjlrey  que  combien  que  Us  dixmes  frimi- 
ees,  qui  font  leur  frincipall  revenu^  foient  in- 
troduitees  ®  inflituees  de  droift  divin, 
part  ant  d^uffent  eflre  payees  loyaument  K£  fans 
fraude :  (t  tUMtmoint  flufieurs  agricotestfrt- 
frhttreett  With  thefe  may  oe  icclumed^ 
that  ofthc  clergy's  petition  in  the"  parliamciuof 
JO  Ed.  111.  wherein  they  begin  with  licet  deci- 
na  filvaey  prefer tim  caeduae.,  dejure  divino  <^ 
tcckfisfiieo  2>m  &  eecleftse  j^fiheudot  .. 

VI  But  although  by  this  opinion  and  that  of 
the  canonifts,  tythcs  be  generally  due  by  the 
divine  law,  and  (b  not  lubjed  (ifwich  dien  yoa 
take  it  for  the  divine  moral  or  Bararal  law)  to 
civil  exceptions,  as  cnftoms  and  prefcriptious,  of 
difchargcs  or  of  payment  of  Icfs,  or  fuch  more, 
whence  alio  real  compofitioos  have  been  con- 
demned, 9  fVM  deeim**  «mm  tmferaSbMt  am 
yintf  emmiaMdMt  as  die  words  of  aa  old  pope 
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were  to  the  biHiop  of  Co/a  -,  yet  the  pradlifed 
common  law  (for  by  that  name,  as  common  is 

dirtitii;iiifhcd  from  <acrcd,  arc  the  civil  or  muni- 
cipal laws  of  a!l  nations  to  be  (lilcd :  hath  ne- 
ver given  way  herein  to  the  cirioiK,  bi!t  liaiii 
allowed  cuAoms,  and  made  them  ii:!i;cdt  to  all 
civil  titles,  infcoditions,  di (charges,  compofiti- 
ODS>  and  the  like.  Of  compofitions  no  more 
iball  be  lpokeo»  feeing  they  confift  father  in  in- 
dtTiduals,  than  of  any  general  courier  we  only 
rcmcrr.bcr  them  here  as  one  kind  of  difchaigp, 
among  other  that  have  been  allowed  by  com- 
mon laws.  And  where  cuflom<;,  and  mfeoda- 
tions  hold,  no  man  can  doubt  of  the  lawfiilnels 
of  compoltiions.  Bur  for  cuftoms ;  In  the 
cdii^ls  ra.ide  by  thole  kii:/,-;  of  France  upon 
thole  remondrances  ic  appears,  that  whatever 
rhe  clergy  fuppofcd  by  thmiSxmejiiitroJkiteef 
infiititcts  de  drotf{  diviti,  rhcy  complain  of  a- 
bulc  only  in  due  payment  oftythes  out  of  lands 
JujetjfS  redevablcs  aux  Mtt  dhcmes^^c.  that'is 
iobjcft  and  liable  to  the  payment  oftythes.  Nei- 
ther in  other  words  do  the  cdidsand  their  verifi- 
cation'; give  them  remedy.  And  notwirhftauding 
that  it  were  once,  accordin3  to  lundry  cations 
of  that  chnrch,  thus  commanded  by  an  old  law 
of  the  ycar'^  m  re- xxxviii.  made  by  S.  Lcziii, 
decimae  quiOus  fuit  kugo  tetnj/ore  ecclt-fia  per 
taatitUm  hibsUtMtiiim  defrandata,  Jiatuimus 
9  KrMnmmt  pwd  refiitmantur  citiuff  3f  ««• 
ffitu  Uiei  JeeimajHM  detineant^  fid ets habere 
clericis  permit  taut ;  Yet,  in  that  ftatc,  againft 
the  whole  courlc  of  the  canon  law  in  this  kind, 
they  hav^  what  by  rcaibn  of  antient  infeodations 
dill  continuing,  whatrhrongh  cufloms,  allowed 
divers  lands  to  be  not  at  all  lubic<a  to  any  tythes 
payable  to  the  church.    For  their  infeodations 
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time.  But  this  point  of  remitter,  ibcy  ground 
nor  (b  ooocb  upon  the  nature  of  the  tythe,  as 

upon  an  old  law  of  S.  Lru/V,  w  licrein  hberty  i'i 
given  that  all  perlons  dectmas  fercipientes  ifi 
nojlra  terra,  &  in  feudis  mtiventibnt  mediate 
vel  tinmediate  de  nobis  qudt  ckrici  percif  e- 
rent,  (i  eas  laid  non  ferciperent,  pojjim  eat  re-  • 
Hnquerc,  dare  cf-  alias  quocunque  jnjio  ttiuloi 
<^  licite  med»  ecclefiii  concedere  tenendas  im-  • 
ferpetwrni  n»fir»  vet  mftrorum  JkectffirKm 
affenfu  minime  rvquiftto^  iic  Whereas,  by  the 
way,  Ibme  of  their  lawyers  "  lay,  that  feudal 
tythes  there  purchalcd  by  cleigymcn,  are ac  this 
(by  £ibje<2  to  the  droid  de  ueuveaux  acfoefisi 
i.  e.  a  kind  of  fines  for  alienation^  wnicn  I 
could  not  yet  learn  ho^v  i:  well  A. mds  with  this 
of  S.  Le-jfis.   But  they  commonly  intctpiet  it 
as  an  ordinance  to  this  end,  that  when  the 
church  (the  parilh  '  church  only  to  whicli  they 
arc  iiippnlcdto  have  been  due)  had  gotten  them 
free  by  lale  orgifrorotherv\ire,(hey  fliould  be 
perpeniaUy  annexed  to  it ;  And  weieit  notibr 
this  ordinance,  which  interpretation  hath  thus 
applied,  their  lawyers  ouL;lit  to  have  enquired 
more  carefiilly  about  the  original  of  every  iuico- 
datton ;  For,  where  it  b^n  from  a  Iayman« 
there,  what  caufc  is  of  rcmiircr  >  And  rhc/b 
kind  of  feudal  tythes  alii)  of  tlicii  own  nature 
arc  mere  lay  poflclTions,  and  determinable  in 
that  kingdom,  only  before  the  lecular  judge ;  As 
it  appears,  not  only  in  att  old  ordinance  of 
Thilip  -le  Beau,  touching  the  jurifdidlion  of 
tythes,  and  in  the  protocollc  or  rafter  of  the 
chancery  of  France,  but  alio  in  a  ute  arrefl  of 
the  parliament  of  Taris  5  where  a  curate  fucd 
before  an  ofhcial  for  hiscaHonica portio  (which 
hath  been  there  Ibmctimes  'adjudged  the  fourth 


(tithough  none  can  be  there  new  created)  iiich  part,  but  is  arbitrarily  determined)  againft  fome 
as  were  made  before  that  canon  frohitemvt  of  other  churchman  dnt  enjoyed  the  tythes  of  the 


the  council  of  Latcrafi,  held  under  Alexan- 
der III.  are  to  ■  this  day  remaining,  and  are  con- 
veyed and  defcend  as  other  lay  inlicritances ; 
excepting  only  fuch,  as  being  difchargcd  of 
feudal  lervicc,  have  been  given  into  the  church. 
For,  their  lawyers  with  the  common  opinion, 
butcrrooeonfly,  (uppofc  that  all  fuch  infeoda- 
tions came  fiom  the  chorcb  ;  and  therefore  they 
agree  if  any  feudal  tythes  be  convcved  into  the 
church '  freely  by  thcmfclves  (not  as  annexed  to 
Other  fiefs,  as  cafllcs,  or  mannors,  nor  fubjeift; 


parilh,  who  pleaded  to  the  jnrili!i<fJion,  that 
the  tythes  were  feudal,  and  defired  that  he 
would  not  hold  pica  of  what  To  much  belonged 
to  the  king's  court ;  but  the  oiHcial  firft  gave 
fcDtcncc  that  the  defendant  Ihould  bring  in  his 
proofs  of  the  tythes  bemg  feudal ;  which  fail- 
ine,  he  proceeded  10  the  point  of  the  adioiu 
-TMreupon  by  appelctmme  d'ahti  It  came  into 
the  parliament  of  ^Parir,  \\  Iiich  after  folcmn 
argument  gave  ^-  judgment  tliat  the  ollicial  had 
ulurpcd  over  the  royal  junIdid;on,  in  that  he 


to  tenures  referved)  that  then  they  arc  in  the  had  at  all  proceeded  alter  the  Ample  allegation 

church,  as  it  vetc  Jure  peftliminii,  or,  as  we  of  infeodation,  which  alone  binds  the  hands  of 

fay,  /  y  izay  of  remitter  ;  that  is,  they  are  fb  the  eccIefiaHical  judge  that  hath   no  more 

annexed,  that  they  may  not  be  transferred  a^in  power  to  eniquire  of  the  infeodation  or  oftythes 

Into  lay  hands,  more  than  any  other  tythes  as  fimdal,  than  of  any  other  lay  iohniianceL 

which  arc  the  antient  revenue  of  the  church  ;  And  in  the  fame  cafe,  rcfeicr.vc  i^  made  to  Ibmc 

whence  it  hath  been  adjudged  alio  in  the  parlia-  other  judgments  of  like  nature  ;  aud  the  realon 

mcnt  of  Taris  in  the  cafe  of  the  bifhop  of  given  in  ite  arrefl  is  mainly,  becaufe  rytbes  of 

BaienXf  that  tythes  lb  conveyed  are  not  their  own  nature,  and  originally  are  not  otber- 

•  fribjed  to  the  ciftom  of  ib'eUf  de  retrailf  lig-  wife  fpiritual,  or  belonging  to  a  Ipiritual  comr, 

fi^i^ier,  that  is  the  right  of  the  heir  apparent's  than  only  as  they  were  annexed  to  a  church  or 

redeeming  an  inheritance  fold  by  his  ancefior  Ibme  other  hallowed  place.   LiM  raifim  eff,  are 

widim  «  year  and  •  day^  or  feme  &cb  certain  the  words.fat^ fuyvant  U  dtBrme  de  S.  thmttt 

<  SJiAi  Ac  orJonMacct  lom.  4.  f*^  Ml.  ■  Viitdi  GukIobmii  PP.  itt'if.  ill.  fic  canruei.  ffituriccnf.  tic.  lo.  it  cuHumrt 

nidialc*,  f .  ■  >.  '  Vide  Carol.  MoUn.  in  confun.  PariC  it*  fief, .  f .  6t.  pic-  1 196.  Oc  (e:f{.  ic  Bcitrand  d'  Aretntre  io  con 

fuel.  Britan.  «niCi  MS,  Mg.  1 1 14-  '  I.  Lucim  Piiir.  pbcii.  cun.ie  lib.  1.  (ii.  f.  ^  1.  •  Barqiiri  4m  Inrifl*  de  do-' 

nainc  tract.  4.  pait,  I.  CMp.}o,  >  Vovexrar.plercnlcsrevlvcrches  liv.     ci!.i|>.  ||.  'Code  det  de<R.  lib.  f . 

tk.  I  o.  d  c<ir.  I  (.  I  Cofbia  ca  Ics  !•!■  is  b  Iioace  arreft  «<■  Et  code  dc*  dccil.  li*.  i.  liu  ra.  decif.  17.  dc  TOjres  Papon  rti 

■ouire  vol.  1.  iiv.  ».  foL  %%tm 

VOL.  111.  ^  7  M  none 


•-rOigitized  by 


fiat  deues  non  de  dro'Ut  diviM,  mut  Ptfitif  { fS 
tegtife  t»  naifant  s'«  efte  faiB  dme  de  ee 
droiit,  niMS  fat-  k  don  (S  concefpon  des  rots, 
frincesj  5!J  autres  «  qui  de  droiti  it  ttfferte- 
«oit.  Whence,  if  they  w  ere  annexed  to  any 
church,  rhcy  were  of  ccclcfiaflical  juTi/tiidion 
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wdMs  tenons  qiCen  la  loy  it  g^Mty  let  dixmes    loria  regis  fif»  maws  detimsy  ne  «  Wui* 

'       '   exigmtiar fer  eorum  praelaUSt  qudt  fimt^tttr 
in  ttdhuittmeThinppi  pHkhri  Franeorumre- 

gii  faUa  die  Veneris  ante  cinncs,  dtnio 
M.ccc.iv.  cap.  XXIX.  hujut  tcttorisy  Item  quod 
SenefcalbtSy  (Se.  And  exprcfly  the  cuftoms  of 
■'  Berry.  Itan  par  U  cujiome,  dtfme  eft  dntbt 
that  was  ^ivcii  anciently  for  them  ;  but  being  as  pAur  feulemeHt  des  cliofes  d'ont  ejt  Mcouftunte 
feudal  inheritance,  although  they  once  WCR  in  poyer  difmey  c^.  where  Boeriut  fays,  he  hath 
the  diarchy  yet  a  new  chaiadicr  of  being  mere  Icen  it  acconUogly  ibt  other  places  often  ad- 
lay  is  tcftntd  to  them.  Tliole*iDfeodaticmsof  judged  at 9Vrrx.  Andinanediaof  lo^iwJV. 
tytbes  aretllcreTcry  frei]uett^aild  in  very  many  of  France  touching  the  paymenC  of  tjrtftcs  by 
pvUhes  die  tj^es'  are  taken  only  by  laymen,  tboic  of  the  reformed  rcligioo^  die  pqment  u 
Botfbr^ni,      mncb.   Cuftoms  in  payment  commanded  only,* y?iSM 

and  non  p.iyincnt  of  the  tcntli,  ha\c  ev  er  held  lieux,  and  acLoidir^^ly  dn  crs  arrcds  of  pirlia- 
in  that  church,  which  niighr  alouc  be  proved  mcnt  alto  have  been.  And  aJihough  loinctiraes 
outof  ibme  paifjgcsin  C^r/d;/,  and  in'*  y«^«>  cuftoms  have  been  there  difallowcd,  Specially 
«vj  jWWytfr,  who  tclb  us,tbax./iMrimi  imJts/U  ^  de€im4mdo  %  \a.  that  hath  proceeded 
9  FtmcU  de  nmkit  reiat  qtiotMm  non  dmt.  chiefly  from  the  alurpation  of  the  canons, 
But  it  m.iy  more  fully  be  mmifLftcd  by  cdtfts  ^  here  the  fccuiar  law  was  w  rongfully  ncgle<llcd; 
of  late  time.  In  one  of  Charles  IX.  andano*  as  you  may  Icc  iu  the  example  of  that  of  the 
thcr  of  Henry  111.  Tiixmes  Jb  leveront  fiten  eocldiaftical court  at "  RlyofitCt  wherein  the  laity 
la  coiiftinne  dc  I'lcux  K  />  cottp  ncaiflsimce  In 
iccux.  Lt  Ok  hi  dit  cnnliumc  Jirra  oh/cure  £y 
hutrtaittCt  ferra  fnivic  celle  dis  Iteitx  cir- 
amveifitf.  The  French  cuflotns  (according 
to  divers  ufagcs  of  their  provinces)  are  frequent 
Ibr  payine  alefs  p.irt  tluisthe  tcnrh,  and  clearly 
allowed  *  oy  divers  judgments.  Neither  is  the 
canon  law,  which  allows  not  cudoms,  fiiflcred 
to  be  there  prailifcd.  And  tor  cuftoms  of  pav  - 
ing none  or  de  non  decimando ;  in  fbmc  tales 
they  hold  there  alio  ;  and  that  by  force  of  that 
kx  ftmigcratot  is'J^w^  Meli*  calls  tfactr 


were  compelled  ad  raiJrr^i.is  i!cc:!:ieis  dc  fociio 
C>  aliqttibus  atiis  de  ijuii-  us  iipud  cos  mconjuc- 
tum  erat  reddere  decimaSf  as  Major's  words 
arc^  who  concludes,  that  bad  the  judge  been 
other  duui  n  CMoaift  he  woaldnoc  b  have  ad« 
judged  it. 

VII.  In  5fM»  alio  fi>mc  infcodaicd  tythe$ 
from  anticnt  time  arc  in  l.iy  hands,  which  the 
'  clergy  about  mccc.i.xxx.  v,  oiJd  liavc  had  into 
their  revenue,  under  'John  I.  of  Cajlik  toidLi- 
tnt ;  but  could  not.   And  in  an  ordinaooe  of 


9hitippinet  which  is  an  ordinance  made  by  tbe  &ne  jfohn^  againft  all  fuch  as  fhonid  nlorp 

Philip  le  Beau  in  mxcc  iv.  (but  it  is  fidiciy  tbc  right  of  rytfics,  a  provifo  is  that  it  flioula 
and  divcrfly  referred  to  other  of  their  'P£»/i^xj   not  extend  to  tuch  tythcs  or  church  revenue,  as 


commanding  that  no  new  cxai^ion  fhonid  be 

made  of  ry tlics  not  accullmu-d  to  be  p.n'J  .^r'- 
nej'cttlliis,  it  fays,  ad  rcjuijuioium  coiifu'itm  io- 
corum  qitoruucumque^defendAt  ipfis  confuks 
ttntverjitates  (y  /iiijiulos  s  uws  mpofitieiie /er. 
vitatit  ftcienda  per  prociatos  &  altds  perfa. 
SMT  tcclet  ajfiCiis,  CS>  a  nova  cxjifioae  dt  cima- 
rtum  O-  prmtliariim  ^  prejiatwms  paffatae^ 
front  de  jure  fuerit  @  hadenus  eft  cmfitetmm 
^eri.  By  this  autluirit\',  w  hcrc.is  in  rhcparifh 
*  of  Brantbel,  in  the  dioccls  ol  Mcanx,  the 
prior  and  convent  de  nojlre  dame  dc  Vaurart 
purchafcd  cernin  land  that  had  formerly  paid 


the  crown  or  any  iiibjcA  had  from  anticnt  time 
cr;io\  cd  And  a  third  part  of  tyihcsdue  to  the 
king,  IS  mcutionc-d  m  their  "  laws,  as  grouted 
to  him  from  the  pope,  of  which,  at  his  plcaliirc, 
new  iufcodations  are  made.  And  'Petrus^ie 
Lores  remeemben^  that  the  pope  regibut 
Utjpansae  cuncffftt  tertism  partem  decitnarunt 
a  aiits  fcculariktu  shpnte  conftnfu  fingularum 
eccUiiarnnt.  Among  thele  you  may  reckon 
thole  t}thes  m  the  crown,  which  by  grant  from 
the  pope,  king  Fcrdtnnnd  and  queen  Ijabel  had 
in  the  kingdom  of  Granada,  m  confidcratioo  of 
their  endowment  of  churches  there  t  and  of 


tythe>comto  thereftor,and  made  (ifh  ponds  in  chem'  and  their  jorifilidion,  wbercio  they  are 

it,  the  rcClor  afrcrw  .ud  was  barred  in  his  S^Sion  Abjc^thus  '  C'ouz atruz  ias  zncxcclkat  lawyer 

for  C)' the  of  thciilh  ;  and  one  rcalon  wasnpott  of  ^sin.    Scmc/y  fays  be,  ex  Uteris  regiis 

this  Philippine.,  bccanfe  OD  fbcb  tythe  had  vUt  iecimarum  caufam  trallari  liHtef  tctufi*' 

been  ofcd  to  be  paid.    So  in  Anvevf^^nc,   in  fticos  apud  Cranatcnfepraetoriumf  ex  e»  qtud 

Bertyy  and  other  provinces,  Ibmc  cuftoms  of  reges  catholtci  Ferdinandus& Elizabeth  decl' 

f  non  payment  hold  good.    And  oft-times  the  'nas  hujut  regni  Granatcnfis  out inuerint  a  po». 

king  there  fends  commands  grounded  Upon  this  fijife  msxim  cum  onere  dotandi  ecckjuu. 

^htltppinej  that  new  tytbes  not  dbaUy  paj<|  That     the  judges  held  pica  of  them  by  com- 

/hould  not  be  cx.i(5tcd  by  the  clcrj^y.    Lilcrae,  million  from  the  kuig,  not  hji  Ipiritual  power, 

faiih   my  2MboT,  dieri7»  conct  dufilur  tn  cancel-  which  othcrwile  regularly  hath  cognizauce  of 

•  Bcrir.iiul  J'  Afscmcc  in  cpnC  Jlrit.  art.  i66.  drt  .npfropiuiicc,  p.ig.  liii.  *  A4  hnt.  j.  did.      qiucft,  ]<,  <  Videfit 

Gindonca  fugat.ital.  tU.  Code  des  decif.  Nb^  i.  ik.  lo.  d^dT.  *M  «dift.  Ha.  U.  «Mm  dauu  ahaC  <aciM 

flonuisac.  «  Cod*  dti  dcdC  Kb.  i  itc.  tf.  dccif.  9.  '  Et  tcflarar  tx  S§  Coiivannias  lib,  t.  vir.  rrfbhit.  op.  17. 

'  Cirol.  dc  Gnflilio  regal.  Ttaat.  Vh.  i.  tu.-e  7.  k  Tit.  ttt.  dci  couftniurt  pitdMtt.  f .  1  >.  'P.  Mari'n.  h>ti. 

torn.  I.  liv.  ».  pag.  Jit.  ia. ».  »  In  j.  fcni.  did.  jy.  laudl.  jt,  '  f-  SU:\It.  .iJ  OuiJ.  pjp.  accil.  tid.  cx 

cl.ronico  Joh.  1.  r.  Cjftell.it.  &  viJe  Prir.  llclluijaai  iaA'cc  tit.  dr  JrcimU.  "  Ofd«rnancJi  mtn  dc  CAtteiU  libk  1.  tit.  i,  ky 

I.  N  !.  °  Krciii  i!.K  on  por  Ptujlfill.lib.  i  :  r.     .V  G,  r-^ano  Lopci  HI  |«mU  I*  lit.  10.  Ir^  tla  *]«>••• 

T>.  1 1xiin.  diipui,  43,  mejnb.  i,  nuiu.  16.  '  Pi  jit.  ti>u-|).  CAf .  j (. 

%  tytbes; 
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tvt?n-«;  ;  atlliotii:?!  another  great  lawyer  •»  of riiac  And  upon  rbcfc  oftentimc;,        Alfonjb  Je  y1- 

tiiuiuiy  Jiiiy  ihatthc  cognifancc  of  fuch  tythes  xeT/r^^t?,  writs  of  prohibition  go  out  tothcccclc- 

l;uvtlilly  belongs  to  any  other  juriiHidion  than  fiaftical  judges,  that  proceed yif/#r  noviUte^to 

fpiricual.   Ncitoci  bath  the  canon  law  been  £>  fotbui  tiac  JmiUs  moh  permittaut  ttcvitatest  ^ 

povrerfal  tbexc,  as  to  make  tytbcs  payable  ar  frocejfiim  eaufae  regio  i/>/  fenatui  origiiuii' 

i^aiiift  cuftoms,  for  payment  either  of  a  kfs  part,  t«r  mittMt.     Which  ai!;TCcs  with  the  very 

or  none.   And  however  in  an  erdinaocc  of  die  words  of  the  ordinances  %  that  (peak  of  WVC' 

year  m.cc.xciv,  Alfrnfo  ^  the  niaib»  (wUdwd  iades  in  cxadion  of  tythcs  againitcdioai.  And 

his  manittms  y  eftabUfcemn ftr fiewtfrty  f»e  00c  ipccial  ulc  is  there,  that  the  kin^  give  thcii 

todos  loi  hombres  del  uutfiro  regno  den  fut  diez-  perioial '  ty thes  to  their  own  chaplains  attcnd- 


mos  derecbamente  y  cumflidamente  a  nuejiro 
/cHnor'Dios  de fatt.ydev'ma%ganMdosy  dt  ttdds 
ku  9tr*s  cofas  que  itoeM  Jur  dmebtmientt  fo- 
jw*  manda  faucfa  sgkfiit  wbeKio  he  fccms  to 
eftiablilh,  that  \s  hole  tytbcs  witbeuc  any  dioii- 
nutkm  Ihould  be  always  paid  to  the  churcb»  of 


iagoftdwn. 

VYH.  NdthcF  hath  the  canon  law  wroueht  o- 

wilc  in  Italy,  but  that  there  alfb  particular  cu- 
ftoms,  as  well  of  non  decimando,  as  in  the  modus^ 
ase  frequent.    Mnttis  Italsae  locis,  (ays  *  Ca- 


corn,  wine,  and  cattle,  and  all  other  tbiagm  j*t*n,  emth^if  tK  etttfiietndinet  that  nochii^ 


(which  ordinance  alio  b  exemplified  and  COU' 

fnir.cd  by  7'-'"  ^''^  fccotiJ  of  CtfyZ/'/f,  and  Fir- 
diuand  and  Ifabel  \  and  accordingly*  Alfhonjo 
'piuM  de  Montaho  his  glofi  on  it»  mokes  it  to 
be  confoiumt  wholly  to  the  canon  law)  and  the 
whole  courfc  of  their  anticnt  body  of  the  law, 
in  their  partldasy  be  agreeable  with  it ;  yet  the 


at  all  is  paid.  And  fb  is  the  pradlice  there,  for 
tlic  ID;  ill  jpai^  at  this  (lay  ;  the  parifh  pricll^ 
being  iiimciencty  maintained  by  mauie  and 
gkbe^  andtherercmes  that  are  in  Ibme  places 
pai(^  as  according  to  a  modtts.  And  of  the  T- 
talUns  and  others,  where  like  culloms  were, 
j^u'MMJltmx  ^HtMlkmdM&ttrmimftriec- 


^ndice  in  that  ftacc  liatb  bees  and  is^.  that  if  eiefiae  decamu  tetl^ue  rtquirnnty  uki  yfw 

Init  be  cemmenced  ia  die  feiritBalconrt  for  new  fcMdttbreqnirimmftffntfropterdejuetmdtmm 

lythes,  formerly  not  acwultomed  to  be  wholly  velfrofiter  alitjuam  aliam  canfam.  Xv^Ven'tce^ 

or  not  at  all  paid,  and  fuch  cuHoin  or  pcelcrip-  fays '  l^aHormitan^  non  in  vita  fed  in  morte 


.tion 


be  l^eaded,  and  the  official  or  ordinary  al>  fihntwr  decimae  ferfinnles  de 
low  it  not,  upon  complaint  to  the  kill's  cons^  tmtiis  ^aliiiu  (jf  aliis  mobilibtts.    And  in 


the  defendant  (hall,  as  in  cafe  of  prombitioas  in 
Engkmdy  have  his  remedy.  This  is  declared 
by 'their  Cowvarrwuu.  Eri$^  iaith  be,  obftr- 
VMiam^  eaufim  deetnurum  fmtmAque  in  bis 

regnis  (that  is,  France  and  Spain)  trticJari  a- 
fud  reeios  audttores  ;  nem^e  cam  Uu  t  conten- 
'  tt  eucinuu  ab  eis  cxigt,  quae  legitima  tem- 
it  prMefitiftioMe  (which  isufiudly  ehooght 


the  whole  figniory  of  Venice,  as  my  *  aothor 
delivers,  110  parilh  church  hath  throt^h  that 
name  decmas  feu  jut  decimaudiy  but  only  ano- 
ther ftipend  or  fUdTt^mmt  as  they  call  it,  ie 
poffejfionihus  feu  terris  confflentibus  intra  CM' 
fines  eorum  curat.  Neither  have  infeodariclns 
of  ty  thes  into  lay  hands  been  leis  known  in 
fyt  than  eliewhm.  For  example  job  nay  fee 


nay  U 
of9»* 


fbehndbio  rial,  and  fo  is  their  *  pradice ;  the  ■  cafe  of  the  ilAtfir,  a  nobfc  fimily  or 

ahhoogh  the  mofl  cinnmon  time  in  otl'.cr  things  cenaa,  who  had  by  immemorial  picfcription 

he  XI.  Tears)  niHime  debeutuTy     funt  remiif-  and  confirmation  by  bulls,  an  anticnt  infeoda- 

'fie ;  ienique  cmqueruntur  contra  mtrtm  9>  tion  of  all  tytbcs  growii^  in  the  territory  of  Vt- 

confnetudincm  declmas  ab  eis  ex^i;  nam  etfi  liVMW,  within  the  dtoceie  of  Pf4mAf. 
condemnentur  a judtce  eccUfiaPico,  nihilominasy      By  the  '  ordinance  of  Frederick  the  {econd, 

ex  quaerela,  caafd,  retinetitr  apud  re^^ia  frae-  about  m.cc.xx,  in  the  kingdoms  of  Naples  and 

toru.   Siqnidem  &  littrae  regue  fajim  dam-  Sifily,  a  command  is,  that  of  all  profits  belone- 

tnr  M  fitpremo  finatn  ad  id  mt  iaia  mm  eogam-  ing  to  the  crown  of  tfaofe  kingdoms^  a  whole 

tur  decimas  illas  fcivere,  /ffiac  fbJvi  legirinta  tenth  thould  be  pai^  and  that  every  fubje<9: 

temporis praefcrtptmie  non  conjitevernnt .  And  Ihould  truly  pay  all  iudl  tenths  as  had  been  u- 

with  him  agrees  Alfmfi  dt  Aztvedoy  that  fed  to  be  paid  in  the  time  of  H^illiam  kii^  of 

writes  upon  tlvsir  0rinMM«/«/ r««/rx.  Ikictheie  Sici^   Sa^e0ifi  m  the  \iotdSt  noftrit  .i»£' 

kind  of  their  prohibitions  are  grounded  upon  etmmXt  M  defitmat  qnas  de  feudis  fS  h»is  /kit 

thcirordinanceSjforbidding  d'«'f//!ntfj  a /a/Vi/ <-x/-  antecejfores  eorum  pracdtcii  regis  Guilielmi 

gi,  quae  fer  eMfuetudinem  contrariam  men  tempore praefiitermnt,  vcnerabthbus  kcisy  qui- 

fwfiievermit  filvty  as  Ctm/airrmviss  fays ;  And  bux  decimae  ipfae  de3emt»i-t  em  imti^rinUit 

to  that  purpolc  was  an  cdiil  ''  of  their  Charles  perfolvaut. 

the  firll  (emperor  the  tilth)  at  7'oA-</i»  in  M  D.xxv,       \TiGermanyy   the  canonifts  note  i  cuftom, 

aadwodier  Ukc  of  his  at  Afic^^  abont  three  that*  pv  deckmis  fohfunt  certas  menfuras  five 

years  after,  and  before  foot  vcais  were  thence  eoltM  aUfitidreeoUigamfpJive  mam.  And  this 

paft,  at  Segovia,  and  anoowr  at  ViUmd^d.  by  their  kwdiey  allow,  hecaafi  It  itands  indlf* 


wio  Lopez      piiti'rfa  ].  dt  4-  !<(•  17: 
'  d«  lot&c.  FfKKnaiMloac  IfaCiel. 


*  iMMmild'S^IMinHb.  i;tib  «.  yea  pngnwcutlsycsneopatiu 
*  IkaWb  ^M«n.  11;  '  AiraoTo  <tr  kztttAo  ia  rm  taOSai-  lik  t, 

,.Lf.       '  Oivjtrii.  vir.  Krotiit.lib.  I.e.  17.     •  KflcayilMiMdawbyi  pot  ■Minldb  d«  PhO.  IL  tib.i.  th.  f.  T  c      *  P«n 

Ml  I.  lit.  10.  Ir[;.  1 1.  <Sl  ibi  t.opes,  ■  Ad  t,  a.  <).  t7.  in.  I.  fic  8c  Joh.  Mifor  ad  j.  Tent.  jy.  dill.  ]&.  qiucfi.  •  lU- 

Utwn  pf  tht  rti;;;sn  u.l  i  it  thi  -.iiS  fvts,     )9.  *  Vidc»  fi  placet,  Hcnric.  Bowhir.  ad  vxtr,  de  dec.  c.  pcrvenic.    Et  Antoiu'o. 

fommac  |>art.4.m.  1 1.  <ap.  dcdcdmii.  '  Ad  c. ijt aliauibni tti. de dcciinu.  '  Frandfc  Mouldus in  pan.  i.coaCJ.4^ 

Mn.5i.cdk.J.liMiaMCM<Hii.    .         •  UiiteAaritfiMcdfedi&fMt.  1. ••■01. 4ti  r  Cgdte  tkiiLlik  1; 

Htbf.  !dnrtaaqi]indBilena4«iiidif3S53b 
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tcrcnc,  whether  the  church  lofc  by  ir,  or  no  }  Cracow^  made  divers  laws»  with  his  conCcnt^ 
butalfis  Gme  laymen  taketythcs  of  newim*  upon  great  diflvrences  about  the  p:i>ini;  of 
provcmcnt";  by  right  of  their  lordlhips.  Status  tythcs.  One  in  cfpccial  is,  that  tytlic  inutl  be 
tmfertt  faecularcs,  lays  a  juJ-c  ot'  the  impc-  paid  of  all  that  incrcafcs  through  the  labour  of 
tialAitnhcr,  Jeciwat  nn/a/iU  /t  ft  f  cipere  Jure  the  plough,  exceftu  rafis.,  fapavcre.,  cauU» 
territorii  poijunt.  Which  the  clergy  complai-  kus^  (tfttt  MttiOt  quae  his  junt  fimilia  m 
ncd  againft,  in  a  diet  at  Nwmberg,  but  fa  borth ;  and  quis  iigon  'tfando  plantavcrit,  de- 
iraio.  And  of  '  rhofc  tythcs,  infcouations  are  cima  ah  eo  nullatcnus  exi^atar  Some  otlicr 
there  nude,  at  the  plcal'urc  of  the  owners,  into  particulars  they  have  about  pav  ing  tythe  of 
lay  bands.  Which  was  (b  in  pradlice  there  alfo  hemp  and  flax  (which  happens  rometime  to  be 
nr.c;c:irly,  as  is  wiiiicfTccl  by  an  old  canonifl,  more,  fomctimc  Ids  than  a  tenth  ;  bccaulc  the 
iluc  lived  above  ccc.lx  }  cars  fincc;  where  dil-  certamty  is  only  from  the  number  of  bcafls  ulcd 
jpMiKthequcf\ioa,utrum /aUusfojffitJtttffee'  to  the  plough)  and  of  other  tilings  ;  whence 
catodeemtuferc'tfere?  and  bringing  the  ordt-  it  appears*  niatthe  uTc  of  cything  there  is  noC- 
narv  authority  fbrthe  negative  part,  he  tells  OS,  confonant  to  the  canon  kw.  AniThetdore  Zm- 
botn  for  Qi  rtnany  and  other  cuunrrics,  in  theic  'c  ake  delivers  it  for  a  kw  of  this  country,  that 
words,  In  contrarium  fotejl  induct  gtneralls  dccmac  ex  terris  V*fi4tis  accif  i  non  debent^ 
rmjketudo  in  Hifpania  ^  Francia  ^  Burgun-  which  1  think  is  to  be  referred  to  a  thirty  years 
din  t£  Alt':):. v::, I  ai  plcri  fqiie  hc  'ts.  And  in  the  liberty  of  non-payment  gi\  en  cipccially  by  Bo- 
coiinty  of  hiiiiidi'rs  an  tdici  was  '  made  by  <<<J»/i:<i bilhop  of Craco-u.;  to  luch  as  were  tc- 
ClwM\.  dated  at  Alalmcs  in  m  ccccCXX.  nants  of  lands  lately  wafted  by  the  Z,i>A«4W4(M 
which  commanded,  that  no  derey  oi  Uyman  and  Tartars ;  which  is  declared  in  the  laW|  le^ 
pretending  right  to  tythcs,  (liootd  exaft  or  fue  matning  at  large  in  the  coUcdioosof  Henhrt 
for  other  tt(>uzrlLs  dijmcs  av.Urcs  qu'ilz.  K  letir  ar.d  'Frtlujau,  wbitfaer  Ibr  mote  particulars  I 
prcdeccffcurs  out  eccujlume  frciuire  y  avoir  refer  you. 

faffe  quaroHtt  *ns  12  audcffus  :  U\\  tlut  they      b the  Jaws  of  Aev^ri!***/ and  Cfffi^/Inr^  the 

flioiild  reft  content  v,  ith  w  tut  w  as  due  only,  ac-  text  P  is,  dcc'mae  fifarrntur      repofiavtur  in 

cording  to  the  (binier  ulc  of  payment,  living  <7;jrc»,  quariim  tertiam  fat  tern  fujltpiat  fref- 

in  cafe  of  new  improvements,  and  luch  like,  as  bjtn,  o  dc  rcliquis  duabiis  par  tt  bus  capiat 

it  was  explained  by  another  edif^lbme  ten  years  ecclefia  tertiam  p4tr$em.   Which  I  undcrftaod 

after :  both  Together  are  the  lame  alraoft  as  our  lb,  that  the  poilon  is  to  hare  all,  faving  a  diiid 

flatiirc  of  1  i.d.  VI.    And  in  the  genera!  council  part  out  of  ttic  two  parts,  which  were  to  beeoi* 

of  Lattt  dH  of  iM.cc  XV,  a  relation  is  of  ibuic  na-  ployed  on  maintenance  of  the  church, 
tions,  who  although  chriftians»  yet  fitundum      In  JVi0//i(»^bya4law  of  ^D^f/i/the  lecood 

fnos  rittts  dccimas  de  more  vnn  ft)lvunt\  and,  about  m.ccc.xl,  it  was  conftitntcd  that  no  man 

that  other  men  leafed  their  land  to  them,  bccanfc  fliould  hinder  the  clerc'y  in  dtfpofin'i  tythcs :  Sic 

in  rcgatd  of  no  tythe  being  paid  by  them,  the  quod jtiis  dccitins  fojJiHt  fdcificeiS  cum  ittte- 

grcaicr  rent  might  be  rcicrvcd;  ag;iinll  which,  gritate  eaudercy  Jub  foeua  excotmiiunicsttiottis, 

remedy  is  there  provided.   The  words  are,  /»  quMd  cumm.,  iS  decern  lilmrmn  fenes  regem. 

aliquibus  regtontbiis  qiiaedam  permixtM  Junt  And  lythes  there,  have  been,  and  in  many  pla- 

gcntes  quae  JicuHdum  fnos  ritus  dccimas  de  mo-  ccs  '  arc  paid,  parochially,  )  ct  alio  granted,  al- 

renon  Johniitf  quamvis  cenfetntwnotiif.ic  chrt-  tcicd,  and  dilpofcd  of  by  ^  pofitivc  law  as  in  ©• 

fiianOf  Kf.   Whereupon  Innocent  the  fourth,  thcr  countries.    In  the  late  plantation  of  new 

that  might  well  know  the  meaning  of  the  coun-  churches  ordained  by  the  lad  parliament  •  there, 

cilli>ing  fo  near  it,  notes  that  the  chriftians,  manle  and  glebe  and  vitaile  are  afTigned  fur 

w  ho  by  their  own  cuiloms  did  not  pay,  were  maintenance  to  the  rc^ors,  but  not  tythcs. 

Gretis^  ArmeaiMft  and  the  like.   And  ">  An-  And  after  tbe  fbtnie  of  Mnexmthn  in  the 

tottittus  cxprcfsly  remembers  the  general  non-  eleventh  parliament  of  our  prcfcnt  fovcrcign, 

payment  of  them  in  the  eallem  church,  as  a  whereby  church  revenues   (favin:;  parochial 

•thing  not  tobcccnfurcd  to  be  againft  God's  tythcs,  manfe  and  linall  glebe,  and  lome  other 

law.    Neither  indeed  have  I  met  with  any  ca-  fpecial  polIclTion)  were  rcfiimed  to  the  crown, 

non  law  of  all  that  church  that  ever  commanded  an  i£t  was  made  in  the  parliament  "  following 

any  thing  touching  tythes.  againft  a  kimi  of  n.tlodations,  which  they  call 

Among  the  laws  of //awmi^,  we  find;  decs-  ere£iionseftemPoraltiesandteindetefkirkla»4 

mas  *n9n  joknmt  whiles  ie  fnpriis  territy  and  into  temftral  hrdjhiftt  faving  fuch  as  had  been 
decirnas  non  f)hunt  R.tfciuni,  RuthniiJ^a'.achi,  bcftire  crcdcd.  And  for  the  p.\rticular  courfcof 
and  decirnas  nou  fahunt  judues  propter  labo-  icttnig  out  payment  of  tythcs  lome  Ipecial  laws 
rem  eerum  rirra  decimandum  although  for  o-  of  late  time  they  have  in  Scotland,  and  in  the 
thcr  pcrfbns  genersdly  they  have  IbiA  laws  fat  other  dates  before  ipoken  of;  but  they  belong 
payment  of  them.  not  fb  much  hither,  being  not  of  the  cflcntid 

In  tlic  ftarutes  cfPoIandt  it  appears  that  "a-  part  of  the  pradlice  of  payment,  nor  of  the  re- 
bouc  M.ccc  .i,x.Y,  under  king  CMximir  the  ic*  ccived  right  of  tythcs,  therefore  I  wholly  omic 
cond,  the  clergy,  eipecially  for  the  diocele  of  tfaem.  One  example  of  an  appropriation  in 

^  Tlium.i!  .Muhjir]  in  1i|>.  ite  jiifird.  Con<liir49i  '  /iRiii  dt  fold,  r  4-  >^  Vuliciutdcf(udi>, lib.  I.  cip.  <.  f  ij,  * 

Aienf.  in  riimin.  lit.  dc  <lcc.  num.  I;.        ■  OrdafUnriea  in  Vbendeftn  bcHi.,-|c,  i.  riiix'K.  it.         '  Siunitiae  |art.  4.  (it,  1 1.  •  la 

cnchifh!.  3rti<.  dcnri.  icuni  lluujiJr.  3  S.iiiibu<o  eJiio.      "  J.  Hcrhori.  in  flat  Poloni^ic  Irt.  D.  &  }.l(oh.  rrllufiui  leg.  Pol-  n.  lib.  I.  cap.  ^ 

'Rac«eaUi.ln:;muindi  dc  |U(e  ccctelullica,  lib.  I.  cap.  7,  1  Siatui.  Ulvid.  ILop-ft.  n.  ).  '  Vide  |rwL  1:  Jac.  VI.  a^t.  9. 

'  Vidcr«rL9jaMl>.VLS(  iicpidcipba*.  ;  7MLM]jMb.VLMl.|.  •  rati  11  JaeoK  VLcif, 

.    .  Scotland 
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Seotitmi  amf  be  here  not  untimely  added, 
which  ftlls  aooot  the  year  m.cc.xc,  and  /hews  a 
kind  of  arbitrary  difpofition,  even  at  that  rime, 
of  parochial  rvtbcs  of  lands  lying  thcre^  ia  a 
conveyance  of  a  laynmn's  made  to  the  mooafte- 
ry  of  Gifebum  in  TortjI  'n-e.  The  grantor  v,  as 
that  Robert  de  Bruh,  afterward  king,  and  one 
of  the  anceftors  of  our  (bvercign.  The  oricinal 
thus  fpcaks.  "  Omnihus  ad  qnotfraejhu jcrip- 
tum  ferucneritt  Robertus  filitts  Robcrti  de  Bros 
dnintnus  vallis  Anandiac  faltitem  in  'Domino 
fempitcrnam.  Noverit  miverfitds  veftr^i  me 
concejjiffe,  C£J  fratfinti  fcripto  confirmaffe  ©w 
ecclejiat  fattfiae  Mariac  de  Giicburn  tS  ca- 
nonicis  ibidem  T>eo  fervientibtts  ty-  fervitHris^ 
ecclefiam  de  Atiand  cum  terrisy  decimis, 
fojfeffionihus  *i  tarn  ferttHentibus.,  &  eccUfiam 
de  Locmaban  cum  terris  decimis  CS?  poffeffioni- 
hiis  ai  cam  fcrtitteiitibusy  i£  ecckftam  de  Kirk 
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CHAP,  m 


Tlx  Imps  tf  Englaad  tnaJe  in  the  Saxon 

mycel  rynobcr  or  pitenasemoecr,  in  parUa" 
mntSf  atid  in  tk  coiindh  here  held,  either 
nat'wmd  w  friVmial,  or  by  the pojfeyfor  the 
due  paymetu  wM/chtv^e  of  tytljes  in  this 
kju^Jom.  Petition  or  bills  in  I'.v  liumut 
touching;  them,  are  injerted.  Ail  m  tlxir 
courfc  of  time. 

M OS  T  of  the  Engttjh  laws,  conftitutions 
and  bills  in  parliamcur,  tliat  arc  rclcrved 
to  this  place  and  here  colicclcci,  w  crc  originally 

patric  ctm  capelia  de'Lo^ui      emntbut  Juit  vnasaiu  Saxoaj£uifiHt  ot  french.   And  the 

ferthtentiUfV  tceleffam  de 'R^ittpasnCf^  eeele-  Saitnt,  for  the  moft  parr,  were  antiently  (but 

^tm  de  Catnbartrcs     ecclcjiayn  de  Grctcnhowe  ''^  fccms  fincc  the  Nnruian  conijuL-f!)  airncd  into 

cum  mnibtu  fertineiitiis  eartnn  ;  Tenendum  ^  barbarous  Lmm  that  )  ct  better  Jhe  .vi  rlicir 

tS habendum  *Deo  ^  prarfatiicaHOuicis.,&  ee-  meaning  than  a  purer.    Such  as  arc  found  in 

rum  fitccejforibus^  Itbn  e  qnicte      honorifice^  Latin  only,  I  have  faithfully  delivered  accord- 

ita  quod  liceat  eis  f  erf  etuis  temforibus  de  de-  ipg  ro  the  copies  that  gave  them.  Neither  durll  I 

cimis  fracdinantm  'villarutn,  libcre  difponere  lulpcdl  that  any  reader  fit  fijr  the  matter,  ihould 

t&  erdinare  fr9  voluntate  fna^  &  cuicunqne  "ced  an  interpreter,  no  otherwile  have  I  done 

vtburiKt  eas  ad  firmam  dimittere  dare  vel  in  what  is  of  the  old  Frwad^  t  it  can  haidly 

vefldere^  CSf  alio  qnocmirjur  n:n!i'}  ■:.'}/ncrint,  fi?  be  any  thing  but  incxcurible  floth,  that  can 

miicMnque  volucnut  i-onpuridum  fnum  jacere^fiue  trouble  any  reader  (that  is  fit  alio  Ibrtlic  matter) 

imfedmentu  wei  6^  haercdum  meortm    bomi'  in  the  nnderflanding  it.  But  in  regard  the  old 

MUM  UOfif'OfVtn.        The  leal,  in  green  wax,  Saxon  is  known  at  ail  to  few,  and  that  hardly 

annexedtoit,  hath  imprclTion  of  a  knight  armed  •  -  - 
and  mounted,  as   for    prclent  onfct  in  the 
war«»  and  is  ciicumlcribcd  w  ith  ej/o  ferox  ut 
le9. 

How  the  laws  of  Irclattd  flan  J  fortythcs,  is 
beft  fccn  in  the  ftatutes  of  that  country  of 
■2  8  L'cn.  Vm.  cap.  17.  of  diflblatioas,  and  3  3 
Hen.  VIII.  cap.  11.  of  payment  according  to 
antient  cuftom  and  recovery  of  tythes,  after  the 
diflblation,  given  into  lay  hands,  in  like  manner 


any  better  fnterpreiation  of  the  laws  written  in 
that  language,  can  be  than  the  old  b.irbarous 
Latittj  1  have  joined  always*  wbete  it  might 
be,  both  the  Saxm  and  the  tranflation.  To 
have  left  out  t'le  or:>;ina!,  had  prevented  fbmc 
freedom  of  the  reader's  judgment,  and  ticditto 
the  rtanllator's.  To  have  added  no  tranflation, 
hadbeeoasapoipolc  to  have  troubled  even  the 
fitteft  readers  with  a  ftrange  tongue ;  which  alio 
to  have  othcru  il'k;  inieipictcd,  had  been  but  to 
as  in  Englaid.  And  here  may  be  no  unAt  place  envy  them  the  help  of  thole  aatients  (that  had 
to  remember  that  antient  law  ordahwd  bv  better  means  to  knowtfaeinterpretation  of  thole 
Tt  Beuryin.  within  the  archbilhoprick  of  2)«/>-  la\v';';i  a:tJ  lo  niakc  them  look  only  as  through 
whereby  it  was  commanded  that  every  Ipcitfacies  of  nunc  new  made.  I  was  willing  10 
man  nonexpeflato  mandatoret^vtli^tnfitf  ie  ^ve  all  (as  the  courfc  of  the  collection  would 
gurgitibus  C0  fifiariisy  eecle^  m  auartm  fa-  permit)  that  herein  might  help  to  make  a  ground 
rocbiitfunt  fraedicii  gurgites  vel  fifiariae,  of  free  judgment.  Yet  alio  where  I  (eecaule 
decimas  folfdnt.  j^ida  R.  tion  xiilt  in  pericu-  of  note  I  add  it,  but  refer  all  to  able  cenfiire. 
lum  animae  Jiine,  hujufinodt  decimas  detineant.  The  laws  and  conilitutions  thus  iiiccecd.  . 
We  purpofcly  omit  particular  mention  of  Inch  of 

the  reformed  churches,  as  in  this  laft  age  have  I  An  antient  '  collci^tion  of  divert  canons 
brought  their  miniftry  to  (lipends,  and  altered  w  ritten  about  the  time  of  Hen.  I,  with  this  in- 
ahnoft  all  the  former  pra<3ioe  of  ecclefiadick  icription  of  eqoalage: 
policy.  For  the  pradice  of  payment,  and  other  Incipiunt  ezcetptiones  domioi  Ecgberti  archta- 
difpofition  of  tytnes,  and  for  the  laws,  and  opi-  piicopi  Eburatt dvitatis,  dc  jure  facerdotaliA^'i^ 
nions,  touching  the  right  of  them,  thus  much,  tbefe  words \  Ut  unufquilqiic  laccrdos  cundlos 
fiat  wbaicrer  this  kingdom  of  England  might  fibi  pertioenttS  ciadiat  utlciaot  qualitcr  decimas 
bave^ed^v aflbrdcd,  for lnrsandpn£Hoe of  totius  Acnkaris eoclefiis divinis  debite  oiierane. 
nfdllng,  flMUby  it  fclf,  inita  own  nugubr  or-  ylfd  immediately  folhrj^s;  Ut  ipfi  faccrdotes  a 
der*  be  next  delivered.  popuHs  fulapiant  decimas  ;  &  nomina  cormn. 
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quicunqac  dedcrint^  Icripta  lubcjur,  &  Iccun- 
dum  autoritateiB  Caooaicam  coram  ccdibus  divi- 
dant,  5:  ad  ornameonim  ecclefiac  <  primnm  cli* 
gant  partem,  fecundaiQ  autcni  id  ofum  paii[>cruin 
aujue  pcicgrinorum  per  corum  m.iiuis  mifcricor- 
diccr  cum  omni  huinilicatc  Jilpcnlctic  ;  tcrtiom 
vero  fibiiner  ipfis  faccrdotcs  rclcrvcac. 

If  the  crcthr  of  this  be  valued  by  the  infcripti- 
OD,then  it  is  about  dccc.l.  years  old.  For,  that 
Ectiert  lived  aicbbilhop  of  Tork  from  the  year 
occxuii.  to  Docxxvii.  But  tbe  authority  of 
that  title  muft  undcreo  cenliire.  Whoever 
nuilc  ir,  lujipolbdithat  Ecbcrt  gathered  that  law 
aud  the  reft  joiocd  with  ir,  out  offoinc  tbroier 
church  coiUlitntioDS,  neither  doth  the  name 
fxeerftiwes  denote  othcrwifc.  Bat  in  tint  col- 
leAion  fbmc  whole  conflatutions  occur  in  the 
famcfyllablcsastbey  arein  the  capitularies  of 
Cbartes  the  great,  as  that  of  tmicutaut  eccUfiae 
^  lin»s  manfque  integer,  &r.  and  iome  others 
which  could  not  be  kiiov,  n  to  Ecbert,  that  died 
in  tbe  laft  year  of  Tifits,  father  to  Charles. 
How  came  he  then  by  that  ?  And  how  may 
M  c  believe  ili.u  Fchcrt  wx^  the  autlior  of  any 
j  arc  of  thole  txccrpjions  ?  Unlcis  you  cxciilc  it 
With  that  de  of  the  middle  times,  u  liich  often 
inferted  into  one  body*  and  under  one  name, 
laws  of  different  ages.  Bat  admit  that,  yet 
what  \%  fecundum  canoiiicam  atttoritntcm  coram 
tejiibus  dividant  ?  The  auticntcft  canonica  au- 
toritast  .for  dividing  tythcs  before  witncflles^  is 
an  old  imperial,  attributed  in  fomc  editions  '  to 
the  XI.  year  of  the  reign  of  Charles  the  great, 
being  king  of  France,  in  others  to  the  empe- 
ror JLothMT  L  But  refer  it  to  cither  of  them, 
and  it  wiJl  be  divers  years  later  than  EeSert's 
death.  And  other  mixed  pafTIigcs  there  plainly 
ihew,  that  whole  Ibcvcr  the  coUcdiou  wa.s, 
jnuch  of  it  was  taken  out  of  the  imperial  capi- 
tularies nrncof  whicli  were  made  in  EcLcrt'% 
time.  I'ciiups,  the  greatncfs  of  his  name  was 
the  cauic  why  Ibmc  later  compiler  of  thofc  ex- 
cerptions might  fo  inlcribe  it,  to  gain  it  autho- 
rity. For  he  was  both  brother  to  Edbert  kii^ 
of  KwthKmbfrUmit^xA  the  firfl  alfo  that,  after 
^antimst  reftored  the  name  of  archbilhoprick, 
and  the  pall,  ro  Tork.  And  the  heads  of  a  fy- 
riccl  hi  iJ  in  I'dicrt'?,  time,  under  king  EtheU 
ihiU,  ami  Ltiihliert,  archbifliop  of  Canterbury, 
are  yet  extant ;  but  not  any  cxprefs  mention  is 
found  in  them  of  tythcs,  although  mod  of  the 
paidculafS  of  dutrch  govctamcnt  are  touched 
thoe. 

11.  The  authors  of  the  centuries  '  have  a 
fynod  held  in  the  year  d.cc.i.xxxvi.  under  two 
legates  lent  fix)m  pope  Adrian  I.  with  letters 
for  reformation  ana  cftablilhing  of  church  laws, 
to  Offa  king  of  MercUmd^  and  Aelfwold  king 
^NvrthuiMerkmJkviA  to  the  two  aichbifliops. 
The  particulars  of  the  fynod  arc  related  in  an  e- 
pilUe  to  the  pope  firom  thoic  legates  (which  were 
the  fiift  durhad  lb  come  fiom  Rme  hither,afker 
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ylugujl'tne)  wherein  it  is  related,  t!;at  Crc^ory, 
biiliop  of  Ojlia,  one  of  the  legates,  w  cm  into 
ISortOHmberUndt  and  TbeofhiuaiJt  biihop  of 
7*</r,  the  other,  to  Off»t  who  with  Kennfph 
kin 01'  H  'cJl  Saxony,  called  a  council  f  r  tlic 
Ibuchcrn  part,  9S  Aelfvunld  for  the  northern. 
Gregory  lays,  that  in  the  northern  parts  ad  diem 
coruilii  cotizeaerunt  omnes  friacifes  rrgionis 
tarn  ecclepajlici  qtiam  ficuUtres^  and  alter  ma- 
ny inftirutions  of  canon  laws  tbcrc^  the  xvuib 
chapter  is» 

De  dedmisdaodis  flcot  in  lege  (criptum  eft : 
Declmam  partem  ex  omnibus  frugibus  tuislcupri- 
mitiis  defcrcs  iu  Domum  Domini  dci  tui ;  nuruim 
per  prophetam :  Adfbrt^  inquir,  omnem  dcd- 

mam  in  liorrcuni  mcum,  ut  fit  cibus  in  doino 
mca,  &  probate  nic  iiipcr  hoc,  fi  non  apcrucro 
vobis  cataradas  cocli  <S:  eii'udcro  bencdioibnefll 
uiquc  ad  abundanriam,  &  iocrcpabo  pro  vobis 
devorantem  qui  comedit  9c  corrumpit  finiSuni 
tcrrac  vclhae,  it  non  erit  ultra  vinea  ftcrilis  in 
agro  dicit  Doiuiuus.  Sicut  iapicns  ait :  Nemo 
juftam  cleemoiy-nam  de  his  quae  poHidct  fiicere 
valcr,  nifi  prius  Icparavcrit  Domino  quod  a  j^ri- 
morilio  ijMc  libi  reddcre  delcgavit.  Ac  per  hoc 
plcrumque  contigit  ut  qui  decimam  noa  tvibuiC 
ad  decimam  rcvcrtitur.  Undo  ctiam  cnm  ob- 
tdtatione  pniccipimu<s,  ut  omnes  ftndeant  de 
omnibus  quae  polTdcnt  decimas  dare;  quia  fjic- 
ciaie  domiiii  Dci  eft  ;  &  dc  novcm  partibus  fibi 
Vivat  &  ciccmoiy'nas  tribuac.  Et  magis  cas  in 
abfcondito  faccrc  fuafimii«v];i:afcriptn!ncn::  cum 
ftcis  clecmolyuam,  noli  tuba  caucrc  ante  tc. 
The  authority  of  this  cinon,  may  be  k/tO'u.n  out 
ef  ^bat  is  therefurtber  4tdded.  Hacc  docrcta, 
beatiflimc  papa  Httdritme^  in  condlio  publico 
coram  rcgc  AEelf'ji-aldo  &  archiepilcopo  Fan- 
haldo  &  oHMiibus  cpifcopis  &  abbatibos  rcgionis 
leu  (cnatoribus  ducibus  &  populo  terrae  propo- 
fiiimus  ;  &  illi  ut  litpcrius  fatiliimus  cum  rir.;ii 
dcvotione  mentis  juxtapoflibihtatcm  viiuuii  lua- 
ruiu,  adjuvante  lupcma  dementia,  fc  m  omni- 
bus cuftodire  devoverun^  &  figno  fandac  cm- 
ds  in  vicevellra,in  manu  ooftra  conlirmavcrunr, 
&  poftca  flylo  diligenti  in  charta  Iiiijus  pa",ii;ac 
cxaravcrunt,  fignuro  iandac  crucis  inngentcs. 
Then  filUw  Jbme  fiibfcriftions  of  bifhops^  Ec 
his  quoouc  laluberrimis  aJm<iii'tionibus,  preH' 
bytcri,  diaconi  ccclefiarum,  X  ab bates  monaftc- 
rionmi,  judices,  optimatcs,  cv  n(  bilesunoopcr^ 
uno  ore  confcniimus  &  iUbi'criprimus. 

Jtfter  tbit  fi  cvHctnded  in  tbe  northern  fiate^ 
the  fame  legate,  together  -u-ith  Malvin  and  Pyt- 
tcli,  embaffddors  from  Aelfwold,  take  'j^ith  them 
mU  thofe  decrees  and  canons,  and  go  to  the 
council  beid  under  Ofia  fir  tbe  wefiern 
farts, 

Ubi,  as  the  vvttrds  are^  gloriofiis  rex  Off€ 
cum  fenatoribus  terrae  una  cum  aicbiepiicopo 
Inenbercbto  ( fime  ca/t  him  Lambert)  findbe 

ecclefiac  Dorovcrncnfis  ;.f,  o/"Cantcrbury) 
&  cactehs  cpil'copis  regiouum  convencrat,  Sc 
in  coalpedu  coadlii  data  voce  fiog^b  capita 


•  VuUrupr.  cipbC  f.  f  >> anfegiriib.  1.  c*f^9'* 
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perkftft  fillip  &  tain  Lltilie  quam  Teutonicc  mvcn  to  lick!  of  tlic  crown)  and  renewed  allu 
Ithat  iSf  m  Eoglifl)  Saxom  which  then  was  the  bccwceo  the  lame  Culhrua  and  king  Ed-juardf 
felf  fame  vaitb  Dutch  «r  TentoDick)  quo  om-  ion  to  ufi^id^aboutrlie  year  d.cccc.  this  occurs, 
ncs  intclligcic  pofTcnr,  dilucide  rcfcrata  fint :  Gip  h^a  reoj'unje  poiiheob,  jcyltc  larlilitc  m  ;. 
qui  omncs  conlona  voce  &  alacri  auimo  gratias  Denum,  piie  mi&  liiisluro,  that  is, as  the  old  Latin 
rcfcrcntcs  apoftolatus  vcftri  admomtHiaibus  trandation  hath  \x,  fi  (jmsieemam  emirate  ft  c  at  ^ 
\tbe  legates  fi  write  to  the         promilcciiat  redJatiiMixa  cttm4>ach^  witam  tim  AtigUs. 

diviDo  admiiiicdiqtt  fi?oce  juxta  qnaUtatem  Lafi>t$te  denotes  the  ^outfit  common  forfct- 
virium  pro  mitiflima  yolnniate  in omnibna  hacc  turc  ;  which,  as  it  U  thought,  w  as  in  nr.AX 
fiatuu  cuftodire.  oITcdccs  twelve  ores  (that  was  comiuouly 

And  and  his  bKhops,  ^bots,  and  fome  twenty  ihillings,  for  twenty  pence  made  an  ore 
princes  fubfcribc  with  the  crofs  m  it  What  commonly  ;  and  foracrimc,  according  to  the 
copy  of  this  lynod  the  cenrunarors  liaJ,  or  variauon  of  tlic  ftandard,  fixiccn  pence  was 
whence  they  took  it,  I  find  not .  But  if  it  beof  an  ore  ;  but  in  Oxfordfkaret  Ipedally,  and  Gk* 
good  anthority,  it  is  a  moft  oblovable  Jaw  to  eefierfiiire yx  Dom/iUt)h  twenty  go  to  an  ore)  as 
this  purpofe ;  being  made  with  Inch  (blemniry  the  Englifi>  common  forfeiture,  or  the  "xvft', 
by  both  powers  ot'  both  dates,  of  Merctund   was  thirty  The  occurrence  of  thcio 

and  Nertbumieria»d,whidi  took  up  a  very  great  two  names,  is  Drcquent  in  the  Saxon  la\\  s  ;  and 
pore  of  EngUmJi  wbi  it  is  likely,  that  it  was  ic  may  fccmby  this,  that  feme  other  law  pre- 
made  general  to  all /Tw^^/irw^/.  In  the  relation  ceded  for  the  payment  of  tj  thc?,  or  clfc  that  tlio 
of  the  legates  to  the  pope,  mention  is  of  Ke-  right  of  them  was  othcrwilc  fuppoied  clear.  For 
muMi  king  of  JFeJl  Saxony,  his  joining  with  the  authority  of  this  and  the  reft  comprehended 
Offa  in  caUing  the  cooncil }  but  the  coofinna-  in  thoie  of  Alfred  VBAGmthrun.,  obfcrvc  that  in 
tions  of  the  decrees  have  no  reference  to  him.  their  title  ;  ~s  *a  rican  eac%c  rytfan  r*;  on,  ope  -j 
But,  by  the  way,  if  you  examine  it  by  ftory  and  u"reltian  j»  rcilp  senipofeoo')  mift  gotc  s^hyhron, 
lynchronilm,  Ktuulfb  perhaps  could  not  have  tliac  is,  and  the  wilemeo  (or  the  baronage)  of 
at  all  to  do  with  It.  For  (bmeofoor  old  monks  fitoceeding  times,  very  often  renewed  that  coon- 
c>prcfly  aifirn^  that  in  the  fccond  year  ^  of  cil  of  theirs,  and  in  bonum  addiixcrintt,  as  in 
Brtlhric,  next  lucccflbr  after  Ktrtulfh's  death,  the  old  tranflation  thole  lafl  words  arc  turned. 
fopcj/driaa  fent  his  legates  i»  Britanniam  ad 

renwmdam  fidem  quam  frteScaverat  jbh  IV.  Ic  is  reported  of  king  AEthelulPb,  that  in 
guftiwt.   And  that  they  then  held  dieir  lynod  the  year  d.ccc.lv.  Jeetmavit  (as  Ethekoard 

at  a  place  called  Ccj/f/j/VA^.    How  could  AV-    \\\\i<:^)  d:  omnl J-oijclJioiic  fuainpartenfDom'tni 
itulfb  be  there  then,  as  the  l^ates  relate  }  Be-   ^  tn  mivcrfo  regmine  Jut  princifatut  fie  cm- 
Uere  the  monks  as  yoa  will :  but  indeed,  an  ex-  ^ituit.  The  words  of  his  cnaiter,  whereby  he 
adncls  here  is  not  eafily  extradcd  out  of  the   did  it,  arc  ;  Cum  confilio  epifcoporum  ac  prin- 
difturbed  times  of  our  chronicles.    They  talk   cifum  meorum  conjilium  falubre  atque  uni' 
«Ub  eta  fynod  held  in  Wtetnhale  for  the  north  fime  remedium  (he  means  remedy  againfl  thof(» 
para^  «  year  or  two  ato.  Doubtlefs  they  in-  mifcrics  which  the  EngUfii  bad  endured  by 
tend  this  ume  that  is  extant  in  dx  centuries;  if  *Dantfl)  irruptions)  affirmmUes  eMfiHfimus,  ut 
at  lead  it  be  of  fulTicient  credit.    Neither  can  ic    aliquam  fortkncm  tcrrarm»baere^tariam  an- 
be  fufpc^cd  b^  any  ciromiflance  in  the  iiib-  tea  Pej/identibus  omnibus gradikut five  famulis 
Icriptioos ;  which  being  fo  many,  might  have  ^  famuMut  ^Dei  Dee  Jervietttiiusy  five  tai- 
by  chance  loon  got  among  them  a  charaAcr  of   cis  m  'tfcr  'iSy  fcmper  dcchnam  '  manjionem  wU 
^lihood,  had  it  not  been  genuine.    In  the   minimum  Jic,  turn  daimam  partem  omnimmSe- 
printed  Hoveden,  Grcvory^  one  of  the  legate^  nmrum  i»  tibertatem  ferfetuam  donari  Jlm^ae 
is  called  <T<ifxiiv»  pahaps  Sex  Gr^artat.  Bift  ecekfiM  ^/udiesvi,  ut  ft  tuta  &  munita  ab 
toy  tof.  hatb  aUb  Geerghu.  But  if  Henry  of  mnihu  fieeukribut /ervitutibus,  (Sc.  So  is  ic 
I  fun  1 1  figdoHt  vi&Roger     Hoveden  gwc  wi  the   reported  in  the  abbot  oi  Crowtandsh\{\o:y, 
time  right  of  the  legates  coming  hither,  then  is   and  varies  not  much  in  IFilliam  of  Mahuiurjt 
that  mention  of  Kenu^bt  in  their  luppoled  and  NiebeUu^ofGUcefier.,  who  both  have  ic 
Cpiftle  to  the  pope,  a  plain  chara(5er  of  iaubood,    alio  at  large.    But  in  Mattheza  of  IFefminJIcr, 
or  ignorance,  iu  ibmc  tranicribcr ;  who  alfb,  in    no  other  decima  is  mentioned  in  it,  than  dcci- 
one  place,  hath  Ofjualdus  for  AElfwaldus  king   ma  terrae  meae.  Out  of  the  corrupted  language, 
of  Northumberlmtd.   But  thole  which  fpcak  of  it  is  hard  to  colled  what  the  cxaift  meaning  of 
that  fynod  of  thele  legates,  ieem  to  fuppofe  it  it  was.   How  mofl  of  the  aotients  underftand 
extending  throi^  the  whok  kingjdoin.     Sec    it,  is  bell  known  by  the  words  wherein  they 
alfb  S-  VUI.  fum  it.  Itigulpbus  thus  of  it;  Omnium.,  frac' 

Uterum  ac  frincipvm  fuerttm  qui  fub  ipfit 
m.  In  the  ^  laws  made  between  king  Alfred   rariis provinciis  tortus  Ait^liae praceraat^  'i^r,!- 
and  GuthruH  the  'DanCt  (to  whom  the  provin.    tuito  confenfu  tunc  prima  cum  decimis  omnium 
ces  of  Et^'JbigUn  and  Nertlamiberkad  were  terrtrum  »c  buurum  alienm  five  estaUeram 

'  Hcnric.  Huntingdon,  trb.4.  psg.  197.  &  Rog.  dcHoved.p>  alt.edir.  Londin.  r<r<l  vide  criam  Rop.  de  Hoveden,  Tub  ana,  jt6.  St 
AEihclwend,  lib.  t.  t*f.  10.  <c  flor.  Wij^orn.  fub  aim,  7tf.  ,*  Vide  food.  Ed«Hani.<c  Curbmiii  via.  Larabaid.  taf.  C.  '  Vide 
ii|;iLliiiMa.aradCMrfn.  iBSe%.f*f.  lICa  atftbit  •i.b];dm,rcttrMitUaiik  ■  MT.  wMblimkCMMajM 
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vnivcrfm  doiavit  ecckfioM  AngUemum  fer  terrttrum  bmtreditarim  antta pjftdentibus  om- 

fuum  rigturn  cblrografhum.   And  he  tells  as  nitnt  graiihn.  For  what  may  that  %nify> 

further,  that  AEthelulpb^  inthcprcfcnccof  his  Bur  in  Mattheiv  of  n\[lmivjiir,  it  is  tarthcft 

baronage,  m  Wincbefitr^  offered  the  diancr  from  depravation  of  latigu.iLjc  ;  where,  aft cr/or- 

upon  Che  altar,  and  the  tnlliops  received  it,  and  tionem,  follows  terrae  mcac  'Deo  ®  beaUe  Mt- 

feat  it  to  be  piibliflicd  in  every  parilh  church  rUetS  omnibtir  farMts  jure  f  erf  etuo  fojjtdeu- 

throiKh  their  diocelcs.    In  Florence  of  IVor-  dam  conccdum,  dccimam  fcilicet  fartem  terrae 

cefter,  it  is  in  thcfc  words  abbreviated.  AEtbe-  feae  mt  fit  tnta^  ^c.  The  privilege  or  liberty 

M/bii/  rex  decimam  totius  regni  fut  fartem  ai  annexed  to    i^that  it  fhouid  not  be  only  free 

emtii  rega/i  firvifio  (3  tribnio  liberavit,  ftf  /«  from  all  taxes  and  exaAtonS  ufcd  then  in  the 

fimfiterno  grafhio  in  cruccChriJit  froredcm-  ^lue,  but  alio  from  tbu  p  trinoda  ncccfjitat 

ftioue  aumae  fuae^  anteceffvrum  Jitorum  uni  (whereto  all  lands  whatlbcvcr  were  fubjcdl:,  aU 

®  friw  *De9  mrnlanit.   So  alfb  ^o;^  of  though  orherwircofraoft  free  tenure)  by  which 

Ihvcdcn.    An  old  French  fr.igtncnt  of  the  they  meant  their  cxpcditio  or  milttary  fcr%ice, 

'  E)!':^li!h  hifiory  fays,  that  he  dtfmaft  Li  dixme  f  otitis  ixtrucho,  til  arcis  munitio.    This  frce- 

Lidi^dc  tute  fVefi/tute^  and  that  it  was  ///r  dom  of  that  time,  you  muft,  it  fecms,  lb  intcr- 

fejiretivefire  ks  fnuvres.   The  oldardidca>  pret,  cfaat  evenriiuui  was  from  henceforth  to  be 

con  of  Huntingdon  thus  ;  Totam  terram  fuam  valued  in  all  fubfidfes  and  taxes  according  only 

»d opus  eccUfiarum  deciimavit prof  ter  amoran  to  his  nine  parrs  of  his  lands  and  profits  ;  and 

©«     redemftionem  fut.   And  in  the  rhimcs  the  profits  of  the  tench  being  due  to  the  church, 

of"  Robert  of  Ghcefiert  were  both  in  his  and  their  hands  hereby  difl 

chari^cd  from  all  payments  ^md  taxes  whatlocvcr. 

€|JC  kinj  to  Doll'C  CDil'CDC  tIjcrraftCC  dJCrtfte  ^^^'t  jhould  it  be  undcrrtood  mil)  ioT  a  pairiciilar 

niO^  blOCQ;!),  confecrarion  to  the  ciiun  h  of  one  time,  and  of 

flitD  t!tf  CD  tUCU  ail  MS  lonOi  a0  tie  OUirOt>  tudl  the  land  i  it  fclf  CO  be  poHciTcd  by  the  cleigy 

cncurjO.  employed  to  other  good  ufcs  of  charity,  then 

had  it  no  more  due  pl.u  c  licrc  amonj^  the  laws 

If  we  well  confider  the  woids  of  the  chicfcft  of  ofiythcs,  than  the  llory  '  of  Robert  carl  of 

thefe  anticnts,  that  is  Ingulphtts^  we  may  Ghcefter  his  giving  every  tenth  ftone  (of  his 

conicfliirc  tl-.at  the  purpulc  of  ihe  charter  was  provifion  for  the  bnilditi't  of  a  tnw  cr  near  to 

to  nuke  a  ijcncral  grant  of  t\  thcs  payable  freely  Briflol)  to  the  crcdiiii;  of  a  tliapcl,  ox  L.d- 

and  dilchai^ed  from  all  kin lI  r  t  cvadions  ulcd  ward*  the  confcfTbr  his  buihimg  JfyfimiMfter 

in  that  time,  according  as  the  mouk  ofAIalme_f  abbey  with  tiic  tenth  of  one  year's  revenue  o<r 

irtrjf,  and  "  Jofnt  Tilte  in  his  Ibpplcmcnt  of  the  'Offa's  giving  the  tytheof  his  eftateto  rhedetgy 

hillory  of  /■>^'/d'iv/,  cvprcfs  ir.    'Z/i  .  /wrt/T?,  (ay  and  tlic  poor,  or  the  like.    Cut  I  conceive  it  as 

they,  ow;//«w  bydarum  infra  rcgnum  fuuma  is  before  declared.  It  is  fit  to  add  here  alio  another 

tr'tbutis  (S  exaiimibtis  rcgiis  liberam  *De»  of  AEtbeb^&t  grants  or  conftiracions  by  the 

donmir,  rl'.u  is  granrcd  the  tyilicof  tlicpro-  parliamentary  Content  of  that  time,  made  to  like 

fits  01  all  lands,  Irce  from  all  cxatilions;  for,  purpolc;  and  that  at  large,  bccaiilc  it  is  not  in 

the  granting  of  the  tenth  part  of  the  hides  or  any  publifhed  author.    In  the  "  chartularies  of 

plough-lands,  dcnoces  checench  of  all  profits,  che  abbey  of  ^^/Wj^^M,  it  occurs  iu  the  one, 

growing  in  them,  as  well  asdieims  sera  ficut  yt\i\i^ztMi£  of prn/itef^ivm  AEthel'jilfi  Regis, 

aratrum  feragrahit,  which  b uAd for  tvthing  In  the  oil.cr  wuh,  quwi-do  yhlclivlfusrex dcdit 

of  the  profits,  iu  the  laws  of  ki^  EJbuKT^  Etbet-  decimam  fartem  regni  fui  ecckjiis.    Then  fol- 

red,  and  Knout ^  and  accorduig^  aira  is  this  of  lows  the  charter  or  cmiftitucion.  EgoAEthelulf 

y/Efhclnlj'h,  rclarcii  in  the  Saxon  "  chronicles  <"rf  p\t::.:  Dri  -ci  l  -ntalium Saxonum  rrx,:n ftnffa 

*l'ctcrOorough,  Caulo  ustry,  and  Abingdon.    H  c  'ic  ccicba  rnna'PafchaHfolennitatcprn  tneae  re' 

dul  cythehtrlantTcroj  cpalt  hirinccj,otc  colore.Ccc.  medio  animae,  O-         pf'fteritate  H  fofuli  ab 

as  the  words  ar^  that  is,  bis  lands  over  all  omnifotcnti  'Deo  mthi  collati,  con/ilium  Jalubre 

bis  kingdom,  ($e.  And  doubtlefs  Tngu/fbiis  no  eum  efifcopis,  comttibus,^  cunlfisofthtuitibut 

otlicrw  ilc  uiulcrflood  ir  tnan  of  perpetiul  ri::hc  nwis  perfcci,  ut  di  cimarti fartem  territrum  per 

of  tythes  given  to  the  church,  where  he  rcmem-  regnum  noffrum  noH  folum  ecckfiis  darem,  ve- 

bers  ic  by  tunc  frimo  cum  decimis,  l$e.  So  that  nm  etiam  f$  mniftris  nojlris  in  eadem  eonftttn* 

the  tytheof  predial  or  mixed  profits  was  given,  tis  it;  prfpi  trt,i>n  libertatcM  hahrrc  concrjirnus, 

it  fccnis,  perpetually  b)  i!ie  King  vvich  confcnt  t!a  ut  talis  donatio  fixa  tncoinmufabilij^ue 

of  his  (btcs  both  fixular  Av.  A  ecclcfiaftick,  and  fermaneat  ab  emni  regali  fervitio  &omMam 

the  cythc  of  every  nun's  pci  Ibnal  poflc^Tions  feeuUatiim  firvituteabfoluta.  Tiacuit  autem 

were  at  that  time  alfb  cxprcfsly  included  in  the  AElhftano  ef  ifcofo  Sehrivmenfit  teclefiM  fiJ 

gift,  bccaiile,  ii  fccnis  before  that,  the  pay nunt  S'jijitbunoU'entanae  ecclcfiae  epifcopc^^  dncibus 

of  all  ti  thes  had  commouly  been  omitted.  The  communtter.  Hoc  autem  fectmus  in  honorem 

antientcft  of  writers  that  hath  the  charter  ^Domini  moJM  Ibejk  Gtrifii  &  beatae  femfer' 

whole,  is  that  hriulphuj  :  Init  qMedionlefs  it  is  vir<^inis  j\fariae     omnium  fni[!nrumc>  'Paf- 

nnich  corrupted,  elpcLi.;ll)  in  tliat  of/w//;a//iV/i  chaiis  f  jit  reverent iam,  ut  Dens  omutfotenr 

'  Mf.  ti  c.-.il<tv.i  Nivli  Gtoccit  in  hw\  Cn-on.                 "  In  oibl.  Co'ion.  &  apixl  IT.  c.  THo.  AUen.  0«on.  •  Mf.  m  b;l>. 

lioth.  Cottult  M  :  I.                  •MU.  in  i>i-  I  Ci.l'.ini.in.l.                  l'  ViJt,  ft  pl.urc.     [;t  IwBlQt.  f«i».  l.  Col.  7  if.,  7  i  t.  '       iiltr  l  | 

Ktt.  ni  (»\\ai,  (uxut  hHI,  ccdef.  Angl.  p-i^;.  I2j.             '  CamJcn.  in  tt:l^i<,  lo.  '  Ucm,  ^j^.  jut.  in  Ttiiu^bjui  bu-. 
*  Mjrdoc.  Vii^il.  Mft.  AagjU  lib.  4.            ■  MT.  bi  biU.  Cmwi. 

*  nobis 
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M»iit  a  ntfiris  P*fitr'u  frcfituri  diffKtut.  dedhiUDb  akhUoimteAiiiibby  {Qhis);>rdac6  ja^ 

Script*  eft  Mtemtiec  r«mv/l*  «mw  at  mrtnm-  fttfies.  Tbere,  after  a  (hort  raarion  of  the  fani 

tione  dotn'tnt  tioflri  "Jhefu  Chifl't  dccc.liv.  in-  moft  known  and  generally  received,  of  Kke, 

dt£lione  II  die  'Pafihalit  in  falatio  nofiro  qui  of  Confimt'mefUy  of  Efhefus,  of  Chalcedony  he 

Satmr  WUcun.   §ui  tmtem  ttu^ert  vtlnerit  adds :  Hte  fimt  quttuor  £tHodi  prittcifaUs  Jf- 

noflram  donationem,  augeat  omntpotens  'Dems  dei  doflrinam  plenijjime  praedicantet  ;  fed  1$ 

dies  ejus  profperos  :  fi  quis  veto  mttiuere  vel  qua  funt  concilia  quae  fanffi  patres  jpiritu^ 

MUtare praefump/erit,  no/car  fe  ante  tribunal  divino pleni  ftnxemnt pofl  iftgntm  fiMMMT  M»- 

Cbrifti  reddtturum  ratioiicm  ntfi  prius  fatisfs-  torit^em,  mm  mount  fisAiiU  nj{wv,  fMMo* 

tHim  emtndmerit  Hh.   Ego  AEthekotf  rex  g^m  in  hK  ^ere  eoiuKt*  temeHtmr.  Bat  to  the 

E^o  AF.  lbflan  tpifcopus         Ego  Sizi-  fame  volume  is  joined  anorher  collcdlion,  with 

tbun  epijcopus        Ego  IVlJlaf  abbas  44.  Ego  this  inl'cription  ;  incipiunt  pauca  judicia  quae 

Werferd  abbAs  4<-    E.go  Ethered  (S  eg«  Al-  dtfunt  de  Jkpradilthy  in  which  the  old  canons 

fred filii  regis  confenfimus.  The  anticnrcu  hand  of (that  is,  the  codex  Romanae  ecclefiacy 


wherein  this  is  wrincu  in  the  chartularies,  is  of 
about  Henry  the  fecond  his  time ;  and  for  the 
otdic  of  yoo  muft  rely  upon  thole  chartula- 
ries.  It  difters  in  date  both  of  place  and  time 

from  the  other ;  this  is  dated  at  H^iltorty  rhat 
at  lyinchejier ;  this  in  dccc.liv,  the  iccond  iu- 
didlion  at  Eafter.,  that  dccc.lv,  and  in  (ome, 
tbe  fourth  indidion,  and  in  others,  the  thrrd  in 
November  \  Such  a  difference  of  indidions  may 
well  be,  if  the  authors  that  deliver  it,  added  that 
note  for  the  time  that  they  conceived  it  to  be 
made  in*  not  for  tbe  very  chancers  of  tbe  date 
of  the  original  inftrutncnt  ;  For,  November  fal- 
ling in  the  fourth  indidion  imperial,  may  be  of 
the  third  indidion  pontificiai,  the  one  beginning 
in  September^  the  other  mDecember  So&aviia^ 
That  difference  is  io  the  relations  of  it  between 
Florilegus  2x1^  the  abbot  ofCroi^land ;  and  the 


or  (bme  other  in  the  nature  of  it,  which  was  re- 
ceived into  the(e  northern  parts,  as  a  dircdor  of 
the  church,  in  the  eldeft  times  of  duiftianity 
her^  as  yon  may  lee  in  oar  *  antientcft  chtncb^ 

ftory)  arc  cited,  and  divers  authorities  out  of  rhoft 
fathers  and  a  tew  of  the  elder  councils.  Bat,  no 
denominated  pontificiai  or  fyoodal  is  remem- 
bered there  for  tythes.  Only  the  texts  of  Mo- 
fes  Ibr  tythcs,  firll  fruits,  the  firft  bom,  and  (uch 
more  arenimibercd  together;  and  then  follows 
a  chapter  de  iUviJuMe  decmsmm,  with  this  dc^ 
dantion:  Lexdifit%  ipji  ficerdotes popuH  fu- 
fcipiant  decimaSy  nomina  eorum,  quicquid 
dederintt  firipta  habeant  ficundum  autori' 
tatem  canonicam  dc.  in  the  lelf  fuae  words  aS 
are  before  attributed  to  the  excerptions  of  Ec- 
bert.  The  exad  age  of  thofc  Jtatuta  fynodo- 
r«»»,  appears  not.    iJat  they  wcic  colleded  a- 


•bbot  perhaps  reckoned  by  the  pontiiicial  indi-  bout  king  Atbeljim'i  time  ;  at  Icait,  then  was 

Aioinst  and  Ae  other  monk  by  tne  imperial,  if  the  copy  diat  reniains  of  them  written,  as  may 

0t  Icaft  their  copies  be  not  corrupted.    But  be  conjcdurcd  alone,  if  other  rcafons  failed, 

whereas  in  Malmesbury  the  date  of  that  firft  from  the  fimiiitudc  betwixt  the  charader  found 

diartcr  is  dccc  jcliv.  intUB.  iv.  v  nonas  No-  in  them  and  that  of  the  text  of  the  holy  evat^e- 

vembr  'u  ;  plainly  it  is  faUie^  neither  could  dnc  lifts,  which  king  .^/i&f^M  caofed  to  be  fairly 

indi&ionbe  in  ue  chaiadfceroftlw^carDCCC.  written,  and  conlccrated  to  S.  Cutbert.  That 

jaxr,  which  iUl  indieieTeDthlndiAiOD.  text  with  thofe  fiatuta^  arc  both  yet  prcferved 

bom  the  injuiy  of  time,  among  thofe  incftimable 

V.  IN*  votmne  *  that  belonged  to  the  abbey  monomenrs  of  dnc  ooble  km^t  SltlMertCvt^ 

o( S.  yfttgu/line's  in  Canrrrbury,  xitlcd  Jfatuta  ton.    For  thofi/WKMyiMd^M  that  follow ;  they 

£fnodcrumy  written  iu  a  hand  of  about  ucccc  arc  of  later  hand  than  the  fiatuta\  but  of  what 

years  after  Cbrifty  or  Ibinewhat  more,  one  pa-  time,  it  fiifficiently  appears  not.  That  Ux  A» 

lagFaph  is  de  deeimit.  But  the  Mtfiutdl  com-  cit  in  them  may  be  referred  to  the  canon  '>  re< 

nandmentCferfhrofthejndidabc^ilftf/^/ate  "  '  "  "  ' 
wanting  in  it)  and  a  pafTage  in  S.  yfugufline  are 
the  only  authorities  brought  for  them.  No  coun- 
cil or  pofitive  canon  is  mentioned  in  it  to  that 
purpofc  ;  although  for  other  things,  Jynodus  Ro- 
mana,  Jynodus  Auraicenfisy  Narbonenfist  and 


lated  oar  of  the  cxcerpdons  oi  Eeberti  but 
whence  that  canon  is  otigioally*  I  inc  not  yet 
learned. 

VI.  King  /Ithelflan '  about  the  year  dccccxxx 
by  advice  and  conicnt  of  the  bilhops  of  tbe  land. 


vay  often  W         m  it  The  J  ^     ^  ^/  ^  ' 

ndiors  uled  by  him  that  compiled  If,  are  S..^«-  .  ,\,„r*L.„^x,   ,  -.iL^  ^  \_  ^ 

«ain,    S.Je^omy    S.  Gregory,   and  IJidore,  W€«l^  Uf^dp^w^V^^ 

fJhichwcrc  in  thofe  middle  times  the  V  chief,  Pf  F^el™eT  nuner  hehbiiceorer-   1  ojpa  minpab.. 

-     -  •       ...    fccopi  broeobe  ealniin  aiinuin  gcpeijaim  ¥u|ih  ealle 


S.  Jerom,  S.  Gregory,  and  Ifidore, 
[which  were  in  thofe  middle  times  the  >  chief, 
almoft  the  only  fathers  of  the  church  that  were 
read)  and  Ibmctimcs  Gildas  and  S.  'Patrick^ 
whence  it  may  Icem  that  it  wascoUcded  byforae 
Briton  ot  Irijhman,  and  certain  canons  of  that 
abbot  Mmsn  fpoken  of  by  *■  Bede,  are  annexed 
to  it.  Neither  did  the  author  of  it  doobc  but 
that  he  had  all  die  coondb  of  credit  thatpiece- 


niine  pxc  (on  J>xr  bpihcxner  nanu.  "j  etlpa  halseni,' 
"J  F^p  mine  lupj)  "f  hi  upr.jx:  miner  a^ercr  aehrcf 
%im  te(.)>e  jc  ?aer  libbenbcr  ypjper-  Jfi 

lEaer  5«ip''ecr  per^^mer ;    "J 1"  ilcc  jeoo  eac  %a  bqp- 
ceopar  heopa  ^ephilcpa.  -]  eac  iRine  ealbopmanna. 
Sepeap.! :  •  "]  ic  pille  "f  mine  bifceopcr  ^  ^epetpa  ISaer 

*  Mti  htriV'"''  ''irnnilhWi  flf  f  t  '  Quod  cliicrc  n  l.ronii  cpilVin  d:11,  10.  cip.  1.  •  £(. 

eleC  hift.  lib.    cap.  i».  •  PrunU  tumJim  lihtm  ctatnum,  ait  Thcodnnn  (Jjhi.  jrch-  in  tomil.  circa  ann.  6,-0.  apuH  Hrrt- 

ford  celcbrato.  B<d.  hift.  »cc!cf.  lib.  +.  cap.  5.  Sup.  $.  I.  •  Lc-^.  AtthcIH  H'ih.  a  Lambardo.  <  in  mu 

Cwiomano  infcniotur  ilUchMc  Te»ba »  i-m  man  nirhcarc  ii  acxe.  o'Slc  xcmc tan,  olSte  xewllan,  o^?e  faejjn. 
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ii87           7h.  Hl/tory  of  T  T  TM  "8& 

tern}  ndlom  %e  hio  tieb^pTumini  igAjjia^.  f  jl  dee  fpiritoal  men  (which  are  cxprefTed  by  sobcunbtix 

«o^nitibe]rulF|win£^%e  rc  hio  rctc..^  -]  \cr  and  r 'n'^^°><''-t|)>)  held  in  LonJon,  made  thiii 

e»%aembaes  ^a«p  beheifbunser  Seine  lulianr  tr  '  acl.    Tcoi>ur,j,c  pc  bcbccb.i)*  aclcum  cp>rccnum 
)«er  F>i'l^ceper-*  which  is  anticntly  thus  •  turned  "^<-"  ^■'^     ciiirceiJbome.-jcypicyceac.-jaelii.if)-.  ,.h 
I'Mo  Latin.   F.i^o  Aihelfinnus  rex  confUio\i\M-  Cij- hit  1 71  b 'n  nvl'.c.  xy  he  amannimo&.  Which 
hcliucs  archui'ifiopi  mei  ^  alioruia  ef  ifiopO'  is  anticntly  '  turned  ;  iecmam praecif  imus  om-. 
rum  meorum,  viando  praepojUii  me  is  omnibus  ni  chrijttaiio  fuper  chrifijuitatfm  ftiam  dare  \. 
ia  Mo  regno  meo^  t^  fratdfio  (i«  nomiue  'Do-  tmcHdent  cyryclccatuin,  i.  c.  ecclcjiac  cenfumy 
mini  &  fanctontm  mtmm  t&  fitper  amicitism  Cff  aehiicslcoh,i.c.  eteem/ynae  peeuMiam,  fiquit 
nieam)  ut  inprimis  de  mco prr,pr  'to  rc  idant  fDe»  hoc  dare'  nclucrit,  excci/n/iunicatus  fit.  And 
decimas  tarn  in  vivcufe  caplalt  qiiam  mortnis  all  agrees  with  the  Haxon,  laviiig  only,  that  no- 
frugibut  terrae :  IS  epifcopi  met  fimiliter  ftei-  thing  aniWers  to  the  word  emendcnt.  That 
0Ht  de  fuo  proprioy  Ci?  aUU  nnanni  tnci,  o-prae-  cyrycfeeat  is  a  church-rent  of  com,  or  the  firft 
jpofiti  mei.    Ll  volo  ut  epifcopi  o-  praepojiti  ftuits  of  corn  yearly  in  thofe  times,  and  regular^ 
meit  hoc  judiccnt  oninthus  qui  eis  parere  de-  ly  payable  at  S.  Martitt'%  day  to  the    church  ; 
ktnt^  ^opc  0td  ttrminum  expieaat  qucm  eis  fo-  aod  is  Ibmaimes  wiittca  cure  feet ;  Ibmctiaies 
iKMnKf,  i.  e.  JkeoUatio  S.  Johanois  Baptiftae.  ocbcrwift.   Andinanoldins.expoflttoaof  law- 
ilnd  the  example  ofjacch,  \\  irh  a  text  or  two  terms,  occurs,  chcrchcfindt\  'cne  mcfure  de  ble 
ont  of  holy  writ  and  S.  An)i,ufiiHy  is  added  to  que  cbcatn  hommc  fvUit  envoicr  a  Jctnt  efglijh 
aoye  devotion.   That  tranllation  agrees  whol-  en  temps  de  Bretons.   Plainly,  church-corn  is 
ly  enough  with  the  Saxon,  laving  in  thofc  words  undcrllood ;  and  cyrkfceat^  that  is,  church-rent 
mortutsfrugibus\  the  Jtf.Vfw being  yearly  fruits,  is  ihc  oriijinal  whence  chcrcbe-fonde  is  there 
which  alio  another  copy  of  this  tranflation  ex-  corrupted.    And  anKuii;  articles "  inquirable  by 
prefles  by  eritotiuis  frugibust  corrupted  plamly  every  clLheator  in  44  Hen.  HI.  about  tiic  pro* 
vom  itnMittis  frugibust  i.  e.  rbe  fruits  of  one  fits,  cflarc,  cenorc,  and  liTlics  of  the  king's  te- 
mJ  tie  Jaft^Cifr,  or  the ycAvly  iiicre.tfe  ;  and  nants,  one  is  of  cbcrchrfcot  tarn  in  biido  quunt 
perhaps  Ibmc  ignorant  monk  ihiduig  ornatinisy  in  gallinisy  tf>  in  aim  exitihus.    It  is  Circfct 
and  not  undcrnanding  it,  bccauie  he  would  be  oficn  in  the  book  of  imtfUy.    Where  ir  Is 
iurc  to  Iquare  it  to  his  own  ability  of  learning,  found  belonging  fonictimcs  to  il  !:r  ,  iri'iKtijtics 
made  it  W(5/7«//,  which  kind  of  changing  h  ich  to  punlh  churches,  fomcrinKs       utiicrs.  It 
examples  cnoivj,h  in  bulJ.  but  ignorant  cntxilin.  was  (lill  as  Hrd  fruits.    And  this  old  tedimo- 
That  which  the  old  tranllator  calls  vivens  cap'  ny  is  for  the  antiquity  and  continuance  alfi» 
/tf/r.  Is,  libbentertPFer  i.e.//v/»f  M«?/,inthe  of  payment  of  it  here.    '  Chnrehefet  <*r»' 
SaxoH  i   which  hath  often  '  ccip  alio  for  f/wr-  taw  vicnfuram  bladi  ti  i'ii  i  fi^nijicat  qtuoB 
tels,  and  Ibmctimcs  cljicciaily  lor  living  cattel\  quiltbct  olim fatiHae  eccUfue  die  fan£ii  Marti- 
but  the  old  ^  Latin  of  the  S*xon  laws  turns  ccap  ni  tempore  turn  Britonum  quam  Angloram  P  x 
m     /■  " .whence  cattallti  is  like  enough  "Pltircs  tamen  mv^na-.os  pnfl  Normannorum  ad- 
lo      ciJLln::idcil.    And  the  firft  ftock  of  cattcl  /«  Angliam  tlLim  contributioncin^Jecuitm 
which  by  king  /««'$ laws  was  to  be  given  to  dum  vcterem  legem  Moyfi,  nomine  primifia* 
orphans,  was  called  fjumizA  ia  Saxou^  but pri-  rum  dib.intt  front  in  brcvi  regis  Knuti  ad fitm^ 
mum  eaptate  in  the  old  tranflations.  In  Brump-  mum  pontifieem  tranfnifo  continefur,  ia  i  qui- 
'  liiilory  (wh:ch  is  fiill  of  the  Ija-;  of  the  b.'/s  t.'l.nn  caulributionnn  appe'.Lit  chirchlid, 
4$'<iA-e»  times)  after  tholc  coii!litutious  of  G/  j/f"-  quia  Jcinen  ccclcfiae.     But  what  the  autlior 
ley,  part  of  which  arc  mx  Lambarefi  Ap^^tin/jtix,  means  by  that  letter  or  brief  of  king  Knouty  ienc 
follows  a  thankful  acknowledgement  to  king  -7-  to  the  pope,  I  as  little  know,  as  why  he  circs 
thclfan  for  this  law  of  tytlies,  in  thclc  words  :  that  for  authority  to  prove  w  hat  the  baron.igc 
Karijfime ;  epifcopi  tui  de  Kent       omais  did  after  the  Normans.    Indeed,  an  epiftlc  '  is 
Kentfirac,  thajni,  comites  to  villani  ttbi  domi-  extant,  which  Knout  fent  into  £ttgJand(hy  Li- 
nt dukiffimo  fuo  gratias  agtinty  quod  nobis  de  ving  M>oto(Tavifloci)  as  he  was  taking  his 
face  tiojlra  pracctprre  voluijli,  ty  de  commodo  journey  homcwanls  ftom  the  pope  ;  and  thcrc- 
noftro  perquirere  £y  confukre ;  quia  magnum  in,  mention  is  of  this  curc-fcet,  of  any  other  I 
eptis  ejl  hukwotis  divitibtis  is  egenit.   Etboc  am  yet  ignor.mt.   That  aelmcrpeoh,  or  a/w/: 
iticepimus,  quanta  diligrntia potuimuSf  confilio  money,  was  the  'Peter  pr>nt\  ilue  yearly  at  the 
hortimfapientim  quos  ad  »os  mififli.    Dndcy  did  of  yJiiguf,  by  inltuution,  as  Ibme  will,  of 
kariffime  domine,  prinium  e(l  de  mjtra  decimal  king as  others,  of  king  And 
ad quamvaldecupidi Jftmus($ voluntaries tibi  they  were  adlcdaUbR.omcpeoh,Rgioerci>t,heojiJ^ 
fuppliccsgratias  agimm  admonitionis  ttute.  pcmj. 

Vin.  OF  the  &i)e  time,  fbme  conftitmfons 

-  vn.  ABOUT  n.cccc.M.,              king  of  arc  extant,  ^  made  by  Odo  archbilliop  of  Co*' 

Etigkaut  in  micclne  jynoi,  that  is,  a  great  lynod,  terburj  (yet  not,  for  ouijht  appears  by  them,  in 

or  cooncil,  a  kind  of  parliament,  both  of  by  and  a  lynod)  with  ibis  piefice :  Eg»  Oda  humUit 

*  In  hilloria  Jaraallcnli  aw.  in  MM.  Cotcon.             *  Veb  kg.  iblil.iiu.  *  Ina  Irg.  cj|>.  jr.  40,  &  4i>              *  In 

di0.i  h-i>r,ri.i  Jornallciir.  Mb              »  Cap.  it.              i  DkJ.  hKl  Jornilletifi.                •  Leg.  EJinund.  ipud  Ljmbiril.  <jp.  i. 

'  l.T  .1  ct.  lull.  lornallenfi.              "  Vu!>-lli  l  uc  Ic;;.  cjp.4.  &«!.  3c  a(»iid  .Ma^mcsbur.  lib.i.  c,  II.  CnuJoiiii  r.  epift.ad  Ani;W  3c 

Lao  LmiJ.  in  c*c".k.  verb,  in  ftimit'uu.  \  Ciniiii  Icj;.  c.io.  Sc  EJ^jri  lea.  cap.  >,  &  i.            ■  AiuuL  moiuH,  BuiwoeiiC  ms,  aiiiid  v.f. 

Thuni.  Allen  Uxonicnr.              ■>  I  tru  ms.  lib.  t.  (.  47-               I"  &upplcjUt«t«M(.  ^htgtfU.               •  Ajwi  &  llalmcC 
lib.  a.  c  I  >•             '  M>.  compact,  in  rsi.  c^wti  codex  ccclcf.  Ljindar.  wirnvrio  biUaCviUM. 
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^raefulis  ffliu  honore  iUtatu,,  quaedam  do.  ntnun  un>.inccr  «onc  rco>eo  bsl  to  =5xra  imrrrne 
eumentaomnt  cbnftuoU  wm  hdigna,  quaes  «e hit  Co  rcbytimw.  ncxca 


fraecedentibus  illuftrinm  virornm  fraeceptis 
certi£lma  cmperi,  ad  ccmJdUtionem  domini 
met  regis  fcilictt  AEtmomii  omnij^ue  fofuli 
axce/Unti  imPeria  ffusfakjeai,  in  iff  a  cartula^ 
€aaAMMrt  iberevi.  Viide  ievotiffme  obfecro 
(S  ckmentiljinie  hortor  audientum  mcntes 
lit  ft  quando  haec  recttanda  audiata^  ith 
ttrtus  videlicet  ®  i»  cvrde  frequenti  me-  — 
ditatiwe  flantent^  0  mtiltiflici  bonae  ope-  gf'^i'ft 


-  . . .  „  ,  tarcan  him  to  ^xm  m5i'>J>on 
6x1,  ■]  to  bx\e  moo  J>a  cahca  bxhj  on  tyx.  'jfo  i« 
'  bLifopa  cobealfiui.  ro  licalpm  p-  h-.^  r  rv  !:•  - 
cyninsernMO.  itl'^^cscncfMhat  is,  in  tlicolJ 
*  LatM  copkM.  ' 

r.  EtrciLLittir  ot/wh  decimatio  ad  mat  rem 


eccle/iam  cut  farochta  adjacet^  de  terra  »  ti 
lumm  9  vtUmuTumtput  \  aratntm  / 


thai- 
*era- 


rationis  mrnere  ex  eo  fruetum  facntij/imum  in 
tempore  mejfts  fibi  coUigant.  Trimo  eapitulo 
fraectpmus  mMtdamuut  fanfta  'Dei  eccle- 
^ifc.  And  lb  gpcs  on  with  fomc  particulars 
Vhidl  bdoDg  ro  church  tlifcipHnc  ;  the  tenth 
andlaft  chapter  being  only  for  rythcs  io  tbde 
ihrofds.  X.  eapitulo  mandamus  1$  fideliier  cb- 
ficramus  de  decimis  dandis  ficut  in  lege  firip* 
turn  eft.  Decimain  partem  ex  omnibus  frugibus 
tuis  feu  primitiis  dcfcras  in  domum  domini 
I>c»  x.\3i.RHrfim  frepbeta,  afTcrte,  inquit, 
omnem  decimam  in  norrctun  mcum,  ut  fit  cibus 
in  doino  mca,  &  probate  me  lupcr  hoc  fi  non 
aperucro  vobis  cataraaas  codi  &  effiidcro  be 


1.  Siquis  thainorum  fit  qv.  t  in  fcodo  fito  ec- 
ckjiam  habeat  ubi  coemtlet  ium  fitt  det  ei  ter* 
tismfmm  detiiMe /um. 

3  Si  non  fa  ibi  Mtrkim  (but  the  Saxon  hatfl 
here  the  fame  word  as  before,  for  cocmitcrium^ 
that  islaeseprccpc)  det^ex  futs  novem partibus^ 
pni/byfrv,  fatd  vak. 

4.  Et  emnif  decimatio  juventut  'u  reddita  fit 
ad  Tentecoften-^  &  terrae  frugtm^  ad  aeani- 

nolfium. 

Si  quis  deeimam  dare  Jteut  diximus  no- 

liierit,  adeat  pracpofltttt  regis  Qf  epifcopi^  t$ 


nedidioncin  ufquc  ad  abandantiam  &  increpibo    r     It  "^f  f^^^f^sregts  Qf  eptfcopt,  t$ 
pro  vobis  qui  comedir  &  c3npirSum  f'''^.'^\*l^''y 
Mfiaevcftra?;  &  non  crit  ultra  ^.La  kr  s   ^f^r"'"*  ^'"ff*  f"^^  &ninmm  fsrtm 
n)ndee^cum'obteBath.^pra^^^^^^^^^^  '^'-''ttant  e,  qu.  dccirnam  fuamdetinn^^^^^^ 

fimdeaut  de  omnihu  fmu  pojfideut  dare  dec-  ^J!'!"!"^"Li'''''^''^T  '^"»'i""«Jo«'»^.  A 
M«r;  fnia  jpeciak  domim^ei  ejl Is  de  no- 
vem  partibus  fibi  vivant  d-  elccniojyinu  tri- 
buant.  Where  note,  the  fyllablcs  arc  of  that 
which  in  the  cenniries  is  referred  to  an  Englijh 
council  of  D.CC.LXXXVI.  before  in  §.  II.  For  this 


midtum  epifiopo  ;  fit  bvm  rtgiSt  fit  homo  tha- 
int.  TWs  Latin  agnes  well  enough  with  the 
Saxon  \  althoi^h  inthislaft  5./y«/.r,  for 

copi  facerdos,  Lambard  hath  c}!:f:<pus  'ty 
facer dis  iUius  eccteftae^  &c.  But  whereas  the 
tranflrtor  uJcs  the  word  ecelefiae  only  for 


ofO*,  although  no  exurcis  occurrence  denot*;  S  u  .      ,Y  " 

that  it  was  in  a  council,  yet  you  may  nixS  ,   '^'^  '  V^'  ^'""'l''  'T'^"''' 

incline  tobcUeveitwasinonc,  ifyoucomp«e  ""'^/'''■'^^""i  «  denoted  by  cabanmy„rc,:c, 
it  widi  •  wiiaryoa  find  ia  die  monk  e^Malmef 

K.  King  Edg»'y  about  the  year  d.cccclxx. 
mibhir  pitena5c)whcc,  thatis,  with  the  advice  and 
cotmcil  of  his  wifcmen,  or  baronage,  ordained. 
Hut  the  church  fhould  enjoy  alllicr  libeities 

*|'man  asyreylce  xlc  teo).unsc  to  j,.vmca]&un  mynl 
l«pe^  reo  hyjincffe  Cohyr]v,-j  ryjponnc  jpa  jeleajT. 
arjjcp  op  %xpier    '  - 
lulh  5^51 ; 


and  that  ecclefia,ia  $.  2  /  /.,  ;/  tb.^jnorum,  by 
cypican;  wbeoo^  cor  MtotdAiri,  or  c/jurc/^,  is 
framed.  For  die  diflercnce  of  cburc/j  and 
minjlcr  here,  fomcwhat  whcrc  anonwejlpcak 

of  parillics  of  that  time. 


2.  Dip  hpa  ?onne  ISejtu  ry-  ?c  on  h\j  boclartv 
cyjucan  haiibe^eksepjcore  onpy.  jcpyllc  he^nne 


J.  Dip  hpac^iMCtt  baAbe  *Sc  lzp;pTto|w  on  ne;y. 
^Sonoe  60  he  op  %xtn  nysan  bzlnm  hif  pjwofv  ir  i 
kepillc; 


X.  A  council,  or  a  kind  of  parliament,  h:-[J 
under  Jting  f/Af/rr^  by  the  aJvifcof  his  two 
archbiihops,  ElfphegAnA  IVulJJlan,  (about  the 
L  y»rM.x.)  is  yet  cxiant»  whcrdnlaws  arc  for 
SeopMacitnb.  ipa  bir  tythes.  Butbecaufe  itrcmainsonly  a  manulcript 
of  about  the  time  of  tl;c  AW^// conqucft,  the 
preface  of  it/halJ  be  here  firft  noted,  that  thence 
the  authority  of  it  may  be  the  better  undcfftood. 
It  is  iolcribed  with  <i  hieipinnt j^dalia  deeraa. 
Then  begins  with, 


^«tt|CKwi  -\  \9efak  eop^fertna  be&nmbee. 


Quodam tempore  contigit  iit  regis  AEthelrr. 
^  eoMo  concrepantc,  archipraeriilunu]uc  Alfc- 
agi  &  Jl'ulfflani  hortatu  inftigmtc,  uii;\  c-ll  An- 
glorum  o[)timatcs  die  fandlo  Pcatecoftes  ad  lo* 
aim  ab  indlgenis  Eanbam  nominatum  acdrt 
f  '•irbai  ^^nmm  W  rrr,hn«^      „■       ..        «««Jta>nvenire.   Colledteitaque  hidcm  chrifli- 
wSirLTlTM  5  ^JSfJS/'yim  iielle       colarum  coeta  vcncrabUiamqaamplunraorum  de 
ftVKPMwlHbli^.  f»|»  %rr  Cyaiiigsr  Sepei^eQ.  atfaolicae  adn  idigioais  i^p^ndo^  deque 

'  Lanb  hlapo|i6 
cciaa 
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ttiam  rei  ftatn  publicae  reparando  vel  confulcndo 
plura  \'  non  paiici  utpotc  divinitus  infpirati  ra- 
liociiundo  lermocinabamur.  Then  fiUowi fme 
CMjlitutions  about  nmksy  oMott,  CMUu,  imd 
•tber  of  the  cler^g.  Jftn-  '^hich,  the  CMHcil 
goes  OH  'j.tih,  Tofl;  hacc  igitur  arcbipontiAccs 
predid^i  com  oc jta  picbis  muldtudtne  collcdae, 
i^is  cdido  fupraiciipci  omniuinque  coni^fu 
cathdicomm  ooinibuscoininiinitcr  pracdicabanc 
unum  Dcum  colci^dum  cflTc  dcbcrc,  patrcm  vide- 
Jicct,&c.  ylnd  divers  ctmoHs  fuccted\  atida- 
mong  them  oeeart^Kec  ecclefuie antiqaitos  con- 
ftitutac  dccimis  vcl  a!iis  ponitTionibus  privcntur 
ita  uc  novis  oraroriis  tribiiiiuur ;  fVijichvery 
words  tre  found  hi  an  elder  council  of  Mciitz, 
Mtd in  the  imperial  caj>itularies.  Then  imme- 
£^efyfoUows,  Dcdmationcs  fhigum  &  vitulo- 
mm  &  ^norum,  irx  non  &  aratralcs  clccmo/y- 
iwe,  ccdefiaflicacjue  mutiera  domino  per  (ingu- 
los  annos  tcmporibus  rependantnr  congniis. 
Elccinofynac  videlicet  ararralcs  quindccim  die- 
bus  port  pafcha  pcratiis  ;  viculi  quoque  &  ae- 
nicidi  dctimalcs  tijffi  Pencecotteo»  lillguui 
vcro  cerrae  dcGijnadooes  circa  omjiium  Mi- 
vitatem  fiuAorum  eccldiis  perfolvaatur  oppor- 
tunis. 

To  it,  is  joined  the  moflparc  of  it*  iaSaxon  : 
but  liiat  preface  is  whoIJy  thefcin  wantii^  nei- 
ther dotli  any  thing  in  the  Saxon iS^tt  to  that, 
9W  eccU'Jiae  antiijuttus  conftitutaty  t£c.  But 
thoic  ryihcs  arc  there  rcciconcd  among  sot^r 
jepijlicj,  that  15,  things  due  unto  God.  And  the 
StX0t  text  for  them  is  ;  >5. )«  reo  unje  be 
Penrecn]-ten.^ei:|i¥  r  i  \z\u  \  hv  c  i  p  i  l'..,'jcnamxi-faii, 
that  is,  tlte  tythe  of  young  cattle  is  to  be  f*id 
at  U  'i  ttfontidey  and  of  fruits  of  the  eivtb  Mt 
ji/hallom,  and  according  to  this,  in  an  old 
Saxon  f  collection  of  chriftian  duty,  aclc  man 
(fays  the  author)  ^11.15.  j^c  aerrcmib  juhccthat 
is,  Jet  every  man  fay  bistythes  juftly.  Thofc 
tratrates  eieemofinae  were  called  rulhadmerran, 
that  \%, plough-alms  ;  which  was  a  penny  to  be 
paid  of  every  plough-Jaud ;  and  the  ecclefiapica 
tituncra  were  only  the  fifft  finitS  of  COm  paid  tt 
S.  MartM'sdzy  5  whereof  befeie  $.  VIII 

XI.  In  feme  laws  of  king  EthelreJ,  «- 
maining  in  abbot  Bramftott  bis  hUhMV,  *« 

read. 

*  Omnis  Thainus  dccimct  quicquid  hahcr,  and, 
Praecipimus  ut  omuis  homo  I'upcr  dilcdioneni 
Dei  &  oiDDtiini  £u)dorum  det  cyridceatam  & 
letS'am  dcdinaiii  fiiam  ficut  in  diebus  antcccfTb- 
Tom  noftromm  fecit  quando  melius  fecit,  hoc  eft, 
ficut  aratnini  peragrabit,  dccimam  acram,  Sc  om- 
nis confuctudo  reddatur  fupcr  amicitiam  Dei  ad 
niarrcni  noftnmecclefiam  cai  adjacct,  &iieiiio 
aufcrat  Deo  qiiod  ad  Deum  pcitiae^  &  piaede- 
ccflores  noUri  conccflcmnt. 

The  infcription  of  thofc  laws  amongft  which 
thcle  are  ftnmd,  is,  iuiee  mfiitturum  Efbek-e- 
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tiusiS  fapientes  ejusafudHakMt.  Bytbi^and 
that  of  Edgar  before  cited,  ft  appciR  that  the 
tythe  of  every  tenth  acre  according  to  the  order 
of  ty  thing  the  whole  farm,  was  to  be  paid  to  the 
church.  Which  aifo  is  made moMpbia  In  the 
next  law  of  lung  Aimtf. 

XII.  Gdaerrc  man  (arc  the  words  of  ^  one 
of  king  Knout's  Jaws  made  about  m.xx.) 
Goeer  ^hCi  ae^hrile  jcape  pijhcUce  jeopne, 
?>acc  ir  rulHac':n.?rri:  pftene  nihe  opep  Gap. 
i^J'-""-  1  V:i  )«  Cco>un5c  be  Pbncccorren.  -j  eop^ 
racrtma  be  cjlpa  balsena  maemn,  "J  PF  »>M  >onne  ^ 
tcojpur.je  je'aertan  naeMc.  rr '    Jccj'cban  habha>. 

re  ceaj«  aeccp.  eal  n-a  P  fulh  hit  se^aJi.jKjnae  papo 
c:>}>aer  Cymnserceiiep.-]  >>r  htfetapt^'^  (aerlai* 
nicin,T  faer  mynrtpef  ir.acr^TPf  f  rt-l  niman  un))»ncej 
>onne  cco]>4n»adeo^am  iiiii)rC)ie}-c  hic  Co  geb  jjujr. 
-]  ciccan  him  to  liij;o)>um  bael;-]  tOMefemn 
>.ic ihca fcaelar  on  tpa.  -jpo p  LitAhlapopbeo  hojjpum, 
•J  r )  hcilrum  j-c  bijTcop,  ry  hie  Cymnjcr  Tf 
1  ic=Sc  c,cncr ;  this  is  '  autiently  thus  tMrn»i% 
RcddanturDeo  debitac  reditudincs  annis  fin- 
gulis,  hoc  eft  eleemof^'na  carucarani  xv.  diebuA 
poll  Pafcha,  dccimac  dc  novcllis  grc^ibus  in  Pen* 
tccollen,  tcircuonim  trudluum  in  tcfto  omaiam, 
fioAoram.  Si  qtiis  banc  decfanam  dare  nolit 
ficut  omnium  noftrum  commune  eft  inftimtimy 
hoc  eft  dccimam  acram  ficut  aratrum  pcragraBft* 
eat  pracpofltus regis  i.\  epifcopi&domini  ipfius 
terrae  cum  facetdote  &  ingratisauferant&ccde* 
iiae  cui  peitinebit  reddanr.  Nonam  vcro  par- 
tem rcliiiquunt  ei  qui  dccimam  dare  noluit. 
Oiliavas  partes  reliquas  in  duo  dividant,  &  tx 
una  medietas  epifcopi,  atia  terrae  domini,  five  i!c 

homo  rC'.M^  five  rhiini. 

With  [jus  LattUy  the  Saxon  agrees :  and  it  is 
almofl  but  a  repetition  ofkiog  Edgas's\x9i  lot 
tythcs,  andlholc  two  paragraphs  in  king  Ed- 
gar'Sy  the  one  touching  a  conveyance  of  a  third 
part  of  the  tythes  to  a  church  that  had  right  of 
fcpulturc,  the  other  concerning  a  church  that 
wanted  that  right*  are  alfi>  repeated  (as  many 
other  l.iw  s  of  the  former  ages)  in  thofe  of  king 
Knouts ;  which  are  called  leges  '  AnglicM 
generally  in  the  tntienceft  Latm  copies  dntf 
naveieoi. 

XIII.  The  copy  of  the  laws  of  Edwurd  the 
confclTor,  that  bears  this  tide ;  Utei  boni  regis 
EdwMrdi  fuus  Cuiffekums  tujfardus  fofleaeem- 
frmavit.,  nath  this  '  for  tythes. 

Dc  omni  annona,  dccima  garba  Deo  de- 
bita  eft  &  ideo  reddenda.  Ei  (1  quis  gregem  e- 
^ouum  faabnerit,  poUnm  rcddat  decimum.  Qid 
nnain  vel  duas  haDucrit,  de  fingulis  pullis  fingu-. 
los  denarios.  Similiter  qui  vactasplurcs  habuc- 
rit,  decimum  vitulum.  Qui  unam  vel  duas^ 
dc  vinilis  (iogpilis  obolos  fiogulos.  Et  qui 
calenm  feceti^  det  Deo  dedmom :  fi  Tero  non. 


•  Exemp'ar  i»f m  Sixonicnm  reptrltur  in  coJtee  vrnffift.  Ic«im  int.  ia  tjepuu  Uudut  bibUmhcca. 
in  b.bl.  Coiion.a.M.  Hiflor.  JorM««ri.  *H.  fel  JiT  Ujj.  Omju.  Cl^  I. 

7 1 .  b.  a>.  biU.  Canon,  fed  optinMin  liinw  1— »  nnalai.  ant  {■  liiMimk««  fiMaifl!  atli 


\  optinMin  Umm 
*  In  biUioih.  4,  Aftniflini  friiicipii> 
14.'.  b. 


'  Mf.  inter  !«.  Saxonic. 
...  ■iBhiftorU  Jonallcnfi  fol. 

UMwclMca  fimJiCfriMipb  MfMc  Brii.«in.  JaeoM. 
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ftcttCl  lac  dccimi  die ;  fimilitcr  agnum  dcd-  glico  rtgno  nfas  e$licW9hif>i  ohfoluffati  reno'^ 
mim,  vcllus  dccitmiin,  cifcuni  dccjmnm,  bii-  vata /iiiit,  ^c.  That  canoti  Iccms  ro  h.i\e  becti 
tynun  dccimum,  porccllum  dccimuui.    Dc  a-   made  againlt  arbitrary  conrecracioas  of  tychw 

Sibns  vcro  fimilitcr  dccinu  commodi.  Quin  then  pia^jfc^  whereof  dnon  laigely. 
c  dc  ix>lco,  dc  prato  &  aquis  St  molendiniSt 
parcis,  vivariist  pifcariis  vifgultis  &  hottis,  &      XVII.  The  hws '  of  Henry  I  have  one  title, 

iicgonationibus  &  omnibus  rebus  quas  ilcdcric  'De  flacitis  ecch'fi.te  pertiiu-iitihus  ad  regem,. 

domiDUS.    Decima  pars  ci  rcddcnda  eft,  qui  no-  and  under  that,  arc  thclc  words ;  Si  quts  rcilam 

vena  partes  fimul  cum  decima  largitur.  Qui  cam  dedmam  fupertttttat.,  vadat  fntepofttus  regit 
dctinuetic  per  juflitiam  epifcopi  &  regis  (fi  nc-       epijcof  i  Cy  terrae  domint  cum  pycsbstero,  . 

ccfCc  flierit)  ad  redditionem     aiguatur.  Hacc  ingratis  atiferatit,      ecckllae  cui  /ertintbit 

cnim  pracdicavit  13.  Augudinii^ft  cooocffiilime  reddanty      noiiam  partem  relinqMiU  ei  f«i 

a  regc  baronibus  &c  ^opulo.  decimam  partem  dare  nobu$  \  according  to 

But  however  thole  laws  are  attributed  to  the  thole  of  king  Edgar  aiid,  Mng  Amkt  '  bcfete 

confcffor  ;  it  is  certain,  that  as  rhe  ordinary  co-  rdaiedt 
pics  of  them  arc,  and  as  they  fpeal^  m  the  pub- 

MndvohmecfiKfXM  laws,  they  are  not  with-      XVIIl.  AUttrick  biihop  of         legate  In 

outnanynixturesoffbinewIutlitertraQicribers.  EngUnd  to  pope  Innocent  II.  in  t  of  king 

Stephen^  hela  a  (j  nod  at  London ;  and  in  tluc 

XIV.  In  a  f)  nod,  ■■•  written  in  Saxon,  and  (as  I  have  fccn  it "  tranicribcd  out  of  a  book  of 
held  about  the  conqucft*  divers  Jaw  s  preceding,  fForceJier^  this  can^n  is,  omnihiu  jfrimt^i 
about  the  poniflmietit  of  crimes  by  fallli^  fix,  reffiu  dettmst  dart  iftfi»Ue»  MttritatefrM- 
fevcD,  ten  years  togctlicr  with  bread  and  water,  ciphnuj,  qnot^  reiUere noluent  anathematis  . 
a  perfwafion  follows  tor  alms,  &c  In  ic  we  read  ^«  cum  fenttut$€  ft^ftiratur,  'Prmitiae  mull, 
teojMse  on  jooer  cfc  eal  f  he  arc.  that  1  ,  u  r  rjtbe  it  leem$,behere  Dndcrftood  forcvcry  oewyeat's . 
te  paid  9f  M  that  u  pogefied  threvgb  the  incieafi. 

Ltrd's  himty. 

XIX.  Under  IL-iny  II.  a  poijnliLi.i!  decree 

XV.  Out  of  a  mf  of  Exeter  I  have  fccn  "  was  lent  to  all  the  bilhops  ot  the  province  of 
tranfcribed  acanonofacouDCtlheld  at/f /»<^r,  Canterbury,  about  the  year  m.c.lxx.  bypops 
Ibme  years  after  the  tlorman  conqucfl,  1  think  Alexander  III.  "  comnunding  them  that  thcy 
under  LaMfrdnk^'va.  tbefc  words,  'Ut  laid  deci-  fliould  admonilh  all  men  in  their  llvcral  dioccles, 
nuu  reddiit  foat  fir^tum    .  ^  >  opus  fucnty  as  the  words  arc,  fitb  excom- 

muHtcatienit  difiriUme  (mpeUere,  tit  de  prv- 

XVI.  In  a  convocation  at  TVeftminfier  p  held  vttnihit  molen£mnm, pifeariantm,  foeno^  ($ 
in  3  Hen.  I.  under  y^vyJ/w  archbifliop  of  Can-  lana,  decimas  eccltji'is,quihus  dcl>cntur,cum  tH- 
terbury,  and  G;rar</ archbilhop  of  Tflr^,  for  tegritate  perfihaiit.  The  direction  of  it  wa% 
both  provinces,  it  was  ovdainedt^f  deeimae  tien  Cantuarieitfianhicpifcopo  ejus Jufraganeis. 
uifi  ecckfiis  deiitur.  It  was  not  only  a  Synod  To  this  you  may  add)  that  other  "  of  the  lame 
of  the  cicigy  ;  but  royal  authority  with  the  at  pope  to  the  biihop  of  ff^incbefler:  Mandamus, 
fcnt  of  the  baronage  (at  leaft  of  the  greater  no-  quatentu ptroecianos  tnos  deapibusy  &  de  omni . 
bility)  was  joined  with  it.  For  thus  Ipcaks  the  jfruGu  deeimMs perfolvere  tcclejiajltcd  difiriSi-  ■ 
monk  tX  Mdhnejhtry  rehtting  it.  tat  tM^ettM.  Both  thefe  were  afterward  nude 

Anno  Dominicac  incamationis  11 01.  quarto  part  of  Gregory's  decretals,  and  arc  of  force 

autem  praclulatus  Palchalis  fummi  pontiAcis,  to  this  day  in  the  canon  law  of  the  church  of 

tertio  regni  regis  gloriofi  Hcnrici  AngloniiD«  Btm, 
tplb  aonnente,  communt  coiUcnfu  cpifcopofum 

cc  abbatum  &  principumtotius  rcgni,  adunatam      XX.  In  it  of  the  lame  king  Henry  II.  Ri. 

eft  concilium  in  ecclcfia  bcati  Petri  in  occiden-  chard  archbifliop  of  Canterbury  held  a  provin- 

tali  parte  jiuctaLondoniam  fita,  io  (juo  praelcdit  cial  lynod  at  lyeflmiMjlert  in  which  were  near 

Anttfanns,  tec,  eatd  then.  Hole  conventui  aflae-  all  the  bilhops  and  abbots  of  his  province,  as 

runt,  Anfclmo  archicpifcopo  pctentc  a  regc,  alfo  the  two  kings,  the  father  .md  the  Ibn;  therc» 

primates  regni,  quatenus  quicquid  ejuliiem  con-  divers  conftitution  out  of  old  councils  and  popes 

cUii  aotminttc  dcccmeretur,  ucriulque  otdinb  decrees  were  publilhed  to  be  obierved  in  his 

coocordi  cura  &  iblhcitudine  ratom  lervarenif.  province^  among  thcmi  one  is  out  of  a  lynod  ac. 

Sic  euim  necelTc  erat ;  quia  multis  retro  annis,  Rojnet  in  v  thcfe  words : 

iynodali  cultura  cclTante,  vitiorum  vcpribus  fuc-        Omiics  dccur.  ic  c:rrac  five  dc  ini^ibni  (ivcde 

crelcentibus,  chrilliaaae  religioois  fervor  in  An-  fru^ibust  domim  fuut  &  ilL'  laaCtihcantut  x  (eA 

glbmunls  rdrfaiciar.  quia  mulri  modo  ioveniinitur  decunas  dare  no' . 

And  agreeing  to  this  rcafon,  is  a  pafTagc  in  Icntes  ;  ftatuimus  nt  nixta  domini  pap.ic  prac- 

thc  1  fynod  of  Loiuhny  held  under  Lanjrank  ccpta  admoncantur  ilnicl,  Iccundo,  &  tertio,  uc 

archbilhop  of  Canterburyt  in  9  IViUA,  Et  degrano,  dc  vino,defrudibus  arbonun,  defoc-. 

ftud  (are  the  words)  multis  retro  annis  in  An-  tibm  anijnalium»  de  lana,  de  agnis,  de  butyro  & 

„  Rfc-iKinl.  .i[  i;dv.  c.  RobuCMtOB.  '  In  t»ffrjw:<  iiif         fimJfni.  ^ApuJO. 

MllMClh.lk.S' Agri>,  pflriitic.  lu!.  a  i.  A.  iio>,  *  Anid  eiiii  !.  1.^.  Ji^t.  loL  b.  &  .a  C)ull.  I  anl'rJdci  uiL  in  bib. 
CMnmitMi                <  In  lib.  rub.  UMccuii  inf.  cjp.  1 1.  <     ix,  &  mi,  ■  la  ui'er|itii  u>f.  in  biuiioth,  Cocioa. 

•  Enr.  ik.  i*  d«»  can.  f.  pmrnic  4c  m  tiff,  ad  cwKiL  Lab  cib  4«  dedob         *  Sxu,  d>  tEu  <^  6.  niMciWi  '  Jtjiad  Aegcnm 

4c  HovcdcB  in  aninl.  un.  a.  IbL  )<!.•> 
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Cantiuricnfi  archiepilcopo,  ut  ccclcfiis  paro* 
chialibus  jufte  decinue  perlblvantur ;  tbnt 
J^»ks.  Pcrvenit  ad  audicnciam  noArani  quod 
nittlti  in  dioccfi  tua  dccimas  llias  ititcgras,  vcl 
diias  partes  iplarum  non  illis  ecclcfiis  111  quarurn 
parochiis  haoitant,  vcl  ubi  pracdia  habcnt,  ^  a 
quibus  eccleliaftica  pcrctpiunr  (acramenta,  per« 
folvunt  ;  fed  cas  al'is  pro  f'ua  diftnbuiiiu  voluii- 
tatc.  Cum  igitur  mcoiivciuciis  clic  viJcatur  <SC 
a  ratione  diflimil^  nt  eoclcliae  quae  fpiritualia 
ieminant,  mecerenon  debeaoc  a  fiiis  parochianis 
temporalia,  &  habere ;  fratcrnicati  toae  aotoricare 
pracfentium  indulgcmu5,  ut  liceat  tibi  fupcr  hoc 
non  obllantc  contradi(!!iione  vcl  appcllatione  cu- 
juHibet,  feu  conluetudine  hadtcnus  oblervata, 
qaod  canonicum  fucrit  ordinate,  &  facere  qood 
uatueris  per  ceni'uram  eccleriafticam  firmiter  ob* 
(ervari.  Nulli  crgn,acc.  confinMfioiiJ^  JCfc  Dip  ■ 
tnmLaKran.  11  oooas  Jalii. 

XXIV.  In  a  collc<2ion  of  divers  coDflitutiotis 
for  the  Engltjh  church,  out  of  councils  axid  o- 
thers,  titled  only  *  conjlttut tones  cujufdmiteftf' 
cop  'u  and  written  about  IIL  tbD^oneof 
tythcs  bcoiTS.  *D«emM  it  tmniimt  f»*e  re- 
tioz  .i'lnir  per  annum  df-ntaxime  confuetjs,  dan- 
das  decernimutt  6»  Poti£ime  de  molendtnu  €Sf 
pi  fear  its  6?  fienh  &  afibus  ($  deterrit  ttrtM- 
libus  ^  ad  frata  poflca  z  cl  ad  pajiuram  re- 
da£lijt  ita  ut  occafione  mercedis  fervientum  vet 
meffmtm  decima  farte  non  fruflrentur  quo  mi. 
mat  e0m  flene  fercifimt.  Detentares  vent, 
egmndm  deeimsnm  fe fimel, fetundo^^  tertio . 
cotmmniti  excefum  fuum  non  emadaverint ; 
coHeeiinttu  quod  per  capellanos  locorum  ufque 
ad fatisjadiontm  contrnam  excommunicatiimis' 
wnatltferiMtnr.  Cnm  autem  hi  qui  decimat 
detinuerint  vet  fubtraxerlnt  ad  poenitentiam 
ii(\r;l:->  j'lr,  non  admittantur  nift  per  fc  vcl  per 
manum  Jdcerdotit  ei,  cut  decimae  dcientnrjk- 
tufiuuM  tmftttnter. 

XXV.  A  conftitution  for  due  payment  of 
tythes  f  was  made  about  10  Hen.  III.  hy  fVat- 
ttrGrp  atcbbidiop  tdTvrk.  I  have  only  a 
note  of  It  which  I  took  oat  of  the  ml!  bat  tlie 

words  I  could  not  now  tranfcribc  for  want  of 
the  copy.  The  copy  itfclf  I  once  law  in  the. 
library  «/[  Mr.  Hemy  Smnl  who  is  now  widi. 
God, 

XXVI.  The  chiefcft  of  the  Englifi?  canon- 
laws,  made  for  tythcs  (both  predial  and  pcrlb- 
nal)  is  that  oonunonly  atnibated  to  a  cooodi  of 

Robert  Winchelfry  archbiihop  of  Canterburj^, 
held  33  Edw.  I.  at  London  ;  Ibme  copies  ^  rc- 
ferrii^  it  to  archbifhop  Boniface  and  the  time 
about  30  Hen.  HI.  or  to  an  old  iyood  of  Mer- 
t«n.  But  in  the  lynod  of  Merton  held 
IIt'»  ]][.  no  part  of  it  is  extanr.  That  I  exa- 
mined in  the  "  annals  of  the  abbey  of  Barton, 
whctc  tlie  auonsof  diacfyood  aie  ac  laig^  ooi- 

*  Apil  canton  ptft.  s.  ftl  4)o  •  ApnJ  «arfm  put  1.  IbT.  4f ?•  b.  &  4<o.  a.  *  CodUu  lilt.  4e  r»  Xd.  It  {■ 

Vol.  in  quo  TursotiK  Diinclmcnlit  nptifciif  ill  bibHoihcc.  v.  c.  Tbo.  Allen,  Oxon.  &  41.  Hca.  Itl.  ia  aaiuL  Burtoii,  apud  raidaa. 
<  Stiu  1^  Htn.  Vlll.  cai>.  19.  *  tanoc  111.  ia  cplft.  decru.  lib.  1.  {ag.  411.  edit.  Colonifa.  *  In  voL  in  quo  aaaal, 

3urtoiu  a|Nid  V.  c.  TI10.  AUaa  Oion,  'Caaflii.eb«nc.iiiC  *  Vid*  Ualw.  iapNTinc.csdk.  iii,Jt  dec  c  quo. 

aim  (copMr  in  piMfidoMM.        ^IfCifaJT.  cwTlM,Aln»Oimh 

I  kded: 


caieo,  de  lino  &C  caaabe  &  de  reliquis  quae  an- 
noatim  renovannir,  dedmas  int^rc  periblvant. 
Qaod  n  commoniti  non  cmendamint^anathemati 

fc  novcriut  fubjacerc. 

XXI.  Huberty  archbiihop  of  Canterbnry^  by 
Ins  power  legatin,  received  from  pope  Ctelt' 
fiin  III.  in  6  Rich.  I.  held  a  provincial  council 
for  the  province  of  Tork  ;  and  therein '  one  of 
the  canons  thus  fpeakft  for  tytbes.  Camdecimae 
fia  tritata  egeatiam  animarnm  &  exfratcepto 
dmini  dart  deieant,  non  eft  reddeatir  eat  di' 
mini/ere.  Statuimus  itaqne  ut  de  his  quae  re- 
novantur  per  annum,  cum  omni  integritate  de- 
cimae  debit ae  Sf  confuetae  conferantnr ;  ita  nt 
inprimis  decimae  abfque  alia  diminutione  eccle- 
/lae  dentur,  po/Imodum  de  nevem  partibat 
mercedes  mefforum  t$  aliorum  firvitwtmat  pro 
arbitrio  foiventit  tribaaatar. 

XXII.  The  fame  archbifliop  Hubert  in  i  of 
k«og7«i6»,*  ge  Iter  ale  celebravtt  concilium  Lun- 
doatu  apud  )re{}monafieriam  coatra  Prohibit io- 
mem  Galfridi  fiin  Tetri  eamtUdeEffeatetunc 
temperis  fetmmi  juftitiarii  AngltM.  For  it  ap- 
pears, that  in  thofe  elder  times,  there  ^  v\  as  great 
controvcriy  between  the  king,  in  whofe  right 
die  chief  juftice  of  England  here  lent  out  his 
prohibition,  and  the  archbiihop  touching  this 

Kim,  whether  the  aichbifliop,  cither  as  areh- 
hop,  or  as  k  !^,ir,  might  hold  a  provincial  or 
natiooid  couocU  wicboat  authorin^  from  the 
crown  ;  bat  that  is  now  dedaied  clear  <  and  fb 
pradlifcd  that  he  may  nor.  In  that  council,  not- 
withlUndini^  the  prohibition,  he  ordained  thus 
for  tythes. 

Cum  Deo  &  faccrdotibusDci  dccimas  dandas, 
Abraham  fadtts,  &  Jacob  promiiTis  innuant,  & 
autoritas  vcccris  &  novi  teftamenti  ncc  non  & 
ian^onim  patrum  llatuta  dedarent  dccimas  de 
omnibus,  quae  per  annom  lenovantur  praedan- 
das;  id  inviolabiliter  dccernimiis  oblcrvandum, 
ita  quod  occafione  mercedis  Icrvicntum  vel  mcf- 
Ibrum  decima  pars  non  minuatur,  ftd  potius  in- 
tcgre  pcrlblvatur.  Habeanc  ctiam  prcsbyteri 
poieflacem  ante  antommun  exconununicandi 
omnes  firandatorcsdecinurum  fuanim,  &  eofdem 
lecofldum  fonnam  ccdcfiaAicam  abl'olvcndi.  Hu- 
icadjicimus  fandioni,  ntdeterris  novitercoltis, 
non  ahas  dentur  decimae  quamecclefiisparochi- 
olibus  infra  quarum  limiccs  tcrrac  lilae  de  quibus 
decimisproveninnt  excoluntur.  Dcccntores  ve- 
to dedmaram,  jnxia  Rothonugeofis  coociJii 
cooftiniiiam,  fi  iemel  lecnndo  0c  tcftio  conmo- 
aiti,  cxctflTum  fuum  non  cmcndaveriur,  ufijue  ad 
fitisfiuSionem  condignam  anathcmatis  vinculo 
ftriantur,  lalvo  in  omnibus  S.  S.  R.  E.  bonore 
&  privil^io.  Which  /Uiw  is  10  every  of  his 
canons. 

XXIII.  Among,  the  decretal  epiiUes  of  pope 
HmeemtUL  ooe^ls  difcOed, 
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John  de  Burgn^  chancellor  of  Ctmhridgc 
^.cccxxxxv.  it  is  cilledcenfiitatit  fail  a  aj>H J 
Mertmfer  mnes  efifiofts  Ai%liM.  Tbcfe 
are  the  words  of  ir,  as  it  remains  in  die  body  of 

the  provincial  conftitutions. 

Qponiam  propter  diverlas  conHictadincs  in  pe- 
icodo  dcciinas  per  divcrlasecclcrias  inter  rodcurcs 
ccckfianmi  &  parochianos  liios,  Vixae,  contentio- 
nes,  (candala  &  odia  maxima  mulrotics  oriontur. 
Volumus  &(latui[nusquod  incuodis  ccclcfiis  per 
Cantuaricnf.  provindaiDCODftituti.s  utiiformis  fit 
peritiodcciioaium&proventuum  ccclcnarum.Im* 
pfimis  voluinns  quoadecimae  dc  fru^ibus,  non  de- 
dudis  cxpenfis,  intcgrciX  fine  .iliq  i  dinnnutionc 
Ibivantur  :  &  defra^ibus  arbonun  :  &  de  fenU 
nilns  omdbnsy&de  lierbis  oftorain,iii<i  parechf- 
ani  compctcntcm  fcccrir.t  rcdcmptioncrapro  ta- 
libns  dccimis.  V'olumus&  ilatuimus  cciamquod 
dednaede  fbcnis  tibiciniquc  crcfcant,  five  in 
magnis  pratis  five  in  parris  Ave  io  chcmiois  exi> 
gantur,  &  prout  cxpcdit  ecclcftc  perfolvan- 
tur.    Dc  nutrimcntis   autcm  anim.iIiLim  fcili- 
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Vet  !b  ^t  fufUU  •  written  by   nifi  ftipcndiarii  ipfi  aliquid  certum  vclint  dare  ad 

"  opus  vel  ad  lumen  ecdciiae  fi  redori  ipflus  te. 

deTiae  placneric.  Then  s  wrd  or  tw9  cf  mor- 
tuariet ;  *fter  vobich,  Sed  qdoniam  invcnitm- 
tur  multi  dccimas  fpoiitc  dare  nolentCS ;  ftatui« 
mus  quod  parocliiani  moneantur  primo  Icciindo 
6c  tcrtio  lu  dccimas  Deo  &  ecdefiae  fidctirer  fbl- 
vant.  Quod  fi  non  emcmi.ivcrinr,  primo  ab  in- 
grcflu  ccclcfiac  fufpcndaiitur,  fic  dcmuin  ad 
lolutioncm  dccimarum  per  cenfuratn  ccdeliafti- 
cam  fi  ncceflfe  fiterit  compeliannn;  Si  autem 
diAaeltilpenfionisidaxationemvclablbliitionem 
pcticrinr  ;  ad  ordinarinm  lod  mittcntur  abfol- 
vcndi  i  Sc  dcbiro  modo  punicndi.  Restores 
ancent  ecdefiai nm  flu  vicani  aur  capcllani  annoi 
jui  pMdidas  dcciiuas  pracdido  modo  proprcr 
ibmudlnem  hominum  (cu  favorcm,  timorc  Dei 
poHpofito,  ur  pracdidlum  ctt,  cumcffcAu  non 
pctierint ;  paena  fiifpcnfionis  innodentur  donee 
dimidiam  marcam  argenti  pro  ioa  inobedientia 
archidiacono  loci  pcrlolvanr. 

And  then  follow  two  other  conditiitions,  un- 
der H^inchelfey's  name,  for  fome  more  peculiar' 


wtdcagiis  }ftaiuimiisquodprolcxagnis&in-  order  in  payment.   Bat  that  firft  referred  to 

fnyfat  oboli  dcDtnrpro  decima.   Si  feptem  Hnt  bln^  is  in  a  mf  ^  (written  of  about  the  time  of 

agni  in  numcro,  rcpiimus  a-nus  dcnir  pro  dcci-  /^carjVI.  of  the /vrt^//y77  cpilcopal  ci^iirtirntions) 

maredori,  ira  tamcn  quod  rcdor  ccclcfiac  qui  fcvcrally  ^\^vi-ii\x\fi>SyConftitutio  domini  Stepbaai 

fcptimum  agnum  recipit,  trcs  obolos  in  rccom-  it  Langtone  archiepfcoft  edit*  de  mde  deei- 

penfationcm  folvat  parodiiano  a  quo  decimam  mmdi.   Stephen  of  Langton  was  archbifhop 

Dlafli  rcccpir    Qui  oAavDm  redpir,  del  denari*  under  king  JobH.  But  it  is  not  extant  in  the 


um.  Qui  vcro  nonum,  det  obolum  parochiano 
Tel  expedtct  rcdor  ufquc  ad  alium  annual  donee 
pknarie  dectmum  agnum  polfit  redperefi  oialu- 
crit ;  &  qnum  ita  exfpedac  ftmper  exigat  (ccun- 
dum  agnum  meliorcm  vet  tertium  ad  minus  dc 
agnis  (ecundianni:  &  hoc  pro  cxpcillaticncpri- 
mi  anni.  Ec  ica  intclligendum  eft  dc  decima  la- 
sac.  Sed  fi  OTCS  alibi  ih  hyeme  9c  alibi  In 
aeftatc  nutriaatnr,  dividcuda  cfl  decima.  Simi- 
liter fl  quis  medio  tempore  cmcric  vol  vcndidoric 
Wttt  KCertomfita  quaparochia  iliac  oves  vc- 
neriDt:  carandemdiTidenda  eft  dedma  ficut  de 
re  quae  fcqaitnrdoo  domfdlia.  Si  antem  inter- 
turn  fuciit,  habcat  ilia  ccclcfia  roram  decimam 
infra  cujus  limites tempore  tonfionisinveniuntur. 
De  laAe  vero  volumus  quod  decima Iblvaturdum 
durat ;  videlicet  dc  caleo  tempore  luo.  E:  dc 
lade  iu  auTumno  &i  hyeme  niA  parochiani  vc- 
lint pro  talibus  facere  competentem  redemptio- 
nero*  &  hoc  ad  valorem  dedmae  &  commodum 
ecdefiae.  De  proventibns  aotem  molepdinorom 
'<  qood  deciroac  fidclitcr  &  intcc;rc  fol- 


lynod  of  ms  time. 

XXVII.  In  a  coundt  at  Linden^  under  Simeu 

MePham,  archb:ihop  of  Canterbury,  held  in 
lEd-jj.  III.  a  '  canon  is  againft  liich  as  hin- 
dered churchmen  from  taking  ihcir  tythes,  d- 
tbcr  by  keeping  them  and  their  ftrvants  from 
entring into  the  land,  orbycxading  gloves, 
flock■ng^,  or  fome  fuch  bribes  bcfjrc  they 
would  permit  them  to  take  that  right,  which 
Go^as  iris  there  inietted,  infifnum  univer/kUi 
dmim  J^i  reddi  fraecepit,  XS  pro  fuo  cultu 
elerieh  *ft^tvit.  All  fuch  oflcndcrs  are 
branded  with  .excommunication  ;  and  another 
conftitution  of  a  council  of  'Faulty  held  in  17 
Ed'ju.  III.  under  7«6««Slrrv(/9n/ardibiibop  of 
CMterkay,  isco  the  felf-fiumpoipole. 

XXVIII.  For  tythe  of  copice-wood,  or  jS^m 
CMdmot  alTo  inthacof  J/m/ffn^  vrasa  "  cuioo 
in  tfade  words : 

Quanquam  exfolventibus  bene  dccimas  DetiS 
Vantur.  Depafturis  autem  &  paicuts  tamnon  frugum  omnium  abundantiam  Sc  poflcmonom 
communibos  qoam  communibns  ftatoimiis  qood  promilerit  ubcrtatem  $  tameo  dolentes  teferimos 
decimae  fidelitcr  pcrfblvantur  ;  &  hoc  per  nu-  qood  noimnlli  noftrac  pro\  inciac  contra  rcfta- 
menim  animalium  & dierum  ut  cxpcdit ccdcfiac.  menti  veteris  atquc  novi  dodrinam  dc  Ijivis  fuis 
De  pifcatioiiibus  &  apibus  ficut  dc  omnibus  aliis  cacdui$&  lignisarborum  caeduamm  Cxdfls^drca 
bonis jufte  acquifitisquae  rcnovaniar  perannnm*  quae  minu^  qoam  drca  fiudus  Kionnn,  laboris 
ftmrifflos  quod  dedmae  iblvantv  &  exigantnr  impendooc,  dedmas  Deo  Be  ecdefus  quibus  de* 
dcbito  modo.    Statuiraus  cti 3m  quod  decimae   bentur  notoric,  propter  hoc  quod  ipfas  in  prae- 


pcrlbualcs  folvantui  dc  artificibus  oC  mcrcatori' 
bas,(cilicet  dc  lucro  oegotiatioois.  SimUiierde 
Gupentaiiisi  fiibri^cemeniariistextoribn^  pan- 
doxatridbn^  fc  onmibos  aliis  operariis  IBpeo- 
difliiis^iK  Tifklioet  dent  dedmas  deftipendiis  fiii)^ 


teritom  non  dederunt,  ibivcrc  contradtconc ; 
ooodieftimant  idcirco  liccrc  quod  legem  roorfs 
oe  long^  invaluifle  confuctudinc  atbirrantur,  in 
dobium  etiam  revocaotes  quid  filva  cacdua  fit 
oenfeoda.  No«  ig^  adverteoKS  qood  liin 
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portionc  ccclcfta  f.t  dcfraudata  diutiDC.  crimcu   vexed  ibc  And  tbcrcjb^  in  a. 


'fo^  ^uaJ  cmul-cunquc  cxiacns  generis  a'rborum  dii^^lfirfyu,  foUment  cco  en  UshcasM 
itthoJ  habctur uc  ci:datur.&  quae  ctiam  iiiccifa   fb  tmt  efle  i'aunaens  U 


temps  feifts  come  en  le, 

^dccS^tpoS  Sem  &  pwcdialcm  pa-  our  U  roy  em  granter  frolub,ncn  (ans  conjulta^, 
cx  ca  accimam  '""^V./jT  .   tion  a  tons,  ceux  QUt  It  votllent  demander  e». 

t^^^^^acM&^»iion£i omni cenfma  W    Here  the  commons  vyouM  have  hacT fuch 
,  r        I.  .  \jtl  alibeitv  of  difcharccof  tychcs  noc  ufually  paid, 

ccclefiaaica  fore  canonice  compcUcndos.  VjbL^J^l\^^^  th^  Uk^^Ai/il 

By  this,  tvthc  of  an  kUid  of  wood  was  paya-  as  Ac  'Pbttrffme  in  Frsnce,  ^'  d  th^l>'^<^  ^^'l"^* 
bfcVbS  fa?he  °  parlSijSrw  ofiornc  ocber  nations  enre  ihc  iubjcfl  ;  but  the 

vrcadfn"4s  held,  apetition  was  cidiibked  by  anfwer  was ;  Le  r^  if/oH  <onfc.l  Je  vo.lUnt  dc 
the  commons,  ^enU  bmefiittret  e»  fUe  ccflefettnomsw/er. 

VtL  ^m^    And  Aeanfwer  was.  Sott  fait  de   temporal  and  com.nons  m  the  parlumcnr  of 
5?S   ^5  is  S^T^r  £iE.III.Itwascnaaed(asyoureeinthepub- 
W«  fl^*"*  agreeing  with  the  lecorf)  rhac 

rvtlic  flioiild  nor  be  exacted  of  great  trees,  be- 
XXK.  And  the  year  fonowioK,  in  the  next   ing  of  twenty  years  growth,  or  above.  And 
parliament,  a  v  complaint  was  agalnft  *h«  cod-  that  upon  a fmt  conunenced.n  Uie  fpir.tual  court 
KS    d.c  commons.    ItZ  rr"^  le  com-   ^^/"/^ V^'^^ci^  «  mobibimn  fcouU^^^ 
SSW  come  conllitution Sou  fattfcr  les  fre-   as  it  had  6een  in  fomier  timealfo  tdedT-Butthat 
hts  a  prendre  difme  de  cbefcun  mannere  de   ufc,  itfecms,  had  been  lomewhar  d.fcontmucd, 
bcls  quel,  chore  n/fuit  unques  ufee,  IS  que  niefs  through  a  reverence  given  to  that  1)  nodal  canon 
(5  Lespent  fa,re  tefiament  que  eft  centre  of/«=hb.lh<>o    Stretfcrd.    Although  .n 
reLqJpUfePerlutV^ferfonbonconfinor.    Ed-^'.  III././,  ro,  b  Belknap  )^ys.f hat  U-^as 
edine^reiedie,  ^  que      people  demoerge  en   never  fccn,  that  tythes  ''"^ ^"'*^\^'i'>f 
nefme  Mate  qu'il  filoiAtttjlre  eHtemf  s  de   great  trees  and  of  tmber.    This  fcttulel  hath 
roL  fcs  frogcnitours,^  que  prohibitions /oient  had  ftiUforcc  in  pradlicc  to  thisday, 
grantes  a  touz  ceux  que  font  cmfledes  de  dif- 


XXXIII.  Vet,  notvvithflanding  tliis  Harutf, 
the  dcrgj"  were  not  lb  conrcntcvl  ;  but  under 
pretence  that  it  was  not  indeed,  by  lufficient 
autlioritj-,  nude  a  flatutc,  but  only  an  ordinance 
(the  coiurar)-  whereof  appears  both  in  the  roll 
and  in  thcconlcnr  (if  fullou  in.',  rimr;  ol:ii;ics 


amy  de  hit  fans  avoir  tonjultatlon.  Which 
was  no  otherwife  anfwcred,  but  with*  U  roy 
vcet  que  ley  &  reafon  cut  fotent  falts. 

XXX.  Three  years  after,  in  "J  xi  Ed.  111.  a 
pelitlon  was  touching  the  fame  matter  put  thus  -.  -  -^  ,  a 
InVy  the  commons  Item  vKnilre  la  commune  afterward  brought  the  tcniPorulcy  m  qucftioa 
tmenadgalrs  Cercevefque  dc  Caut,rb,ry^  les  upon  their  canonS ; tefanoch,  that m  thcparlia. 
putrespreUts  ordenerent  une  conftltutlon  a  do-  ment  of  '  47  Ed-^'.  II.  a  bdl  was  pm  m  by  the 
ner  dlfmes  de/ubboit  venduz,  tantfolement,  U  commons,  reciting  that  of  4y  Ed-jj.  II J  and  then 
ou  auant  ces  beures  nuttes  dlfmes  furentdvwx,  relating,  that  les  per  font  ig  feint  efgtife  enten- 
ore  Us  sent z  de  feint  efH/e  per  force  de  la  d.v,ts  que  eel  ordinance  ne  reftretnt  my  kar 
ewRimiw  pernent&  demandcni  les  difmes  aunccns  accrocbements,  furmettants  que  eene 
MMtiUem  de  rnsMlcmeJe  fubbols  venduz  fnlft  my  aferme  pur  eftatut  font  cccafon  tn 
tt  mm  vendus  econtre  ce  qu'lls  ont  ufes. puis  court  chrthen  a  contrarte  del  ordenance  fmfdtt 
temps  dt  memoir e,  a  grant  damage  de  U  com-  0  grant  dama^^e  del  peopk,  per  qui  pleife  m 
mt£e  de quoi  lis prtent  remed,e  del  un point  &  noftrefeigmor  U-  my  d  afcrmcr  la d:te  crJc,^>,tcc 
delautre.   To  thi$ is anfwercd.   Lercevefque  fur  ejlatutad.ycr  purtempsavcner.  h 

de  Canttrbiry  tS  Us  autres  evef^  mt  re>  frobibttion  efpccall  fur  mefme  leftatut  di  ee9 

fhonduz.  que  tieU  dlfme  neft  demandee per  refon  fiit  fatt  en  la  chancelUrie  defendant  que  Otx  ne 

de  la  dU  eet^itntion  forfque  de  fubbots.   But  I  tignent  pUe  en  court  ehriftten  des  dtfmes  de  bott 

weH  conceiye  not  why  they  complain  of  the  del  age  avantdjr,tbui<,otvx^n:y  vcars.  The 

conlUtotion,  as  made  only  for  the  ty  the  of  wood  anfwer  hereto  was  j  Soit  tteU  prohibit  ton  grau- 

fold.   No  fuch  thmg  appears  in  it.  that  juftifics  tee  erne  ai  efienfb  daunaenf  temps.  Thus  did 

Ihdr  loppofitioo.  the  clergy  and  commons  k.  clilfl^r  touchmg 

execution  of  the  canons;  aiul  mlomuch,  that 

XXXI.  This  tything  of  wood,  and  of  fuch  afterward  alfo  the  commons  put  u.  a  bill, » ^e 
odiei  tbiogt  as  were  not  of  caflom  paid,  ttiU  nul  eflatvte  me  trdenancefott  Jatte  negrante  au 


patL  fcft 
■lb  »i 


   'i  n«nnL  conn.  fuL  no-  «  H«o.  VI. «.  t«.  *«•  ♦  ao«.      47  Ww.  Jl|. 

•~iioi.'rai).  »i  aiw.  ni  ««■  ^  fetitiea 


Rot.  17  Kw.  1J1.»TI. 

I.  Hill.  t\  Eilw.  lll..«t.  I? 
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fetlthn  du  tkrg'ie  fi  tie  foit  per  afent  ie  v»s  fUces  tvhere  fncb  tythes  W  dnties  fl  al!  gro-JOy 
tomtKens.  Ne  que  vius  dues  commcnx  r:c  p:i:ut  arife,  cotnc,  cr  be  due.  And  rirmcJv  is .  ^.i  lor 
tiifges  J>er  nuiles  coujtttutions  qu'tls  font £ur  ecclcfjallick  pcrlbos  before  the  ordinary  ;  and 
htir  ovitHta^e  fans  afent  de  vtia  diteteammau.  fo*  laymen,  that  claimed  appropriated  t}-rhcs  by 
Ciir  enx  ne  icuUent  c',lrc  cbl'ii'^cz,  a  v.nl  de  voz  grant  from  the  crow  n,  in  thcftcular  co.i-r%  bv 
ejidtutz,  ne  ordinances  fattzjanz.  lour  affent.  liich  adlioos  as  ulkiliy  lay  pofleflions  bad  been 
Dut  the  anfwcr  wasonly  thus ;  JM/r^^aMTcrr  (objcdt  to. 
declare  en  J^ecialt.   This  by  the  way. 

XXXIX.  By  the  adh  of  17  Nen.  VIII.  cap. 

XXXIV.  HetC  my  be  *  reraembetcd  that  n.  37  Hen.  WW.  cap.  n.  and  thcdccrcc  m.uic 
agreement  in  the  parliament  at  Stli/ttayt^od  upon  them,  the  citizens  and  inhabitants  of  Loit- 
eenfattttianes  fieri  dekeiit  de  filva  eaedtuiy  ee  don  and  the  liberties  were  conmiandcd  to  pay 
rcn  chJI.sntc  quod  hoh  reaoviUnr  per  anmnti.  their  tythes  to  t!ic  pirfJi-is,  vicars,  .ind  cur.ucs 
Dut  10  \vh.it  parli-imcnt  to  refer  that  agreement,  of  the  city,  according  to  a  rate  of  tlie  runts  of 
exprelTcd  by  couccrdatmn  fiitt  coram  confllio  re-  their  botucs :  that  1^  two  Ihillings  nine  pence 
git  in  farliameute,  ^e.  1  fulEcieotly  know  for  every  pound :  ud  that  if  no  rem  be  reicr* 
not,  unlefi  to  chat  of  7  Itkb.  II.  held  at  Sal'if-  vcd,  the  tythe  fliould  be  daly  paid,  according  to 
htfy^  the  rolls  wbereof  have  notfaiogof  IC.  what  their  hnufcs  had  bc:n  hll  let  for ;  and  ac- 
cording to  that  alio,  arc  owaers  bound  to  pay. 

XXXV.  In  ^Hen.  IV.  a  bill  was  pot  in  by  But  a  provilb  is  in  the  decree,  that  wbecea  Ids 
the' comrnoii";,  apii.ft  the  cxac^lron  of  tythes  lum  than  nfrcr  two  fliillings  nine  pence  thc 
of  quarries  of  Uone  and  il  ate.  Thus  it  Ipcaks.  pound  hath  been  accullomed  to  be  paid  Ibt 
Item  ftientles  conmeni  que  come plufire  lieges  tythes,  in  ftich  places  thc  ibrmcr  cuftom  fliQuld 
mfire ^ignior  le  roy  fitofyvent  fiUi  vexix  &  be  continued.  And  ibme  other  particulars  are 
travatUez.  per  parfini  W  vieaires  de  fimt  ef-  in  ir,  which  are  too  long  to  be  here  tranfcHbed ; 
gli  fe per  citations  (ij  cenfnres  de  feint  efglife  you  ni.iy  cafily  fee  it  w  hclc.  But  anticiitly,  in 
^ur  dijines  de  feres  ^  fclattes  ovcrei  ^  trahe&  LondoHt  on  every  Sunday,  aiid  other  principal 
here  de  qn^res  dt  fieeme  mtl  d'tfme  de  ml  tiet  ftaft«day,  tlic  cliicf  maintenance  of  the  miniftcrs 
picrre  ne  ftUUte  nnqiies  ne  fenf  dcmande  ne  was  cncrcaled,  by  a  farthing  offered  out  of  e- 
vullc  dijine  entfaiet  que  pletfe  a  granter  que  very  ten  Ihillings  of  rent.  Ex  orJhtaticne  ati' 
fi afiuH  frobibitioit  foit  fait  en  le  cas  que  nnl  tiqua,  l-xyiLind-uuood",  (and  that  ordinance,  as 
tettfultation  fiit  zrant  a  contrarie.  Hereto  I  nave  heard,  was  cither  made  by  i&j;riV{{«r 
the  anfiver  was;  roy  s\jdvifera.  But  you  bifliop  ofZ«»<6%.in  13 /&».ni.  asanew  one^ 
may  fee  hereof  more  in  thc  anticnt  opinions  or  as  a  confirnnation  of  former  ulc,  as  which  of 
of  thc  judges,  delivered  in  thc  '  rcgillcr  and  thefc,  I  purpofcly  abfbin  here  to  enquire)  i» 
*  Fitxbetfiert,  ••  •  •  eivitate,  tenentur  fiu^ulis  dom'tn  'tcis  die- 
bus  Cjf  in  priHCipaltbtis  fefits  <^  fancier  urn  apo- 

XXXVI.  In  17  Hen.  VIII.  chap.  10.  it  is  e-  flolorum  ^  aliortm quorum  vigiliae  jejunautur^ 
naAed  by  parliament,  that  through  all  thc  king's  ojferre  pro  fingults  x  filidis  redditus  domus 
dominions,  every  liibjcdl  aceerdtne^o  the  tccle-  ^uam  iubabitant  mum  quadroHtept.  And  the 
fiajlical  tawt  emd  erdsHMce  ^ttne  ebnreb  ef  hn  iarthing^  lb  yearly  pajd  on  Sundays  only, 
England,  and  after  the  laudable  ufages  and  cu-  came  fo  near  to  the  juPt  tenth  of  thc  rent,  that 
foms  of  the  farifl)  or  other  flacetthcre  he  they  were  thought  on  as  a  tythe  paid  ;  thc  o- 
dwelleth  or  occupiethy  Jhall  yield  and  pay  bit  thcr  being  reputed  ladieir  .by  thc  name  only  of 
tythes  ^c.  And  Ibmc  other  cQ>ccial  courlcs  ofierings.  ,Which  you  .may  (cc  in  the  lame 
for  recovery  of  tythes,  arc  in  that  3i£t  ordained.  Lindweod ;  where  be  difputcs  the  qucllion,  whe- 
ther thofc  farthings  cxcufed  thc  citi/cns  from 

,    '   XXXVII,  By  the  ftatme  of  dillblution  of  jpctfonal  tytbcs.cS^  their  gains  j  and  concluck^ 
monalleries  of  3t  ffeH.VTff.  ebap.  17.  ttwas  [that  they  ^  neclV  Bot'DCRrfe  thefc  afts  anil 
cnadcd,  That  thc  king  ;tnd  his  p.ncntccs  (houid    the  dectCC^  no.  tythes,  as  tythes,  were  general- 
hold  the  poirclfions  of  the  dilToh  ed  monalleries  ly  paid  in  that  city.  In  fomc  places  they  were, 
difchara^ed  and  acquitted  of  Payment  if  tytbet,  as  in  thc  liberty  otS.  Martin's  le  grand,  which 
as  frecifyj,  and  in  as  large  Maample  manner.,  as   is  rather  > in  .^^fv^'n  than  of  it.    Neither  can  4 
the  houfc;  of  religion  bcld.tbcm  at  their  time  of  but  bcrc-rcmembcr,  that  cunom  of  thc  eallem 
the  dilR^Utibn.  ]   i^Wttdl  thus  maintained  cbieHv  witli  ofTcriiigs, 

"  ,  .     .  '7  .  -  •       .........    ^   'or  xarortwt,  as  thcy  called  them,  which  elpeci- 

'*  XXXVIii.  After'  the  diflblatio&  of  moaafte-  ally  appears  in  the  anfwcr  of  Tbeod«re  palfa^ 
rics,  to  which,  divers  tythes  and  parilh^hiMCbcs  WW patriarch  o{  Antiochia,  to  Mark  paitrt> 
had  been  appropriated,  and  were  now  ficcled  in  inch  o(j4Je.xandt  ia,  touching  thc  qua^ty  4^ 
the  crown,  and  thence  conveyed  into  lay  band^  yfj^  was  to  be  oflcrcd.  He  tells  hwli  ^thic  00 
an  a€t  was  made  in  31.  Hen.  VIII,  cap.  7.  com*  cettain quantity  is  appointed  by  thecan6ns,and 
manding  every  man,  /ully,  truly,  and  effe^u-  that  ihrotigh  inequality  of  mens  eftates  (none  of 
ally,  to  diviieyfet  out,  yield  or  pay  all  and  them  j;;ivini;  any  fuch  part  to  the  church  as  that 
fingular  tythe  t  and  offer  ings,  accordmgte  tb^  it  -could  dilcovcr  their  abilities)  which  po'' 
Uwful  cufioms  and  nfages  of  the  fMri^t  Md  nits  fiibt  a  regular  certainty,  they  were  contented 

.1      ,    •  * 

«  llc!;ift.  orifr.  fel.  M.  a.  >  R(M.  piiL  %  tLm.  IV.  anic.  €%,  *  Ori^  fol.  tf>k  •  Ku.  br.  kL  «.  I.  G.' 
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Widi  what  coftom  and  free  bounty  of  the  gi- 
Vcn  bcftowed.  '£»■  i  (lays  be)  i  ?  «£»i>Mi- 

VMVtr  (•=-sM,!p-/i*l^e^»  J  TV  ttutiar  h  5i/i-7(  -s-g.-ic  «- 

^'f7«»'.  Which  is  in  M>fiaaoe' CM  fim  before  in 

XL.  In  1  and  3  Ed.  VI.  chap.  if.  it  was  ena- 
ded  chat  all  predial  tythcs  Ihould  be  thenceforth 
|ldd  «S  of  rigbcdwy  md  been  within  forty  years 
oext  preceding,  or  according  Do  cuftom  ought 
to  have  been,  with  allowance  of  privileges  law> 
fill  prefcriptions  or  compofitions  real :  and  pcr- 
fboal  tythes  of  gainby  meichandifc  and  artifice 
in  fiich  places^  and  as  within  xl  years  preceding 
they  had  been  accuftomably  ufcd  to  be  paid,  arc 
conunandcd  to  be  paid  yearly  at  or  before  Ea- 
fier.  Other  particulars  and  the  ftmedies  given 
by  the  i&  may  be  calkr  ibnad  in  it.  diaa  I  caa 
tranlcribe  them. 

XLI.  To  thcfe  may  not  amifs  be  added  thofe 
kws  (br  tythes,  propofcd  by  the  viii  perfons 
chofcn  ro  begin  a  new  body  of  canon  law  for 
England  in  f  Ed.  VI.  according  to  the  firll  pur- 
pose of  the  flatute  of  if  Hen.  VIII.  cap.  19. 
(which  was  fcconded  alio  by  the  flatute  ofjSc 
4  Ed  VI,  ca/>.  1 1 .)  wheicby  xxxti.  peribns  aA 
figncd  by  the  king  Ihould  have  m.idc  it ;  nei- 
ther were  thofe  viii  to  have  given  liitlicicnc  au- 
l^kotivr  to  it  according  to  thole  (latutcs,  without 
approbatioa  of  xxxn  afterward  that  Ihould  have 
cenfiired  their  reformation.  The  vni  were  Tbo- 

trias  Crannii-r  archbiffaop  of  Canterbury^  Tho- 
mas biihop  of       RinMrd  Cox  the  icing's  al- 
inoaer,  and  Veter  Mtrtyr  doAors  of  divinity, 
fVilliam  May  and  Rouland  Tailor  dodlors  of 
law,  and  John  Lucas  and  Richard  Gooderik 
ef^uites.   b  what  they  propofcd,  is  found  a 
conftitmiott  bitbeJ(iiuf»  name^  tlut  all  predial 
tythes  fliodd  be  paid  in  Itind  to  the  minillry 
integre  C!J  explefr  (whh  an  cxccpcion  of  timber 
trees  of  XX  years  growth)  as  alio  of  the  profits 
of  nills,  of  turbaries,  coal-mines,  qoarries  of 
'fiooe,  and  all  other  of  liJce  kind.    Of  all  agid- 
ments  alfb  tythes  arc  there  payable,  and  ol  the 
encrcafc  of  all  kind  of  beads,  wild  and  tame : 
ofiifh,  of  butter*  cbeefi^  millitwool^  wax :  aod 
the  flatote  of  %  and  3  EdL  Vl.  for  tythes  is 
there  received  for  fi>  modi  of  it  as  is  notagaind 
agcncralpaytnent  which  they  would  have  had 
ordained.   Bat  thefe,  as  the  red  in  the  volume 
With  them,  were  only  intended  for  laws,  but 
never  had  fuflicient  authority  or  confirmation. 
'The  intent  was  firll  that  thofe  canon  laws  only, 
which  according  to  the  porpoleorthe  two  fta- 
'totea  cfHrti.  VIII.  and  EdlVl:  flionld  be  com- 
piled, might  have  authority  in  thcunivcrfities.and 
tbrcc  in  practice ;  butfo,  that  there  might  fliU  be 
pii^firvatkl^mMftrarumeommwHtrnm  mjke 
. ' wfflfff  nrnmunthimt  as  the  wordsarcin  iht^- 
teat  of  Edward  the  fixth,  that  authorizes' die 
Till  perfons  to  confult  about  them. 
For  our  laws  of  tythiog  cuhet  made  01  defi« 

•Ck'p.JVl.».  I. 


red,  thus  much.  But  before  wc  fpcak  of  the 
prance,  it  is  requifitc  that  we  enter  into  fome 
diiqaliitioii  touching  parifhes  or  parochial  right 

according  whereto  at  this  day  from  anticnt  timid 
the  payment  of  tythes  is  regularly  performed. 

CHAP.  IX. 

I.  Of  fkiripies  m      frmki\te  cbwrA 

Britons. 

If.  Tanflxt  in  the  /vtmifAie  dmh  of  the  En- 
gliih  Saxons :  firjl  litmtti  mly  in  regard 
of  the  miniflcrs  funBion,  not  of  parochial 
profits.  AU  the  frojits  of  every  wltole  tiio- 
cefe^  firji  made  a  cmmm  treafitre  to  k  if- 
fpofed  0/  hy  the  hifmp  and  his  clergy^  of 
the  fame  dmeje.  ^-fidence  of  the  hifhoji 
atidcler^  inthojetmcs.  Tlx^reat  regard 
then  had  to  tvery  clergyman. 
IVLCfJ^lf^nofourpariJhes.  Whether  HO' 
norius  archbiJJyop  of  Canterbury  firJl  di- 
Vided  them  f  Paroctua  or  paroccia  diverjlj 
takpi. 

IV.      foundationt  of  parifh  churches  j  from 

whence  chiefly  came  p.trochial  limits  in  regard 
of  the  profits  received  to  tlx  jinguLw  ufe 
of  the  incmiAMt,  UnAatnn  of  tytbes 
iy  k$t^  Edgar  to  the  tnothet'parijh  church, 
or  vmuijttry.  Monajlcries  preferred  before 
other  churches  for  hurtal.  MortuarieSt 
livuftTt,  A  ^)ird  part  of  tythes  (accorSng 
to  kjng  EdgarV  law )  muft  be  given  to  4 
new  built  church  th:it  h.-J  right  of  fcpulture 
by  the  founder.  Sepulcura  and  bapcillc- 
rium.  Capella  patochtalis.  A  parifh 
commanded  to  he  made  {out  of  ajiother  that 
was  too  large)  by  the  pope.  Ove  forifk 
joitud  to  another  by  the  Ifing, 

IN  confideration  of  our parifli  churches  and 
parochial  limits,  the  times  of  the  Britons 
firft,  then  of  the  Englijh-Saxens  and  forward 
are  to  be  thought  of ;  that  i^  the  eldei  tines 
of thehr  diriftianity. 

I.  FO  R  the  Britons ;  little  6r  no  teftimony 
of  credit  is  extant  that  difcovers  the  ccdefia- 
ftical  poUcy  ufcd  by  them,  in  their  primitive 
times,  or  declares  the  pofleflions  of  their  hierar- 
chy. And  we  omit  here  wholly  what  might  be 
CQlte<lled  oat  of  that  fid)ulottS  tale  of  Augugasa 
preaching  at  CmetOB  in  Oxfardfljire^  whereof 
more  in  the  next  chapter.  Although  king  Lu- 
cius had  inOituted  xxviii  bifhops,  and  lu  arch> 
biiliops  (as  the  Britijh  flory  tells  ns)  3^,  hoW 
in  tb«)fe  dioceics  any  diftina  pariihes  were,  ap< 
fiears  not  exprefsly.''  Bat  we  may  very  well 
think  that  fuch  kind  of  parifhes  only  were  in 
thole  biOiopricks  as  we  have  ahready  \  ihewed 


to 
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to  have  been  m  the  primitive  church  cHcwIicrc :  times;  And  in  regard  no  more  certainty  of  the 
ticither  is  it  likely  that  in  thole  times,  the  cii-  cdablilhiog  of  the  endowments,  or  places  of  re- 
ftooi  afdiis  i(bnd  therein  Ihould  difTer  from  (idencciii  the  j6ri/(/SE>  hieraichyinuy  bcfbuodt 
what  was  even  mrifbrtnly  (received  through  thofe  I  willii^ly  ()eraiic  lb  evoy  iwi  his  own'  tod- 
parts  of  chridcndom,  whereof  we  have  Deft  tc-  je^niC. 

Ibmony  remaining.    But  if  all  anticnt  authority  ...  ,  , 

.  were  of  credit,  parifli  churches  exprcfsly  men-       li.  For  the  age  oiFthe  Saxons ;  we  redd  that 
tioncd  of  about  tbetime  of  ccccxc»and  endowed    jlufjijline  and  his  company,  when  they  firft  came 
as  at  this  day,  might  be  found  among  the  Bri-    to  king  Ethe^ert  in  Kent,  began  there  to  infi- 
t*iu.   For  when  ©K^r/V/wj-  was  made  arch-    XMt  '^  afojlolicam  primitivae  ecclefiaevttam,es 
bifliopof  SjMbWtUs  which  they  caUed  iex'   tanitum  fuse  viffmi  neeeffar/*  videhMtur 
trttSf  Britsmiuif  and  his  fee  appointed  ac  eix  fma*  Aiekmt  secifieiidn  and  that  after 
LlaHdaff  under  Maurice  prince  of  that  li^ales^    they  had  converted  the  king,  they  buildcd  ancl 
divers  churches  with  their  endowments  of  tythes,   repaired,  churches  ;  mtf/orao  ^rardicandi  per. 
oblations,  and  other  profits  were  appropriated    Mv«i«,     eccle^  fitkricandt  vel  rejiaurandi 
to  him  and  his  fiicceflbrs ;  by  the  relation  of  Rce»ti«m  aeeifieimt.   So  Etbelhert  id  his 
an  old  author  :  ^Propter  faneiitatem  fuam,  arc   charter  of  foundation  (if  you  will  believe  the  au- 
his^  words,     pracdicationem  fraa  laram  bca-    thority    whence  \vc  have  it)  of  his  abbey  ia 
tifafioru  1$  regAlem  farenteUm  fuam  P lures   Cauterburjy  talks  of  Mas  fvat  ftUricws  tc- 
mkfiM  cum  jiu  Jotihuy  Jecimss,  ^Uthnu   eUfisr.  And  doabtlefs  thofe  cnvcliiH  uMA 
bus,  fefulturis,  territorl'ts     libera  communi-    they  builr,  or  repaired,  as  alfb  the  temples  of 
one  eorum  datae  Junt  Jibi      fucceJforibHS  fuis    the  Gentiles,  which  by  advice  of  pope  (jregory 
gmaitBt  S  regiHs     princifibus  totituregni   to  MeUittts,  were  nottobedeftroyed,  butcon- 
inrtr«/wDritaii]iiae.  And  tbco ;  f^idenx  mam  vetted  to  chrifban  fcrvice,  had  fbme  kxoA  of  li- 
Jhietiu7>MtritiMf  UrgifiuamfMernnmrnamnm  mits  of  adjoining  villages  or  towns;  and  (o 
er^a  fibi  commslfam  eccUJiam,fart!rus  tj}  difci-    were  in  that  refpcd,  parochial.    But  tKofe  li? 
fulos  mittens  quofdam  dtfiipulorum  Jstorum  fer    mits  and  churches  were  varioufly  chofcn  and  af^ 
ecclefids  Jibi  Mtas,  f£  iinsfdam  fundavit  ecck-   ftffttA  to  minifbing  priefts,  according  to  ths 
fits,  &  epifiopos per  dextraUm  Britanniam  ce-   convenience  of  the  aflembUngof  the  ncighboor- 
adjutores  fibs,  erdinatis  parocbiis  fuis,  confi-   inhabitants  ;  but  not  fb  ordained  that  every  pa- 
cravit.    But  this  author  wrote  not  before  about    riihioner  was  boiiiul  to  keep  iiis  devotion  with- 
che  b^inniog  of  the  laft  cccc  years  from  Chnfi,   in  the  limits  of  this  or  that  pariih  church  j  that, 
andfpolie  of  thefe  thiiK^  in  the  phrafe  of  his   is,  pariflics  were  then  limited  only  in  regard  of 
own  rime;  the  hand  and  context  and  their  rela-    the  miniftring  presbytery  (whence  they  were 
tions  m  him  juAify  it.    He  talks,  you  Ice,  of   called  rcpirtjcyjican,  i.  c.  circuits,  within  which 
churches  endowed  and  appropriated  and  foiaa-   the  priefts  exercilcd  their  Jhriving)  but  not  in 
ded,  as  if  he  meant  no  otuer  than  fncb  as  sow  legud  of  the  profits  received  firom  the  paiiihioiD- 
are  conveyable  by  patrons  and  ordinaries  in  the  ers.   For  the  whole  diocele  (firft  of  CMterlm- 
courl'c  of  appropriations  ulcd  in  later  ages,  and    ry,  then  of  the  other  elder  bifhopricks,  as  they 
filled  with  incumbents  that  had  in  them  like  e-    were  inftituted)  was  indeed  the  only  limited  pa- 
Anes  and  particular  intereft  in  the  profits,  as  rifh,  in  regard  of  the  parifhioners  profits ;  Anti 
parfons  at  this  day.    Indeed,  that  in  thofe  times    the  clergy  of  the  bifliop,  that  is,  nis  family  of 
churches  were  built  here,  no  doubt  can  be  made ;    churchmen,  were  the  curates  in  inferior  churches. 
Neither  is  it  to  be  conceived  how  ^  chriftianity    according  as  the  bifliop  appointed  and  altered 
coold  be  io  any  nation  much  antienter  (if  gene*   them  ;  And  whatfbcver  they  received  throogh 
rally  received,  or  by  any  number)  than  churdies  devotion  of  good  chriftians,  made  ap  a  commoa 
or  Ibmc  convenient  hooics  or  other  places  in  the    trcalurc  for  the  whole  diocele  (whence  it  fol- 
nature  of  churches,  appointed  for  the  exercilc    lowed,  that  it  was  not  material  at  what  church 
of  devotion.    And  exprefs  mention    is  of  a   any  pariihioncr  offered  his  cbriftian  bounty,  fb 
church  built  here  in  the  time  of  the  Rmtuu,  to   he  did  it  within  the  diocele)  which  was  both 
the  honour  of  S.  Martin,  in  which  Anf^uftine    confonant  to  what  is  found  to  be  the  ufc  of  o- 
and  his  followers,  when  they  came  firfl:  from    thcr  churches  in  the  primitive  times,  and  is  alfb 
Rmtt  made  their  holy  aflemblies,  and  others   confirmed  by  that  AugHjiine  in  his  qneftion  to 
•Ifethey  repaired:   and  fijrs  GUdsUt  of  the  Gregory,  touching  bilhops.  He  demanded 

cleigy  of  his  time,  that  is,  about  o.LXXx.  eccle-  qualiter  cum  fuis  clcricis  convcrfcntur  7  vet 
fisumomus  babentes,  fed  turf  is  lucri gratia  eas  de  his  quae  fidelium  oblationibus  accedunt  alta- 
MfnaUtt,  But  I  guefs,  chtt  under  ^ubritiux,  ri,  fiuntae  debeant  fieri  portiones  ?  Wheretd 
few  or  no  patifb  c£irchies  were  ocfaerwiie  ered*  tbie  pope  anfwers,  that  the  coftom  is-gcDeraUyr 
cd  than  fbr  convenient  phces  fbr  fndt  minifters  to  inake  a  quadripartite  divifioo  for  the  bffliop^ 
as  the  bilhop  out  of  his  clergy  arbitrarily  lent  for  his  clergy,  for  the  poor,  and  for  reparation 
thither,  and  that  the  offerings  and  other  profits  of  churches  :  but  be  admonifiics  biiUf  that  io 
there  received,  were  to  the  common  trealury  of  the  tendemefs  of  the  Englifii'SaiiuidmA,  Im 
the  diocefc,  and  to  be  dif'penltd  as  is  before  de-  and  his  clergy  fhould  ftifl  imitate  the  communt- 
dared,  where  we  fpcak  generally  of  thofe  elder    ty  of  all  things  ulcd  in  the  primitive  times  under 

<  Anonrm,  nu.  de  piimo  ftatu  LandavcBi'.  tcclcGac  in  bibL  Cononiuia  i  eadcm  ia  codici  LUndav.  qai  Tilo  diciiin,  habcBCqr.  Aeccat 
•gMm«lciiMwTa*i«Mrinr.i«<idHibMteih.  .  •iadCar.capbii.it.  S^vMiM  UMw.Naaw.llb.»iaj|tt.M*> . 

iMalil;Mcid(lh.i.<qha<.  Majft.  i.cafw  a«.       ..   » CKi>aaiiq.-I.I.  tDantlaadiii. 
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theapodlcs.  The  J</.vo«ofi!iarqucftion'  isob- 
fervablc  Ai'^r*^  birct,  piiJi. ;  im  hie  mi&  hit?|u 
Sejpepum  bjiohcnn  "j  lupin  rfy'c".  OVtt  in  )ac  n 
lacum  sc!ea]E|iiirpa  pc  hie  eo  peopofiai),  ■]  i;o  job'.r 
c^ioam  bpcnja¥,  hu  ironije  baclnr  \vft\  bcon  fcylc  ;• 
thitiSf  Firfl ccr.ra liin^  hifl'ops^  Ho::,  they  fliould 
bear  themjelves  anwnv  tbctr  clergy^  or  ho'JU 
many  fartt  they  Jhoula  have  in  the  offeringt 
that  ^nod  chrijiians  brought  to  altars  aud  to 
God s  churches  i  Here  ic  is  more  plainly  cx- 
prc/icd,  that  w  iutcvcr  came  to  aoy  litar  or 
church,  within  the  dioccfc,  was  one  common 
profit  to  be  divided  or  employed,  as  pope  Gre- 
fiory  ;-,nl\vcr5 ;  «  here  lie  tells  him  alio  ihat  the 
billiop  and  his  clergy  muft  live  together. 
Sed,  i'aitli  he,  quia  fr at  emit  as  tua  mona- 
fierii  regults  rrudita,  f  -f-rjum  vivere  non  de- 
bet a  clericis  Juts  in  ecckjta  Auglorum  CiJr,  So 
that  you  may  collcdi  that  in  thclc  primitive 
times  of  the  EngliJh.Saxou  chiiicb»  the  bifliop 
and  the  whole  clergy  of  the  diocele  were  as  one 
body' living  upon  tneir  endowments  (bcflowcd 
ontliebi/hoprick)  and  their  trealurc  that  came 
from  the  fiindry  places  of  devotion,  whither 
fomc  one  or  other  of  them,  at  the  bilhop's  ap- 
pcijiiiment,  was  fcnt  to  preach  the  w  ord  ajid  iiu- 
iiillcr  the  r.!c  .;p'.cnf; ;  every  clerk  having  his 
dividend  for  liis  maintenance.  Neither  in  thdc 
elder  times,  1  think,  did  any  of  theie  of  his 
clc'-^y  or  chaplains  ufually  rcfulL'  c!H\vhcrc  than 
with  him  at  his  bilhoj|>rick,  as  deans  and  chap- 
ters at  this  day,  or  in  iome  monaftcries  ;  whence 
th^  might  asoccafion  required,  at  certain  rimes 
go  into  thofc  pariflics  which  were  dininguilhcd 
only  fat  Icvcral  fundioiis  of  iliod'  ciijplains, 
left  waot  of  (iich  difliodion  might  the  iboner 
have  canicd  alio  a  want  of  fpcci^  difchai^e  of 
this  or  that  cure.  So  that  there  were  fingulu- 
rum  ecckjsantm p  cfbyteri  ''•  f  ^f-ulutit  eru- 
dire  debent^vjoA  they  were  pairu  il.  riy  ordained 
ftr  the  title  of  this  or  that  church,  and  every 
one  was  bound  by  our  canons  of  that  time  not 
to  leave  the  church  for  which  he  was  i"o  or- 
dained. And  from  their  rcfidcucc  with  the  bi- 
Ihop,  or  out'of  the  pariih  In  monaftnic8»  came 
ir,  as  it  fccms,  that  they  were  but  rarely  fccn  a- 
broad  among  the  people  ;  for  lb  raiely  were 
they  Icen  abroad,  that  whcnc\cr  any  of  them 
iRTcre  elpicd  in  the  country*  the  people  ufcd  pre- 
fcntly  to  flock  about  him,  and  with  all  reverence 
humbly  to  bcfcech  hisbcnilons,  either  by  fign- 
ing  tlicra  with  the  crofs,  or  in  holy  prayers  fot 
them ;  and,  with  all  camedncfs  of  attention, 
they  heard  what  he  prc.K  l'.cd.  This  is  tl).u  which 
Bede'^  teaches,  when  he  tells  u>,  that  Ji  qitis 
facer dotum  in  itcum  forte  dcvcnircty  mox  con- 
gregati  m  mum  vieaaif  verbum  vitae  ab  ilh 
*9^ere  evrabant.  And  again  ;  Erat  quippe 
mtris  CO  tempore  pcpulis  Auglorum.,  ut,  vciti- 
e»te  in  villam  clcrico  velfreJbyterOy  cuncli  ad 
yus  m^erutm  ^humauSturi  emfiuerentj  li- 
mexter  ea  quae  dicerentttr  audirent,  libentius 
tMt  ftue  audire  tS  itttelligere  ftterant,  .  dpe- 
r4m»  fiqutrentur.  How  long  this  coimaaiii. 


1208 


ty  in  c\  cry  dioccic  hctu  cer!  tlic  hi(hop  and  hiS 
arctndi:  :^  clergy,  which  is  denoted  oitcn  by  the 
n.inic  of  epi/copi  clerus^  concinnet^  folly  ap- 
pears not.  tint  that  it  was  not  out  of  ulc  till 
pad  more  than  c  years  after  AngnfliHe\  coming, 
rhat  is,  till  part  d.cc  years  from  thrtji,  m.ay  l>c 
conjedurcd  out  of  thole  tcllitnonies  of  BedCf 
which  extend  as  far. 

III.  Yet  it  is  commonly  received,  tint  Ihuo- 
r::ts,  the  firft  archbilhop  of  Can: c}  bury  ;,t'er 
AugupMCt  about  the  year  D.C.XXX.  firft  divided 
his  province  into  parilhcs.   And  in  the  late 
hillory  of  the  archbiiliops  oi  Ca-ttcrbury,  writ- 
ten by  Mr.  "Jofcelin^  it  is  thus  deli\  ercd  of  him. 
Keque  Jolum  cpifcopos  taiiquam  fuperiores  tur- 
ririm  ciijlodcs    eccUfiae   fitpcrimpofuity  fed 
etiam,  pi  ovinciam  fuam  prUnus  in  parochias 
dtviiiii.'s,  inferioresvtiiiijiros  ordiiidvit.  Arid 
according  to  this,  have  fomc  of  our  ercatcft  and 
moft  learned  writers  related.   But  I  donbt  much 
how  it  can  at  all  Hand  with  tnitli.    For  if  pn- 
rochiae  be  here  meant  only  for  Inch  as  w  crc 
afligned  limits  for  thole  which  were  lent  arhirr.i- 
rily  from  ihc  biihop,  out  of  the  number  of  his^ 
chaplains,  or  his  clcriis,  rtfidint;  for  ihc  moll 
parr,   in  iho'.'c  cliki  times   with  l:im  at  hts 
biflioprick  ;  then  clearly,  Houerius  was  not  the 
firft  that  made  divifion  of  them.   Such  kind  of 
puroch!.:r  ir<:  even  near  as  anricnr  asbifhopricks; 
aud  quclhonlcis,  mAugujltne's  innc.  How  could 
oiherwife,  Cod's  icrvicc  be  orderly  had  in  the 
infancy  of  the  church?  And  when  ever  fevcrat 
churches  for  chriftian  (crvicc,  or  other  places  for 
holy  ancmb!ie<,  bci;;in,  then  began  fuch  paro- 
chtae.   And  that  churches  w  ere  built  here  be- 
fi>re/ft«0r/ffr  his  time,  is  befbre  manilcftcd.  Ifi 
on  the  other  fide,  panclu-tc  be  taken  for  wh.ir 
it  IS  iiiiially  underOood,  iliat  is,  tor  liich  limits  as 
now  make  pariflics,  bounded  as  well  in  regard  of 
the  profits  icceivcd  from  the  parilhioners  (due 
only  to  the  miniftcr  of  that  church)  as  of  the  in- 
cumbent's funcLon  and  rcfidcnce  ;  how  will  that 
Aaud  with  the  community  of  ccclcfuflick  pro. 
fits,  and  the  bilhop's  and  his  clergy's  liviii;;  ti\:c<« 
ther,  that  may  be  withntir  nv.icli  diiTicuity  liil- 
covered  out  of  Bcde,  to  luvc  conrinuid  at'icr 
Ilotioritts  alio?  Eut  where  ever  that  lelliniony 
of  bis  dividing  pariihcs  was  firft  found,  1  doubt 
it  was  miihndcfftood,  through  the  various  figiii'- 
fication  oifarochia.  For  in  iholc  nntient  times, 
faroehia  ulually  denoted  as  well  a  biflioprick, or 
dioccic,  or  I  ir'topcrrv|ic,  as  the  ..V/tACMi  called 
it,  as  a  Ids  parifli.    That  figni(ica;ion  is  very 
obvious  in  the  old  councils  of  boiii  tcm^ncs  (:is 
it  is  alio  Ipecially  oblcrved  by  the  learned  /•'//(•- 
facut  in  Jiis ^aroecia)  aud  in  ihc  monuments  of 
this  kingdom.   For  it  is  rehned  of  kine  Cen- 
nalchy  ilut  he  divided  >' proviticiiim  in  diitis pa  - 
rocbiaSy  when  he  in.idc  a  new  bilhoprick  at 
iriucbeflery  tliat  tvas  taken  out  of  the  dir.ceicof 
'Dorcbej/er.    And  in  the  council  of  Hertford, 
held  wider  Ti^tfi^r^archbifliop  of  Canterbury y 
one  cmoa  iSi'^Vt  miMitt  tfifitforum  far^ 


•  Ext.i:  ■, 
Cl«.libb3.<:.ij'- 
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€himH  alter  'tus  Invadat  fid  eontentutfit  luber-   according  to  the  territory  of  liis  dcmdlics,  tc- 
Mmeereditae  fibiplelfit.   So  in  FUrenee  of  nancies,  orneighbouring  poilcnions,  made  am! 
/Forccjler,  iimlcr  rhc  ycu  d.c.i.x\\.  Mcrciorum    afTigncd  borh  the  limits  within  which  the  holy 
frovhscia  in  q  tint  que  parocbias  eji  divifa,  that   Hindtion  was  to  be  cxcrcilbd,  and  appointed  the 
Is,  into  five  biflnfrtcks.    And  the  truth  is,  that  perfbns  that  fliould  repair  to  the  church,  and 
itmaybcfaid  properly  cnoui'Ji,  that  Ilonoriai    offer  there,  as  al(b  provided  a  fpccia!  faLiry  tor 
wasthc'firft  under  whom  his  province  was  di-    tlie  performance)  was  afterward  allu  rcllraincd 
vidcd  into  fuch  parochiatt  or  bifliopricks ;  that   from  ttur  common  trcalury  of  the  diocele,  and 
Is,  no  other  bilhopricks  (except  Qaatrbmyf  nude  the  onlv  reVenu^  which  became  perpe'> 
IjMdMy  and  Rochejhr)  were  in  bis  province  tnally  annexed  to  the  dnirch  of  that  clerk  wh<i 
tintil  bis  time  ;  rholc  three  being  almoft  of  one    received  it.    Neither  was  it  wonder,  that  the 
antiauity.    But  under  him,  Byrittus  was  made    bilhops  ihould  give  way  to  fuch   rcflrainc : 
lit(ll>il)lop  of  the  ff^eJl-Saxons,  and  had  his  fee   For  had  they  denied  that  to  iay-fonndcrs,  tljcy 
or  bifccoprctlc  as  they  called  it,  at  7}orchc-    had  given  nn  finall  caufc  alio  of  rcllraining  their 
Jler,  and  Foeitx  the  Bttrgotnian  was  liltewilc   devotion.   I.vcry  man,  qncftionlel's  w  ou!d  luvc 
ordained  firft  bilhop  of  t\\i Eafi- Angles  txDun-   been  the  unwilhnscr  to  have  (jKcially  endowed 
vnch.   Which  two  ordinations^  in  regard  the  thechurch,foundcdforthcholyu(echici1yofhini; 
like  had  nor  been  in  this  ^ymet  of  dmtertmy  his  &mi!y,  and  tenants,  if  withal  he  might  not 
bom  Jltiguft tile's  time  till  this  Houorius,  were    have  had  the  liberty  to  have  g-vcn  his  incum- 
perhaps  the  caufc  why  it  might  be  related,  that   bent,  there  rcfideor,  alpccial  and  Icveral  main* 
Honoriuf  primus  frovittciam  fiummfM^htM  tenance;  which  could  not  have  been,  had  the 
divifit.    Which,  although  it  were  to  be  con-    former  commnnity  of  the  clcr;:y's  revenue  ffill 
ceivcd  of  fuch  pariihcs  as  at  this  day  we  call  by    remained.  Out  of  thclc  iay-fouiid.iiions  cliiclly, 
chat  name,  yet  could  nor  extend  to  all  his  pro-   doubtlcfs  came  thofe  kint!  of  pariihcs,  which 
i^nce:  For  not  till  loi^  after  his  time,  was  atthisday  are  in  every  dioccic:  their  di^iCDce^ 
chriftianlty  received  in  cne  kingdom  of  Sufext   in  quantity  being  originally  out  oF  the  difle- 
which  was  firfl  converted  by //^;7/9-/W,firft  bilhop    rencc  of  rhc  fcvcral  circuus  of  the  dcmcfiics  or 
o(  Selejey,  in  the  year  d.c.lxxix.    Hitherto    territories  pofTclfed  by  the  founders.    And  after 
theD»  for  ooght  can  out  of  ancient  monuments   fucli  time  as  upon  lay-foundations,  churcheii 
bcpcoved,  no  limits  parochial,  in  regard  of  the    had  their  profits  Co  limited  to  their  inciim- 
pttmtsto  be  received  from  the  parilhioners,  and    bcnrs,  no  doubt  can  be,  but  that  the  bilhops  in 
fpcnt  by  thisor  that  miuiftcr  onlv,  were  afligncd.    their  prebends,  or  .uivowfons  of  pariihcs,  both 
Bat  the  antient  courfc  of  a  kind  of  communhy   in  cities  and  in  the  country,  formerly  limited 
bfaU  profits  of  the  (Bocefii»  with  the  btfhop  and  only  in  regard  of  the  minifter^s  fundton,  rc- 
IliS  clergy,  remained  ftill  in  ufc.    Neither  w'as    ftraincd  alfo  the  profits  of  c\  ery  of  their  fc\cr.d 
the  IntcVcfl  of  many  churches,  it  fecms,  as  yet    churches,  to  the  incumbents;  t!i.u  (b  an  uni- 
here  in  any  layfoundcrs.    ISut  the bidMlp^  tt  I   fbnnity  might  be  received  in  that  i:niov.\tiun  of 
think,  had  both  the  interdl  and  govcmaoce  of  parochial  right.   At  what  time  thefc  lay  tbuuda* 
the  churches  built  by  the  king,  and  took  care   tions  began  to  be  frequent,  plainly  enougli  ap- 
fof  building  new  in  their  own  endowments,  and    pears  not.    But  fbmc  mention  is  of  them  about 
.hidlowing old  ones,  that  had  been  cither  pro-    the  year  d.cc.  asyoomay  fee  in '  Bede,  where 
i>haned  mice  chriftiiiii  ierrice  uied  in  them  among   he  (peaks  of  one  rueUtt  t        nobleman,  that 
the  ^r/V(?»J,  or  formerly  confecrated  only  to  hca-    had  buih  a  church,  and  entreated  ^flAff,  bifliop 
thcnilin.  So  may  you  undcrQand  tliat  ot  Jiyri-    of  I/au^u/Jlad,  to  confccrate  it  ;  and  the  like 

fiift  bilhop  ot7kr€befier.  F»Bis  du&e^t'  tUb  of  one  Addi.  Alio  item  tempore^  'fiiys 
tifque  eccleftis  wMkifyut  ad  domtum^  trt  efms  iWMTiv  addedicoHdam  ecclefiam  comith  vacs' 
hhre,  populisadvecatis.,migravitMddomhimiit  iufo  Ad£.  Some  fbch  more,  of  about  that 
as  Z^i  i/f's  words  are  ;  in  the  ^V?.v««  of  which  it  time,  may  be  found.  But  about  the  year  u.ccc. 
is  exprcflcd>  that  he  cijuccm  p  phcc  ^  sehalscbe,  many  churches,  fiwnded  by  laymen,  arc  re- 
diat  IS,  made  eharebett  tmd  baUowd  tbm.       corded  to  have  been  appropriated  to  the  abbey 

of  Crc-s.'l"tid,  as  yon  (ce  in  the  charters  of  con- 
IV.  But  afterward,  when  devotion  grew  firmation  made  by  Bertulph  king  of  McrcLinJ, 
firmer,  and  inoft  laymen,  of  fiir  eftate,  defired  and  of  others,  to  the  fame  abbey,  repot  red  by 
the  country-refidence  of  ibmc  cb^hun^  that  b^fUfbiu,  Whence  it  may  be  oblervcd,  that 
night  be  always  ready  for  chriftian  inflnidion  by  this  time  lay-finmdations  \Vele  grown  very 
among  tlicin,  their  families,  and  adjoining  rc-  commnn,  and  parochial  limits  ^Ib  of  the  pa- 
nants";  oratories  and  churches  began  to  be  built  nlhioners  devotions.  And  in  a  touncil  held  in 
by  them  alfe  ;  and  being  hallowed  by  the  bl-  '  n.cccxvi,  imder  fVilfrid,  archbifliop  of  Can- 
fliops,  were  endowed  with  pceuliar  maintc-  terbury,  wc  find,  ^Oln  ccclcfi.h'  ardificcii;ur\  a 
nance  from  the  founders,  for  the  incumbents  fropriae  diocefis  epijcot>o  JdiK'lificcntur.  And 
'that  Ihould  there  only  refidc.  Which  maintc-  a  canon  of  the  '  fame  lynod  orchins,  that  upon 
nance,  with  all  other  ecdefiaftick  profits  that  the  death  of  every  biihop,  Statim  per  fingulas 
cime  to  the  bands  of  every  inch  leveni  'xaieaaf  ftnMat  h  fitgulis  auibuj^e  tccUfijsy  put- 
iMntCiiirfgan^  diatnovdielay<fbmidcrha4  Ji^,^i0tmahJkmiiUnm^Dri(9itn»mdka* 
;  BiK,  •cci.IBhftt1r.4aiK      /Ms;  (iiilaibaoikCamalaai)  a>p<ia> 
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JJiC4im€$tnteiuat,  Ulque fariterxxx.  ffitmot  alia  debitat  piia  corpori  ejus  tanijuam  vema- 

fni^a^iaamaitcantcntyt^fofieaunufquif-    cnLi  dcbcntur.    And  although  the  certain  age 
fOt  awtifitt^  Mas  dc pfalterios  &  cxx  mijUas    otdut  1}  nod  appears  not,  ycc  it  was  after  fuch 
eekirart  faeiat,  &  tret  homines  Iil>eret,  ^  eo-   time  as  parillics  were  liadced  in  regard  of  the  pa- 
rum  cvild'ft  tret  folidos  dip  tbuatj  iSc.  with   riihioncrs  repairing  to  one  certain  ch(irch»  and 
other  ceremonies  of  fofting  and  prayer,  accor-   giving  their  dcvotjons  there  only.    For  in  it  alio  . 
dii^  to  the  Cinic>  for  the  ibul  of  the  biftop.   arc  thclc  words :  quicuiitjue  difiefferit  4e  Jua 
Hcr^  itmayieem^  poriibcs  limircd  as  at  this   tcclcfia  lo  in  alia  eccUpa  fepultus  fiieritt 
day,  9K  undefftood.   Bat  the  firft  expreis  men-  What  can  fua  ecekjia  be  bnt  4och  a  kind  of  pa> 
tioo  of  limitation  of  profits  other  than  of  the    rilli  church,  as  at  this  day  is  tirlcd  f)  >  that  is, 
codowii^  to  be  given  to  this  or  that  church,   one  hinitcd  in  regard  of  the  puifhioucrs  and  their 
is  In  ^ole  laws  of  king  Edear^  made  about   profits  received  from  rlu  in.    I5ut  in  that  oi' Ed- 
D.cccc.i-xx,  where  a  threefold  divifion  is  of  gar'a  t  al^jan  o'lnrcpi-,  it  is  plain  that  although 
churches.    The  firft  is  called  ealtan  myuiciu.-,   n.mrcjic  cipccially  denote  a  monaflcry,  yet  all 
that  is,  finior  ecckfia^  which  •  name  antiently   other  parilh  mother-churches  are  uudcrftood  by 
was  given  to  cathedral  churches ;  the  fecoud,  it<  and  indeed  cypic  and  n  mftfic  are  ficquenr, 
a  church  that  bath  le|;eiiTVopc,  or  place  for  bu-  asfynonymies  intbe  Saxm  monmncnts.  Dot 
rial  ;  rhc  third,  a  church  that  hath  no  1  S  : T''  V ■    as  the  firft  part  of  his  law  that  gives  all  tythes 
Where  it  is  ordained,  that  every  man,havingnot    to  the  mother  church  of  every  parilh,  meant  in 
-  ere^edachDrchofhi$own,(houldpayhist)'the$  them  a  parochial  r^t  to  inctmibcnts  ;  To  alio 
■  to  the  calwn  roy  r^i  c     jea  hypi  ;  rit-     'O  ' 4' ;        Iccond  part,  that  permits  a  third  portion  of 
that  is,  to  the  anticnttfi  church  or  monajtay   il>c  founder's  t}'thes  to  be  fettled  in  a  church 
'jihcrc  he  hears  God's  fcrvice.   Which  I  under-   nc^^'  built,  whereto  the  right  of  fcpultiirc  is  an- 
iland  not  othcrwifc^  than  of  any  church  or  mo-  ocxcd,  makes  adilpeolaiion  for  a  parilhioncr  that 
naftcry,  whither  ufually,  in  rclpedl  of  his  com-  would  btiildfiich  a  chnrch  in  his  boci mft,  or  land 
niorancy  or  his  parifli,  (determined  according    pofTcfTed  opthmjurtt     ^5  inheritance  derived 
to  the  farms,  houlc5,  and  lands,  occupied  with   from  a  charier  of  fcoffincnt.    And  however  that 
thofc  houfcs  or  farms)  he  repaired;  thttiSt  his  fecond  part  alfo  of  this  law,  is  iterated  by  king 
par;f!i  ciniti.  li  or  r.ionaflery.    For  WC  muft  rc-    Knout  \  yet  I  doubt  not  but  rlut  fuch  iicv  crc- 
men.bcr,  thai  in  tkolc  times,  monafteries  (which    dious  within  oldparilhcs  bred  aho  new  ifions 
fomcwhat  before  Edgar  "  were  for  the  moft  part   which  afterward  became  whole  pariflics,  and  by 
filled  with  lecular  clerks,  who  alio*  as  other  connivance  of  the  time,  took  (for  fo  much  as 
dogytnen  took  pains  abroad  in  the  j|>iritaa]  har-   was  in  the  territory  of  that  boci  inb)  the  former 
Tcftj  and  under  him  by  archbiibop  'Dunjlan'i    parochial  right  that  the  elder  and  morlicr-cluirLli 
procurement  were  rcftorcd  only  to  cloyftcr-   was  poHclTcd  of.    For,  that  right  of  fcpuiturc  oi 
monksoT  Beaedif/incs)  as  well  asother  cburdies  having  a  lejepiTof,  was,  and  rcguiarly  is  a  cba- 
crcdtcd  either  by  biiliop?  or  laymen,  were  in    ra<!Jcr  of  a  parifli  church  or  rrr/rj'?,/,  as  it  is  corn- 
many  ]ila.es  the  only  oratories  and  auditories    monly  diftinguiflicd  lrouwv7/'f/A; .- Andanricutly 
that  the  ijcar inhabitants  did  their  devotions  in,    it' zqaare imJ>edithiA  been  broi!!;lir  forachurchj 
and  perhaps  were  in  regard  of  burial  moft  com-  whereas  the  defendant  pretended  ir  to  be  a  dur 
monly  preferred  before  other  churches  whatlb-  pel  only,  the  iflue  was  not  fb  much  whether  it 
ever  ;  Which  may  be  collcdlcd  from  a  canon    w  ere  church  or  chapel,  as  wherher  it  had  bapti- 
of  an  "  old  iynod  of /r«i^»</  held  about  thclc  Jiertum  ox  Jepuhuram^  or  no.   So  it  appears 
elder  times  of  the  i?iv;/rjlfr  church:  Neither  is  it   in  a  cafe  of*  13  Hem.  III.  where  Willtam  of 
likely  but  tliat  the  manners  of  iIcT.  ivnrl;crn    Jl'hitavf.:n\v\\\\%  coimt  againft  the  archS'diop 
churches  iu  tliai  age  were  enough  a^iccublc  to    oi  Cant ii  bury,  cxprcfTcs,  ecchfiam  de  Iley  in 
each  other.    In  that  fynod  ii  aj'[H.iis  that  any    Jw/i*  to  be  of  his  advow  f m,  ai.d  the  archbt- 
man  might  have  bequeathed  his  burial  to  wktt  fhop  plcadSi  that  what  he  calls  a  chardi»  no»  efi 
iiibbcy  bed  pleafcd  nini,  and  that  the  abbot  to  eeetefia,  im  capella  pertinent  ai  matrieem  ee- 
whole  rr.cnaflery  the  bcqucft  was  made,  Hiould    clc/itirn  de  Terrifies,  ita  qncdnoit  eji  ihi btipt'i- 
havc  the  apparel  of  the  dead,  hishorfe  and  his  Jieriumitcque fcpultura.,imoomites quiaafcuiuur 
cow  for  ft  mortuary,  although  he  had  bclbre  fo-  Utidem  kaptizantur  apud  Terringes,  Jmlfiter 
Icmnly  given  all  thai  he  Lad  to  any  other  ahbot.    omnesqui  iblmoriuntnr^fepeliunttarapnd  Ter* 
Whence  may  cafiiy  be  coujtdutcd  that  mona-   ringet,i$c.  And  thence  was  it  alibthat  the  whole 
fterics  were  in  chiefeft  reputation  for  y  burial,   clergy  of  Englattd  put  the  inquiry  of  fuch  an 
and  had  a  riebt  of  it  before  any  odicr  kind  of  ilTue  among  their  grievances,  when  in  Hair 
patochial  church,  if  the  dead  made  choice  of  ry  III.  they  dcfired  Otbs  the  pope's  legate,  a- 
any  of  them.  Andby  thewav,  forthatcoiufeof  mong  other  freedoms,  to  i:ct  for  them  of  riic 
payment  of  a  mortuary  (which  the  Saxony  I   king,  ^od  ^judices  ftcularcs  nou  decidatit  can- 
think,  called  raplfccac)  the  fame  fynod '  afHrms,  fat  ttcUfiaftkat  iapr»  /eenlari,  nec  tales  fjOr 
that  omne  corpus  Jepultum  Labct  in  jure  fuo   mnet  determinent  ufrum  talis  capella  dstc^it 
vaccam  (3  equum     vejltmeutum      ornameH'   bi^ere  haptifteri$ml$  fcpulturam  an  uon.  For^ 
timfuikQti  iue  jMkfHamb»rum.nddeniri»  ifk  had  the  i^hc  of  adminiftracioa  of  fkc^ 

■  lig,  Ancib  tmt  SMkHn,  lib><b  pamedib  ■  Kqnbr.  conMidia  AnglkM  MiioiiiiMneli.luiaiiiMiiMiinqoiH« 
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nvcnrs  in  it  and  fcpulturc  alio,  clicn  differed  it 
not  from  a  pariih  churcli,  but  might  be  ftilcd 
cafella  fttrocbuUis,  by  which  *■  oame  fiune 
chapels  arc  with  as  known ;  And  in  die  Saxm 
times  alfo  we  find  coemttcrium  •  capellac,  for 
the  burial  place  of  a  chapel,  which  mufl  be  un- 
derfbood  of  a  cfaarch  tmt  had  the  like  right  as 
that  which  is  mentioned  in  the  fccond  part  of 
£dgar's  law.    And  thofc  other  cliurchcs  which 
in  his  and  king  Kacut's  laws  are  fpoken  of,  that 
is,  churches  without  burial  places,  pcibeyiucan, 
or field-cburcbesy  are  only  wnat  at  this  day  we 
call  chapels  of  eafc,  built  and  confccratcd  for 
oratories,  but  not  diminiihing  any  thing  of  the 
mother  dwrcbes  profits.  Bat  aUb  befidcs  tbofe 
original  biy-fiMinoaCion%  Ibme  pari  (lies  have  had 
other  beginnings  fince  from  alterations  made  in 
f^rd  ot  the  inconvenience  of  their  former  li- 
mits.  And  this  by  diredion  or  authority  both 
from  the  pope,  or  bifhops,  accordii^  as  they 
{aw  occafion  cxadled ;  and  from  the  king.  For 
the  pope  \  Wc  may  Icc  in  the  example  reoiaiiuog 
in  toe  decretals  S  where  pope  Aiexmider  tbe 
third  fends  his  decree  to  tlic  archbiHiop  of  Tork^ 
reciting  that  in  a  complaint  made  to  hnu,  he  had 
heard  niat  a  catain  town  in  his  province  was  fb 
diftant  from  the  parifh-churcb,  that  it  was  very 
difficult  for  the  inhabitants  to  repair  thither,  e- 
fpecially  in  winter,  and  w  ithal  that  the  church 
fereooe  of  the  parifli,  although  that  town  were 
exempted,  wasnocinfiifficieDtlbr  the  minifter 
of  the  mother  church  ;  Avhcrcforc  he  commands 
the  archbilhop  to  build  in  that  town  a  church, 
and  with  alTcnt  of  the  founder  of  the  mother- 
church,  to  inflitute  at  the  prelcntatioa  of  the 
rc<5tor  an  incumbent  there,  that  might  have  to 
his  own  ufe  all  ccclcfi.:ll:ick  profits  encrealing  in 
the  limits  ofthc  fame  town;  and  alio  ackiiow-< 
led^a  fnperiorityto  the  mocbeF-chuch  $  toA 
that  he  fhnuIJ  do  it  alfo  whether  the  rcdior  of 
the  mother-church  would  afTcnt  or  not.  For 
the  king;  An  old  •  example  is  in  13  Hen.  III. 
where  becaufe  the  church  of  S.  Teter's  in  Chi- 
ebefier  was  very  poor,  and  that  only  two  pa- 
rilhoncrs  were  in  it,  the  king  at  rcqucft  of  Rdlf 
KrviU  tbea  bilhop  there,  and  chancellor  of 
Enghmi,  grants,  qwod  t*im  eeekfi*  JemoSa- 
tur,     ^racdiEti  duo  parochiaui  nni  fpt-nabaat 
ad  ij>fant  ajjignentur  fmperPetnum  ly-.jpitalt  S. 
Mariae,  quod  eidem  ecciejiae  cfl  vicinuMt  ut 
ibi  deincefs  fereiftant  fpiritualia  4»  fin$  faro- 
chidn't  ejujdem  hejpitalis.    And  fuch  like  com- 
mands, occafions,  and  couvcuiciices,  duubtlcis 
have  altered  and  made  the  limits  of  divers  pa- 
rilhes  every  ^here^  both  in  de  country  and 
cities,  which  have  to  this  day  miny  of  Imall 
territory,  bat  of  large  number  of  communicaots. 
Yw  psrochy  llmitsr  tjitis  aracb.. 

.   CHA.P.  -yi  '', 
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of  the  German-Saxons,  ui  fjaifuhtg 
their  tenth  ca^iifcte  Nepcunc.  Dccima 

ufeJ  for  a  lefs  part  alfo  in  anticnt  mammmts, 
II.  Tlx  frdclue  of  tylhtng  in  the  chripuvt  times 
of  our  anccflors.  Tlx  tde  o/Augiillintf 
ani  the  krd  of .  Cometon  toudnng  »>»- 
pjymeiit  of  thiin.  Toe  tjthe  of  elvry  Jyinj^ 
bijl'op's  Jubjlitncc  to  he  given  to  tlx  poor,  hy 
an  old  provincial  jynod.  Tythcs  how  men- 
timed  M  Domefday.  Teftimn'tes  of  pay- 
ment oftJxm.  Henry  the  third  hisj^mnt  of 
the  payment  of  tythe  of  hay  and  mdh  out  of 
all  his  demifncs.  Tlx  beguimng  of  p.mchitil 
payment  of  tythes  ht  cvMflWR  and  (jlth'ijhed 
practice  m  England.  Hum  that  ivmnon 
affertiortf  that  every  man  might  have 
difpofcd  his  tythcs  at  his  pleaiure,  before 
the  council  of  Laccfan,  is  trturndtoht 
miderfiood, 

laws  of  this  kingdom  for  payment  of 
.  tvtbe^  and  the  or^nal  of  patochial  right 
ID  prouts  accruing  within  the  limits  of  every 
paruh  church  (u  Inch  were,  after  lay-foimdations 
grew  common,  didingviilhod  according  to  At 
adjacent  poflcinoas  and  tenancies  of  roe  femt* 
doa^  and  dieir  firms,  manors,  towns,  and  the 
hkc)being  hitherto  dedarcd ;  the  practice  of  die 
times  remains  to  be  alio  dilcovcrcd. 

I.  IN  that,  rimcrhing  alfo  is  obfcrvnble  .i- 
mongthc  anticiusof  this  kingdom  of  a  kmd  uf 
tything,  rebted  to  have  been  where  chriftianity 
was  not  yet  leceived.  Some  of  them  tell  us  df 
fchAw/lirking  of  the  fTefl-StKOiu,  that  before 
his  being  made  diridian,  about  the  year  68$, 
he  tythed  all  his  fboiis  of  war  to  the  deity.  So 
the  monk  of  Mame/bury.   Ardaum  numora* 
turf,  fiithhe,  qu  tut  urn  etiam  ante  bapttjinum 
infcrviret  ftetati,  ut  omnes  ntaMubias^  anas 
jure  fraediiterh  in  fuos  ufus  tranfcripjetai^ 
'pee  deeimsret.  Neither,  it  be  did  fo, 
witboot  fiime  ckxmple  of  his  anceftors  the 
Cerman-Saxonsy  whence  Engltnd  wa?  chiefly 
filled,  who  were  wont  to  facriiicc  to  Keftuntt 
I  think,  the  tenth  of  all  captiteS  taken  in  thdr 
piracies  and  incuffious  made  by  lea  upon  the 
Qauls  cfpccially.    So  fays  my  author,  that  hved 
about  the  time  of  the  Germau-SdxOHS  firft  arri- 
val here  :  his  ^  wofds  of  thcdi  are.  Traeteres 
friufquam  de  eoHthenti  h  ftOtitmteta  laxam- 
tes,  i:ojiico  tnordacet  aiicboras  vado  vellatit, 
mes  eft  remeaturis  decimum  qumque  ca^torum 
per  aquales     emcii&ias  fiaur,  /Atf  eb  btt 
trijii  quod  fuperjiitiofo  ririt,  neeare  fuperque 
(oikiiatn  turbam  feritut  orum  mortis  ifiiqutta- 
hm  firtis  aequitatc  di/per^ere.    TaJibts  fe  It- 
gMt  vetis,  viaimis  fotvunt :  G?  /er  bajri/modi 
imUmAatifi€i0furg»ti  ^pum  facrilegia  pol> 
Uai»  reugiefimfStMBt  etedie  kifiufiM  /fr/^> 

flCcMia  (c  in  tit.  de  cc'ebr.  mUBr.^  ifffcniia.  9c  vM*  ■•ft.  M. 
laen^phu,  loL  4i9.<>.  <  B«r.  tit.  de  «kM  MdM- 
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tratereSf  de  capitc  cnpt'rco  ntagu  exigtre  tor- 
menta  quam pecia.  Neither,  I  think*  is  any 
other  exprds  mentiOD  of  this  their  tyihing,  a- 
moiie  antieox  monuments.  And,  for  that  their 
fiurinciog  to  Kef  tune ;  indeed  the  author  Afol- 
litiaris  here  mentions  him  not ;  but  it  being 
done  at  Tea,  and  Per  aqualet  (for  (b  is  the  true 
leadii^  ahbon^  fbme  there  r^  aequahs 
foenas)  you  may  well  conjcdure  it  was  to  Ntf- 
tme  or  to  their  fuppofcd  deity  of  the  lea.  And 
thus  the  mod  learned  and  noble  mondeur  S*- 
VMWt  ia  bis  notes  Upon  .4P^/^lMMrif,  exprelsJir 
alio  makes  it  a  fiicrifice  to  Neptune.  And  al- 
thoog^  it  be  true  tiiat  among  their  gods  we  iiod 
oone  named,  that  is  denoted  to  anhver  to  Nef- 
tune ;  yet,  that  feme  deity  of  the  fame  nature, 
that  is  Ibmc  great  ica-god  was  in  their  fiipcrfti- 
tioot  may  be  cafily  collcdcd  not  only  from  this 
tdation  of  their  cruel  dc\otions,  but  alio  iiom 
their  wondrous  and  accoratc  obfervation  of  the 
ebbs  and  floods,  called  by  them  ledons  vaAnm- 
litis,  which  w  ere  the  '•  chief  dircdors  of  their 
account  of  times,  as  the  fun  and  moon's  motion 
hath  ever  been  to  other  nations.  Which  doobt- 
Icfs  v  AS  no  fmall  caiifc  t!,.u  the  fca  was  to 
them  rcpuitd  a  dciry,  as  the  lun  and  moon  alio, 
before  other  creatures,  in  the  antient  theology 
of  the  Geutilet.  But  tor  that  of  QedtuaU*  \  let 
it  be  upon  Malmef  bury'%  credit,  that  hetythed 
his  ipoils.  Bcdc,\\\\o  mii^hrbcticr  have  l^nown 
it  than  Malmefbtiry  could,  relates  no  fuch  thine 
of  h  im.  He  lays  only,  that  when  he  conqoered 
the  ille  of  //'((j/;/,  accorditv^  to  a  vow  that  he 
made  to  tlic  deity,  he  gave  for  the  Lord's  ulc, 
the  fourth  part  of  the  iflc  (that  is,  ccc  hides  or 
plough-Jands  of  M.CC)  and  of  his  martial  g^ins, 
to  j97//9v/archb{(hop  of  Tork,  then  being  in 
thofc  parts  in  baniihmcnr,  and  bif^i'  p  of Sdi  fey. 
And  '•  t'ridcgod^  that  in  the  Haxon  times  wrote 
the  life  oUVilJrid  in  verie^fays  hereof  only  by 
apoftropbcto  Ced^talhy 

Ttt  ftaquefmiftm  pmU4  tetUav  ieafli. 

•od  mcodons  no  more  in  paittcniar.  That 
^ich  in  tbe  Lathi  Bede,  in  this  ftory,  is  cal- 
led familia,  is  hyt»  in  tlic  Saxon.  And  perhaps 
only  iuch  a  kind  of  giving  a  fourth,  or  any  part, 
upon  vow  to  the  Lord,  was  in  that  paflagc  of 
Alalmcfbury  nndcrflood  for  ty thing.  Why 
might  it  nor,  a.s  well  as  ilic  four  ihravcs  of  corn 
of  every  plough-land,  in  the  caft-riding  of  Turk, 
given  by  king  Atbelftm  to  the  church  of 
of  Beverley  (which  came,  on  the  other  fide,  not 
near  to  the  tenth)  are  ftiled  dec  'mac  in  a  billl  of 
one  of  tbe  pope  Cregor'uSt  (I  think  the  ninth) 
wbich  I  have  leen  tranfcribed  ?  As  ifdecimae 
in  one  notion  hadfigni/ied  any  kind  of  reve- 
nue, devoutly  offered  to  holy  ulcs :  as,  upon 
other  realbns,  S^at-rtvc^r  denotes  alfb  xaHitfZt  a- 
TDangiiic  Creeks.  Thole  four  thrn ,  cs  of  every 
plough-land  were^  before  that  gi^mr,  payable 
into  the  kingf's  avcnary  '  by  cuikmi  of  the  coun- 
try. And  in  Atbel^iatii  chatter,  as  I "  found  it 
tmlctibcd*  tbey  were  thus  o^nfled,- 

>  y i'l'^^rx  Jurepk  SMlig.  d«  cmembt.  temp,  lik  1.  &  Ub.  1.  de  ninbaibiM  C  fffiMuu  IX  AiwIKm  Mfeafifhmimftc  fclfa. 
mbiUiotli.&»tiiM.d.mo»M4Malo^^  ..     »  ftJ«Hw DoMb«ni«Sc3« vki ft wbaerir 
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And  for  that  more  general  notion  of  decima  or 
decimatio,  I  have  lien  the  tranfcript  of  a  deed 
made  '  by  Robert  de  Hefel  to  the  monaftcry  of 
Gifebnme  in  Ttrkfinre^  wherein  be  gives  dust 
^firhas  de  tola  terra  quam  m/W  colu  't  in  ter- 
rttorio  de  Hei'ei,  fojlfjaam  illamtenui,aut  quam 
c;;o  de  caelcro  colam,  vel  haeredes  mei,  ita 
decimMie  baec  tedat  iu  fahricatioHem  ecckfiae 
MiMT  ie  Gifebnme.  Here  tbe  gift  of  two 
iheavcs  is  called  deamak. 

II.  FOR  the  pradlice  of  payment  among 
chriftians,  both  Brttous  and  Saxons  ;  Might 
we  believe  the  common  tale  of  that  Augujime^ 
the  fird  archbifliop  ofCauterhur\  provin'^cc,  his 
coming  to  Cometon  in  Oxfordjhire^  and  doing 
a  raoft  ftrangc  miracle  there,  toncfaii^  the  eflap 
blilhingofthc  dodlrineofdtic  p.r, mcntof  ryrhes, 
we  fhonid  have  as  certain  and  cxpreli  authority 
for  the  anticnr  praQicc  of  fuch  payment,  as  any 
other  church  ia  chriflcndom  can  produce.  But  as 
the  rale  is,  yon  fhall  have  i^  and  thencenfnieirt 
About  the  year, they  fay,  nc.  JtiguJ^iiiecOB&a^ 
to  preach  at  Cometon,  the  prieft  of  the  place 
makes  complaint  to  him,  that  the  lord  of  the 
mannor  having  been  often  admcniflied  by  him^ 
would  yet  pay  him  no  tythcs.    Augujime  tjuc- 
flioninu  tlie  lord  about  that  default  in  devotion ; 
he  ftoutiy  anfwcTcd,  that  the  tenth  Dieaf  doubt- 
Icfs  was  his  that  had  inteidl  in  the  nine,  and 
therefore  would  pay  none.  Prcfcntly  Augufline 
denounces  him  excommunicate,  and  turning  to 
the  altar  to  fay  mafs,  publicl<.!y  forbad,  that  any 
CXCOmonmicatC  pciibn  fliould  bj  prcCcnt  at  if, 
when  Ibddenly,  a  dead  ci.rpic,  that  had  been 
buried  at  the  church-door,  arofc  (pardon  me 
lor  relating  it)  and  dcpaitcd  out  of  tbe  li- 
mits of  the  chorchyard,  ftandtng  ftill  without^ 
while  the  mafs  continued.    Which  ended,  A»-. 
gujline  comes  to  this  living-dead,  and  cbargcl 
him  in  the  name  of  the  Lord  God  to  dec&e. 
who  he  was.   He  tells  him,  that  in  the  time  of 
the  Britijh  ftatc  he  was  bujus  villae  fatnmusi 
and  aIthouL;h  he  had  been  often  urged  by  the 
do^ihinc  of  the  pricft  to  pay  his  ty tbes>  yet  he 
Aever  could  be  brought  to  it ;  for  which  he  died, 
he  fays,  excommunicate,  and  was  carried  to 
hell.    AugujUne  defircd  to  know  where  the- 
pricft  that  excommunicated  htm,  was  bnried.' 
This  dead  Ihcwed  him  the  place  ;   w  here  he 
makes  an  invocation  of  the  dead  pnti),  and  bids, 
him  arifc  alfo,  bccaufc  they  wanted  his  help. 
The  prieft  riles.   Aufftfiine  asks  him,  if  he  knew 
that  other  that  wasrifcn':  he  tdls  hi'm,  yes ; 
but  wilhes  he  had  never  known  him  ;  for,  laith 
he,  he  was  in  all  things  ever  advcrlc  to  lh<i 
church,  adctjiici  ofhisrythes,  and  a  great  f^a^ 
ner  to  his  death,  and  therefore  1  excommuni- 
cated him.   But  Augnftine  publickly  declares, 
that  it  was  fit  mercy  fliould  be  ulcd  towardt 
him,  and  that  be  had  fullered  long  in  hcU  for  bis' 
oflencc  (yon  nmftli^olc,  I  think,  tbe  *^\m^ 
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meant  purgatory)  wherefore  he  gives  him  able-  are)  inftgnh,  ita  ut  juxta  legem  mn'thnt  mn'tt 

hnion,  and  fends  him  to  his  grave,  whtrc  he  decimam  non Jol«m  qiuJbnifeitmyVertm  etiam 

fell  agaiD  into  dutt  and  allies.   He  gonc^  the  frugmn  omnium  &  fomonmneaion  tS  vejlimea' 

prieftnew  rffcn  tells,  that  bis  corple  had  kin  ttnm pgrtem  panperibut  daret :  whicli  word? 

there  above  c  i.\x  years «  and  jbffifibu  would  arc  almofl  repeated  alfo  by  Turgot  prior  or  /A  ;  - 
gladly  have  had  him  continue  upon  eanh  i^in,  that  wrote  the  ftory  of  that  «■  biflioprick. 

iur  inftrndion  of  fouls,  but  ooold  not  thereto  But  here  nocaftom  of  the  place  or  common  ufe 

entreat  him.   So  he  allbrctimis  to  his  former  is  noted,  but  only  a  fpecial  dcvorion  of 

lodging.    The  lord  of  the  town  ftanding  by  all  bert ;  and  for  that  of  juxta  /r^em ;  you  maft  un- 

this  while,  and  rrcmbling,  wjs  now  demanded  derlland  it  of  jIA/S'/s  law.    And  fo  is  it  exprcP 

if  he  would  pay  his  tythes ;  but  he  prclcntly  Icdinthejkxv*  copy  of  Bedc,  where  I  read 

fell  down  at  yfuptjiine's  feet,  weeping  and  con-  that  be  did  it  atprcn  (I)  vf.  r  ac,  and  tlur  i<,  ac- 

fcding  his  offence  ;  and  rc.  ci',  :ng  pardon,  be-  cordhi<^tothela-jjof\\o\\:<.    N^ithci  is  the  ic- 

camc  all  his  hfc-timc  a  foliou  er  of  Augufline.  gard  in  thofc  times  had  to  a  tenth,  alchouiih  not 

Had  this  kg^  truth  in  it,  who  could  doubt,  yearly,  to  be  paid  as  for  a  Ibol's  nnfinn,  to  the 

but  that  paymenc      tjrthcs  was  in  practice  in  poor,  after  the  death  of  every  bifhnp  out  of  his 

the  infancy  of  the  i?nV/^  church?  The  pricft  cftate,  to  be  here  wholly  neglcdcd.    Out  of- 

that  role  here  from  the  dead,  lived,  if  he  ever  this  regard  may  be  inferred  that  therein  alio  the 

lived,  about  cccxxx  after  Lbrijfy  and  would  not  tcmh  was  reputed  as  a  landiiicd  part.   And  we 

fiirely  haTefe  taxed  the  lord  of  this  maonor  00-  kani  it  out  of  a  conndl  ^  held  in  dccc.xvt.  lu 

ly,  if  the  payment  h.id  nor  been  ulually  among  locofamofo,  as  the  words  of  it  arc,  (]u:  dk'ttur 

Other  good  chrirtians  here,  not  taught  only,  but  Celichyth,  fraejidente  vcro  Wlfrcdo  arch'u. 

perfefined  alfo.   Neither  need  I  admoniih  much  fifiopo  caeterifque  adfedcntibus  aufir*tHus 

«f  the  authority  of  it:  the  whole  couife  of  it  di-  Anelorum  which  hath  this  canon.' 

reds'yon  how  to  froell  out  the  original.   Bcfide  Juimiij,  (S  hoc  fimiiter  flatuimus  ad  prvan- 

the  common  legend  of  our  faints,  it  is  in  fome  dum  tarn  in  nojiris  diebus  quamque  ctuun  futti- 

Tolumcs  put  alone,  for  a  nioft  oblcrvable  tnonu- '  rit  temporibus,  omnHims  Jmecefforiius  uojirit 

ment;  audi  found  it  bound  np  at  the  end  of  the  f«j  fofi  met  iilh  feUbnt  firJtneitfur  quilui 

ms.  life  of  TZwwiZJ  ^(*f if ff,  archbifliop  of  Cf/«-  ms  ordinal i  fumus,  ut  (juandsctinquc  aliquis 

teriury,  written  by  John  de  Grandtfino,  and  ex  numero  eptfcoporitm  tm^ravent  de  fecuto^ 

iC  Rmains  in  the  publick  library  of  Oxford,  tunc  pro  anima  illius  praecipimus  ex  fubftantut 

There  aUb  you  have  it  related  in  Johannes  An-  untujcujufque  rei  deeimam  Partem  dividerot  »c 

ghcus  »  bis  lufimrU  mtrtth  and  in  the  margin  difiribnere  pauperthu  in  eUemofynamt  five  is 


are  noted  to  it  thcfc  words  :  P7oc  miraculum 
videbitur  illis  incredibtle  qui  credunt  atiquid 


pecoribus  12  ar mentis,  feu  de  oiibus^  porcif^ 
vel  etiam  in  cellar iis,  necnon  omnem  bominem 


D»tSkimfo£dule.  SedmMidubium  eflquoi  Anglicum^  liberarc^  qtti  in  diebus  fuis ftt  fetvi^ 
nunauam  Anglorum  durae  cervices  Chr  'ifiijun  tutt  fubjeclns,  ut  per  illud  fui  prcprii  libarit 
fe  jubmififent  nift  per  magnn  mirdcula  fibi  di-  frultumretribHtienispercipere  mereatur 'iS  in- 


l;initus  ojlciift.  But  let  the  tru'.li  be  as  it  will, 
I  do  not  believe,  that  the  fable  can  be  found. 


dui^^entiam  peccatomm.  And  for  the  lucceeding 
times  of  the  Saxons  t  we  may  well  conjedure  a 


nor  any  fteps  of  it,  above  cccc  years  old  at.  pradiceofpaymentontof  king  ATwiv/'s  cpiftic 

moft.    Bur,  to  leave  fiich  tcflinioiiy,  no  doubt    lent  in  m.xxxi,  as  he  departed  homeward  from 


can  be,  but  that  lomc  prad^icc  of  payment  was 
here  oled  very  antiently,  which  (befide  the  de> 
votkwtobe^pofed  induitHan^  and  die  do* 
drine  of  antient  ferheis,  which  very  likely 

Wrote  here  as  in  other  wcftcrn  churches)  might 

bccolleded,  by  good  probability,  out  of  thole   

Imps  alone  of  the  Saxon  ti  mcs,  which  queftionlefs  other  church  revennes,  wherein  UT  6e  femd  d? 
were  not  without  fome  cried,  bein;»  lo  often  re-    fault,  at  his  coming,  they  fliould  cxpcdl  feverc 

punilhment :  the  words  were :   Nunc  '  igitur 


par 

Rome,  by  Living  abbot  of  Tavijiock  to  AtheU 
noth  and  Alfrick,  the  two  archbifliojps  by  name^ 
and  to  the  reft  of  the  bifhons  and  baronage  of 
England.  He  therein  ftraiiJy  charges  them  all, 
that  according  to  the  antient  law  they  ihoold 
take  care  thai  tythes  were  duly  paid  t 


obtefior  omnes  epifcopos  meos  &  t^egni  mei 


ncwcd.    Neither  is  the  memory  ot  Ibmc  ufc  of 
payment  here,  in  theic  more  elder  times,  omit- 
ted in  the  idicks  of  antiauity.   In  the  ms.  life  frtufofitosperfdmiuammibidebeti's^'Deo^ 
^oftheArir//^  faint  Gnwr,  among  fome  laws'  qnatenus  fiuiatis  nt  antequam  inAngliamve- 

of  his  church  of /./w«f4/-t-'a«,  which  fccra  to  be  niatn,  omnium  debit  a,  quae  fecundnm  legem  an- 

attributed  to  his  time,  which  falls  about  our  Au-  tiquam  debemus^  fint  perfihtOt  fiiticet  eleeme- 

guftine  or  before,  one  is,  ^iamque  decimave-  frt  4iratris,    deeimae  OMtmatium  ipfo  an- 

rit,  debet  dividere  in  tres partes  :  primam  da-  no  prccreatorutn,  &  denarii  quos  Romam  ai 


bit  eonfeffori,  fecundam  altari,  tertiam  oran- 
tibus  pro  eo.  But  the  author  of  this  whence 
we  have  it,  wrote  noc  till  after  the  Norman  con* 
queft.   Atid  it  is  reported'  aUb  of  Eadbert  bi- 

Inop  of  Lindisfarn,  or  Holy-iftand,  that  he  was 
eleemofynarum  operafione  (as  "  Bede's  words 


fanBum  I'ctrum  debet iSj  five  exurbibus Jive  ex 
villist  mediant  e  Augi^o  deeimae  frugumt  ^ 
in  feftrvitate  S.  Mixtini  primitiae  Jemnmm  ad 
ecclefiam  fub  cujus parochia  quifque  degit  quae 
An£licc  curcfcet  nominatur.  Haec  C»j  alia.,  ft 
cum  venero,  ncn  eriint  perjbluta,  regia  exaffio- 


■  Ms.  ftxuu  lib.  17-  lip.  71.  »  la  bibl.  Coiton. 
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me fiamdamJ^es  im  quern  culpa  cadtt  difiriSe  ieflcd  there  by  oac  Rkhcrhs  parfon  of  the 
tdtjlqwe  venU  ^  comparahit.    And  ihc  annk  '       —  ^  1- 

ihat  relates  it,  adds,  nee  S8*  deterim  fiih 

fkffum.  But  vi  hitcvcr  may  be  out  of  ihck  tcfti- 
mouics  concluded*  it  is  noted  among  the  laws 
anribottd  to  EJwgrJ  the  ConfcHbr,  that  what 
through  the  coldncfs  of  dcvorion,  what  chrongh 
the  nc^lcd:  of  demanding  tythcs  by  ttic  clergy, 
that  were  oiherwtfe  grown  very  rich  id  teal  en> 
dowauocb  die  pcaAice  of  paytneat«f<hem«Mtt 


cburcb  ef  StMlwmi  aod  under  ttrrs  eanmieo' 
nm  4e  Toinhain,  is  iband^  udhane  -eeeUfittm 

pert  tint  tola  dccirna  t/j-Tuinliam,  S>  te:tia  pars 
decimarum  de  Hotchcfl;  and  in  the  ille  of 
lyiebt  there  vi  churches  bclonginc  te  the  abbey 
of  Lire,  decimas  b  ihcnt  deommnns  r  fild'n  'i^/'is 
regis.  So  in  Bfdfordj])ire  the  churdi  oiit.Ma- 
rtaede  Corwelns,  li;uh  divers  tyihes  among  its 
reveniKS.  ifiut  the  mention  of  tytbes  where 


nachAmiDiflwd  Seifojleainpin&uft^U^vx  churches  are  Beverthclels  Ipoken  o^  is  bntvery 


the  words  which  follow  immediately  whic  is  be- 
fore in  the  chapter  of  law  s,  %.  XIU.;  muki  de- 
thmam  detiMueruMt^  &  facer  dues  Ueufletet  me- 

gli^'^Htes  ffin  curahanr  inire  laborem  ad  per- 
quiicndas  ias,  co  quod  fujJiiirHter  habcbsnt 
Jkae  ncct'ffar  'iA  litae.    Muiiis  enim  in  locis 


fcldom  throiHih  iluc  w  hole  dclcription.  And 
indeed  in  certain  counticii,  a->  Sometfet^  *Devon^ 
Cmnos/y  and  iome  few  others,  you  (hail  rare* 
lyhavcaparilh-church  not<d,butin  orhers,vcry 
often  churches  are,  but  very  tew  examples  of  their 
havini;  tythes.  Somctincs  alfo  grantsof  tythes 
JkMt  tres  vti  fuatiur  eccU/iae,  uSi  tume  by  iay-omiers  are  there  aciitioiied,  out  of  the 
temforis  wns  tMttim  erst,  &  Jic  coefertmt  tut-  de  of  which  it  may  be  wdl  thought  that  the 
HMt.  But  wc  are  not  furc  that  this  addition  to  moN  CCics  or  third  parts  of  rythcs  belonging  to 
the  law  i$  as  aoticot  as  the  CoofeObr.  I  tbiolL  this  or  that  church,  had  their  beginnings.  Due 
it  todeed  wher  of  Jbmewhar  later  rime :  yet  ciwreof  more  particularly  ia  the  next  chaptCTf 
doubtleft  the  general  practice  of  payment  ac-  where  wc  f]>cak  of  arbitrary  confccrarions.  And 
cordinu  to  thofc  anticnt  laws,  however  it  in  moll  appropriatioDS  of  pariih-churchcs  made 
might  oe  in  elder  times,  was  about  the  Normsn  in  the  Saxot  dmeSy  (the  autient  courle  being  to 
cooqodl^  mncbdiibootijiucd*  which  Awy  be  e-  grant*  to  apjpropiiatiii^  eeetefitm  eum  dec  mis) 
ipeciailv  obferved  oar  of  rhar  book  of  Z>mv^  no  mention  is  dectmaey  bur  other  poHcflltons 
day,  (the  original  copy  whereof  yet  rcnuiiis  in  of  the  churches  granted  arc  mofl  particularly  m- 
the  receipt  of  the  cxclicqucr)  in  which  the  pol-  lerred  in  the  in^riuucois }  of  woich  ibme  ex- 
leilioDS  and  revenues  both  of  the  clergy  and  laity  amplcs  are  pubhihed  in  Iiip$^dbus  abbot  of 
were  accounted  and  valued,  by  the  oaths  of  in-  Cr(,-j:jUid,  and  \cry  many  occur  in  chartularies 
quells  taken  in  every  county  upon  commiinon,  of  "  old  monallcrics.  But  ice  alio  for  this  mar- 
aud lb  returned  thither  aMNittbe  end  of  the  terthc  authorities  anon  brought  to  anotlKr  pur- 
Conqueror's  icigp.  Ther^  fiequently  eoot^b»  pofe  in  the  fourteenth  chapter  J.  11.  For  the  foU 
diofcbes  are  mentioned  by  the  words  of  i^j  lowing  age  (bcHdcs  ibme  examples  related  in 
ckjia  frefhyScr,  or  iiich  like  ;  and  how  ma-  the  next  cliaptcr,  out  of  which  fomc  kmJ  of 
njr  carves  or  hides  of  land,  how  many  fUlains,  known  payment  at  leaft*  to  ibme  churchcsmay 
and  other  endowments  and  revenues  bdcmg  to  be  without  difficulty  colledcd)  thtt  we  may 
thcrn,  arc  reckonci^,  with  their  values.  B<itvc-  here  omit  alio  the  di\crs  appropriations  in  the 
ry  rarely  any  tythcs  among  thole  cliurcli-rcvc-  "  limes  prelently  enluing  the  conqucft,  oi  ecck- 
Oaes  arc  there  found  :  if  none  at  all  had  been  fiu  €um  decimis,  which  denotes  cither  ibme 
named,  it  migfat  have  been  thoi^ht  chat  they  payment  or  intcrcH  of  tythcs  fettled  by  confe- 
had  been  omitted  as  a  more  (acred  profit,  than  cntions  in  them.  In  the  li5:  of  S.C*tbbert  bt- 
was  fit  to  be  taxed  in  fuch  a  dclcription.  But  fbop  of  LindisfarH  written  by  ibme  monk  uo« 
iome,  although  very  few,  occur  in  it :  As  under  der  heHry  I.  it  is  related,  that  in  that  author's 
terra  OsterMt  epijitfi  in  Befebum  in  Siifex^  time  a  great  penury  of  food  Wng  in  Z,Wi>^Smir, 
you  may  there  And  that  </<'r;m<2m  ecdcjtae  ck-  (that  is  in  Holy- ijlittd)  the  lea  left  upon  the 
rici  leneMf  &  valet  xl'.  where  the  Icalt  value  Ihorc  lxv  filhcs,  whereof  every  one  wasafuifi- 
ofthe  matmor  is  made  at  xi!-^  fer  MHum.  In  cient  draught  for  a  yoke  of  oxen  ;  and  that  a 
Hamfjhire  under  terra  Osberut  efifcofit  you  monk  came  to  the  lord  of  the  adjoining  ibil,  and 
read  eccleJU  S.  Micbaelis  de  Monte  tenet  de  re'  deiircd  the  tenth  of  that  abundance  ib  icnt  by  the 
ge  in  Bafiugcdochcs  hundred,  unam  ecclefiam  hand  of  God.  Saltern  decimas,  as  the  words  are,, 
€nmi.  bida(S  dccimam  de  manerh  Bodnge*  qtMHegisi^provinciaeconJuetttdeexigebat^K- 
lU  eft  frefbyter.   So  in  the  fime  eJefiaertquiJhht  fedmmhutmegnHtrmhrefi- 


ftadtiits. 

fliirc  under  terra  regis ;  ij>fe  rex  tenet  Wal- 
lopc  &c.  ibi  ceclefiof  cui  pertinent  ma  bida 
Ci)  medietas  decimae  numtfn  &  t»t»m  •  curfer, 
(9  dedecima  viUanarum  xlvi  denarii  s$  medie- 
tas a^rorttm.  Ibi  eft  adbuc  ecclefioU  ad  aiianr 
pert/neat  vui  acrae  de  decima.  For  thefc  viii 


nul  K  dokre  confufks  dijcejpt.  "Here  the  pm> 
dice  of  payment  is  noted  by  provinciae  con/ken 
tudt ;  Aodaboor  the  lame  time  the  finfliion  abooe 
Abingdon  was  to  pay  the  tytbes  to  the  abbey 
(due  cither  as  it  was  an  ealbcp  nmnfcpe  by  king 
Edgar's  hw  <  or  as  they  had  been  conlecrated ; 


acres  of  tythe%  iee  beibre  in  the  chapter  of  whereof  more  in  the  next  chapter)  by  whole 

laws  f.  IX,  X  and  XI.   And  in  the  lame  IMie  bides  and  acres,  fffs  Sebaty  lays  the  charai- 

allb  among  the  abbot  of  Lire's  pofTefllons,  the  lary  of  tli.it  abbey,  raro  a  quo^nam  decima 

tythe  olCladford  is  reckoned,  as  ajlb  of^drin-  mejfium  ut  lege praeetpitur  ia  abbatia  tpf*  da- 

trnttt  and  alio  the  tythes  uSStatAaim  ate  pof>  AiMr,  fid  made  ludi^h  xl  mu^uU  fius  vkI» 


|lacct,  (JnuL  ft.ottci.lis  ttcURte,  ihU, 


« tUmttUam. 
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fore  that  time  the  parochial  tyrhcs  were  nioU. 
knbwn  revenues  of  every  church  ;  with  which 
agrees  the  anricnr  anJ  prcfftit  form  of  rliL"  count 
in  a  writ  of  riglit  of  advowlon  ot  a  parilli- 
church,  wherein  tlic  cfplccs  arc  chiefly  laid  in 
tythcs,  becauie  the  advvucfitt  tf  the  'jjhole 


go  garbas  vacant,  aut  decima  ft:ae  culttirac 
tra porrigehantur.    And  for  the  time  under 
Henry  the  Iccond,  an  epiflle  fcnt  from  R''me  by 
bo|>e  Alexander  the  third,  to  the  biihops  of 
Worcejter  and  fVincheJier,  recites  the  general 

inftitiitioa«  wbi<ih  nay  be  underAood  for  'ca-  ,   ^. .  .   

ftoiB»'tffthechuidi  of  England  to  be,thateve^  tythesy  is  m  dtber  tb/tn  fBe  4dvo'ji-Jc;t  of  tht 
ly  porirtiioncr  flionld  pay  his  rythc  corn  to  his  chnrch,  as  Uulcc  Stoncr'^  fivs  in  Cut  Lcf'i,  calL. 
own  parifh.    Cum  homines,  [oil  v  fpcaks,  de  And  by  the  pradlrce  of  the  kingdom,  it  became 
t\ortma.  Jecnndum  generakm  tcclefiae  Anglica-  clear  law,  as  it  remains  alio  at  this  day,  rhat  rc- 
tMe  ifijlitur/oarfi,  de  frugilns  f'tts  novtm  far-  gularly,  if  no  other  tide  nr  dilchargc,  tobe(j>c- 
tibusfibi  reteittis  dccimas  cccl  '.iie  ctijus  faro-  cially  pleaded  or  llicwcd  in  the  allrcation  of 
chiant  funt  fine  diminutione  ji'k:(re  teneantur  the  defendant,  might  appear,  every  pa;  ion  had 
'&€.  Wherewith  agrees  the  prcsunbk  of  his  do*  a  coniitioa  r%bc  to  the  tyches  of  all  aii!.i\jl  cn- 
iMVil,  ivlnalning  yet  in  the  body  ofthe  caiioti  oreaie,  i>redial  and  miked,  accruing  wu!iin  the 
*  law.    There  he  begins  with  ;  ^hiod  cum  faro-  limits  of  his  parifh,  without  (licuinLj  other  title 
iri&#«ttf  «^71ri  (^that  is,  all  the  parilhioucrs  within  to  them  in  his  libel.   That  appears  frequently 
tfak  dftKtele  trf"  OmM^mfy)  ttefirnks  hm>rkm  in  our  year-books,  where  the  iflue^  taken  upon 
fuOrum  cmfuever  'tnt  ecclfjth,  qu  'tbus  dcbmtur,  parochial  limits,  are  reported.    But  we  may 
(nm  integritate  ferjolvere  ;  nunc  tarn  laudabi-  nere  not  untintefy  remember  an  Occurrence  in 
U  eonfuetudine  fraetermiffk  ^idofn  eie  eit  de  the  petitions  '  of  the  narliafficnr,  of  33  Ed.  I. 
Uttats  dejien^t^de fnveHttius  mo/enduuram  tbochns  the  ty thes  of  Cor«v;al,  challenged  by 
^fiA^tafimie^mu^_fik\Kcteftit/kbtf»he'  the  parfoos  and  vicars  there.   iDe  perfonis 
re  mn  verentur^   HcRCOiddthjc  of  one  of  his  zicariis,  fays  the  entry,  fetent'tbus  decimam  im 
DrcdecetTors,*  AlilMiMttefinirth,  to  the  arch-  Cornubia^ubi  rex  folvit  Muiuatim  efifofo  Ex- 
VMbopofCnrirvr^STf,  «Hhei«  a  parochial  pay-  onienfi fro'dechUm frme£ff»\  trmrejponfum  efl. 
incnt  of  tythcs  Iccms  to  be  fpokcn  of  as  of  Fiat  ficut  cnnfttevit  tempore  comitis  regis. 
known  right;  and  in  a  compofition  made  by  The  carl  and  the  king  there  meant,  arc  that  great 
the  abbot  *  of  Evejhmk^  '%  jiidge  delegate  froni  Richard,  and  Henry  the  third.  But  this  muft  not 
pope  Honoriut  in  m.ccJcx.  it  is  taken  dc^,that  be  onderftood  of  the  tythcs  generally  in  the 
tataxntythcs  dej$nv  eekmtni^tiniiit  ad eC'  ediniiyi  although  the  words  might  import  as 
i/efim  de  Leonminlbe,  eo  quod fltui'  funt  infra  innch  as  if  the  bifliop  had  received  them  all.  It 
limites  fmvcbiae  eeclefiae  de  Lconminftre,  ac-  was  doubdcl's  for  the  tythc  of  the  ftannaiies  on- 
coming aa  the  texts  ofthe  canon  bw  of  abbot  ly.  For  I't  is  itoie,  ihat  the  bifliop  of  Exeter* 
that  time  cxprefsly  alio  affirm.   The  compofi-  had  the  tythe  of  the  profits  or  rent  of  the  Ran- 
Cion  was  between  fome  ofthe  diocefe  of  Here-  narieS  there  anticntly  given  and  paid  him,  and 
firdt  tad  the  abbot  of  fVipnore.   Like  ad-  thereof  teftimony  enough  Ms  upon  record ;  and 
iniftions  of  that  law  are  in  other  inArument^  U>  that  tourpoie  dfo  is  that  mai^inal  nnrc,  in 
in  the  IcidccT-book   of  Reading,  for  thfe  ttttboofc  of  thofeparliaibents,  T^mt-w  C'c;/.;/- 
chuTch    of  Lc'jminjlcr.     But    conclude    not  bi.tc  ,  clearly,  that  goes  for  the  ftannnm  Cof- 
oot  of  them  for  pradice,  without  oblcrvatioa  nubiae^  isJa^mina/eresfoTtho&qfxiKyiotks, 
of  the  4x«hp<es  df  the  ikexc  cfiiapter.    And  For  tfaettnie  of  j&ifaiirirthtf  dhird  i'Ad  Riebdrd 
it  appears,  that  in  11  Hen.\\\.  a  fpecial  grant  the  fccond,  (bcfidtithit  of  the  tythcs  of 
w  as  made  by  the  king,  that  tythcs  of  hay  and  caedua^  or  copicc'-wood,  whereof  enough  be- 
mills  fliould  be  paid  from  thenceforth  in  all  his  fbre,  in  the  laws  that  belong  to  it)  you  may  re- 
demefnes  taflds  (that  is  all  occupied  either  hy  Aember  thoic  complaints  of  Chaucer'*  glow- 
bis  villain^  or  bailiffs^  br  by  h:flees  that  came  man  againd  the  clctgy  of  his  age. 
jnafter  thegrant)  which  before  then  had  not  Their  tytbing  and  tbcir  offering  kth 

>/»  ^b.ep,fcopenmX  ePtfcof  or^  J^^'         Jblreof  uU  they  nLc /Lei 

But  fiUe»  «w»  rMfime. 

Add  thin  of  fiiiHlh-redorjt. 

For  the  tything  of  a  d$icke. 
Or  an  afpkt  or  an  *  aye^ 
thtf  MMM  men  fxere  upon  a  boke^ 
timt  tiejt  fikiw  Cbrifiee  fay. 

He  woU  bave  tytbing  and  offerings 
Mangle  lubofoever  it  gruttb. 

Axid  in  the  fieres  tale, 


I  itmeelft,  ut  decimae foeni  K  molendinorum 
de  jfngnlis  domtnicis  futs  in  regno  fuo  de  caete- 
ro  pracftentnr.  Et  maitdatntn  eft  balUvis  de 
Corfham  q$tod  de  dminin  Jno  de  Corfliam  deci- 
tnas fbeni  eirekfiae  de  Corfnam  dari  faciant.  T. 
r.  4^nd  IVeflmoitafterinni x viii  die  Maii.  And 
iCGOtifing  to  this,  were  divers  cloTe  writs  leni 
Oilt  in  the  fblfowiiig  y^iti^.  Ofthe  fifties  HSdii- 
ward,  wc  find  more  certain  tcftimonics  flievlrili^ 
the  common  right  of  tythes  and  that  parochial ; 
as  tihe  writ  of  indicavit,  grouhded  upon  thi 
fiatute  Hi  eircnmjpe{ie  agatir,  made  in  the 
thitteenA  of      I.  dilcovcrs,  that  id  andbe<- 

1  In  append.  «J  cnnciL  Later,  part.  4.  cap.  4,  •  Era.  tit.  4e  dco'mit  r.  f ,  ptmnir.  •  IbU.  c.  4.  commifTiia  eft. 

^  In  rr!;:<V.  man.  I.comind.  five  ttidini^.  In  b^bl.  Ca«on.  &  vtde  app.  ad  ton<\\.  Lit.  pafc  4t.  <ajk  f.  '  <  Roi.  i'ni.  1 1  It.  111. 

I  Mit.  I  .'mcmor.  9.  in  >1<>rll  .V  ro[.  c'laul.  1 :  >Un.  111.  ucmbr.  7. in  dorfo.  9c  clauf.  17  Hen.  111.  dor£  iC  &  ^o'>.  iliu^  >o  Hen.  ill. 
mcmbr.  M- ^  tl'iT.  at  Hen.  UL  iiKaJ>r,  10.  ,  <  4  £i.  111.  iol  a7.  .  •  I|i.mdiMVcl.ais.jpi4r.c.  J- Bulou-.i. 

'  VMewi.filb4llta.IU.iMKbr.i.«(dwC(Hai.UI.a(«bit.«.  '  i.> 

^nd 
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jSttJfitaU  tytbers  they  were  fattkyfbent  fbre  at  jaiee  m  the  chapter  of  laws,  |.  xxm .  I^or 

however  rne  recitals  are  in  thole  of  Alexan- 
before  the  archJcicon.    To  there,  for  pcrlonal   </fr  III.  (the  one  fpcaking  of^^-wfrrt/// 

f}  tlics,  you  niny  add  that  of  moiriuiries,  payable  ibr  parochial  payment,  which,  as  it  may  denote 

in  bc:^s  rcgufarly,  before  tl  e  ftatute  of  ii  common  cudom,  fo  alio  may  be  undcrl^ood  for 

Htn.  VIII.  which  were  reputed  due  upon  the  fbme  law  of  the  kingdom,  as  that  of  Edgar's^ 

gcncn:!  pTcruitipii:^n  of  every  tkfunii's  negli-  /jTwewrV,  the  ConfcflTor's,  or  ii  inc  other  before 

gcnce  in  payment  of  bis  perlbnal  tythes.  The  latcd  ;  the  other,  of  coufuevermt  eccUJi'ts  qui- 

jooituafy  was  therefore  oy  the  canons,  to  be  kus  Mentwr^  which  doth  not  of  neceflity  in- 

prelcntcd  with  the  body  at  theboiial,  as  a  fitis-  dude  a  general  practice  of  parochial  payment, 

£i^on  of omililon,  and  ncgh'ence  in  paying  to  but  may  as  well  denote  the  duty  that  comes 

the  cburdi  ^  thofc  pcrlonal  duties.    And  thence  from  arbitrary  conlccrations  ;  of  which,  in  the 

was  it  ftilcd  corfeprefent ;  according  whereto,  I  next  chapter)  it  is  moft  certain,  that  before,  a« 

bavc  Icen  a  juflification  in  the  circ  o{7)(rfy,of  bout  the  year  m.cc.  after  Chrift,  that  is,  about 

4  Ed.  HI.  to  an  adion  of  trefpafs  brought  by  the  time  of  king  Johtiy  it  was  mofl  commonly 

Tbmat  of  CivfiiU  againll  the  parlbn  of  ff^bit-  pra&iled  by  the  kity,  to  make  arbitrary  confe. 

vetit  Ibr  the  taking  of  a  horle;  in  which  the  orations  ofthetythesoftheirpofleflions  to  what 

defendant  pleads,  that  it  was  the  horfc  of  one  monaflcry  or  church  they  would,  fometimes 

y.  Lfycr,  his  p.irilliioner  that  died,  et  que  le  giving  half,  fometimes  a  third  part,  and  at  their 

dit  chh  dl  cufcmblcment  cue  autres  tbofes  fujl  plealurc  all,  in  perpetual  right,  or  otherwife,  ac-' 

mejneslz!  frejcnt  al  cf^l^fe  come  en  tiofwe  ae  cording  to  the  nature  of  thofc  confecratioos  in 

tncrtiiarie  (Uvant  le  corps  mefme  le  jour^  t£c.  other  countries  ;  of  which,  enough  is  before  re- 

il  come  farfin  Ics  frin  ^  rejieut  auxi  come  latcd.   Neither  doth  cxprels  tcllimouy  hereof 

eufime  de  U  terre  &  de  fti»t  ejglife  efi^  (Sc.  want  in  that  decretal  of  liuocent  111.  made  ajjaioft 

Tflde  Ihcw  plainly  the  received  and  acknow-  rhcic  kind  of  arbitrary  conlecrations.  Mmttif 

ledged  parochial  right,  in  the  prai^icc  of  thofc  iaith  hr,  /;/  diocefi  tua  (that  is  the  province  of 

times,  which  hath  to  this  day  contmued.    Nci-  Canterbury)  dccimas  Juas  fro  fua  dijlribuuat 

thcr  is  it  at  all  nccclTary  to  add  more  for  the  uni-  voiuntate.    Neither  may  you  undcribnd  it,  as 

f  nn  c  ntinujrcc  'fir.   S.ivii'g  only,  that  w  here  if  it  had  been  tlnne  bv  the  wayward  oppofr.ion  of 

any  flatutc  hath  maJe  a  Jifehar^c,  ^r  prcfcription,  i<  ntic  on'y  aivunll  the  rcccu  cti  andallowed  laws 

orcuftom  hath  lcttlcda»/c</KxVf<'mtfff<//,orccT-  of  the  kingdom.    For  notwithfbudingall  tholc 

tain  quantity  payable,  though  never  fo  little,  for  ordinance^  both  I'ecular  and  fyuodal,  antiently 

the  tythe ;  there,  by  the  laws  of  the  kingdom,  here  made  for  due  payment,  it  is  clear,  that  in 

the  owner  is  not  bound  to  pay  o;  her tythe^  than  tlic  time  before  about  that  Innocent,  it  was  not 

the  flatutc  or  cuilom  or  prcfcription  Dinds  him  only  ufual,  in  fa^  for  laymen  to  convey  the 

to.  Which  yet  muft  be  lb  underftnod  ht  tbecale  right  of  their  tythes,as  rents  chaise,  or  the  like^ 

of!.iymen,  tint  cuftcin  or  prcH  riptinn  founded  fo  what  church  or  monaOery  they  made  choice 

in  their  pofktlioiis  as  lay,  Cuiniot  wlinlly  dif-  ol;  but  by  the  courfc  and  pradlicc  of  the  law 

charge  the  tythe,  or  be  de  non  deciwando,  but  alfo  of  that  time  (both  common  and  caooti,  as 

nay  well  be  de  modo  only ;  othcrwifc  is  it  in  it  was  here  .in  ufc)  fuch  convevances  were 

the  cafe  of  fpiritual  pcrfbns,  that  may  by  the  clearly  good,  and  what  was  through  them  lbac« 

common  law  be  by  prclcriptinn  w  holly  dii- .  quired,  was  continually,  and  is  to  this  day 

charged  and  prcfcribe  de  non  dec  'mando.   And  (except  fbme  particulars,  which  cither  the  pope's 

this  is  regularly  clear  law.  Bat  at  what  tifflCthis  authority  of  later  time,  or  new  compofitions  or 

parochial  and  common  right  became  firft  fettled  grants,  or  the  like,  have  altered)  enjoyed  by 

will)  us  in  pradicc,  is  not  fo  cl9arly  known,  the  churches,  that,  yet  remaining,  had  portions 

Aud  though  thofc  decretals,  before  cited,  fup*  (b  antiently  given  them,  or  by  the  king  or  hiS 

pole  it  a  thing  of  cuftom  heit  in  Henry  II.  his  grantees  of  impropriated  tythes ;  very  many  of 

time  ;  yet  if  credit  might  borgivcn  to  the  report  which  had  their  chief  original  from  thofc  ar* 

of  thofc  Englifij  ttionks,  which,  as  we  have  be-  bitrary  conlccrations  (which  you  may  well  call 

fore  related,  referred  the  ordainiog  of  patochial  appropriations  of  tythes)  and  not  from  the  ap« 

right  in  tythes  to  the  general  council  of  Lhnty  propriating  only  of  parifh  chnrches,  as  Ibme 

held  under  Gregory  X.  then  wc  might  conclude  out  of  grols  ignorance,  with  too  much  confiilcnce, 

the  light  of  it  no  anticuter  than  about  the  be-  deliver.   But  thereof  you  may  ice  more  in  the 

ginnii^  of  onr  Edward  I.  But  whatever  they  examples  of  the  next  chapter ;  where,  for  moft 

meant,  it  is  certain,  that  fomc,  boi  h  fynodal  and  apparent  proof  of  the  practice  of  arbitrary  con- 

lecular  laws  of  this  kingdom,  lud,  before  that  fccrations  in  thofc  times,  monuments  enough 

time,  ordained  this  right.    Yet  indeed  it  will  are  colle<£led.   This  arbitrary  dif'pofition,  iiicd 

be  found)  that  the  prai^ce  of  it  here,  as  alTo  in  by  the  laity  as  well  de  Jure  {as  the  pofttive  law* 

other  countries,  was  not  lettled  till  fbme  m.cc.  then  recdved  and  pradiied,  was)  as  de  faffo,  is 

years  after  Chrijl,  or,  at  leaft,  wa*:,  for  many  that  which  IVicklijf  remembered  in  his  com- 

years  before,   and  fbme  after,  dilcoutinued.  plaint  to  the  king  and  parliament  under  Ri- 

Whicb  may  partly  be  collcded  out  of  that  de-  chard  II.    His  words  arc:  A  Lord  God^ 

crciil  of  pope  hiuocrnt  III.  fent  into  this  king-  •»  where  this  ie  reafith  to  conftrain  the  poor 

doui,  and  dated  in  the  Lr/.tran  ;  which  is  be-  fcople  to  find  ttaord^  fr'tefiy  fimetimc  unable 

*  Liitiiw.  til.  de  co:iliirt'.i.iinej  (.  njt.Kum,  lit.  f,  Sc  1 1  Hen.  ViU.  dp. «.  *■  Wirj  if  ihit  nt/tit.  Of  u  this  nij'>n. 
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iothfif  life  and  cHftnittgt  in  /omp  and  pridet  owner;  and  faw  witlul,  that  fcarc*  any  fign  was 
covctife  and  I'uvic,  i^Iottonie,  druukcintcfTe  and  of  ftjndal  tyrhcs  in  this  king>ioii>,  yet  an  a!);in* 
leckern\  in  ftmonte  and  hcreficy  v;itb  fat  horji'y  dance  of  old  aibitrary  conlccratir.n  the  ufc 
end  jolly  mtigty  fiddles  and  bridles^  rittging  whereof  ccafcd  about  rhc  rime  of  ihc  council  % 
by  the  'ji'ay,  and  himfelf  in  ecfily  clotbet  and  in  the  words  of  it  no  regard  or  mention  bong 
feliirc,  and  to  fufer  their  "sjivet  and  children^  had  of  feudal,  but  only  tythcs  in  general ;  they 
and  their  fQ'.-r  iicij^h'jours,  pcriff:)  fir  h-n-  concluded,  (wlio  ices  cnntmli  v.  Iiy  ilu  y  niii'lit 
gery  thirjit  and  coldy  and  other  mifchicfcs  of  the  not  that  before  that  council,  every  man  mi^hc 
icwr/e/  ?  ^Lordje/u  Chrifty  Jitb  vitbtM few  have  arbitrarily  diipofed  of  his  ryrhcs,  that  is, 
jeeres,  men p  nrd  their  f)fhcs  and offerittT^s  at  fiieli  tytlicsns  were  not  fon-ierlv  I'jcrlcif  by  any 
their  Q-j:n'jjtli free  to  goad  iHcn^audabkyto  great  civil  title.  But  if  this  will  not  be  al^nv  ed  for 
worfijiP  of  godt  t»  frofit  and  fairnefi  9f  holf  the  Jaw  of  change  of  thofc  arbitrary  cnnvc)an- 
cburcD  fghting  in  earth.  Where  it  were  cm  \  why  pwy  tt  not  fiift  be  tliat  'P.^rniir^  by 
Uvafulandnecdful,that  a'jLorldly prieji fliould  his  eonftitHtioH  de  novetle  fait  per  Ic  pape, 
ticjlroy  this  holy  and  approvcdcujlomyCO'iflrain-  meant  th.ii  '  of  pope  h.::  :e:it  111.  lent  to  the 
ing  men  to  leave  this  freedemtt  turning  tytbet  archbilhop  of  Canterbury  in  kingj/ff/^a's  time 
€Hi offeringt  int9  voteked  ufis  ?  But  what  he  (and  perhaps  it  was  fbon  after  received  into  the 
talis  a  fc-jj years,  will  fall  out  to  be  about  cc.  province  oiTork,  cither  by  iinitanon  or  through 
.for  he  wrote  about  the  year  m.ccc.xc.  With  the  power  Icgatni,  which  the  archbilhop  of 
him  well  agree  fbmc  padagcs  in  our  year-bonks  Canterbury  conunoaly  cxcrcifed  through  the 
of  the  times  before  him.  Asin  7  Ea,  IW.fol.  f.  whole  kingdom)  to  comma.nd  a  parochial  pay- 
Taming  truly  affirms  that  in  auncien  temps  mcnt  ?  For  alfo  by  the  name  of  a  coull.tution 
dwiiat  un  conjlittttion  de  novclle  fait  per  le  newly  made  by  the  pope,  fotnc  luch  thing  ra- 
^a£e,  uu  Jfatron  d'uii  efglife  fuit  granter  Sf-  ther  than  a  canon  of  a  general  council  is  perhaps 
mes^  ieimmefme  le parotoe  anniStrtfar^ehe.  denoted.  And  then  why  mi .iht  it  not  happen 
And  ^<rf/r  there  in  his  anfwer,  fccms  to  admit  that  the  dccrcral  of /;/  .  ;  .  •.•.' !!f  ber-ri;^  date 
it  dear.  So  alio,  touching  others  as  well  as  in  the  church  of  L^^rr/jv  iliou'd  be  tlicncc  Uc* 
patrons,  Ludk'^;  judgcM  aflizc  in  44  Ed.  III.  nominated,  and  that  afterward  cliofl-  wiiich  truly 
foL  5.  b.  Ea  auncien  tempt  chefcun  home  onderflanding  it,  called  it  therefore  a  Lateran 
fiirroit  granter  les  difmes  de  fa  terre  a  quel  confKtntion,  gave  caulc  of  miftaking  to  others 
efglife  it  voudroit.  ^nodverum  lays  judge  that  took  it  for  a  conftitucion  of  ac-cacr.il  co.ai- 
Brooky  in  abridging  the  die.  But  what  new  cil  of  Lateran  ?  Efpocially  too,  bccaufc  ic  was 
iconftitution  of  the  pope  is  meant  there  by  dxmt  the  time  of  die  general  council  of  Lste- 
'Taming  ?  Some  later  '-  books  tell  u?,  that  from  ran,  held  under  the  lame  pope  that  lent  it,  of 
the  council  of  Lateran  the  firft  alteration  of  wliich  more  notice  hath  been  taken  in  our  kuv 
that  courie  of  arbitrary  dilpofition  came.  But  than  of  aay  otiier  of  that  name.  And  indeed 
plainly,  no  conncil  oi  Lateran  hath  any  canon  he  that  affirms,  that  before  the  council  o(  Late* 
that  altered  the  law  in  it,  except  that  under  r<<ur,lay-owncrsmighthavedi(poled  their  tythcs, 
.^/pjTiiWtr  III.  before  fpokcn  of  in  the  end  ofthe  cuicunque  ecclefiae  fecundnmvicUorem  devoti- 
iixth  chapter,  may  have  place  here  ;  which,  in-  0«AW,a5  ^Dyer's  words  are, (peaks  true  enough,  if 
deed,  the  canoniftswill  not  endure,  nolels  yon  his  words  may  receive  thiscaiy  interpretation  « 
reftrain  ir  only  to  antient  feudal  tythcs.  And  that  is,  that  till  about  that  council  of  Lateran 
they  liippofc,  every  man  might  have  arbitranly  they  might  have  done  fo ;  not  that  the  council 
conveyed,  before  that  council,  his  feudal  tythes  under  pope  7»iwr^«r  rclhauied  it,  but  that  either 
to  what  church  he  would  And  fo  exprefsly  the  next  council  of  Lateran  before,  that  is  un- 
fiys  our  '  Lindnood.  Ante  illud  concilium  bene  der  Alexander  III.  or  the  pope  by  a  conftitution, 
fotuerunt  laid  decimas  in  feudnm  retinere  Sf  received  herefrom  Rome  and  dated  in  the  church 
ens  «tteritcekftaevelmonafierio  dare  \  nents-  ofLaferant  about  the  time  of  that  council  of 
nten  pefi  temfnr  Mffi  eMeifii.  But  if  thole  ^yearM.cc.xv.onUbied  the  contrary  :  So  that 
which  with  us  talk  here  of  the  council  of  La-  in  this  lafl  way,  the  name  ofthccouncil  maybe 
teran^  mean,  that  under  Alexander  III,  and  ap-  a  note  only  of  the  time  about  which  it  was  re- 
ply itgenerally  to  arbitrary  confecrationsof  new  drained,  not  of  the  authority  whence  it  was 
tythes,  not  feudal,  I  doubt  they  arc  much  fotbiddcn.  Perhaps  thofc  canons  of  pluralities, 
nearer  the  true  meaning  of  that  council,  than  of  exemptions,  of  the  three  orders,  aud  Ibmc 
any  of  the  canomfts ;  eipccially  while  they  Ipeak  fuch  more  which  we  received  from  that  council 
of  this  kingdom.  For  arbitrary  conlecratioiis  nndcr  Innocent,  were  brought  into  England  at 
before  about  the  time  of  that  counal  are  fbond  once  wiib  dus  decretal  cpiule ;  And  if then 
here  infinite,  as  prcfcntly  fhall  he  fiicwcd  But  alfo  it  WUno  more  flrangc  to  Iiavc  the  decretal 
of  aodcot  feudal  tythcs  (however  they  were  afterward  titled  by  the  name  of  a  conftituti  on  of 
oomsMMi  in  other  ftates)  icarce  any  mention  at  the  LnterM  council,  than  it  happened  in  the 
all^  or  taftc  is  with  us .-  bur  thereof  more  in  the  denomination  of  the  (l.triitcs  of  aide  de  rcy 
XUlth  chapter.  And,  it  uuy  be,  that  when,  and  voucher,  made  in  4  Ediv.  I.  every  of  which 
from  the  canonifts,  Ibme  of  our  lawyers  had  areftiledbythcname  of  JlMiOimde  Ugmnis! 
Jcamcd  that  feudal  tythes  might  have  been  con-  yet  only  one  law  de  bigamh,  reoeived  out  of 
veyod  bdbie  that  coundi  arbitrarily  by  the  the  general  council  of  Idenit  is  among  diofe 

»m>yitiiUwfMl.  'Viaci(»H««.VIX.Ib].i>.a.7aLVI.  DrecMLti.b>.*C<fcinpoib«.(U.44'k  ^Tib 
4cl0Mi.licoiidiiAoc.lic«t.  wb-jNinioDcik            'Qjliai Viilo fin*,  cut  l.|.if. 
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flatiirc; ;  and  that  is  even  as  much  3  (lr.ini;cr  to  plenty  of  them.  And  io  regard  of  the  Cjfier  con- 

cbe  red  of  the  cooilitutioos  bcaiii^  tbc  liune  nexion  and  more  compcodious  way  of  delivery, 

luune  widi  ft*  as  pope  Itmocexft  decreni  was  to  \yc  Ihall  rather  Icveralfy  follow  the  iingular  cour- 
the  whole  council  of  Lateral.    However,  it        of  every  of  the  ch.irtiil.irici  or  other  iivmu- 

is  mud  clear  (let  frovvard  ignorance  as  it  can  meats,  which  tell  us  of  ihuje  kuid  of  coiillcratcd 

cootmue  to  oppofe  the  alTenion)  that  for  co.  Cjrthes,  thia  difjfofe  together  every  arbitrary 

years  ac  lead  odbre^aboot  the  time  of  the  coon*  codecratioB  accoidii^  on  the  order  of  time. 

tAof  LtteroHt  held  under  the (ame  pope,  arbi*  The  federal  dtlcsofbookswhence  we  have thenn 


trary  confccrations  of  tythcs  with  us  were  fre- 
quent, and  pradtilcd  as  well  of  pofitivc  right  (if 
we  may  take  that  for  rii^hr,  in  things  luhjcift  to 
human  diipoiition,  which  i;cncral  conlcnt  of  the 
flaie  allowed;  as  no  man  that  knows  what 


fluil  chiefly  dircA  in  the  gciicr.il  order ;  but  nei- 
ther Ibali  the  particular  muc,  of  every  of  ihcic 
leleOed  examples  of  coo&cratioa  be  omitted. 

I.  The  chartulary  of  the  abbey  of  ^bingdott 
makes  a  pofitive  r^bt,  can  deny)  as  of  fad ;  fliall  cbvioufly  have  fird  place.  In  it,  in  (ha 
which  bccanle  thqrarebed  conceived  of  by  the  time  of  king  IFiUum  U.  and  Rainaid  abboi^ 
fHurticukr  teltimonies  and  precedents  ofthcm,  la  occurs,  that, 

the  following  chapter  many  fliall  be  trauf'cribcd»  Vivcnte  praedidlo  Jiainaldo  abbate,  tritnn  de* 
that  arc  all  (except  one  or  XMio  in  tlic  province  cinationuui,  ecclefiac  huic  fa<dacd  una  ab  /&r- 
oiTcri  ;  neither  is  it  likely  that  in  every  place  ierto  de  villa  fua  Lakinct  appellata  Hearici  dc 
here,  and  by  every  man  the  intent  of  that  con-  Ferrariif  •  militc;  Icilicct  frugiim^  i^onm^ 
diriiriun  was  luddenly  ob/crved,  and  perhaps  cafeonim,  vitulorum,&porccIlorum.  Qtiod& 
alio  It  w  as  not  fb  loon  altered  in  Ttrk  province,  Robert  us  filius  ejufdem  pod  patris  morrcui  con- 
as  in  this  of  CsMterinty,  In  rttard  that  the  de-  lirmans,  concedente  domino  iiio  praedi^o  Hcm- 
octal  waslentonly  to  OmterSmy  province)  of  rwv,  ^htendonitm  venit,  pro  patris  8c  M  Hio- 
the  time  before  that  decretal,  and  taken  out  of  rumquc  falutc  praefatam  hie  dccima'.ioneni  per- 
the  mod  choice  and  authcutick  monuments,  that  pctualicer  tradidit ;  Abi  fratribus  fuis  gcrmanis 
may  aflbrd  help  to  the  dilquifltion  of  this  point  Huberto  8c  StefbaM  in  his  fitventibus ;  etiaai 
ib  iittle,  fb  not  at  all  vulgarly,  6t  ijidecd  any  idis  amicis  fuis  vtdcotibus  ^irio  de  Mocnahf 

&  fratrc  ejus  Hugoae  &  Roberto  filio  yflt/a/fi'dc 
Bet  ret  una.  Altera  a  Sefjualda  de  villa  (niliit' 
defiea  caleorum  icilicct  &  vcllerum  fiiaruia 
oviain.  Qood  &  haeres  &  fitlas  e}us  Frogemt 
pod  cum  devote  confirmavit.  Qiiac  uiracquc 
.  -  -  ,   -       .  ,  dccimationes  lumiiiaribus  tS:  luiinllcriis  altaris 

bfuit  the  time  of  the  mjt  kiwwn  council  of  fan<aac  Mariae  ab  eo  die  li>ccialiter  delcearae 
Latcran )  hy  conveyance  from  the  owner  of  bucufquc  in  hoc  cxpeoduntur.  Tertia  a  Rotberta 
all  or  part  to  any  church  or  monaftery  at  his  ^)^^  *^  cognomen  Alarmiun^  &L  a  filio  ipfius 
fleafnre,  in  examples  fcltHei  imt  / nmu-  '"^  ^''''^^^fripm  omniom 

.    C  I  u  Li      I  /       "    Juac  propnac  lucratioois.   Sed  &  port  lUoa  a 

tmUs  of  safambu  credit. 

IL  J  writ  intlye  Rcj^iftcr  mulhzi 


where  publickJy  diicovcied. 

CHAP.  XI. 

I.  Jrl^rary  confecratim  tf  tyibes  (Ufvna- 


^iblc  only  from 
thofe  arbitrary  conjecratiom.  A  likg  exaiH' 
pktoitoutifthe  iotik«f  Ofdcy. 

III.  77;e  liberty  of  the  baronage  atitiently  chaU 
knged  to  build  churches  in  their  territories. 
'BartKhud  r^ght  to  tytbes  jciikd  ui  j^aclice. 

IV.  ^/Aet «/  incrti^e  m  Unds  not  Imttd 
to  tmf  fmfh.  How  by  die  comum  Urn 
Aejfontobe  di/fofed  ^ 


B 


propnac  lucrationis.  Sed  K  pod 
Radulfo  cognomcnro  Ro/el  idem  conceflbm. 
yind  tbenfollc-^s  RofcIV  charter  to  that  fur* 
fofe  :  Ego  Radulfhus  agnomcnto  Rvjtliiis  con* 
cedo  Volo  atqoe  praccipio  fcrvicntibus  mcis  uc 
legetes  mcas  de  Henretb  decimcot  ad  odium 
granciae  mew  quae  ibidem  habctur,  &  iplamde* 
cimam  redte&fidelitcr  fcTVicnci  S.  Mariae  ddi- 
bcrcnt. 

And  this  tytbe  was  in  the  fole  difpofition  of 

the  almoner  of  the  abbey.  Out  of  four  hides 
alio  lying  in  the  lame  Ucnred,  a  coolecration 
of  the  tytbe  bad  been  made  before  in  the  time  of 
the  TiM^fb govcrnmem,  by  a  2?Mr»aod  is  thus 
there  reported. 

Tempore  DaRoriim,  fuit  quidam  coram  ()tii 
poHidcus  VII.  hidas  ui  llenreda^  propter  vicioi- 
tatcm  Abbendoniae  2c  amorem  S.  ftfariae  vir* 


Eficles  die  many  tefthnonies  that      be  had 

out  of  the  portions,  cfpccially  poffcffcdby 
ibmc  churches  or  monaderic-s  many  of  v  bich 
had  no  other  bcginniogtban  firom  arbitrary  con- 
fee  rations,  made  by  owners  of  rythes,  in  two  giois  &  aliorum  faiidorum  qui  mibi  dignitcr  co* 

J>arts,  or  third  parts,  or  orhcrwife  at  their  plea-  luntur,  dedit  dec  imam  dc  dominie  ejuidcm  tcr- 

iirc  to  any  church  or  monadery  ;  the  frequent  rae  ecclefiae  S.  Mariae  Abbendonenfi  in  clccmo< 

memory  of  inflruments  of  lucb  coniectatioas  Jyoam  paopenm^  hoc  eft  de  iiji.bydis;  quaiQ 

{madeaficonSng  to  the  praftUed  law  of  the  time  terram  Jiem  Mtmrnm  Deo  &  faino  Stephano 

chie/ly  interceding  from  the  yeaf  M.  till  fbmc  Cadomi  dedit.    Ecclefiac  veto  Abbendonenfi 

years  attcr  H.CC.  of  our  laviour)  Istobc  prin-  dccima  dc  domioio  pracdi^  iu  acyuu  pcc- 

cmlly  obfirved  in  this  difquifitioB.  The  origi-  ipstofib 
nu  monmnmrs  of  tholic  elder  agies  aftwd  us 


Then 
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Thcu  follows  a  clurtcr  of  Henry  I.  wherein  all  Eodcm  anno  {ftys  f':--  mofsk  th  i!  -..  rdc  it) 
the  eraots  of  lands,  churches  and  tychcs,  made,  cum  vcnifTcC  abbas  h'sritius  ia  viliam  fuam  Of- 
or  tncnce  after  to  be  made  by  Alierick  de  Ver  fttttimtm^  nt  opus  eeclefiae  quod  tbi  lapidcuni « 


and  Beatrix  his  wife;  their  fon  Alber  'tck  and 
his  brothers,  or  by  their  tenants  to  the  nio- 
nafiery  of  Colme  in  Effex  (which  was  a  mem- 
ber, or  as  a  ceil  of  Abingdon,  and  ercdcd  by 
AUfcrick  their  father)  arc  confirmed;  and  in 
them  two  parts  I  1'  the  rythe  de  omnibus  rebus 


flindamcnto  iiichoavcrar  ad  pcrfcd  iiii  dctcrrai- 
narcr,  congregavcrunt  fe  homnics  lui  cx  eadcm 
villa,  &  oStulerunt  communi  devotionc  &  con- 
ccflione  dccimam  i'uam  totius  villae  cjuidcm,  S. 
Mariac  Sc  ipfi  abbati  &  loco  jibbendouiae  ab 
illo  in  rcliquum  icmpus.    Ut  videlicet  abba$  de 


in  the  manors  oiiIetbtMghm»  Bekbeam^  Lau-   fiu>  proprio  ccdefiam  ejufdem  abcrius  conllru' 


relum^  Atdebtm^  *Dimrtewrtt  Beneeieidet  and 

Rod'tn^cSy  and  lulf  of  the  tythe  of  If^alde  and 
IVadane^  arc  recited  to  have  been  conveyed  to 
thcfiuoe  monaftcry,  et  dimidit  decimaDcinu- 
blanc  de  Cola,  £y  rerda  fars  deeimae  Ranulfi 
magni.    This  is  dated  1 1  lie/:.  I.  at  Reading, 


eiidoperficei«r,&  ipft  mererentnr  in  fraternitate 

locianniimcrari.  Hanccxpctiiioncmctim  abbas 
audiHec,  iiiquifivic  utrum  ecdefiae  ejufdem  villae 
anciquiius  dccima  ab  itiis  homiuibus  daietart 

nolens  fciliccr  ciin  (in  rCtSitiidinc  minucrc  pro 
aJicujiiS  donationc  fil)!  iuoquc  loco  oblaca  ;  di- 


ikat  iSf  Mcxi.   And /«r/>/«/,  abbot  of  y/^//r^-  d^umquc  cd,  hoc  clfc  moris  villae  ut  a  fmgala 

/off,  as  ic  b  liictbcr  mqetpbcred,  at  Ceimt,  lo-  viigata  ccclcfiae  iUi  xxitn  ffthte  pro  decima 

lemnly  received  ioveftitiire  or  feifin  of  every  of  otuneratae  dooarentar.  Qood  Iciens  abbas,  (la- 

thofc  and  other  pofTefllons  fo  granted  by  the  tuic  ante  ipibs  homines  lu,  ficuri  ipfimcc  voluc- 

baod  of  Tieotf  fewer  to  Alberick  de  V rr,  with  rant  &;  obtulaaoc,  rccipcret  coram  dccimam,  ea 

the  teftimony  of  bis  wife,  children,  and  many  of  decenQiDacione  aifigoaca  inter  ipfnni  abbttem  & 

his  tenants.    And  the  patent  of  Henry  I.  is  ccclefiamcjurjcmvillae,lcilicet,ut  tempore  col- 

iherc  extant,  wherein   tota  decima  de  vena-  ligeodarum  decimaiionum  abbas  ipfe  mittcret 

timu  quae  taftafuertt  in  forefia  de  IVindkfirft  Off^tinum  quern  vcllct  de  fuis,  &  ipfc  rcctpe- 

ts  granted  to  the  abbey,  wbicb  was  alter  con-  ret*  ru]galis,rccundum  fmgulorum  pofTeHionctn* 

firmed  by  Henry  II.  Richard  I.  and  others.  In  re<9am  decimationem,  &  poll  illara  totam  col- 

the  fame  char:  nbty,  about  the  beginning  of  the  lecSam,  de  (Ini^ula  virgata  illius  villae  tot  mani< 

lame  Henryt  the  tyth^s  of  BuJLey  of  (^tidefiuMf  polos  pte&byiero  iliuis  ecdefiae  tribuerct  quoc 

iiegiveDtotheabbeyby           of  JiribMavt  ftperios  diximas  ei  ddieri.  Reliqnavero  deci- 

inAnneyby  Osbern  indTurold ;      OJfin-^foit  mationis  abbati  fcrvarct. 

by  the  tenants  there  ;  of  Weicn/ieJd,  by //'/A  Here  plainly,  no  tyihc  was  parochially  paid 

iiatn  of  jrecenjicld  \  of  Eton  by  Roger  Fitz-  before  uds grant,  butonlv  twenty  four  (heaves 

A  lured;  and  divers  ibcb  arc  related,  and  the  ofevery-yard  land-,  which  was  now  diminiilicd 

words  of  the  moft  oblcrvablc  pa/Tagcs  touching  alio  by  the  confccrarion  of  the  true  tythe  to  the 

themlhall  be  here  inferred.  abbey.    Then  fViUielmus  de  Wtcenfeld  dedit 

Anoo  V.  regui  Hemtci  regis  intraate  {Jayt  tbf  Jum  dtcimtm  ex  Mtti  yir«  fteunia  S.  Mariae 

took)  flKittiebmu  de  StUahtm  dedit  Deo  8c  9  mMcbis  h  Abbendon  de  triknt  videSeet 


jan«2ac  Mariac  &  abbati  Faritio  &  monachis  in 
jlbbendona  Acc\m2m  villae  fuac  (^uae  Bulljea  vo- 
catnr,  die  videlicet  anTumptionis  cjuIUcm  S.Mar 
riae.  Fodein  ctiam  die  confirmavit  donuro  dc 
aha  decuua  ciiiam  antea  dederat  de  villa  Cildeftu- 


hidis  i»  Wccenfeild,  GsT  duabux  df  Boxore,  f.r- 
eefta  rntts  acr*  quae  ecclefiiu  de  iktxore  adja- 
ttt.  This  was  in  THen.  il.  And  in  the  rela- 
tion of  the  tythes  of  Eaton,  granted  to  the  ab- 

  ^        bey  by/?e^^  •F//z-.^/«r?</,  it  isadded;  Et  fro- 

M  quae  ad  hacreditatem  Leodfelinae  privignae   mtfit  quott cum  Ofmundo  ^  aliis  Juts  bomini- 
finepertiDcbatjipfapucUa  coram  iDOiuidu^        tit  de  iUa  viiUftueret  ut  @  if^itftutenari 
cedente  dooum,  ^  cam  ip&  fFiitiefm$  &  nun  filiiUter  demum  eecU/iae  buie  ceucedereut. 
matrelua&pcr  altarc  idem  impofint,  coiato  his   Soia9Hen.I.  Aldred Lmircd  ^otn/n^/ ^rr/^- 
ceftibus ;  abbatc  praedi^o  &  omni  convcotu,  /iae  if  Wialiford  dederuut  monachis  bujus  eccle- 
Jebanne  firatre  conjogis  ejufdem  fViUielmi^  fiiediamM  dtemmtutvideUeetJkit  feemriiutt 
Humfrido  C)\\Cii<:mmil\xc,  HugoneConred.   Put    fg  de  i^rorum  fuorum  cultura,  tn\cafi<ulo  co- 
that  o/Turold  is  thus  exj>re£ed.    Similiter  Tu-    ram  toto  conventu.    And  in  tlie  lame  year,  one 
roldus  dc  eadcm  villa  {that  is,  HaaaCf)  dedit   Ra//  gave  them  the  tythe  of  his  farm  or  mannct 
Deo  &  lan^  Mariae  dc  Abbendona  coram  Fa-   of  Bradeudentt  and  afliurcd  them,  be  wouM  jo- 
rtM  abbatc  &  omni  conventu,  iu  capitulo,  de-   treat  Robert  de  Injula,  his  lord  of  whom  he 
cimam  omnium  Itiarum  pofleHlonum,  porcello-    held  Bradendeue,  quatenus  illius  fcrmijjione 
lum  Icilicet  ag^rom,  vdlerom.  Scd  decimaqi  ^  cQuceffu  fiu  bee  ceufirmarett  ttt  l^aec  ecclefia 
carocae  iuae  annmuBodo  ita  ^crevit,  nc  dou  iffiu  deeimae  deuatiaite  firmw  in  fefierum  pe- 
iftins  decimationij  partes  huic  loco,  tcrtiam  ve-    tiretur.    The  like  gift  occurs  there,  made  by 
ro  partem  prcsbytero  fibi  fcrvienti  conccdcrct ;    Hugh  Fitta-IVtchtgarm  lo  Hen.  I.  ofrhe  tythes 
hoc  idem  conccdentc  &  confirmante  uxorc  (ba   of  Betntaham.    And  about  the  fame  time,  Cil- 
Hugulina,  &  filio  fiio  IVilliebno ;  &  banc  do-    bert  Baffet  gave  for  ever  to  the  abbey,  with 
nationcm  donavit  anno  v.  Heurici  regis.  bis  fon  Robert  cntring  there  into  religion,  the 

Here  elpedally  you  fee  as  well  arbitrary  di-  tythe  of  his  land  in  fVaueting,  to  be  employed 
Tifion  as  coolcciatioii  of  the  tythe  by  the  own-  ad  ufum  fauferum.  Not  long  after,  Hugo  difi^ 
cr^sgnnt.  Aodfiirdiecxaii^aftbc^rtfaetof  fenjator  regis  (it  leems,  trealiirer  of  the 
O^fftltt  dieWOsdsof  ic  ttCmoft  obfov4>le  houlhold)  granted  to  the  abbey,  fnam  decima- 
«liO.  tionem  de  mni  fecunia  tarn  de  mebilibus  rebus 
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qttam  immobil^us  dt  mMterh  Spelhott  qmd  Jk 

ecclifsa  teucbat,  fu*  €9mj«ge  Hclcwifa  favetOt,  0»t 9f  the*  ebtrtaUay  tf  the  4ihy«f0racy. 

corara  bis  tejlibus  ;  Poidras  fuo  hetnine^  CSJ  An- 

Ichitillo  fuo  fraepnftto  de  fracdiila  villa,  t$       The  abbey  being  foiiiu'cd  in  19  Hcfi.  I.  that 

muUij  aliis.    The  like  did  R<ilf  ihc  abbot's  is»  in  M.cxxix.  by /^o^rr^ </'0//)r  high  conftoblc 

chamberlain  grant  out  of  two  hides  in  Sterin^-  of  England ;  in  the  charrcr  of  the  foundation 

ford.    So  one  ']jocelin  and  his  fon  Rankal  arc  given  to  it  the  rythes  of  the  founder's  mills* 

giantcd  to  the  abbey  two  parts  of  all  kind  of  that  were  near  the  caftic  otOxfordy  fo  dttima- 

tythes  in  fojfeffione  quadam  quae  Grava  £ci-  tio  Nichotai  de  Stodeham  quam  Fromtindas  (a 

tar.   And  one  Normau,  when  liis  fon  EuJ-}  chaplain  mentioned  in  the  clurrcr)  ^v/f^rfr.- and 

there  rook  habit  of  religion,  conlccratcd  with  that  is  iterated  ot'icn  111  other  charters  to  the 

himdtfimam  domiuii /ui  deWintabanSifMam  fame  monadcry.    And  after  in  the  Hunc  char- 

cni  flaceret  ecclefiae  liortr  doiiare  pcterat,  quae  tulary  is  a  catalogue  of  divers  portions  oftytlR? 

fk  concc(fa  fub  manus  Jan  ijlae  rcduHa  fjl.  And  belonging  to  the  abbey,  and  as  ilTuuig  out  of 

among  other  poflcfTioiis  of  tiic  abbot  and  con-  the  dcmclhcs  of  liich  as  had  cncrcaicd  the  rcvc- 

.vcnti  confirmed  by  the  bull  of  pope  £^//j^/irr  nucsof  it  with  endowments  of  tythcs  newly 

dKthirdi  in  the  year  m.clii.  (that  is,  in  xvii  granted;  nor  are  they  cxprefTcd  with  any  rcl^ 

of  king  Stephen)  thclc  tythcs  nrantcd,  arc  par-  rencc  to  thisor  that  p.uilli,  bat  only  to  the  dc- 

CicalarTy  icckooedinir,  aspart  of  what  they  did  mclhcsand  names  of  the  donors.   And  then 

iMfraefitttUrmaJiifte^catmicep»0d«rt\  lb  comes  a  confirmation   of  A/r^^^  bifhop  of 

are  the  WOnlS  of  the  bull.    Neitner  to  other  Lincoln  (within  tli.it  dioccfc  0.y/6)77/,'?'/r<' \va$, 

purpofe  are  the  w ords  of  the  bifliops  of  Salif-  ti'I  the  later  lallitiuion  of  a  bsOinpi  i^k  in  O*. 

Wrry,  ordinaries  of  the  diocefc,  in  their  gcnct.il  Jud)  wherein,  amonc;  the  anticnt  pofllflionsof 

COOBrmations  of  churches  and  tythcs  to  the  ab-  the  abbey,  enjoyed  t)irough  their  having  Saint 

bey,    Thcfc  cor.fifir.aricns  of  theirs  came  di-  George's  church  in  the  callle  by  d'Oily's  "ift, 

\  crs  years  altc  r  the  grants  nude  by  the  owners  tv\  o  parrs  of  the  tythcs  of  all  things  quae  acci- 

and  arc  at  Lrgc  extant  in  the  chartularics  of  the  mart  foleaty  in  domiuico  berum  maueriorsnif  vi- 

mooaficiy.  The  firfl  that  made  any,  was  Akr-  </r//rf  A  Bcrocnceflre,  Erdinton,  ($e.  are  con> 

l/crr,  who  was  conilcratcd  Liil'.op  in  i  Rich.  I.  firmed  to  it.    NciilKT  is  the  number  of  thofc 

that  is,  M.CLxxxix.    In  the  time  of the  mannors  there  iianicJ,  under  forty.    Which  way 

fecond,  throiightheprocurcan.i;t  of /?;f/M7</fik.  is  it  likely,  that  tlic  cliurch  of  S.  George  came 

criflan  of  the  abbey,  one  Cii.iisn  de  Oirzun  to  two  parts  of  the  tythcs  of  fo  many  in  uino"?, 

granted  to  the  abbey,  dccimam  x\\  acrarnm  de  if  not  by  confccration  of  the  owners  ?  And  in- 

Wcftlakingc         parentes  fuifrins  conccjfe-  deed  afterward  is  a  tranlcript  of  a  charter  of  iftf- 

raaty  liiffe  alt  art  fanHae  Mtriaenuce^it^ad-  bert  d'Oily's,  that  was  above  cxx  years  before 

dens  de  f  orceins  five  agnellif  out  cttfeh  tmt  re-  the  bilhop's  confirmation,  to  the  abbey,  where- 

L'us  aliis  qnnc  dcc  'tmari  flciit,  tlcchnam,  quant  in  he  givcS  thtCchidCS  in //W.'fi;/,  and  tet  ram 

J>rioresJui  mimme  dederant.   Hanc  vero  dona-  de  Twenti  acre  ®  deeimam  earuudcm  t  err  arum, 

timiem  /kfer  attiare  S.  Mariae  devotus  oitidit ;  &  prat  urn  quod  vocatur  Brunmannes  Mead,  cum 

trium  tantunt  airarutn  dccivia  de  x\x  cccl<fac  dicima  ejufdon  prat:  ^  where  note,  the  land  and 

de  Waneting  rcfirvata.    Then,  for  tythcs  in  the  tythc  of  tl;c  lame  laud  is  given,  which  could 

Chiltune  \  it  is  there  reported,  that  in  iH.ll.  be  buta  difcharge  of  tythcs  in  the  abbey)  0 

Nicholas  Fita-Turold  gave  them  to  that  mona-  cum  decima  de  Northam,  Wivclcya,cf-  Lincha* 

.  ftery :  His  whole  charter  is  recorded,  and  fo  take  CSf  emntum  terrarum  &  pratornm  aliarnm 

.it  here  for  that  part  tranfcribcd.    Kiru>/i  fit  rnmn  dcciwabiliuin  quae  f  nit  inter  caflellitm 

frMfentibus  K  futuris  tcflimonio  bujus  fcripti  Oxoniae,  to  *  Hcmuclcyani  aut  Boclciatn  fcilt' 

^iiU  mofignati,  quod  ego  Nicholaus  fitiiu  Tn-  eet  h  emitatu  Oxoniac.   And  then,  duas  par- 

.XCSdi  de  EikiUiA pro  falutc  animac  tiieae  fdoreit-  tcs  dccimae^  de  cii.r.i  re  quae  deciviari  fuletydc 

fumfue  meerum^  S»  pro  eo  quod  licitummihi  omnibus  dmimcis  utrtuf^ue  honoris  qui  aJJa- 
flfetsi  eeeiefik  de  Mbeodona  coemiterium  ha-         w/vZ/ff  Oxcncforduc,  videlicet  de  Hokc- 

Sere  cMeltae  meae  de  Winterburna,  concefi  fir-  -norton,  Swercfordia,  Bcrclbrd,  Wiginton,  l^c. 

wker^  finaliter  dedi  praeditiae  ecclefiae  with  a  recital  of  above  forty  towns  and  man- 

hcaSanKiitii  fingulis  annis  imperpetuum  haben-  nors,  which  arc  alio  in  iliac  confirmation  long 

das  decimss  terrte  meae  pum  in  drninie  meo  after  made  by  the  bilhop.    la  the  fame  bool^ 

.  tenet  ht  vUU  Chiltune.   I»  ilade  feiUcet  ad  ■  Richard ct^Dodeford  gives  them  in  peruetual 

ofiium  grangiae  meae  Jufcipiendo^  in  eafeist£  t'ghr,  rhc  tytlics  de  tifiarto  bofci  mei  de  HC' 

iu  velieribtts  f£  agnis  Ci?  porcclUsy  Cy  in  emnt-  cholrhe  cum  a  (far  tat  us     excultns  fuerityfive 

hu  fnae  deeimart  /blent.    And  at  the  time  of  ego  five  alius  per  me  ilium  ajfartaverit  exco- 

thc  grant,  it  was  by  the  abbot  Inzulpb  artlgncd  luerit.    This  fccms  to  be  of  about  kin:;  John's 

to  the  u(c  of  the  poor  and  lUangci  s,  that  i.s,  to  time.  And  one  Hugh  de  Croft es  gr.ur.s  them 
the  almonry,  as  indeed  moft  other  of  their   decinuu  dminii  met  </(pWauretun  de  oviml'iis 

confccratcd  tythcs  were :  which  is  yet  to  be  rebtu  ftiae  deeimari poffunt    dcbent,  tcueiidas 

ften  in  the  accompts  of  the  revcnnes  of  creiy  de priere  &  monachit  de  Tedfbrd  impcrpetuum, 

.  office  of  the  hoilK.  ficut  cartac  utriufquciriouaferii  inter  cos  ficlae 

tefiantiir.    And  this  w  as  iu  3  Rich.  I.    And  a 

•  l« Uiblioih.  Cviion.  ■  An.  Doin.  lasy.  *  U^dcftf. 
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penfion  wis  yearly  payable  for  them  to  the  prior 
of  Ibttfard  by  that  claale  of  tenendas,  as  ap- 

pears  in  the  confirmation  made  of  the  lame  cliar- 
ccr.  by  ff^iiliam  biflioD  ofUereford.  You  muft 
know,  that  the  anceltors  ofOvfies  had  for- 
merly i:;ivcn  thole  tythcs  to  the  priory  Of  7ibr/> 

ford,  as  is  rcnicnibcred  there  ahb. 

Out  of  the  chart iilary  or  *  leiger-book  of  the 
frtory  of  Gisburnc  or  Gisburgh  in  the  North- 
ridmg  «f  Yorklhire; 

In  a  fine  thereof  ij/f.UI.  between 7^«rir 
£rus  demandant,  axid  John  prior  of  Gifhtme 
tenanr,  it  appears,  that  when  Robert  de  Brusy 
zncQ^OT  oVPeter,  under  km^  Stephen,  founded 
the  monaftery  ;  he  by  grant  endowed  it,  among 
other  poflcfrions,with  the  tytbeof  his  dcmclhcs 
of  LitbuK^  Ajid  in  anpt^  of  x6  Hem.  lit  the 
concord  hath'  diele  words  in  it,    ^m&tr  idem 


of'jsboU  mauttors  be  gave  alfo  to  tbeia,  &  dcci- 
matn  '  bilcnarum  quae  captac  tueiint  in  cpilco- 
l>ztn  Rnffi  vfi  jind  aLoiit  the  fmne  thne  Ra!f 
arcbbifliof  of  Canterbury  by  charter  gave  tbt» 
totam  dcdmam  de  mco  domimco,  &  otniies  de< 
cimas  onir.iiini  viHannriim  qui  h.lbcnt  rcrram  iii 
'DuttCf  nccuon  &  aliorum  omnium,  quorum  dc- 
Cimae  meo  tempore  adquifttac  iiint  vol  qiiocun- 
quc  tempore  adquircnrur.  Many  o'hcr  (h  vrert 
are  in  it  to  like  furfofe,  as :  Ego  ll'iHulmus  dc 
yfJbineio  pinccrna  regis  conccdo  Deo  &  Sando 
Atidreae  de  Roveeettriat  &c  monachis  cjulclcin 
loci,  totam  meam  dedniaiB  de  vtUa  mca  qoat 
vocauir  Elham  in  omnibltt  rcbus,  fcilicet 
blado  8c  depafnagio,  &  dc  JBolcndinis,  &  dc 
pecndibits,  &dc  Una,  &  decoteis&c.  &  mcdi-^ 
etatcm  dcciTnir  de  Bilfintune  in  omnihns  rc!->MS 
pro  auuna  lionimi  mci  If  'itlielmi  rcgi 4,  l  v  Hcnrici 
regis,  arque  pro  annua  mca,&  patris  mci,  &  n.u  -is 


Pctrus  cof:cc£It  pro  fi  6-  haeredibut  fa'u,  quod  "«c,&iworismeac,&fijltri$mdAr/;j*^&iie- 


idem  frier  &  fuccejfores  fui  babeaut  i»  faro- 
thiis  fuis  decimam  venationif  fuaef$  baeredum 

fftorum  ;  <j>  fcenorum  fnnrum  iihicutit^uc  faritstm 
falcid)i[ur,fraeterquam  ui  iocts  jubfcrtfttSyfct- 
licct  in  farco  fub  cajiro  de  Dancby,  (S  iu  iv 
iaundit  in  forejla  de  Daneby,  fcilicet  m  Uun- 
d»  de  Sonrcsby ,  Eskcbriggcthwoyr,  Karlethwoy  t, 
Cf^  /</««^</y«^Thrclkc  ld,  d"-  ///  hay  a  </f  Skcl- 
ton  claufa  ex  aquilouali  forte  de  Routhclinc, 
^  m  farm  farce  chva  eaftrum  de  Skclton,  i» 
eiiibus  locis  tiullas  decimas  foen't  habchmtt . 
That  of  the  tythe  of  vcnifon,  taken  withia  the 
parifhes  of  the  priory,  was  confirmed  in  another 
fine  of  30  Hen.  III.  levied  befoic  cbe  jufticcs  of 


potis  isuAHumfridi,  ScalioRim  parentnm  meo* 

rum  vivorum  arquc  mortuorum.  Tcflibu'i  militi- 
bus  mcis,  NigelJo  dc  ff^aJl^iSc.  That  d'jiubignj 
was  carl  of  Chichefter  or  Siifix  or  Anmdit  (for 
all  thcfc  titles  he  ufcd)  and  divers  confirmations 
w  crc  afterward  by  his  lucccflors,  of  this  grant. 
And  kin?  Henry  the  firft  alio  confirmed  this  of 
the  firft  WiUiam  \  and  the  prior  and  tonvcot 
not  tone  after  made  a  leaie  of  that  their  tythe 
in  Riljintunc  to  one  Gitebcrt  de  Tcriercs  for 
IX  years,  rcferving  half  a  mark  rent,  payable  at 
Rafter.  And  this  was  confirmed  by  the  arch- 
biiliop  of  Canterbury. 

Roger  Btgot  arl  of  Norfolk  xmAci  Richard 


Eyre  in  Torkfhire ;  andtfaetdnaUb  was  fiirther  vA  mUtim  hutyoanger  fon,  had 


added,  concejpt  etiam  idem  Petrus  fro  fe  li  hae- 
redibus  fuis^  quod  iff!  de  caetero  reddent  fingu- 
its  omit  fraediSe  frhri  &  fiueefforibut  fuis 
eccleftac  fuae pracd'itfac  decimas  tnolendi- 
norum  fuorum  in  farochiis  fuis  extfteniium 
ki^erfetmim.  So  diac  if  cbe  mills  were  in  Icalc, 
ihe  tenth  of  the  rent  was  payable;  if  in  the 
ImimIs  of  the  grantor,  or  his  heirs,  the  tenth  of 
idle  nmlturc  ;  and  fur  true  payment,  the  millers 
'were*  by  the  concord  of  this  fine,  bound  to  do 
fealty  to  the  prior  and  his  fccceflors.  But  I  have 
not  i'ccn  au  example  of  fuchdifpoficioii  oftythes 
of  lb  iatc  time.  Few  or  none  cllc,  I  tinnk,  ex- 
ceed the  year  of  that  conftitution  of  Lateran 
before  (pokcn  of.    And  remember,  chat  this  is 


ven  divers  levittnes  co  die  priory,  and  among 
them  occnr  the  chorcli  of  Waltune,  and  then 

by  irfelf, re?*/  dccima  vllUie  Walrunc  di-  omni  re 
tota  decima  molendinorum  ad  eandem  viUam 
fertinentium.  This  is  related  in  the  confirma- 
tion of  Hugh  Bigot  carl  of  Norfolk,  and  fon  to 
Roger :  and  feme  other  churches  were  granted, 
but  no  tyihes  mentioned  with  them.  And  af* 
terwardche  firft  charter  of  Roger's  grant  is  in  the 
fame  volume  at  large.  The  tythcs  of  Buggeley 
were  gi\cn  Co  the  priory  by  the  anccdors  of 
Oshcrt  de  Caffavalle^  and  charged  with  three 
fhillings  yearly  rent^  payable  to  the  taOOks  of 
Colchefter.  This  inftniment  diere  feotalaiog 
ihews  it.   Notum  fit  omnihut  as  the  words  are^ 


ofTVr^Uvincc,  in  which  perhaps' the  decretal  W      O^bcmis  dc  CappavaUc  «  Ade 
fcnt  to  Canterbury  had  not  uich  cSm  dUnne* 
what  after,  .as  is  before  cauchcd. .  .  ■ 

Out  .  rf  the  chart ttlary"!  of  the  monafitty  ^ 

'         S.  Andrew'/  of  Rochcftcr. 


iza  U' 


xor  meat  ^  Humfi-idus  frtviguus  mens  &  bae- 
res  patris  fui,  accefta  focietate  Roffenjium  mo* 
nachorum  pro  amore  'Dei  SanGli  Andreati, 
&  falute  animae  nofirae,  fS  omuittm  farentum 
nofirormK^  CMueffmut  mf  mnem  deeimam  de 
Bugeleia,  ftcttt  earn  antecejfores  noftri  in  eleemo- 
■  Henry  I.  gives  to  the  monks  there  divers  fynam  dederunt,  firmiter  (£J  fiabilitery  ^  quie- 
ebmrcbes  with  tythes,  Sc  dimidtam  dcdnanl  te  ferfetuo  tenendam  ;  reddituris  inde  annua^ 
tneam  de  Tarentford  in  aonona  taotoni,  &  to-  tim  monachii  de  Colcceftr.  tres  fitidos  quamdiM 
tam  decimam  meam  de  Strodes,  5c  totam  d  e-  eandem  tenent  &  habere poterunt,  ^  banc  cou' 
cimam  meam  de  Chealches,  &  hoc  facio  pro  cej/ionem  noflram  praefenti  figilh  confirmavi- 
anima  patris  mei  &  matris  meae  &pro  anima  Mr»/,&c  This  was  afietwaid  confirmed  by  PAf. 
mea  &  oxoiis  meae.  T.  Endmte  dapifero  &  Hi^-  Up  of  Lrikn  iod  his  niSt  Jiime,  and  JMert 
mane  dapiftto  apod  Rovecdfaiam ,  Other  tytbe*  of  Zicifavw  cenaacs  of  4i^«iS[jr. 


•  In  biblio:l\  Cotton. 
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The  tychc  of  Getlding  was  thus  granted  by  licet  quod  Ricbardus  fratcr  mcus,  ani  fucccflit 

thcaoccftors  oftP^jw,  flicriflf  of  Surrey.  Notum  Gervatio  dccaiio  in  pcrlbnacu  ccclcliac  de  C«- 

fu  mHtkHs  praefimihu  Mtque  fvturh  qmd  ego  tinges  aA  praeiMuriooem  nieao^  (aoccfTores 

V»ig2m\<,  vicecomesSMtxc^xSiC,  do  IS  ccaceJo  dcci-  fiii  rcddcnt  annujiiin,  nomine  dccimac  illiu«, 

num  de  Gcddiages  quam  anteceffores  met  dede-  pracfjtis  moiiachis  dimidiam  marcam  ar^cuti  m 

runt  *De9     ecckfiae  S.  Anirtu  de  Rovece-  craftino  fcftivitatis  faodi  Andreae  omni  occa* 

ftria  fro  Mima  f tarts  met  Qf  m^tris  mse^  (S  fiooe  remota  Ac  diUtiooe*  fSc 

fn>  me    uxere  me».    Et  mih't ctmcefftm  eft  It  ftems  that  the  parfen  of  Culhges  by  the 

eadi'm  ecclcfia  ejtiod pnjl  obituia  noprntn  Jingiilis  patron's  will  herein  declared,  wastoh.ucchc 

snnis  immverjar  'tttm  met  l&  uxorit  meat  in  feV'  ^'thc  oifV tjlbroke  in  kind,  and  pay  half  a  mark 

fetmm  ferfihettirt  fcr  it  yearly  to  the  priory. 

The  tythc  of  StalcfieLl  is  granted  to  tlie  Sciant  tarn  praefcntCS  quam  futuri  quod  ego 

monks  by  D.  de  Monet,  snJ  ftc  tenendam  Jicut  Ht  nrtcus      Matemeins  coDcedo  ct  confirmo 

tenuerunt  de  antecelforiius  fuc-is.  monachisccclefiaefiaftiAlldRaea]       h  Rvoe* 

In  8  Hen.  I.  half  the  tythe  of  Ilalegele  was  tefiriaey  decimam  meam  lotam  dc  dominico 

civen  to  thena  by  Henry  de  'Forty  the  other  mco,  &  earn  Tehendam  qnoatnquc  volucrint  & 

naif  being  before  conveyed  to  them.  transfercodam  ;  cum  ante  hanc  conceflioDem  (b- 

— •Decinum  cocam  dc  Hale^ekt  de  qua  lummodoeraDum  babacrint.  Praeterea  donoeis 

Jpeaks  the  duafer)  praediAos  fitnAas,  tlaa  it  9c  concedo  decimam  meam  de  yitdis  8c  pof- 

»y.y///i/rf;c-,  dimidiam  partem  habucrat,  cactcram  ccllis.    Has  concctTioncs  confirmo  illis  pro  a- 

Tcro  pro  amore  Radulpbi  cpilcopitUt  pracdu^um  more  Oci  &c  laluic  animac  mcac  &axoris,  <:ic  an- 

eft,  fiipra  taxato  tempore  donavi.  tcccflbrum  nieonmi,  libcre  &  qnicte  po/ndendas 

Thcfc  others  aifo  follow.  a/Tcnfii  haereJis  mei  &  voiuatacc  lutoris  &  ami' 

iraUbi  linus  Mammot  omnibus  (andac  ma-  corum  mcorura.    Tcftc,  &C. 

tris  ccclcfiac  filiis  tarn  poileris  quam  praeicnti-  And  IVilliam  Hdcbet  confirms  the  moiety  of 

bus  laiutcm.  Notum  vobis  facio  quod  decimam  the  tythcs  of  bis  demefiies  in  Hainwold  (which 

de  dominio  de  Bertreia  quam  paicr  meuspro  his  anceftors  had  eranted  to  the  priory)  to  hold 

lalutc  aninue  fiiac      luorur.i,  cje  lLfi.ic  RoiTTufi  fxcc  fine  Omni  mofi  (lii  d-  fx.n'ho/ie.    And  war- 

&  monachis  ibidem  Deo  Icrvicntibus  in  pcrpc-  rants  them  contra  omnes  homines  Jicut  Itberam 

tuam  eleemofynam  dedit^  me  finiiUter  pro  re-  ekemofynam  noftram. 

dcnip'iio:!C  (icliiflonim  mcornm &nxoris  mcae,it  A  like rcm'ir.mition  is  from  fViU'iam  of  Sram- 

haercdum  mcorumcoucciiifrc  &  pracicnti  Icripto  brocbe  of  ilic    ilic  of  Srambrocbe,  granted  for* 

coofirmalle.    Quod  fialiquiddcpraedidlodomi-  merly  from  his  anccflors  lo  the  priory, 

nio  in  lufticanam  (crvitnccm  tranflatum  eft  vcl  IVilliam  of  GnrHajt  had  given  to  the  priofy 

fucrit,  decima  tamen  iecundom primam  donatio-  certain  tythes  in  Edintunej  which  lying  di/|>er> 

ncm  Integra  pcrmancat.   Tcue  Rtdherto  de  li'<J,  were  not  io  commodious  fur  the  receiptof 

^i»j&«mpresbyteio, &c.  the  monks  as  of  thcparlbn  of  thcpariih{  thcie^ 

OmniDDS  .Clirifh  fiddibns  ad  qvos  praefens  npoaCnlieMa,  grandchild  to  ^//mcm^  declares, 

fcriptum  pervcncrit,  ffillielmus  dc  Lat^ttalai  that  for  ih.\t  csui'c  frovi/ion  ejl  ^ fitilttimf  ut 

aeteruam  iu  dommo  laiutcm.    Novcric  uuivern*  quaelibet  illtus  ecclejlae perjbnae  nomint  did- 

las  vcllra  quod  ego  fnilielmus  dc  Lamualai  marum  ittamm  liberaliter  filvent  MtHUatim 

divinae  pietatis intuitu  pro  faluteanimae  mcae&  fraedirf  'ts  monachis  Roveccflri.ic  qutnjue  foli- 

tixorismcae,  &  liberorum  mcoram,  &antecei^  dos^  adj'cftum  beati  ytndrcat;  and  lo  confirms 

(brum  meorum  <S:  fucccnbrun^  concctTi  &  hac  both  the  gift  of  her  anceftortandliUscompofitioii 

pradcnti  carta  mea  confirmavi  Deo  &  ecdefiae  between  the  parfon  of  Edtntime  and  the  prior 

S.  Andreae  9c  monacbis  Rofl'enfibus  io  puram  &  and  convent. 

perpctuam  e'cemofynam,   mcdicEatcm   tonus  Ha/mof\\m%Guidcuisde^DluBlidaktCOalirmS, 

decimae  de  dominio  mco  dc  Henberfl  quam  an*  fur  am  ^  fcrfetuam  ekemoQtum^  tbe  gjft 

teceflbres  mei  eis  dcderuiit  &  concefTerunt ;  te-  made  by  his  ancedors  Gerald  his  grandlatha'f  and 

ncndam  &  babendam  bene  &  in  puc  libcic&;  G'//vhis  father,  of  all  the  tythcs  of  his  land  id  • 

quicrc  de  me,  &luccefT(iribus  nicis,  &  per  uia-  Dudindale  \  which  was  afterward  confirmed 

r.i.-.  ikitiiofynarii  eoruni  lu  ulus  paupemmdiftri-  alio  by  his  Ion  and  heir  John. 

buendam ;  ideoqne  volo  &  firmiter  praccipio  or  Hemetinus  de  Cokmbeirt  cftabliihcs  the  per- 

praedidi  monachi  hdbcant,  &c.  petnal  right  of  all  tbe  final!  tythcs  of  his  de- 

Onmibus  fandae  matris  ecdefiae  filiis  ad  mcfnes,  in  the  chantor  of  the  priory,  to  whom 

quQS  piraeleDS  fcriptum  pervenerit,  Adam  Tin-  by  anticnt  poHcnion  of  bis  ptedeceHbrji,  be 

cema  acteroam  in  domino  fahitem.    No-  found  they  bdoogei^  when  coDtrovetQr  was  a- 

vcrit   univcrHtas  vcflra,  quod  ego   Adim  bout  them,  betwizt  die  chaiinNraiid  iStf^Tpaiiba 

I'liiccriia    coj^nita    i5c   couipcrra    ddcdlioiic  of  J  rendesbtOy.' 

quam  antccclTorcs  mei  habucrunt  crga  ecclc-  /f^iUitmibKfain  ofTAomas  of  Ts^c/d all 

fiamS.  Andreae Roiieniis&  monachos  in  cadem  his  coparceners,  confirm  the  tythes  of  7's field 

ecclefia  Deo  (m'icntes,  decimam  de  dominico  formerly  given  by  their  anceftors  in  puram 

campo  meo  in  Culinges,  qui  vocatur  IVeJlbroc,  perpctuam  ekemttjynam.    And  furilicr  grant  all 

quami2«^^  TatcernatM  dcdic  intuitu  Dei,  Imail  tythcs  of  TsfieUy  as  of  lamb,  cal^piggs, 

praediAae  ccdefite^ficS.  Andreae,  prae&tis  mo-  fleece,  and  the  like.   Et  mt  bsee  noftrs  ibntttio 

iiachis  in  puram  C\'  pcrpetuam  c!ccmo)ynam  con-  (fays  the  deed)  K  confirmmtia  tKCmwuffitfermii- 

cel]i&  praclcnti  carta  mcacouiirmavi,  ica  vide-  neattCgo  Williclmus  mninm  jfiratrtm  meorum 

vtlmttate 
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voluHtate  fro  omnibuf  Jl^illi  met  appofttione 
eorrobero.   Which  I  note  tor  the  fpccial  kiod  of 
Icaling  with  the  cldcft  brothet's  fcal  only. 
Henry  tXTuavg  confirms  to  them  decimsm 

de  Tuangc,  quam  fracfat  't  nionachi  hahcr.t  de 
daH9  Smilcouani  tmi  mett  tarn  tn  Tuaogc,  quam 
itt  Ruodd. 

Thcfc  grant?,  or  arbitrary  confccration";,  were 
all  divers  years  bctorc  the  end  of  m.cc.  after 
Cbriftf  and  for  the  mod  part  in  the  times  of 
HeHnhVJiaz  StepbeH^HeHrj  II.  tod. Jiicbar J 1. 
Neither  need  you  make  doabt  of  the  allowance 
of  them  by  the  clergy  of  that  time.  TIic  t  \  chcs 
fo  arbitrarily  given  by  laymen,  were  not  onJy 
pofTcfTcd  by  the  priory,  Iwc  were  alio  afieii/inl 
with  others  which  arc  not  mentioned  in  the 
chartulary,  loleinnly  confirmed  to  them  by  the 
archbilbcps  of  Canterbury  with  their  prior  and 
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0<r/  of  the  chartulary  of  the  niamety  tf 
^  ClcrkeaweU. 

Among  m  iiiy  poneflionscoii&ined  to  it  by 
Henry  n.  wc  iincC 

Ex  doDo  GattfritB  comitfs  de  Epx  8c  Em- 
ftact.tc  uxoris  ejus  totam  dccim.im  totius  vidus 
&  procurationis  lUorum  &  domus  fuac  &  fami> 
liac  fuac  ;  And,  ex  conccffione  Alexandri  prio. 
ris  &  mooachorum  ecdcllac  fandlacMariac  Mag- 
dalenae  dcJrtfw^'ijff,  aircnfu  conventus  cccic- 
GaittaS&^ancratii  dc  Le'jjesy  omnes dedma- 
tioaes  tUanm  de  icodo  de  CierkettweUamptt* 
tinenciisfids.  . 

And  Maurice  of  Totbgm  ttid  MMritl  his 
wifcgrant  to  tlic  nunnery, 
Jus  parochiale  in  perpetoo  habendam  in  tenia 


oonvent,  who  fopplied  chat  which  now  is  the  noftris  quas  habemus  &  tcncmiis  dc  epifcopo 

dean  and  chapter.   For  in  13  Hen.  II.  upon  a  Londinenji  jaxu  London/ am,  3c  m  homioibus 

controvcrlyariilng  about  fomerythes  challenged  in  cildcm  tcrris  exifteocibo^  &  in  oeicU  tenis 

by  the  priory,  a  confirmation  was  given  by  Jaoftrisqaacadparocbiampettinent. 

Ricbgrd  archbilhop  of  Qmterhny,  in  wluch  he  And  Archer,  chat  cbde  kods  and  his  ttnmiaf 

rounds  their  right  upon  the  deeds  of  the  grao-  ihould  be  joined  y«yv  ftnebiaU  to  die  chqcch 


tors.  Co^nttOf  arc  his  words,  jure  frae^ito^ 
rum  momuhtnm  per  wJpeSimiem  inftnmetat- 
riitn  fuorum,confidertim  ttidm  diutuma  iUorum 
fojJc£ioHet  ^c.  And  then  he  confirms  to  them 
all  the  cytbes  granted  to  them  within  his  dio- 
cefe,  and  reckons  by  name  fereral  tytfaes  in 
eight  pariflies,  moft  of  which  occur  in  thole 
examples  ;  after  which  he  confirms  alio  their  ap- 
piopfiated  churches  with  tythcs  belonging  to 
tben.  For  tythcs  given  with  the  churches  ap- 
propriated they  had  as  belonging  to  thofe  chur- 
ches ;  bat  others  (cveraliy  conlecraied  were  no 
cthcrwife  in  dwn^  {ban  as  if  rents  or  other  pro- 
fits had  been  ^«ated  oat  of  lands  to  them.  A 


of  the  nunnery  ; 

Et  quod  homines  iUi  reddant  & ; 
parodiiani  debenc  reddcK  Sc  AcCK  loae 

cccleiiae. 

And  that  the  nuns  fliould  qtuedy  enjoy  all 
tythcs  of  tbolc  lands,  accordiogto  the  intent  of 
grant  from  the  priory  of  Lewu  fn  Snfex  ; 
which  alfo  is  icmembaed  eUewbere  in  cbe  lame 

chartulary. 

Maud  of  MkadeviH  oonntefi  of  Bjht  and 

Hereford  i:rant';, 

Totam  dccmiam  totius  vidusnoflri  iSv  iamiliac 
nodrae  ubinmquc  fuerimus,  de  panibos  &  poti- 
bus  &  carnibus  &  eciamde  pii(ciDas,ficot  in  car- 


like confirmation  was  made  by  BnUwht  in  ta  domini  (7.  de  MandeviUa  comitis  Effexine 

I  Rich.  I.  of  all  tythcs  in  particular,  that  were  antecclToris  noftri  continetur. 
formerly  Icttlcd  in  them  by  laymens  graats.  And  a  great  curie  is  added  to  all  iiich  as  ihould 
And  another  loch  was  by  Huiert  ardibilfaop  in  difturb  or  prevent  the  nans  in  their  enjoying  of 
I  of  king  John,  wherein  he  confirms  to  them,  that  tythc.  The  reference  made,  is  to  that 
omues  decifMS  »  quibujiuxfue  '■Dei  JideUbus  which  is  beforcmentioncd  m  the  patent  of  con- 
nfmuinfraefiiu  m  nreKe^fitftMt  wybn  Wis  firmation,  made  by  Henry  II.  This  of  Mnud 
euktsf.  was  about  the  beginning  of  Henry  HI.  and  is 

bat  a  confirmation  of  that  of  Geoffry  of  AfM> 
Out     the  chartulary  of the  mov.apry  of*  Rea-    dcvilly  made  esil  of  E£e»  by  iUSSM  dw  Cm- 
dtB^y^rLcoomiuftcr  0r  Lcmftcr /J*  Hereford-  .prefs. 
Jbiie^ /iutfvMMiKMw/^)' Hdny  I.  M  Rcft- 

Out  of  the  lives  <^  nf  the  abbot  t  of  S.  AugufHnes 
*0f  Canterbury,  wr/«**  by  Thomas  Sproi* 
MumitfthtiMtfutukrEdwnAh  ' 


din^  M  tte  fmudutim. 

fVaker  Clifferd^  for  the  health  of  his  father's 
foul,  and  for  his  wife  and  children,  gives  eccUJUe 
de  Leonmioftrc,  decimam  de  tot*  Hamcnefca  tarn 
de  domiuio  fuam  de  villanis,  s.  de  omnibtu  unde 


Eodem  anno  domini  (videlicet  m.l.xx.)  in 
villa  de  Fordviico,  fVillielmus   rex  cootulic 


deeimut  deuOur  turn  de  vivit  quam  de  merttus.  SmOto  Augufiun  Sc  fiatribns  ejoldem  cocnobii, 
BncthechmrcbofJLm/ffrr  is  called  there  the  eccleifas£  Faeoerfium  &de  MUdeUmw^  & 

mother  church  of  the  place.  This  was  about 
king  John's  time.  And  Robert  Malherbe  gives 
to  tbe  fime  church  decmam  de  toto  dominio  meo 
de Rifcbury,  de  omnibus  unde  dee'tmst  duutur 
tarn  de  vivit  quum  de  mortuis. 
I 


dccimas  dc  omnibus  rcdditibus  provenieniibus 
ex  iiiis  duobus  maueriis  f.  dc  MiddeUune  ^ 
FaverfiulUt  &  decimam  de  omnibas  appenden* 
tibos^  terra,  fylvis,  pratis,  &  aqua,  cxccpra  de- 
cima  mellis  tc  ^boli  dcnahonun.   £c  foot 


•  Injioii 


'labaiinhCoiw. 


illiat 
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'(busdooatioDisfiptemcmaediverlbnimregiiin  former         of  the  owner  conveyed  to  the 

pneter  IllaiD.  That  ggMitt  JetiarimM  ii  xeat  abbey. 

paid  in  money.   Scotland  w  as  then  abbot  there. 

/«  the  Jame  abbot's  time,  Oilo  btjhop  o/liay-  Out  ofPcKt  o/Olois  his  ^couduHance  of  the  hi' 

caxt  Mdwlfftiwt  ^*ve  to  the  abbey^  dcci-  ftoryiftbeMeytfCtowhaidhi  Lincolnfliire. 

mas  aliquas  quAS  mci  hdclcs  luhclianr,  id  c(l, 

AtbehvoUui  de  tribusvillis  qujcdiciintur  Knoi-  At  the  toundarion  of  the  church,  new  btitit 

Um,  Tifkiirherfit  R'tHgeUon^  &  dccimam  totius  by  abbot  Joffrid,  in  the  time  of  Henry  the  firft, 

tenae  Tarpitti^  necnoD  ^loamOibrrni  fihi  at^cat  meeting  was  of  the  dcvoutcrlbrt,  of  7(>r^. 

LttarA  dc  doobaslocis,  id  eft,  Bedlefangre.  fiirt  men  efpeciallyi  and  others,  to  the  number 

Dccimam  ctiam  Osbi-riirP<i\fori  dc  vjikila  quae  of  above  fi?e  tbooJand  in  all,  and  mod  of  them 

dicicur  BocbUutd.   Haec  omiiia  {as  the  words  iaid  ftones  at  ii^  and  upon  the  floncs  Ibme  o^ 

tf  lax  thgrter  wre)  dono,  concede,  &  confir-  fcred  money,  Ibme  the  patronages  6S  churches 

JDO,  &:c.    Si  ijuis  vern  luiic  donationi  contrari-  granted  bychartcrs,  others  tyrhcs  of  their  lands: 

BS  fucrit,  \cl  alujuam  calunuiiain  ingclTcrit,  ac-  As  for  example,  the  words  ^xz,  juxta  illos  fro^ 

itxao  aoathematc  iplb  fado  fit  reus  &  regiac  ximum  lapiSkm  verfus  borcaro  fofiit  Simon 

najcftatis  ^c.  Then  the  author  tells  us,  that  ftie*     itxtr  *f*s  Guiana,  oferentex  ecclrfiae 

•fterwanl  fFiiiiam  d'Aubigny  wrongfully  took  iecmtm  <fr  Morton,  €tf  dt  Schapwik ;  6?  jnxta 

■thetythc  of  Knoltfjn  wdi  lihigt!:on  from  the  Hhs proximum  lapidem  zerfui  borcam 

abbey,  *i  Roger  oi  Memires  did  the  ty  the  of  Keiocrus  de  fiathe  milesf  ($  ttxor  ejus  Go^ 

BtMmtd.  9f(srtnte*^$^hMmdelioMWAfSeh  Bir- 

In  the  year  m  i.wix.  Scof!iiiid  being  ftill  ab-  tona. 
hat,Herebert  Fitz.-Ivo  gave  to  the  abbey,  dcci- 

mu  fwhifKe  mMfionum  /karum,  vet  centum  fo.  (ha  if  the  *  kiger-hck  of  the  abbey  tf  S.  M* 

lidos  nutumeruiHt  ^ued  in  arbitrio  abbatis  &  hoM  m  Henfordlliire. 


fratrum  S.  Augnfltui  conflitu  'tt  utrum  decimas 
ipfis  zcl  centum  fi/tdos  pro  decitnis  acccpta- 
rent.  Xholc  live  manfiouest  or  farms,  or  man- 
ners, wete  O/rw, "  Ewelky  Ofprenge,  Here- 
gtdflMimf  and  Lar^cdoue.  But  this  tythc  w  as 
jlfterward,  fays  wrongfully  detained  from 

diem  by  /William  Teverell. 


The  abbot  and  convent,  about  lo  oi Henry 
the  third,  gave  to  the  church  of  the  holy  trini- 
ty de  Bofc^t  and  the  nons  there,  for  ever,  Mam 

dccnnum  de  domiiiin  nr.jli  o  dcQ.xsho.,in  omnibus 
tt  bus  de  qutbus  dectmae  dart  Jblent^  and  tw© 
parts  of  the  tythc-com  of  the  prilh  of  Wat' 


About  the  lame  time,  abbot  Scotland  made  a  ford,  and  iomc  other  moieties  of  tythe<;,  the 

Icaft  of  V  filings  (that  is,  filinst  or  fe lions ^  reft   being  in  the  parlbn  of  fVatjurd.  But 

whicli  are  made  the  Hune  with  hides  or  plough-  that  of  the  dcmelnes  of  Cayjho  was  oewlj 

lands,  by  ibme  "good  authority)  tbovnt  North-  now  created,  and  expreHed  for  the  pro vi Hon 

•tonntft  to  one  Anfiir^  for  lif^  rclcrving  rent  of  apparel  for  the  nuns.  Bur  this  being  fo 

of  XXX  ftiillings  and  the  tyches  of  all  profits  long  ^^fcr  the  conflitution  of  Lateran,  and 

there  accruing,  to  himlclf.  being  made  only  out  of  their  dcmeliics,  which 

The  lame  abbot  lealed  fur  life  to  Amfrid  perlMps  they  bad  diicharged,  doth  only  give  an 

Mauclerc       Lnd  of  Rip  fr,  aiui  of  J.'icn/>ip,  example  among  many,  of  another  oriiiinal  way 

upon  like  condition,  iliac  llioulj  pay  of  creation  of  tythes  in  ibme  monaftcncs,  but 

to  the  abbey  all  tbctythcs  both  ofthoic  lands  as  not  lb  much  add  to  or  confirm  the  arbitrary 

alio  of  his  five  mannors,  J/ortun,  Legu,  Emot-  courfe  of  difcofition  of  them,  by  laymen  in  ftmfi 

ten,  Seeldrijhaniy  and  OJIacefione,  and  alfo  all  before  that  lo  frequently  ided. 


other  tyrhcs  of  his  yearly  tnkicalc  whadoevcr. 
^ec/ma/n  etiam  tarn  frugum  quam  omnium 
eaunntlinm  fhorim  6f  caeterarum  rerum. 

One  //-v^/)  Fttz  -Fitlha  t  had  a  Icafe  for  life  of 
the  lame  abbot,  of  two  folings  oi  land  in  Siher- 
f^^M  whereupon  rent  of  xx  fliillings  yearly 
tWa;  refervcd,  and  cbiscondinon  aUa.annexei^ 


I  Iciiriciis  rex  Anj;liae  r.  cpifcopo  Dimelmcnfi 
<?C  omnibus  baronibus  luis  lalutcra,  Sciatis  mc 
[if  is  Henry  the  firft)  dcdifle  Deo  &  S.  Mariae, 
&  S.  Ol'wino,  &  abbati  dc  S.  Albano,  mona- 
chis  de  Tinemutb otaoes  decmus  (uas  per  Nor- 
thumberland quas  Robertus  comes  {/htit  // Ro- 
bert    Mowbray  oarf  of  Northumberland,  who 


ut  dtret' etiam' deetmam  omnium  reriim  fuMmm  n  time  tfWiXiiaxa'the  fieonid  founded  the  fri- 


quas  ipfe  in  duminio  habcret. 

When  Hugh  of  TrottefcUve^  abbot  there, 
founded  his  hofjittal  of  S  Laurence^  among  o- 
thcr  endowmcnis,  he  gave  it,  tot  am  dccimam 
totius  annonae  dc  domiuto  de  Langcport.  This 
•was under  king  •f/f/ZjAc. 

And  anno  'Domini  m.clxxxviu,  Rogeros 


ory  of  Tincmuth)  &  homines  ejus  donjVerant 
cis,  Icilicct  >'  dccimas  de  ColebrigCj  Sc  diaS  dc 
Ovintouy     de  IFyhn^  illas  etiam  de  New- 

burn,  lilam  tic  Tiifciiigton  Sc  de  Calvcr- 
douy  &  dc  Eljljiic,  iS:  illa,-,  ctiam  dc  Bothallf 
&de  Werkwrih,  &  de  Ancbdl,  (Imiliteracdc 
Rouiyrie  &  de  fVulkure,  8c  volo  ac  praecipio 


Mds  tradidit  prioriffae  de  Scapeia  decimas  de  quatenus  lupradi^us  abbas  &  moiULlu  dj  Ttne- 

Wcftland  intra parochiam pntcdul prioriffae,  muda,  bene  &  intcgrc  habeant  illas  aclibere  te- 

■fro  fuatnordectm  Jdlidis  aunuatim  reddendis  ncaiu  in  mca  pacc^  &  quod  ouilus  eis  tode  iJi- 

}a^{/?4ir^.  Auguftini  What  tytbcs  were  Mr/r«  qudaafantlupcrnwaraforisfiidhiianLi  7!  i\S- 

fMvcbiam  of  the  priorefs  of  Shefey,  were  by  gelk  de  Aiteii.  apud  Bnuitoaam. 

■'         1  •  . 

•  Rteift.  monaaer'i  S.  MMiu  dc  Belle  in  uduTis  icgHi  aoae  ad  fimm  *  rcplanni  pevmnwrn  iiwmieitt»  diAum  ImAik. 
'  !■  facpc  diO.  WUietli.  * IbUtm.  ■>  VUdbcut. aaiiq.  E 1.  m,  fc  i|.  cv.ia  aicilmdi ai.  hdsifS^ 
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By  the  ftivie  ktr.-^.  H.  rcx  Angliae  Ranulpbo 
epilcopo  Dunclmcnfi,  &  Alfrin  tc  LuilU  vice- 
comiribus  falurcm.  Sciatis  mc  conceffifle  &  de- 
dilTc  Deo,  &  Sandbc  ATariac,  &  S.  Ofwino,  & 
abbati  de  S.  Albano  dccimas  quas  Hubertus  de 
LmvM  ante  dederac  monacnis  de  Tttitmndu^ 
iciliccr  de  Setntn  \  Ctlverdona^  &  Ac'D'tfchig- 
toHti,  &  volo  ac  pracdpio  ut  bene  &  iiitci.;rc  in 
mca  pace  teneanc  cas,  &  quod  nullus  liipcr  cis 
injuriam  £iciar.  T.  Nigello  dc  Alben.  apud 
iVintoniam.  This  was  either  a  confirmatioa 
of  a  confccra!:on  n-..idc  by  de  Lavali^  or  eliea 
gift  of  tythcs  out  of  chclainc  lauds,  by  the  king, 
after  fome  dcheat  or  other  new  tide  accnicd  to 
the  crown.  The  chordi  or  priory  of  Tine- 
mutb  was  giv  ca  to  die  abbey  of  S.  Albans  by 
H^iUum  the  lecond,  after  Rtiert  de  Mowbray 
had  Ibrftited  the  patronage*  among  the  reft  of 
his  eftate,  by  trealbn. 

Henry  the  I'ccond  confirms  to  the  mooks  of 
Tiuemiub  all  their  cbuicbcs  appropriated)  and 
deeimts  it  Corcbriga,  &  Ncwbama,  Q$  Je  Wcr- 
tcwrtha,  &  d-:  Rodinria,  &  de  Ootala  Cy  Wlo- 
ncra,  €sJ  </f  Wyliiin  {2  Ditcntona,  de  Caiver- 
duna,  de  Allwicha,  de  Anibclla,  ®  deci' 
mas  fie  dGv:  'st::o  de  Herth,  EfJ  de  Sctona,  6sf  de 
Tu[iclbl,  &  dc  Daltona,  G  de  Middtona,  6>  de 
Ovinthuna.  AU  which  were,  without  churclics, 
formerly  aod  ia  perpetual  right  conlecrated  by 
the  owners  devotions.  The  like  often  occors 
in  coafirmationsmadc  xa  than  by  die  (boceediog 
kings. 

In  7  Keh.  I.  Hogh  tf/Pudfcy  bijhop  of  Dnr- 
liani  confirms  to  the  monks  of  Tmcmiith,  orn- 
nes  dccimas  >S.  obvcniioncs  taiu  m  blaJu  quain 
in  aliis  dedmationibus  tarn  dc  dominiis  regis 
quam  barooum,  five  aliorum  fidclinm  &  propri- 
arum  viUan]m,iV  dominfomm  xxtnmNertmim- 
tria  quam  in  FLilinitrclfoH:  (that  is  in  the  ter- 
ritory of  the  bijhoprick  oj  Durham)  ita  picnarie 
&  libere  pofltdeodas,  (icot  cas  plenhis  &  melias 
habucrnntvel  habere debucninr,  rcinporc  noftro 
vcl  anrccciroram  noftrorum,  &  licut  donatonim 
cartac  teftantiir.  And  rome  other  churches  of 
fuch  general  ratification  they  have  from  the  arch> 
biihop  of  Tvrk. 

In  the  inftrumcnt  or  foundation  of  tlic  cell  of 
Belveir,  made  between  abbot  Taul  aod  Robert 
tifBehedeir  or  Beheitt  or  de  faiebre  vi/u, 
that  Robert  prints  it  the  tythcs  of  all  lands  chat 
he  Ihould  hereafter  purchal'c.  Omnium  terra- 
ram  quafiunque  per  'Dei  adjittorium  tS  ttmcef- 
fum  regis  in  fuum  dminium  adquirere.,  quoqao 
modo  poffet,  dedit  couceffit  decimas  eidem  ec- 
cleftae  fati&ae  Alartae;  tli.uis  ru  the  cell,  which 
was  at  iirft  parpoied  for  a  pariih-church,  but  by 
advice  of  archoifhop  Laafrmi  was  converted 
into  a  cell.  "Dedit  etiam  conccfji'  dccimas 
vinearum  fuarum  omnium  fedem  molcnduti 
in  proxima  aqua,  ^  cenceffit  decimas  decern 
villarum  ad  praefensy  ex  fuo  videlicet  dominio 
annonac,  omniumque  rerum  de  quibus  decima 
danda  eft  ^  datur^  fimota  quidem  tertia  forte 
^efbyteri  viUae.  The  names  of  themaimors 
or  towns  ofwhidi  he  thus  gave  two  parts  of 


the  tythcs,  arc,  Norton,  Fratoiit  Saferto», 
Rifl>endon,  Stoches,  iribertefton,  SegetoOt  Med- 
btn  ue,  IVivjelly  and  jyiftaneftorp. 

Robert  of  Tiriton  gave  to  the  abbey,  the 
church  of  Saiut  Mary  that  he  had  built  in  ^i- 
ritm  5  and  endowed  it  with  gift  of  all  the  tythd 

ejufdcm  viH^tP  fs:i  dwunii  omriiiim  fi  :rum  hi' 
minum  ibt  mancntinm  oinuittm  sliurum  rerum 
de  quibus  relfe  decima  datur  ;  And  in  Nicea- 
ten  he  gave  all  the  tythc  of  hii  dcmcrncs  only. 
In  Caveadeif  &  Hocafou  &  Aperfton,  decimam 
dominii  /at,  except  a  cantaria. 

JRalf  of  Limejiffivc  to  the  church  of  laioc 
MaiyziGi  that  he  built  in  Tiriton,  deeimant 
fiiain  in  cadcm  villa  f^r.  decimas  liominum 
ejufdem  vtllae  ipfis  libeuter  concedentibus.  A- 
fud  Niccntonam  de4tit  duas partes decimae fhat 
Apud  Hulfcrlea  dedit  flmiliter  duas  partes 
decimae  fitacy  &  apud  Eprcftunam  Jimiiiter, 
apud Cavcndcis  t£  Hocktcnrunain.  And  thcfc 
endowments  are  there  called  beaeficium  eccle- 
fiae.  Thele  and  other  tythcs  lb  leveraily  granted 
are  confirmed  to  tiic  a!ibcy  by  yllan  dc  Liinfcy, 
Gerard  dc  Ltmjeyy  and  others  of  the  pollenty 
of  Ralf.  The  ty  the  of  the  i^ftment  of  Bibef- 
laortb  wood,  alio  was  granted  by  Ralf,  and  of 
other  agidments,  with  provifionallb,  chat  if  the 
woods  wcic  afTartcd  or  improved  by  culture 
the  abbey  fliould  have  tythc  m  kind  of  the  im. 
provemcnts.  The  whole  deeds  of  conveyance 
arc  clicrc  at  large  ;  and  a  bull  of  cuiilirmaiioa 
was  long  afterward  obtained  from  pope 
der,  as  I  think,  the  fourth. 

/f'.  Teverell  gives  to  the  monks  ofHaf^eld, 
decimam  deuariorum  meorum  dc  Mcldona,  c» 
reUam  decimam  deDom  dc  otr.nibus  rebus  de  qui* 
basreGedatar  decima  And  then  adds  churches 
of  other  places  cam  decimis.  That  was  in  Hen' 
ry  the  mn  his  time. 

Oia  «/ Matthew  Paris '  bit  lives  of  tbe  Moti 
tfS.AXttus. 

In  the  time  of  abbot  'Paul,  under  Henry  I. 
*Data  eftt  iaith  he,  bate  eeekfae  decima  de 
Cimdella,  ®  decima  de  Rigentona,  ^  decima  de 

Ronigcs,  Cy  de  Breihtlham,  &  de  Hcrla^a,  ciJ 
de  Thamilcford,  &  de  Cliitona,  <^  decimae 
quatuor  villaram  iftaram  t.  Hunteflege,  Ger« 
thcham,  c"-  dc  Brunficld,  &  Rcdiang.  Et  duae 
fartes  dcciniae  vilLirum  ijiarum  s.  Sedintonac 
Bo<llonae.  Et  tota  decima  de  Trutnpinton, 
fi  daae fortes  decimae  de  Wacerlcia.  *Porro  iu 
Hertford&a  daae  forte*  deeimae  de  Efcndcn  & 
Bcifort^  &  de  Hcrtfoidhmbirie.  And  other 
like. 

Om  of  tbe  cbartulary^  of the frkry  tf^catffxn 
MSultex. 

About  the  year  m.CXXxx.  a  confirmation  is 
made  by  tViuiam  S.  Joba,  of  what  had  bccu 
formerly  granted  to  the  priory  by  his  anccllors  ; 
and  among  other  poiTeflioDSy  occors  decima  dt 
Chienofc^  and  tAccMS  iiwrliiw  nmmmfamm 
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de  bontre  Halnad  «•  pMffau  &  venditioHet  Cat  nteac  &  uxoris  meae  &  antcccn'orum  DocoraiD, 

atiis  exU  'ibut.   And  this  H^iltiam  for  the  Sc  ut  niflk  pro  anhitt  mefl,  &  oxoris  meae,  & 

niaintcnancc  ot'a  Ibiirrcciuh  monk  'jlicrc  being  proanimabus  pairis  &  matlis  meac,  cV:  anccccf- 

but  thirteen  by  the  firll  foundation)  which  he  loruin  mcoruui,  in  pracdida  ecclcfu  dc  Box- 

addcd,    gjvc,   deeimim  gmbnlarum  fttamm  gr0Oe,  tcr  in  un;iqua^uc  i'cptimana  cclcbretur, 

tk  Elirctintcna,  and  other  places,  &  ex  da-  omncs  donationcs  quas  habcnt  dc  donaiiouibus 

tio  Pcrri  dc  Hampton  deeims  iHoUndtHi  fuif  1$  y*/V//// pairis mci&antccdFbrummcorum.tam 

iclaicd  to  be  tlieirs.  '«  i^rui  quam  in  decimis  magnis  Sc  miiiuris,  lu 

The  fame  William  in  another  tbtrter  ffTMts,  maoerio  mco  dc  HmmftuHtte.  Etiofiipcr  dedi  & 

In  fublcripris  ccclcfiis  fci licet /if'^/JtfrW*,  Ber-  coaceflt  fthocicriptoaateRtico  confirmavi  prac- 

ihilhim,  FLi!.;o>u[ayHoHeJium,MuHdeham,A\i:iS  didis  moiiachis  Ac  Boxgrave,  onincs  minutas 

pcunotu's  dc  ccrris  &  dccioiis  omnibus  quae  ad  decimas  de  praedi<2o  maueTiomco  dc  Hantuue* 

iplas  pertinent  {for  the tbbrdfiirts were dJUgited  /^fcilicec  in  ^is,iii  vituli*,  in  puUis,  in  porci>, 

6y  him,  and  the  i/ipopt  Md  the  frior  to  vica-  in  aucis  in  lanis  in  c.ifci':,in  pomis,  infradlibus. 


rages)  &  in  omnibus  praclcriptis  ectlcfns  advo- 
cadonem  libcram  S<  pracfcntationcm  prcsbytc- 
rorum  qui  in  (iia  pcribna  in  illis  ecclcdis  Deo 
aniduedclcrviantfcc.  Et  rcddidi  dccimam  ga- 
bnlorumdcJ'i'rf/ videlicet  via  folidoBpcr 
anniim :  aitd  the  ty the  of  other  rents. 


6c  in  omnibus  aiiu  rebus  undccunque  dccniiac 
finAae  ecclcfiae  Ipedtanc  auc  provenire  debenr, 
tam  majoffcs  videlicet  quam  ininores.  £c  uc 
baec  nea  donario  &  conccflio  pcrpetuae  firmi- 
tacis  robiir  obtincat,  cam  pracfcntis  icripti  tcfli- 
noaio  &  Tigiili  mci  munimioc  roboravi.  His 


Robert  S.  John,  hvtber  of  this  Willtatn,  jrvfx  tcftibus  Rnertt  perfena  de  Siorbetnne,  Stepba- 

dccimam  omnium  gibulomm  dc  IFalbnrton,  & 
dcciinam  omninui  g.ibiilonim  tntius  villac  dc 
Bernham,  qn  '-m  haier  mens  li'iUielmut  de  S. 
yobatme  dcdic  nsihi,  ad  tenendum  in  (crvitio  Dei 
quarrumdcciir.um  monachuin  in  convciKU  Box- 
^ra^e,qui3.  prius  Ibhan  trctlccim  Aicrant.  Quod 


fto  capcllaiio,  Thilippo  BernhHfCy  IVtUtelmo 
'Picoth,  li'tUtcimo  'I'urcdx^  'Phiiif/ode  'Per- 
bam,  8c  mulcis  alas.  7hij  war  in  the  fame 
time,  under  Hcury  the  fccond. 

Geffrey  oyColcvill  jjiw/  to  the  priory  dcci- 
mam t!c  Kit  nor c,  Je  toio  dominio  nieo  in  tCfris 


tk  quartus  dccimus  ibi  dctucrir>  Tuflinns  ncpos  cuJtis  &  mcultis,  in  pojncriis,ia  piicani:>,  &  mo* 

^metinae,  vel  haeres  fiius  colligct  &  tencbtc  lendinis,  in  pcrpetnam  &  libcram  deetnofynara, 

cas  ufqnc  ad  annum  integrum  ;    fi  vcro  ultra  ;  faiva  rerfia  portionc  totius  dccimae  pracf.irae  dc 

dabuutur  paupcribus  &  vidui<,  &  orpli.m  s  dua-  duminio  mco,  quae  ad  eccleliam  dc  Htdlejham 

fom  villanim.   Tefte  fVillielmo  de  S.  ^ohame,  pcrtinct,  cum  tola  dectmade  vilanagio  mco.  Et 

JValteroic  Jyilliehno  cflfclLvs'is^  Roi^eroHai^  ut  hoc  firniircr  tcncatur,  /iL;iI!o  mco  confirmavi 

(c  Tboma  filio  luo,  Rngcro  dc  Kaijiici.  hoc  Icripcurn.  His  tclbbus  llumjrido  de  SiirtiJJ!, 

And  a  confirmation  is  there  alio  by &c. 

S.  Joba  of  the  gift.that  is  of  tlic  profits  received  Robert  of  ColcvUl^Mf/  them  diiasporttones 

by  thclord  in  money  or  rent,  which  lay  indeed  decimae garbamm  de  tato  dominio  mco  de  Kie- 

propcrly  in  the  IcfTor's  grant.  And  thcrtfore  .illo  norr,  m  pcrpcruain  '\  li!)cram  clccmoij'nam,  ex 

'       ~    '   '   '  donatioDC  auccccdbrum  mcorum  iis  prius  cot 

lanun. 


William  the  Icflbr  had. 


by  another  charter, 


Sciant  praelcntcs  &  fiiuiri  quod  ego  RadttU 
phiis  de  S.  Georgia  tic  Agatha  uxor  ejus&  Ala- 
nns  l.  icrcs  corum  dcdcrunt  &  OOOOeflemoc Deo 
&  S.  Mariae  8c  monachis  de  Boxgravett 


granted  thole  decimas  gabuti  to  Robert,  to  the 

i.inic  purpofc,  w  hich  lie  cxprcfU-s  in  his  deed  of 
conlccration  to  the  priory  ;  The  Itrtbr's  gr.ui;  ro 
bim,  the  coDfirmatioo  and  his  conlccratiuu  '  ^  rc 

enough  to  ict  tic  this  tythe-rcnt  in  the  monaftc-  ^  _ 

ry:  but  clearly  this  could  not  have  dilchai^cd      Liparinges  in  perperuam  elccmofynam,  qnam 

anyfbrmcr  right  of  tydies  inkiad  payable  out  pnusdcderaceis/747^//<7materip(lus^tf</«^^/.Ec 

of  the  land.  ipfi  monacbi  dcbcnc  £iccre  habere  ecdeTiaAicum 

The  churches  of  ff^arberton  and  Bembam,  lervitimn  in  ecclefia  Iba  de  lehenor*  vet  in  capcl  la 

and  the  rcH:  before  named  with  others,  were,  lua  dc /?W</«/fArfw  liominibus  pracdidi 

with  the  belonging  tythc.s,  appropriated  to  the  morantibus  apud  LipuringeSy  &c  in  fiuguiis  hcb- 

priory,  but  the  tythcs  alone  of  Thadcbam  and  domadisunum  Icrvitium  pro  anima  Bafiliae,  Sc 

Kienor,  which  they  call  Chienor,  were  by  grant  pro  cun<2is  fidclibus  defiindlis,  donee  pracdi^hts 

from  thcanccftors  of  the  S.  Johns,  Icttlcd  in  the  Radulpbus  vel  haercdcs  liii  ibi  feccrint  quoddam 

priory,  and  never  named  with  any  church,  asap-  oratorinmi     9f^°  "nus  dc  capellanis  monacho- 

pens  in  fimdry  confirmations  of  them.   So  aiib  ram  &det  praedidhim  fcrvitiam  in  hebdomada. 

lideeim*     Lipcringcs  in  the  ratification  of  TtfiSbasJtmmlpho  capcllano, /^iirartdb  opellono 

fiich  grants  to  them  nuik  about  that  time  by  dc  Bc.vg^-nz  c,  Roberto  Legato,  Sc  allis  multiSL 

John  and  Sef  'rid  biihops  of  Chichejier,  and  Jbts  -juas  about  king  Jolui's  time. 
Richard  bifliop  of  Canterbury.   Of  that  tythe 


of  Lif  eritt^cs  fee  more  within  a  few  lines. 

Scianr  pracicntes  &  futuri  quod  ego  Richar- 
dmt  de  Trefgoa  Alias  'Fbitipfi  Trefgoz  dedi 
GOncefii,  &  hacpraclcbti  carramca  confirmavi 
Deo  &  ecdeliae  B.  Mariae  dc  Boxgrave,  Sc  mo- 
nachis ibidem  Deo  Ifetvientibas  pro  filaceanifflae  & 

I  taUUiwibCatmk 


0»t  rftbe  *  ehartttlary  ofS.  Neots  or  Needs  i» 
Hunciogdooikire. 


Omnibus  landhie  mairis  ecclefue  filiis  Sebe- 
rut  de  ^i»o^  ialoiem.  Sciatis  me  oonceififle 
confitMttfe  Monachts  S.  Afeart 


quas 
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quas  antiquitus  habuerantde  terra  mea  in (rr««-  flris,  &omnib  i<>  fidolibu*  fuis  Eboracflnre,  fa- 
tefete^  s.  totam  decitnationem  dotnitiioram  quae  lutcm.  Sciatis  quia  concclfi  &  dcdi  in  pcipctu- 
flieruut  Roberti  Fajiton  in  cadem  villa,  nun  ter-  am  elccmo(ynam  pro  aoima  tef^-Henrici  avun- 
raium  quam  virgpltomm.   His  teftibus  dec.        eoti  mei,  &  pro  ialtire  autmae  meae,  &  MiUiU 

A  like  iuftmiMnc  of  confiimation  Aotti  him,  icginae  uxoris  meae,  &  Euflachii  filii  mei,  & 
is  of  Cft'o  parts  of  the  tythcs  of  JWWi  and  of  a  aborum  pticronuu  uicorum,  Deo  &  hofpiiali 
third  part  of  the  tythcs  of  Einfehwry^  which  latidH  Teiri  Ebortm  omncm  dccimationem  de 
bad  been  likcwifc  formerly  fettled  by  atbirraiy  tfaeloneo  villac  de7S<V«Ai//;c,jtcomaem  decittu- 
COOlccratioD,  inrhc  monafcry  Tlii'i  was  about  Honcm  molciulmorum  cjufdcm  vills,  practcr 
the  fourth  year  of  kini;  "/s/j//,  and  was  contirin-  hacc  V  boVaras  tcrrac  in  If  iiictbiiat,  ^  uuam 
cd  by  the  biHiop  of  Ely.  bovatam  in  campo  dc  Bagalaia.    Quare  vole  & 

SdaaE  pracfeates  &iiiinri»  qtiod  <^  Aikhau  firmitcr  praccipio  quod  bene  Sc  in  pace  &  libc- 
FdfaM  coocedo  &  per  hanc  cartam  cohfirmo  re  Sc  qnieet  &  bonbrifice  hanc  cleemofynam  tc- 
Dm  iC  ecdefiac  S.  Neoti  fratribufquc  meiS,  ejuf-  ncant,  quicunquc  bonorem  dc  Thicahilla  habe- 
dem  ccclefiae  mouachis,  decimam  illam  quam  at,  ficut  etccmofynam  Deo  &  paupcribus  Ciui- 
JMfrtHf  FafitM  flvus  mens  &  SaftaehiMi  paler  ^  in  perpccutnh  ^tam.  Telle  Hnrko  de  Ef 
mens  cis  dedcmnt  &  conccfTcrunr,  s.  dc  terris  fex,  8c  Adam  de  Beli/i,  8c  Williclmo  de  Clara- 
&  peniniis  totius  dominii  mci  in  Gratttefete^  fat  apud  S.  Edmundtim.  But  in  the  bulls  of 
ftin  Siiho&L  in  //'>/?0«  duaspart^dtdiliae:  &  confirmation  from  divers  popes  made  BO  the  ho^ 
juxta  ccclcfiam  dc  (iraHtefite  unam  manluiam,  fpital*  no  meotioais  of  tbele  ^ches. 

2uam  pater  mcus  cum  eadeoi  decima  ets  conceit 
t  &c.   Hoc  donuffl  iadium  eft  anno  quo  rex   Out  of  a  ms.  of  conjiitutionsy  °  cbtrteri,  40ld 
Autltae  Hemrkus  focundus  duxit  exeicitum  a^      writs,  toHcbing  the jirovtMce  s$tj  chmnb  •f 
^xxd^Tokpm.  York. 

Sci-:ir  pr.iclenrcs iff  filtnH,  qnod  cgn  Galfri- 
dus  iiliub^iVdir/ 1*^  Hatbewis  uxor  mca  6c  Adam       jteiOd  gratia  Carleoknjis  cpifcopus.  Ora- 
iihus  nodcr  conccHimus  Deo  &  cccleflae  ftoAi   nibus  landtae  inatrls  ccclcDae  fidclibus  in  Chciflo 
Keoti  &  monachis  Recci  (this friwy  w*t  m   laluteffl,  &  orationcm.    Notum  He  omnibus  Sc 
celt  of  the  iAkey  ofiiec  in  Normandy)  ibidem   vidcnttbus  ^  audicntibus  has  liccras,  mc  dcdific 
Deo  Icrvicndbu-S  pro  lalutenoftraf  dua?  partes   \  couccllifle  decanacut  Eborimiy  lyniiebno 
dcdmae  bladi»  ficomoiun  ttiium  quae  decimari   dccano,>:\  omnibus  ejus  in  decanatu  iiicceflbtip 
debcnt,  illms  hydae  teiww  in  OvxrMr,  qoara  te^   bus,  decimas  molendinoram  iSil^oieUnteit,  &  de 
nuit  AdekwoUas  Flamnkntc^us  avus  pracdidlac    dominio  mco     dc  tnra  Ibclia.    Sic  cnim  provi- 
Hathe'jL'ijt  <\xas  iplc  dcdit  ccckfiie  S.  Neoti    liimfuir     conftituiumarcgc//tf»r/Vi?.  ConAi" 
to-perpetuam  &libcram  clecmofyi)am.    T.  &c.    tucura  aiitcm  \  confirmatum  eft  dc  omni  polled 
Y^^n  Pr,/)ertKs  ff^afle  coRCcffi  Deo  Sc  S.  Ma-    fionc  dcbcrc  decimas  dari  ram  in  niolcndinis 
riae  Bccci  &  S.  NeotO  confbflbri  &  ccclcfiac  c-   quam  in  rebus  aliis,  ideoquc  autoricatc  apoftoli- 
jos  de  Esrnekshr  'nSf  id  moaachts  qui  inibi  de-   ca  6c  nt^a  per  cxcommunicationis  (ententiam 
lerviuBt,  doas  piirie»  toiiaa  dteimae  meae  de  prohibemns»  ne  aliquis  has  decimas  molendino- 
fi^erejlaiy  in  omni  tidelicef  Inbftantfa  mea,  in  mm  auftrre  Si  dljuinuere  praelnmar,  rcg^  tn^ 
feg$tibus&  animalibus  utulc  dccinu  dari  dcbcr,   turn  digiiirattf  excepta«in  miafflindliuiidarepcaji* 
&  hoc  Heri  praecipuo pro  antma Soati  de  Ejfeffa,   liimimus  I'cntcndam.  Valete. 
U  pre  fifam  dofluni  me^  Reierti  lilii  praediAi      This  Aet  is  AEtheUtlpbj  the  lirl{  6ilhop  of 
Seeni  qui  mihi  hanc  rcrram  dcdir,  8c  pro  fa!urc    CarliJIe,  coiifclTor  to  Henry  the  fiifl^  who  SaSi 
Gotmor  uxoris  fuac,  &C  pro  falutc  mca  &  uxoris   nude  it  a  bilhoprick  in  m.cxxxii. 
■lea^  &  ff^iliifltai  fAu  Gefei  patris  fui,  &  pro 

anima  patris  mei,  &iBatris  meae,  &fratris  me^  Out  ef  old  charters  remaiititrg  iit  $be  btmit  tf 
&  omnium  asiicorum  &  anfcccflbram  meoram,         that  noble  knight  Sir  Robert  Coctoo. 
Sec. 

This  was  afierw«d  confirmed  by  the  heirs  of  R.  Deteracia  Cicefire»Jis  cpifcopus  G.  dcca* 
Rebert  Wttfh.  fioT  id  the  confirmations  it  ap.  no  caeieiilqtitf  fidelibns  landtt  ecckfiae  falutein 
pears,  that  Torold  fVefle  had  alio  granted  it  be-  ^  bcncdi(ilioncm.  Sciatis  mc  cnnce(Ti(Tc5r««- 
forc  Robert.  Torold,  I  think,  was  Robert's  6-  kino  de  Hajling  dare  decimam  lliam  totam  dc 
llier»  and  bul^aated  it  abevt  HemyHlat  ftoood  dominio  fuo  dc  terra  quam  iplc  tenet  in  marifco 
bis  time.  de  'Penenfel  Deo  <.S:  ecdefiac  fan^  Martini  ie 

In  the  titles  of  the  deeds  theic,  is  ttrfet  Ro-  Belh  [to  the  abbey  ofBattell)  pro  anima  fitaSc 
betti  ^  Ferrers  4^  ii;  Benewell ;  but  die    omnium  parcntum  luomm  falurc.    Conccdo  c- 

charter  icfelf  i»  wanting.  tiam  hanc  dedinam  &  omnes  alias  decimas  quas 

ipfi  dxwachl  de  BetU  habenc  In  parochia  mca 
quatcnui  C4S  libcrc  &qlliete  tencant  t'^C  pofll- 
Out  of  tbtAtttlUsrftf  tbe^  heJ^ittlofS. IxO'   dcant  imperpccuum  ablqne  omni  moleftia;  vi'> 
aaidV  $»  YorkAftre.  delicet  nominathn  decimam  Vukaini  de  Ht- 

namt  decimam  Seziini  de  Glutintune,  decimam 
St^bMtu  rex  Augliae  archiepMcopo  Eho'   Lewini  dc  Badeherjie,  decimam  quam  paro* 
nnr*  jofticinii^  Ticocomldi  bMooibe^  udoi'  cblani  eoctoflae  fiaAM  litrUe  4»  Au»  danc  de 


Ihdrefelde, 


r 
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Nedrefelde^  decfaunn  cpHun  AUrkvs  de  Or*  ofwhatbetfaenwasleiledof,  but  of  all  fiicare 

dar,  dtcimam  dc //f//«/^/(/f  qiiam  ipfi  parochi-  purchafe  alTo  and  improvcmCQtS.    That  liVery 

ani  landtac  Mariac  dc  Bella  daiu,  dccimaui  dc  of  feifin,  as  ir  were,  made  upon  the  altar  by 

Boccholte^  ifc  decimam  de  Brmham,  quam  Jil-  the  hair  of  the  head  both  of  the  grantor  and  of 

'j^i^  Aithelida  At^cmnxcvaafAioiao  Benedt^lOt  his  brother,  is  not  without  other  cxan  jMc  of 

quando  cffc^us  eft  monachu?,  abfquc  omni  ca-  thole  anticnt  times,  wherein  both  tyrlics  "  and 

fcimnia  in  perpctuuin  tcncndam.  Siiiitlitcr  cti.un  other  noflcffious,  were  folcmnly  conlccratcd, 

flC  omoes  ccdcfias  &  decimas  quae  cidem  cither  oy  hair,  or  a  bom,ora  cup^or  a  knifc^or 

ecclefiae  datae  loot,  vel  qnas  eadem  eodefia  acandleftkk,  or  whatever  that  might  be  really 

&  monachi  tencnt  in  parochia  mca,  ut  casll-  delivered  on  the  altar.    ?'or,  rhc  tbrm  ofcon- 

bcre      quietc  teiieant  cpiitopah  autoritate  con-  vcyantc  m  pcrpcm.il  right,  both  to  the  church 

firmo.    Undc  vobis  <S:  omnibus  iucceflbribus  and  laity,  was  to  give  into  *  the  hands  of  die 

vcftris,  6<  omnibus  Chrifti  iidchbus  ne  eis  iodc  grantee  or  fcoficc  lomc  iiich  thing,  as  at  this 

aliquam  molcftiani,  vi,  aut  vcnditione,  vet  qoali-  day  a  twig  or  a  torfTis  m  ftofTmcnts,  or  as  in 

bet  occafionc  faciatis,  iupcr  anathcmatis  vinculo  inuitutious  (according  to  tlic  tbnnulary  of  the 

defendo.   T.  Henrico  archidiacouo,  Rad.  ca-  court  of  Rome)  a  ring  is  to  be  givco ;  and  the 

pellano,  Otlme  cintore. '  altar  was  ufually  made  tbe  place  of  liidi  a  livery; 

Ncithcr  the  whole  name  of  the  bilhop,  nor  Butin  the  examples  of  cutting  the  hair.cfpccially 

the  date,  are  found  in  the  indrumcnt.    But  it  in  this  where  Henry  biihop  ot  irtnchejler  doth 

appears  by  the  hand,  and  that  R.  dcflgningthc  it,  perhaps  more  was  undcrflood  than  only  a 

naine^  tobeofthetimeof  Henry  I.  and  made  Jivery  upon  the  grant.   Had  it  not  alfo  iome 


reference  to  the  antient  ceremony  of  cnttinn  the 

hair  at  a  confirmation  ?  Which  was  u!uall\ 


iio:ie 


by  tlic  godfathers,  as  tnay  be  cnllccicd  out  of 
tliat  of  Adrcxald^  where  he  ipcaking  oi Charles 
Mart  el,  fays,  r^nxpepigit  b$c  foediu  cufn  L-.nt- 
frail do^  eiifite  jilium  fuum  'Fipinum  mijtr,  ut 
more  Cbrijitanorum  fidel'tum  ejus  capillum  fri- 


by  Rgtfxhtn  bifliop  of  Chkhefier. 

loa  deed  of  H'tHiam  cii  lof  frarrcn  and 
Stareyt  made  m  the  time  of  king  Str/lnn  to 
the  priory  of  hevses  in  Suffcx,  after  iome  iin- 
mimitics  given  them  in  all  lauds  which  tbcy  held 
of  his  fee,  this  grant  follows. 

Dono  etiam  illis  dc  omnibus  doniiniis  nicis 

plcnariam  decimam,  videlicet,  dc  blado,  dc  ibc-  mut  uttouderety  mc  fater  Hit  '/piritiui'u  exifie- 

no,  de  agois,  de  yellcribus,  de  cafels,  &  plena*  ref.  I  dare  ^rm  nothini;  with  confidmce 

riam  decimam  dcnariorum  dc  omnibus ledditibus  herein.    But  it  is  fpccially  olifcrvable,  that  this 

laeis  de  Anglia.  Quamvis  autcm  ex  illis  denariis  charter  of  the  carl  o(  Surrey  was  no^  it  icems^ 

lit  prociradone  mea  five  aliorum  quorumhbet  made  without  great  advice  as  well  as  icftimoay, 

expendatur,  ex  illis  tamen  plenaria  fupradiiStis  both  of  clergy  and  laymen ;  whereto  you  may 

inonachis  rcddatnr  decima.   Et  fi  dominiuin  add  the  judgment  of  Theobald  archbilliop  of 

mcum  aut  rcdditus  mei  crcvcrint,  cotcnus  crcf-  Canterbury,  in  his  rcprehcnfion  of  y//./,  countels 

cat  Si.  decima  monachoruui.   Hacc  liipradida  dowager  of  IVarren  and  Surrey ^  for  not  pay> 

ego  pro  lalute  animac  meae,SC  pro  anintabus  an*  meat  of  the  tythcs  of  her  dowry  according  to 

tcccuonim  n'.ecrnm,  pracdidtismonachisconccITi  the  grants  of  the  anccdors  of  her  husb.ind.  The 

^  hacmeapraclcnti  carta  confirmavi,  quando  fc-  original  of  the  admonition  to  hcr,fpcaks  tlius  : 
ci  dedicari  ecclefiam  iau<3i  Tancratii  (that  r/,      >  T.  Dei  gratia  Cantuaricnfis  archiepilcopns 

tbefriory  of  Lewes)  ^:  dc  decima  denariorum  Aoglorum  primas  &  apoftolicae  Icdis  legatns. 

de  omnibus  rcdditibus  me  is  dc  Anglin  dotavi  Diledtac  (iftae  luae  AUt^  eomiiiflfae  ffarennae 

ipfam  ccckfiani,  X  inde  fcifivi  cam  per  capiilos  falutem.    rcr\cnit  ad  a-.ires  ucllras  ruiiLZuiliiriiin 


capitis  mci  i\  tratris  mei  Rndulphi  dc  ICareiinii, 
quos  abfciditcum  cultellodecapitibus  nodri!!  ante 
altarc  Henricus  epifccpus  n'intoih  ufis.  Tcfte 
Teobaldo  archicpilcouo  Cantuartcii't,  Iknrtco 
cpifcopo  IV'tntonitnfi,  Rodberto  cpilcopo  Hath. 
Aftelino  epiicopo  Rovecefir.  qni  eandcm  ccclc- 
ftuB  dedicaveranr,  &  rede  Edviordo  abbate 
jU£ng,  IValtao  abbate  i!c  Eclhu  Waltcro 
jmore  CaHttiariciifi,  ll'\  .  ..  archidiacono  Cant. 
Richardo  iccmoCiccflr.  RodberttatchM icono, 
Johanne  dc  T aghatnylV tH'ielm')  cnmirc  C'tcijh-. 
Rad.  dc  IVarrcnnaf  Reg.  de  War.  Hi:^oi:e  dc 
Tetrep.  Radulpbo  de  SP/f/a,  Rodberto  dc  H'ef 
nev*Uf  Rodberto  de  Frievill,  Rodberto  de  'Pe 


fratrum  Lrx//r/i>ecclcfuc  monachorum  dupcn- 
da  qucrimonta,  qnam  com  ipfi  ex  antiqna  donft- 
tionc  comituin  irarrennae,  viiJclicer  a\  i  tt  pa- 
tris  H'illnlmt  viri  tui,  &i  lui  ipfius  ctiatn,  ante- 
quamdotemtuamconlecntafuincs*  de  omnibus 
domtoiis  comids  dedmationcm  dcnariormnlem- 
per  inconcofle,  tanqoam  ecctcliae  fuac  dotcm. 
podcdcrint,  tii,  poll  pcrccprarii  dotis  luac  invc- 
ftituram,  cjufJem  fratribus  ipliim  dccmiationcfl^ 
quae  ad  dotcm  tuam  fpeAabat,  fubtiaxeris. 
Qnoi!  fi  ita  eft,  vehcmenter  adrairamur,cum  co- 
rum  quae  Deo  &  ccclcfiae  fiiac  in  clccniolynain 
collauc(rcnoi(:untur;ni!iil  doti  ruac  vcndicaredc- 
bcasnec  polTis.  Crudele  nuuirum  eft  &  I'acrilcgio 


tref.  H^Uielm  inTetreP.  Adean  de  Ttmhigeit  proximmn  quod  fupcr  divinum  alrare  feme!  dc- 


Guidcnc  dcMcrcecttrfffKi/UetmoR^  Bxo/ni 
Itelmo  de  Drofe  'to. 

The  Intent  ofthis  wasto  fcti!c  the  tyrhcs  of  all 
his  revenues  wherclbcver  through  7^V  i,'/j//is',  iu 
the  priory,  in  kind,ofhis  demcliics ;  in  money,  of 
his  lents.  Ndiher  did  be  grant  only  the  tythe 


votr  oblarum  ell  itcrum  repetere>  fv:  ad  fccularn 
translerrc.  Proindc  tibi  iaiubriter  conliilimus, 
&  in  dommo  admoncmns,  quaicnus  Hcut  vis  jus 
tuum  tibi  a  Deo  liberc  coiilervari,  ita  jus  fuum 
cum  integritatc  monachis  rclinquas ;  £C  nulla- 
tenns  daum  ds  dcoarionun  dccinutioiicni  doiis 


•  Viilcfit  app.  aJcMKiL  LatccM.  panw  47.  csfi 
nfb  14.  *  laTbtTawo  CotwaiaiWi 


'Iiqp1rh.li!LlaL|»fck 


*  ne  nines.  Buediftii^.  1. 
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tnae  fccinda ;  -aliotjidn  ds  in  jnftitia  dedle  non  omnibas  libertacibus  ditis  praedidis  eoelcfiae  a 


poterimus,  cujus  dcbitorcs  omnibus  cxiftimus. 
Although  he  Ipcaks  only  of  the  dec  'tmatio  dena- 
rurumr  yet  in  regard  that  he  mentions  it  with 
di  mims  dminm  emitu,  it  cannot  be  well 
imderftood  otberwife  than  of  tU  the  ty  tbes  of  the 
earl's  pofTcfllion!;,  according  ro  the  former  ^rant. 
.  Richard  de  Muchegrost  about  king  John's 
time,  confirma  to  the  abby  of  9trfire  two 
parts  of  the  tythes  which  were  wont  to  be  paid 
to  it  out  of  his  land  of  ff^thavejhulle^  tarn  bladi 
qtum  ItHt  foeni  {exceptis  linis  curtilagii 
mi  it  thmmieo  mto  de  WihavefliaUe)  as  alfo       _  . 

the  cbird  put  of  tlie  tythes  of  his  tenants  dieie,   cognovinms  efle  dKpofinnn,  Sc  longc  latcque 


praedccc/Toribos  8c  parentibus  noftris,  &c. 

Under  Jung  Steuben  it  was  made ;  and  bath 
afeal  annexed. 

0»f  t»  mrighul  charter  of  kirtjf  Srcphcn's, 
made  to  the  priory  of  Eye  in  Siiifolk.  It 
'juas  in  the  hands  of  that  karned  and  hono- 
rable the  hrd  William  Howard.  /  had  the 
ufeef  it  tbreugb  tbecourtefy  ^  that  noUe 
blight  Sir  Robert  Cotton. 

QuooiaiDy  divina  milcricordia  providcnte^ 


and  fuitfaer  grants  them  duos  partes  decimarum 
bladi  de  emuiitis  affartis  meis  ibidem  de  novo 
fi&ist  ^  de  omniimr  ajfartis  per  me  vel  per 
baeredet  mees itt  Pofterum  faciendis,  fSc.  this  is 
lealed.  The  feal  is  circumicribed  with  4<  S. 
Rkberdi  de  inhavejhulle. 

W.  prior  of  Lewes  in  Suffex  gives  in 


praedicanrc  ccclefia,  fonat  omnium  auribus  diviil- 
gatum,  quod  clecmofynanun  largitionc  poHunt 
aUolTivincula  peccatonim»  &  adquiri  coclcfti- 
um  pracmia  gaudiorum  :  Ego  4*  Stef  bantu  Dei 
gratia  Angiorum  rex,  partem  habere  volens  cum 
illis  qui  fbclici  commcrcio  coclcflia  pro  tcrrcnis 
commutant,  Dei  amore  cotttpun^us  ^  &  pro 


44  Hm.  in.  for  erer  to  the  priory  of  Seiftb-  filuce  animae  mcac  if  5c  patris  mei,  matriique 

nark,  d.  cimas  quiis  habntmus  de  domitiico  Hen-  mcac,  &  omnium  parcnriini  nicorum  ►f*  &  an- 

ricidc  Holcghc  apud  Rc^gate,  rcicrving  yearly  tcccnbnim  mcorum  rcgum  »{*  If^slitclmi  fcilicet 

,two  fhillincs  and  fixpencc  to  be  paid  for  them  r^s  avi  mci  >{•,  &  Ji^iUielmi  regis  avuuculi 

to  the  iaofman  of  the  priory  of  Crjues.    Hovr  md  ^  c<  /Aniri»reMavuDadiiiici»iiii9c/2(tf> 

could  this  tythehave  been  in  the  prior  of  Leasee  terti  MaJet,  Si  conitlio  baronnm  meoram,  con* 

to  have  granted^  without  a  precedent  conlccra-  ccdo  Deo  &  cccicfiae  SanUi  "Petri  dc  Eta  & 

ition  from  HeiegbeyOtfomm  other,  from  whom  he  monachis  ibidem  in  Dei  Icrvicio  congregatiSt  ut 

had  derived  his  cfbte  1^  habeant  omucs  res  fve&  quietas  S<.  libcras  abom» 

Williclmns  Dd  gratia  Winronienrtsepiicopos,  ni  exadtione,  dC  teneant  cas  in  tcrris,  in  dec-mis 

Stcuhano  arcbidiacono,  bi  omni  dero  Surreiae  in  cccleflis,  in  omnibus  polTcnTionibus  I'lcut 

£c  oaroDibns,  ialutem  >.S:  bcncdidttonem.  Noium  unquam  melius  8c  honorabilius  tcnucrunt  tem* 

ifie  Tobisqood  Sivsardtts  de  Ealdeftede  Tenir»  poicRetbertiMalet,Sctcmpotc  meoanteqaam 

me  praefente  ad  •S'aMfciwrr6f«M',  ibique  Taper  aU  rexeflem;  cum  fieaSc  faea,8ct9t8c  tiemSc 

tare  divinapracvcntus  gratia  obtuiicdccimam  dc  infangaaathicf  >fi  Praccipio  ctiam  iir  tciicant 


Hiudebrake  Deo  iSv  cjuidem  gcuitrici  Ss.  virgini 
Mariae,  &  canonids  ibidem  Deo  fervicntious 
Mipetualicer,  £chocmeoconfenfii.  Quve  ju- 
beo  ex  parte  Dd  3c  mea  ne  quis  earn  rctineat,  vel 
ab  codem  loco  auferat,  vel  polTidcntc:;  illam  pcr- 
turbet.  Si  quis  vero  citra  hoc  pracccptum  quic- 
qoam  inde  ncere  praefiimpicrir,  perpetno  ana- 
thcmatc  fcriafur.  Cujus  rci  tcftcs  ifti  fiint  Ht  n- 
ricus  de  Ticin,  Stepbanus  archidiacoinis,  Lt- 
vingitu  de  Coleces  canonicn8»  Rogeriis  canoni- 
eaStHeiist  dufiSer,  Jeannes  capdiaous,  Ricbe- 


dc  quocunquc  tcnebant  (&  non  mittantur  in 
placitum)  ficut  tcnebant  die  quara  Henrieaewn 
iuir  vivus  Sc  mortuus,  &  die  qua  ad  rcgni  coro' 
nam  pcrvcni.  Sit  etfam  ipfi  ecclciia  in  mco  do- 

niinio  cum  rebus  lublcriptis.  Coiiccdo  Ccclcfiam 
dc  Holejle^  dc  Dinevet^  de  BordcniStAa  Suttusit 
de  StMebroCt  de  Wingeftl\  et  raercatum  & 
rhclonciitn  iSc  Orrford ;  practer  navium  quae 
pertuicnt  ad  firmam  dc  'Donerou  •  p.  p.  xxx. 
Ibl.  ccclcfiam  ipfam  ubi  nmi uc!i:  habitant  cuna 
tenis  liiis  {  decimam  dc  Eia^  duododm  Iblidos 


rims,  Vitatif  de  Wicford,  Goze  dericus  de'  de  fbro,  nnamferiam  perquatnor  diesadfeftum 


Miebeam,  Op^ardus  monetarius,  IV akhcimus. 
This  was  in  the  time  oi  Henry  I.  fyilliam  GsJ- 
/5nr^bdngtbenbllhopofXF%w^&<;|Krr.  The  Ibl 
remains  to  it. 

H'lllielmo  Dei  gratia  Norwiccnfi  cpifcopo, 
archidiaconilque  fois  de  SudfoUy  omnibufque 
faodae  matris  eoddiae  iiliis»  Gi^'tiiu  Alius 
ReiertiSi  uxox  6x1  jhnae  in  domino  fiJutem. 
Sciatis  nos  oonoeflifle  ecclcliac  apon^olorum  Pe- 
tri 5c  Panii  de  Cife/wicOy  £<  canonicis  regulari- 
bns  ibidem  Deo  fervientibusiin  pcrpetuaeleemo- 
fyna,  decimam  molcudini  de //<»g«r/or<!/,  fcilicet 
via.  iblidos  annuatim,  duos  ad  nativiutcm Do- 
mini, duos  ad  palcha,  duos  ad  fcflivitatem  S 


fanfli  'Petri  kalcndas  Augufli,  nullu.'^juc  in 
icria  habcat  potcdatcm  nifi  monacbi  c\  homines 
eorum,  &  omncs  iiluc  vcnieotes  &  inde  re- 
dcuntcs  habeant  meam firmam pac em,  mi!'  ii"|v.c 
cosin  aliquo  dillurbctluperx.  librasfDn^ladiirue. 
>{<  i-Iabcat  ctiam  ccclefia  catidcm  libcrtatcin  de 
epilcopo,  <le  arcbidiacono,  de  dccaao»  quam  ha- 
bait  a  tempore  regis  Eadwardi.,  Ac  a  tempore 
F.adric!  c!c  Lrxefrlda  &  regis  H.  >fi  Sirquc 
dc  priorc  poncndo&  rcmovcudo  ficut  conftitutum 
iiiit  in  tempore  Rotberti  Malet.  44  Habeace* 
dam  omnes  decimas  dc  maneriis  ficuc  hahuit  in 
tempore  Rotberti  Malet,  fcilicet  dc  Eia,  Stede- 
broc,  Radin^efeldia,  7)inevct,  Tatinget^  Bt' 


,  ,  ^_    -     -     ,  V>    '  '  '  — 

Johanoi;,  duosad  fedivitatcmiaodiMichadiSi  dingham,  Keleton^  Olejleta^  Leeji, 'Done^jsict 

8c  dimidiam  marcam  argcnti  de  FsebtniaM,  Be  Lejfefeld^    Bergebiy  fFetMurHi  Segylroe, 

decimam  focni,  &  omnia  quae  habcnt  infra  Coliim,  Cave.  4*  Conccdo  ctiam  ccclcfias  has, 

villam  dc  BrocbeSf  &  extra,  ad  cam  pertinentia,  de  Jie-wefeioy  SeggebroCf  Bergebi,  &  ccclcfias 

tam  in  tcrris  quam  indednis&iedniflniab&in  de  7)mmc»t  quae ftflac  iiint  &  facicndae.  De 

VOL.  UL  7  Y  Bedixgebam, 
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JJrJin^,'h.:7/i,  L'-(J]-fcId  &:  pi'sl>jf enitu  cjuttcm  fcnpfcrunt.  Quicanquc  ali.^uid  dc  his  quae  in 
viliac,  iS:  dc  ommbus  mcis  filvis  dcciinam  paf-  hac  caru  coutiucutur  aulcrie  auc  mioacr^  aot 
nagii,  pifcariani  ctiam  dc  fF'eilr.  Atquc  tocam  diiliirbare  fcieater  voluerint,  antoritate  domint 
Bedefcldinm,  S:r?a.%  Tc/rcor,  Ft  [fin-vfiid.  omnipotcntis  pairis  &  filii  &  Ipirirus  fandi,  & 
Hoc  ctiam  icirac  quod  habtbaiic  tempore laadtorum  apoftolorum,  &  omnium  iiindlonim Hc 
terti  Afakt,  in  Btilini^chMfj,  &  omuia  incon-  cxcommunicatus,anathcmaci7.atus&  a  confbrtio 
cuflic  tcneaoc.  Conccdo  ctiam  ecclcfuim  f<m£ii  domiai  liminibus  fandac  ccclcfiac  fcqucdra- 
Botulfi dc  lea  cum  appcndiciis  iiiis,  quam  dedit  tus,  donee  rcfipilcatjOC  rcgiae  potcftati  xxx.  li- 
fri/iic/i/n/s  dc  Rovi}l,  8c  Bcarrix  \x\ot  cju^Sc  bras  auri  ppHolvit:  Fiat.  Fiat.  Fiat.  ^MM, 
terram  Godem.  dc  lakl.  6(,  ca  quae  habcbant  ia  ^meu.  /Imen. 

^enrariet  eodem  Rttkerfo  yiyentc  tfi  Homm      It  is  the  fiuieft  hand  and  lai^eft  charter  that 

iginir  rnpradidtnriimySftfw  \'yifi«w»  in  omnibus  ever  I  iaw  of  that  age,  and  the  leal  is  yet  hang- 
conccdo,  &  noniinatmi  in  Tionezstco  &  dccimas  ing  ro  it.  And  in  a  roll  '  of  the  bcncfatitors 
meoram  hominura;  iralteri  Icilicct  ^h  ba-  ot  that  monallcry,  very  many  ate  mCDtioned 
Icftari'i,     ccclcfiain  (indi  MARGARETAE  dc    for  their  donors  ottythcs,  or  twopaits,  Ot  thild 

//-//;jr/.',;:^r,iS:  terrain qiuc  ci  pcniticr.  Dccimam    parts,  of  divers  mauuors. 
q-irquc  Ro^ni  fdii  IValtert  de  Huut  'tugetcldy 

&  dc  Ecngcsy  Ricardi  Hoveell  dc  IVtverdefi^  Out  of  thecaxtat  aotiquac  <immg  the  records  of 

AtCepiigclhy  Rich  'i;!gehal,Reittdttn\  dedmam  the  tower  efLonMti. 

IJygon  'u  dc  j^hiLn  iu  in  Brovi,  cn.  in  Sclpyan- 

gerst  &■  hoc  (Mod  yil'Jjiii Its  presbyter  tenet  dc       When  king  Henry  II.   and  pope  AlexoH- 
co  in  Beria.  ucaxnamff^il/ielmiacRovil/am   JerUl.  diHolvcd  '  the  number  of  the  nuns  of 
C/titrJlcrJ),  d<  in  dcmrham,  Ik  dc  xxx.  acris    Anhretbury  in  iriltjhne,  by  rcufon  of  their 
qii.is  tenet  Williehmis  Role  dc  liudo  tomitis   unchartity,  and  filled  the  nunnery  with  others 
Brtittinniae  ;  dccimam  tl'iUiehni  Guhfri  un-    out  of  thofc  of  Font-Everard  in  NuwMdjf, 
chcuiicl;  decinuni  Tetri  dc  Beduiitfeidi  dcci-   divers  churches  and  pariihcs  were  annexed,  by 
mam  dc  Tlecford,  &  eccfeflam  vilwe  &  Abtri-   grant  and  confirmation,  to  the  new  company, 
(um'Dclfen  cum  fua  terra  ;  dccimam  Hernaldi    and  alio  tythes  leverally,  z%decivia  de  Fortcf- 
fiiii  Rogeri  in  lyitiugeham  &  yifcbetou  \  ter>  biria^    de  Wadhulla,  iac  &  mmertHm  de  Eto- 
iram  Oskerti  de  CrateviU  in  jfco/t^  &  hoc  quod  na  e$im  decima  de  deminh  ^  medietatt  den- 
Bcnedilins  capcllaniis  tencbat  de  Rotbcrto  Ala-   inae  rufiicomm.,  6"  mancrinm  de  Chclftamftooa, 
/eiro  in  dccimis,  &  rebus  ahis  ;  deciniam //'///.    cum  decmaejufdemmaucrit,iSc.i£  dedmdim  de 
de  Tefefihdle  ;  decimam  "J  ordain  dtll'ihbche  ;    lugafclot  ^  de  Godingcflot,  cumoMmi  jure  fa- 
V.  id.  de  Teiitetihahc,  quos  If  'ilL  de  Rovilla   rocb  'tali  S?  decima  de  Hamilcda,  cum  omnijnr* 
dcdii ;  m.  i'olidatas  quas  tenet  "Johannes  filius  farocbiall.    And  divers  others  fiich. 
Botberti  ;  terram  jHwixi  fihi  U^ulftan  in  Be-      Henry  II.  grants  and  confirms  to  the  monks  of 
defeld ;  vii.  fi>lidatas  quas  tenet  iVubner  pre(^  Tbetjord  in  Norfolk^  "  detimmn  de  firadleia,  de- 
byter  de  Codenham;  decimam  Hunfridt  filii  cmam  de  OiTttona,  deeimam  de  Florendona, 
'Ottvei  ;  dccimam  Radtilf  Gro'Ji  dc  Gretitiges  ;    dccimam  de  Moledona,  and  many  otlicr  fut  h, 
xa.  lolid.  dc  aquitantia  in  ;  terram  ArWA  without  mention  of  churches  or  chapcU  with 

mtiri  in  jfkefleia ;  ct,  praeter  haec  fupradida,  them ;  yet  in  the  &me  charter,  divers  chorcbes 
conccdo  eis  qiicd  dccinu  corum  At1Do«e'j.ico  of  other  places  are  by  tbemfelves  conveyed  or 
Crclcat  quoque  anr.o  in  dcnar.  &  hareng.  cS;  in  confirmed. 

omnibus  aliis  rebus  fccundum  hoc  quod  redditus  William  tlic  firil  gives  to  the  church  of 
mci  ibidem  crdcent.  Tcfte  A7^.  Elienfi  cpif-  "  Wefiminfier^  decimam  de  Wic  de  eadem  forte 
copo,  &  Pe^er.  canccllar.  Henrico  ncpotc  regis  quae  ad  me  pertinebat,  at  que  itenm  reddidi 
Stef'hani;  (jalcr.com.  dc  Mcll.  Rotbcrto  fiho  candi  tn  pai  trm  eis  injujle  abla'.am  quam  r.  Ed» 
Rich.  It  ill.  Mart.  Adam  de  Beln.  Jobaa.  wardus  antca  dederat.  Then  liverally  Ibllow 
mardc.  Hubert.  Demvne.  Jobaw.  filio  Rotb.  divers  appropriations  of  dinrchcs.  This  was 
vicecom.  Gaaffred  fil.  TFalt.  fftll.  fil.  Reg.  in  the  fccond  of  his  reign. 
Hcrv.  de  Glavill.  Rich,  dc  AUnc.  Roger  dc  Henry  II.  gives  to  the  church  of  Sarum^ 
Ho  fa.  Anno  ab  incamationedominiMX.xxxvii.  t  divers  cburdes  with  qrthes,  and  among 
wad  EIA  fccundo  anno  regni  met,  in  tempore  them, 

Ebrardi  cpilcopi  Nor'^iceufs,  &  Gaiijleni  pri-  Ecclejiam  de  Durnclbrda  cum  t  err  is  ftf  decU 
oris  Eie.  Ipfc  rex  fubfcripfit.  Eujlachius  k-  mis  quas  Waltcrus  flius  Riehardi  £jJ  Habella 
lias  ejus  iublcripfit.  MaJttldij  tegina  UibrLrip-  dfTocai  &  reiiqtti  sdvocati  ejufdem  eeciejiae 
fit.   fFiltielmiu  CMttmtrienfis  aichiqMlLopus  ei  dedenmt :  fS  omnet  decimat  &•  de  novafo- 

fubilripfic.  Tarjtatau  Eber4ee»J^  ATchicpiko-  rcfla,  ££J  ^.'t' P-mcrot,  K  Bucholt,  (3  i/t  Andc- 
pus  liibicripfit.  Alexander  Lincoln,  cpilcop.  vera, </f  Husburua,  Omnibus  forejlis  mete 
iiibfcripfit.  HemicHS  JVinton.  cpifcopus  fub-  ifr  Wiltclhire  <i/pDoricta,C5  </(f  Bcrkihirc  ;  de 
fcripfit.  f  Cannes  R(  fTenfs  cpifcay^m  llibicripfit.  omnibus  rebus  JDl'uct  de  firman  defafnagio,  de 
Eurardus  Nor'-jLice}:J;s  cpilcopus  Simo  IP'iior-  hcrbagio,  dc  vaccis,  de  cafeis^  de  forcis,  de  e- 
iieiif.  cpifcopus  fublcripfcruut.  Rotbcrt.  tierC'  quabus ;  €fJ  omnes  decimas  de  omni  venatione 
/crirffw/.' cpilcopus,  &  Rotbcrt.  Bi:d':;:cnf.  cpil^  fraeditlarum  jorefiarum,  excefta  decima  iliius 
copus,  &  GiJlebertns  lAmdoiunf.  epilcopus  lub-   venationis  quae  caftafuerit  tttm fiabUU  iv 

( In  biUioib.  Cotton.        •  Vide  a G. 7.  &  F.  i.  &  S.  I.  Sc  pan.  i.can.  i.Igbaan.  menbr.  ao.  chart.  ii7.  >aG.i.fta. 
.«CC.».  .>  lbi(Li.bdof<r. 
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rep*  de  Windle/faoia  ^e.  What  the  bilhop  had 
yearly,  by  reifbn  of  this  grants  may  be  feen  in 

rot.  clatif.  f  Hill.  in.  mctnbran.  14.  And  for 
gtaDts  from  the  kings  of  the  tythc  of  vcnifon, 
other  examples  are  obvious  ;  as  of  the  forcils  of 
Efftx  to  tlic  bifl'op  of  »  London,  by  king  John, 
and  of  others  anticmly,  of  the  •  tythc  of  the 
Tcnifon  taken  in  the  foTC&sinNorfbamJ>f  on /hire, 
to  the  abbot  of  Bury  ;  to  omit  that  of  Henty 
the  firft,  his  tyrant  ofthctytheof  all  his  veniibn 
taken  in  I'ori/lirc,  to  the  .iWiot  of  7i/7,  w  hich 
occurs  in  the »  eyre  of  the  Ibrcft  oi  'Picierine. 

lo  a  charter  of  Henry  the  firft,  many  tytncs 
arc  granted  and  confirmed  to  tlic  priory  of 
Motintaffte^  in  Sotner/ctjl  h  e,  as  duae partes 
decimarum  de  Atford,  dcchna  de  Crimoc,  ^ 
medietas  decimarum  de  Ctlclbcrg,  de  ClaiTbrd, 
de  Northon  juxta  Taunton,  K  decimae  dominii 
de  Mcrflon,  CsJ  dc  Hcrccumb,  dc  CandL-l,  tL- 
Torp,  de  Cemcl,  item  de  Ccraeli  ^  de  tertio 
Ccmcl,  ^c. 

Henry  the  firH:  granted  '  to  the  canons  of 
Cambridge,  dcciinns  dc  dmiim  nieo  de  Cantc- 
brigia,  CfJ  ecclejiam  S.  Kgidii  i£c. 

About  3  lltn.  I.  Mauafffs  /Irfic  ^  renewed 
his  charter  to  the  abbey  o(  Fijihiimp  in  Nor- 
mandy, and  yave  them  apud  Sobrinton  de  fuo 
dominie  duos  garbas  decimae  Jfttatt  and  ib  in  di- 
vers other  mannors.  Dedit  tS  deetmat  4e  cap- 
itis di'nariis  ftiis  dc  fnllis  equartim  Jiiartpn, 
de  xitulis,  de  c  v:b;is,  de  cafiis,  de  Una,  (y  dc- 
cimas  de  omniLns  rebus  fuis,  <^  decimal  de  om- 
nibus homintbus  fupradiP.arum  viUarum.  All 
which  was  confirmed  by  the  king.  It  fccms, 
that  in  decimas  de  omnibus  rebus  the  com  was 
excepted*  according  to  the  fiift  limitation  of  his 
grant. 

II.  T  O  thcic  might  be  added  more  out  of  the 
tolls,  'cfpccially  of  exemplifications  or  confinna- 
rinn<:  Hisr  the  (lore  is  large  that  is  alrculy  dc- 
livc^  d.  And  to  conclude  it,  obicrvc  this  moft 
iior.,b!e  tcflimony  in  a  writ  of  the  rcgifter  and 
in  FitxJferbertt  that  had  reference  to  the  com- 
mon tifc  of  thofe  arbitrary  ^nts  out  of  demefbe 
l;ii)c|s  ar  the  owner's  picalure,  wtthoat  undcr- 
lUnding  of  which  ulc,  I  iliaii  doubt  no  nun 
throughly  anderftands  the  writ*  nor  the  true 
grotiiid  f>f  any  writ  de  advocatione  dccimariim. 
It  is  a  finL;ular  example,  and,  as  I  remember,  nor 
llcondcd  or  clpccially  noted  elfcwherc  in  our 
law  books  ;  and  therefore  I  tranfcnbc  ic  whole. 

Rex  *  tali  judici  falutcm.  Monftravit  nobis 
venerabilis  parcr  H.  Lincolnienfis  cpifcopus, 
quod  cum  J.  pracccntor  ecclefiae  beatae  Mariae 
iMKoln.  tcneat  de  dono  (ao  omncs  decimas  do- 
orinicaium  tcrrarum  fiiarum,  vel  dominici  fui,  de 
qnas  idem  epilL-opus  «:\  pracdcccflbres  fui 
Cpiloopilod  praedidli  iibcre  conferre  coniueve- 
runt :  prior  bcatnc  Katberinar  extra  L'molu. 
damans  decimas  illaspcrtincrc  ad  cccicfiam  luam 
de  B.  trahit  eum  indc  in  piacitum  iSCc.  Et  quia 
placitum  praedidhun  tangic  coronam  <5C  dignita- 
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tcm  noftram  ;  praefertim  cum  coliatio  carua- 
dem  decimattnn  ad  nos  poAic  devdvi  tatione 

ctiflodiae  vel  eibaetae,  quia  criam  rniifimilcs  de- 
cimas confcrimus  in  quibulUam  domiuicis,  6^' 
militcr  quamplures  magnates  rc^ni  noHiri  in  do- 
miaicis  liiis,  vobis  prohibcmus  ne  placitum  illud 
tcneatts  in  curia  chriftianitatis,  ncc  aliqiiid  quod 
iti  dcrogationem  rcgiac  dignitatis  uoftrac  ccd'  te 
vaicat,  in  hac  parte  atteotctis  leu  per  alios  attea- 
tari  fiiciatis  quoTiimodo.   Tdle  ^cc. 

What  can  the  inrcnr  of  this  be,  other  thaii 
that  the  billiop,  the  king,  and  many  other  gran- 
dees of  the  kini^dom,  did  ufiially  grant  or  col- 
late the  tvtlvj  ,  nf  tlieir  domclijLS  .'  U'liich,  ^c- 
caulc  they  were  lo  yiantablc  at  the  owiici  s  will, 
w  ere,  by  the  niejiiint»  of  this  Writ,  exempted 
(torn,  the  iptrituai  jurilHuStioa.  But  thereof  more 
anon.  Perhaps  the  writ  is  immedfarcly  to  be 
iir.dcrflood  of  tythcs  collated  in  like  fort  as  a 
church i  lb  that  he  which  collated  tlicm,had  ad'. 
V9Cdtieam  decmanrnt  which  appears  alio  in  the 
leeiAcT}  as  any  other  conferring  a  church,  had  ec- 
tiefide  advccatiouem.  If  not  lb,  w  hence  could 
the  collation  of  thclc  tyrhes  have  original,  la- 
ving only  from  the  making  them  leveraily  a  kind 
of  benefice  (under  the  name  of  decimae  fepara- 
flic,  tlur  is  annexed  to  no  clmrcli,  as  the  mar- 

tmal  note  in  the  r^illci  well  calls  them)  by  ar-. 
ttrary  grant  at  firlt  of  the  owner,  no  otnerwile 
than  a  church  was  made  a  benefice  to  be  be- 
flow  ed,  by  the  arbitrary  ordinance  of  the  pa- 
tron, at  the  foandation  ?  Clearly,  had  not  the 
ufc  of  conveyance  of  tythcs  fcverally  by  grant, 
preceded  in  pratSice,  it  could  not  have  been, 
that  quatnplnrcs  magnates  r<;ij«/,as  the  writ  (ays* 
might  decimas  liber e  conferre  in  daminicis  fits; 
Tythes  alone  could  never  have  been  collated 
like  a  benefice,  h.nd  they  not  been  firfl  founded  or 
created  as  a  benefice.    And  the  writ  might  fccm 
indeed  to  bear  even  the  charaAer  of  the  time 
w  licrein  that  ufc  of  arbitrary  grants  of  tythes 
w  as  know  n,  as  of  common  practice ;  w  hich  I 
underhand  to  be  about  king  John's  time  $  and  • 
that,  before  the  pope's  decretals,  or  other  aa- 
thoriiy,  had  taken  away  the  layraens  challenged 
liberty  of  granting  tythes  fcverally,  according 
to  the  former  example.    And  the  rather  might 
that  conjodure  hold,  becanlc  alio  the  %le  ex- 
prclTing  the  bifhop's  name,  is//,  which  bv  all 
likelihood  denotes //w^A  archdeacon  of //V//r, 
being  lord  chancellor  to  king  ,7 '.'';/,  and  billiop 
of  Lincoln.  But  it  may  be  alio,  that  it  was  had  of 
later  time,  and  ar  the  liiit  of  Henry  of  Lexiato»i 
made  billiop     Lincoln  in  38  Ilea.  III.  and  that, 
after  parochial  right  was  more  Ictclcd.   For  not- 
withltanding  the  Kttling  of  it,  and  making  tythes 
then  payable  de  jure  comninui  to  the  parifli- 
rcdor,  yet  it  is  certain,  that  the  former  grants 
(what  through  general  confirmations  fromSmw^ 
u  hat  through  the  laymens  flanJing  npn:i  tlicir 
patronages  of  tythes,  and  upon  the  grantees  ac- 
knowledgment of  their  firft  de\  or  ions  in  fuch 
conlecrations)  Hill  continued,  and  were  iiibjcd; 
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(^n  ca(c  the  advocatio  decimarum  might  come  ftica,  fine  ef  ifcopali  autoritate  de  manu  laic* 

<n  queflion)  to  fiich  a  prohibition,  until  fomc  recipant,  dimijfts  etiam  quas  coutra  tencrem 

aUendon  was  thereiii  mad^  as  aooo  ibali  be  tfif"*  inoderM  tempore  recefer«it$  fic.  For, 

flewed,  where  we  fpeak  of  the  aotient  nfe  of  the  however,  thtc  in  the  council  of  lAiterany  be  in. 

writ  of  tndkavit.  But  of  w  !)at  time  focvcr  the  tcrprcrcd,  I  enquire  not  how  well,  of  t)  thcs  in- 
Writ  was,  it  is  plain,  that  the  ground  of  ic  mud  fcodatcd  into  '  lay-hands )  yet  in  this  Jdngdotn, 
come  from  that  uic  of  arbitrary  contecrations  of  where  thole  inleooations  woe  not^or  were  very 
tythc5,  which  fevcrally  alfb  (as  in  icis  fuppofcd)  rare  (whereof  anon  more)  how  can  it  Ik-  wcluiii- 
Diadc  ibmctimes  a  kind  of  benefices  that  might  dciftoodbut  of  new  grains  or  arbitrary  conlccra- 
be  collated  at  the  will  of  thofewho  were  owners  tions  of  tythcs  as  well  not  before  in  effe^  as  of 
of  the  land  whence  the  tythes  wcie  payable,  others  conveyed  by  invcftitore  of  cfaarchcs.  But 
How  could  tythes  lererally  be  coHated by  any  touching  thofe  conTcyaooes  of  tythes  by  lay- 
bllt  from  fuch  original  examples  as  are  men,  fee  more  in  the  XIU  dl^Ner  wboc  WC 


ibead y  copioiifly  delivered  ?  A  like  precedent  ipcak  of  iufcodations. 
ofa  prohibition  IT 


:  have  ieen  ^  Ed.  I.  which,  be- 

Cauie  it  fb  confirms  the  anticnt  purpofc  of  that 
in  the  re^ijler,^\\i\[  be  here  at  large  delivered. 

EdoMwdus  bic.  archidiacono  fFtkeJhyr.  Sc 
^os  commiflariis  lalntem.  Com  diledh  nobis 
in  Chrifio  abbas  ^  conventus  de  Ofney  ex  colla* 
tionc  progenitorum  noflrorum  rcgum  Angliae 


III.  OUT  of  thole  examples  of  conveyances 
and  arbitrary  confccrations  of  tythes  (being  but 
a  few,  and  as  an  e/Hiv  only  of  the  multitude  of 
them,  which  m^ht  be  found  in  the  licgcr-books 
of  otlier  monafierics)  may  cafily  be  colledled,  ' 
the  truth  of  thole  alTcrtions  in  the  old  vcar- 


percipiant  ^  percipi  debcant,  &  ipfi  ^  pracde-  books,  which  liave,  without  defcrt,  been  taken 

ccflores  a  tempore  collacionis  tUios  femper  hoc-  for  fidflioods  gyoonided  only  upon  ignorance.  By 

nfquc  pcrcipcrc  conTicvcrint  duas  partes  deci-  tlic  pradlifcd  law,  clcirly  every  man  gave  the 

snacgarbarum  provcnicutium  dcdominicis  terris  perpetual  right  of  his  tythes  to  what  church  he 

EJmim£  oomitis  Comub'tae  in  Hare:vell,  <3c  w'ould,  although  the  canon  law  were  againft  it; 

Jrnomndam  tenentium  lucrum  cjufdcm  villae  in  whereof  alio  notice,  it  icems,  is  ibmctimes  taken 

ubventionem  fuftentationis  capellanorumS:  cle-  in  thoft  conveyances  which  have  the  words  of 

ricoram  in  libera  capclla  noflr.i  S.  dor^ii  in  ca-  qtiae  dec'mari  debent,  as  ifthey  had  laid,  tythes 

firo  ooftco  OxMtae  miniftrantium,  Rogerus  de  of  all  things  which  by  the  canon  law  ought  to  be 

^)niytMa  petlbnaecclefiae  praedidae  vilhede  t]rd)ed,  or,  qu«e  dtemari  detent  more  fstbtti- 

Hare'Jiell,  damans  pracdiflas  duas  partes  ad  co,  as  the  words  arc  in  a  charter '^^  of  about 

eandcm  ccclefiam  liiampertinere,  trahit  ipfos  ab-  fj  the  Iccond's  time,  oiGiii/crt  one  of  the  carls 

batem,  Sc  conventura  indc  in  placirum  coram  of  Hertford,  to  rhc  j  nory  at  S.Mary  Overies 

vobis  in  curia  chriftianitatis,  ficut  ex  rclatu  plu-  \aSoutbw*rkt  of  the  tythes  oiCafeJeld.  And 

rium  accepimus.    Quia  vero  pracdi<^m  placi>  it  is  like  enough,  that  according  to  the  recitals 

turn  tangit  nos  &  coronam  noftram  i'C  dignita>  of  thole  decretals  noted  in  the  former  chapter^ 

tein«  maxime  cum  confioiiles  decimas  in  pluri-  in  ibmc  places  devotion  bad  bred  an  obedience 

has  domioicis  noftris  conferamus,  &  etiam  pin-  to  the  canons  in  this  point ;  bur,  that  it  was  ge- 

res  magnates  regni  noflri  coiiflniiles  decimas,  ncra!  through  the  kingdom,  is  mod  fallb ;  and 

quarum  coUario  ad  nos  rationc  cuftodiae  dcvol  vi  whatc\  er  the  pope  wrote  from  RomCf  we  know 

wlet,  funilieer  conferant  in  dominicis  fiiis ;  6c  c-  the  truth  by  a  cloud  of  home-bred  witnefles. 

tiam  quia  coqnitio  fupcr  jure  patronatus  hujuf-  But  alio  thole  v.  ords,  dccimari  dd>:ut  ox  folcnt^ 

modi  decimarum  ad  curiam  noQram  pcrtinct,  lo  often  occurring,  may  be  undcr^nod  of  fuch 

tibi  vd  Tobia  prohibcmus  ne  placitum  iilud  te-  things  as  uled  to  oetytbod  when  tythes  were  ar- 

neatis  in  coria  chriftianitatis.   T.  mcipib  apud  bitrarily  pai^  as  amoi^  the  Gentiles  or  Chri- 

Wodefioke  o6taTO  die  Fehr.  anno  regni  noftri  ftians  ;  be  dni;  ofl^s  it  its  quae  off  err  t  filentf 

fcptinio  intimates  not  fi>  much  any  nccclTary  duty  ac- 

Herc  arc  plainly  underftood  whole  benefices  knowledge  by  him,  as  a  cuftom  of  olicriog 

of  only  tythes,  to  be  collated  by  the  king  and  inch  thii^s,  when  ofTcrings  were  arbitrarily 

divers  of  his  baronage;  as  the  tythes  of  the  made.    And  although  in  the  hook  of  7^w/fy2/(»y 

king's  garden  in  JVindfor  arc  in    record,  col-  it  be  fpecially  found  of  one  Stort  an  auccllor  of 

ktM  by  Henry  the  third ;  and  other  like  fbme*  Walter  of  Ainatrt^  that  he  mii^ht  ////£■  afn  iijus 

times  occur.   Neither  is  that  canon  of  the  coon-  licentia  faeere  ecclefiam  (in  ^J^*fr^  and  N.ot- 

cilof^f/fcM"»/??r  held  under  WK^fT^archbi  (hop  tingbamfhire)  in  fua  terra     in /ka  foca^  £S» 

of  Canterbury,  in  i  "Joban.  r.  (iom  any  orlicr  fuurn  dccimam  mitt  ere  quo  ve//et,  as  if  it 

Qtigjinal  to  be  interpreted,  then  from  thole  com-  had  been  his  fingular  prerogative,  in  his  pol^ 

mon  conveyances  and  grants  of  tythes  and  leflions  of  Grvi*^,  Mtrtuney  ^innefcg,  and 

church-livings  generally  by  laymen  to  monaftc-  other  mannors ;  yet  was  that  liberty  or  prcro- 

rics.    The  words  arc,  '  Later atteii/is  concilii  ^  gativc  as  well  of  building  chiu-chcs  as  arbitrary 

tenore  perpenfo  decernimus  ne  fratres  temfli^  conveyance  of  tythes  not  already  conlecratcd 

vel  bojfpitaliSy  fve  quicunque  alii  religioft  ec-  cither  by  deed  or  prefcription,  conunoo*  it 

clefias  vel  decimast  vel  OM  beneficia  eeclejia-  Iccms,  to  all  lords  of  mannors  or  lai^ge  territo- 

kfiib itf  Rohlll.  iMinbftr.  ■  Rogif. li«*«teih  jm, 
lepiivfl^&t.  cam  SttlaiMi    '  '  "•- 
Jsnr.  IK. 


■  Iiim&«aM,cetiiobiiOrMwaC  in  biU.CaMOK 
fol.  460.  b,  *  VMe  «Mr.  lit.  4t  pnb.^  <b 

iplcne  UAiummo^  cnai  ia  adidoac Aonua  SC  ft" 


tl. pivilej.  &  }.  <gm  St  flamtue;  ft    coadl.  ipb «Moi 
>  IK  4e  M«^M  finta  imL  c.  7.  ciim  a|Miilkilk«. 
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rics,  until  about  the  time  of  king  Jobii.  For 
that  of  tythcs ;  the  examples  and  authorities  be* 
fore  cited  juftify  it.  For  the  building  of  churches 
(which  confidoed  with  the  arbitrary  endow* 
ments  of  diem  with  new  tythe^  efpecialKr  be- 
longs alio  to  thi<;  difquifirion)  ir  was  amrmed 
for  a  common  liberty  of  the  baronage  in  letters 


TheHiftorj  of  T  T  T  H  E  S. 


1258 


venr  point  of  arbitrary  conterances  of  tythes ; 
it  loon  came  to  be  a  received  uw,  that  all  lands 
regularly  were  to  pay  tyrhes  to  the  parifli  or 
mother  church  accordii^  to  the  provifiou  of  the 
canons ;  md  therefere  npon  ddcgniott  nitric 
by  pope  Innocent  the  fourth  in  49  ASntlll.  CO 
the  priors  of  S.  Trinity,  and  S.  £art6«lmezv  in 


of  king  JobH  to  Innocent  the  third,  as  you  may  London,  and  the  archdeacon  of  fVefiminfler  for 

fee  in  the  pope's  anfwer  to  the  king.    "        e-  the  deciding  of  a  controvcriy  betwixt  the  abbcls 

nim  de  confuetuiine  regni  Anglonm  (lays  the  and  nuns  of  Char  tri/ by  Ely,  and  Robert  Taf- 

EDpe  to  him)  fncedere  regia  firenitas  per  ftuu  ft  lew  archdeacon  of  Le-juei,  about  ibme  tythes 

to'M  kitiaiMvitf  ut  beett  tsm  epijiofis  q$um  of  the  pollcllion  of  the  nunnery  in  Baringtw, 

ttm^ihiTti  Urtmhu  ecekfias  in  fendo  fuo  it  appears  that  in  P«^/^/libd,  no  odierdde 

Jwidtre  ;  laic  'is  quidem  principihus  sd  licere  is  made,  but  that  the  land  lies  infra  limites  pa- 


maUttenits  denegamuSf  dummodo  dioecefani  ePif- 
t»fi  w  fiiffhig*t0r  sfimfiut  &  per  novam  fir»- 
HtlTtHt  vtterum  ecckfiarum  juftitia  non  laeda- 
'tMT,  It  was  choJlcngcd  without  licence  ;  but 
die  pope  allows  it  to  the  laity,  fo  that  they  had 


rccbUe  fuae  de  Barenion,  unde  petit  diffam 
tdttfifSmtmtfeUiiategre  ad filutionem  dilfa^ 
rum  decimarum  cum  damnis  K  intereff'e  ^c. 
and  fome  others  like  arc  of  that  time  according 
to  the  law  that  to  this  day  continues,  as  may  c- 


licence  from  the  bilfaop  of  thediood^  and  with-  fpedally  be  found  in  the  books  of  p  Ti/eweU 


al  that  the  new  fonndatlonsbemTednotantient 

churches  of  their  afligncd  endowments.  But 
after  the  time  of  luagjfoJbnf  few  or  none  of  thofe 
ailritrarycoafecndoiis are  found:  yetinffemy 
the  third's  time  feme  Wer^  as  you  may  fee  in 
ihofc  of  fines  taken  out  of  the  chartuiary  ofGif- 
tmmt ;  but  remember  atfo  they  were  in  the  pro- 


and  Ofluy.  That  example  is  in  the  chartulaiy 

of  that  nunnery,  compofcd  by  the  cofl  and  pains 
of  Afibefeld  abbeis  ihcrc^  and  Henry 
Bukrmrtb  bachelor  of  the  canon*biw,  abomtdie 

time  of  Henry  the  fixth.  You  may  add  to  the 
confirmation  of  this  ending  of  the  antienter 
courl'c  of  arbitrary  confccrations,  and  the  later 


Tinceof7«ri.  Neither  were  thofe  grants  dif-  efiablifliing  of  jparocbial  r^ht  in  tytfaes»  that 
allowed  by  either  common  or  canon  law  here  of  the  SmeSfi  9  monks  before  cited  toiicfaing 


the  general  council  of  Lyoni,  held  In  x  Ed.  \\. 
1  doubt  not  but  that  parochial  right  was  long  be- 
fore for  the  molt  part  lettled ;  out  it  IsnotUke- 

ly  that  they  had  fo  confidently  affirmed  fuch  a 
contmuing  liberty  of  conveyance  of  tythes  at  the 


then  pra<2iicd.  And  in  thoic  "  cafes  of  t\  thcs 
that  occur  amoi^  the  epilUes  of  Jobn  of  Salif- 
hay,  who  lived  in  time  Henry  the  leoond,  no 
tide  is  made  merely  by  parochial  right ;  but 
prefoiption  or  confccration  arc  the  grounds 

whereupon  they  are  demanded  :  and  whereas  in  owner's  will,  had  they  Mt  known  that  until  a- 
the  cafe  of  Rohert  IVnegot  before  AdeUlmvif^'  bout  the  preceding  ages  at  lead,  it  had  been  in 
deacon  ofT>orcheJler  ,  the  quedion  was  there,  common  pradice  both  of  iaA  and  poHtive  law, 
Juper  quihnfdMm  parocbianis  tsJ  deciais,  and  cfpecially  in  this  kingdom  where  they  lived, 
the  a&ot  produced  teftimony  that  he  had  for-  Whether  this  petition  in  parliament '  of  6  Ed.  I. 
merly  recovered  Jus  ptrtcluMle  quod petek«it  may  give  any  licht  to  that  aflertion  of  theirs,  I 
cum  decimis  ;  ir  is  clear  that  the  tythcs  were    know  nor.    Nicholas  of  Crainford,  parfon  of 


not  recovered  Jure  communi  as  they  are  at  this 
day  belonging  to  the  parifli-redor,  but  by  Ipe- 

cial  title  of  conlecration  or  prefcription,  and  the 
juj  parochiaJe  there,  was  the  right  of  having 
the  cure  and  offerings  of  the  parifhioners,  which 

lud  not  neceflarily  annexed  to  it  the  right  of  ffuft  &  mntmtrHm  pratiteefftrim  fiunm,  «r< 


Gilingbam,  complained  to  the  king,  ^uod  cum 
firefi*  domini  regisy  ibidem  JiU^  fit  tnfra  /*- 
roebiiOH  Jkam,  quod  dominus  rex  decimam  fbenij 
vemstionis,  pannagii,  ^  aliorum  proventaam 

ipfius  foreflae  de  gratia     pro  JalMe , 


tythes  by  the  tnraaice  of  that  dne.  Wlience 
it  came  that parocbidni  <^  decimae  arc  both 
there  mentioned  as  leveral  demands  in  tbeador's 
libel ;  and  hereof  lee  more  anon  in  the  cordk- 

ry  of  the  anricnt  iurifdidJion  of  rythes  in 
iand ;  and  that  admonition  of  Theobald  arch- 
bilbop  of  Canteriniy  (before-cited)  to  Aid 
counteis  of  H^arren,  is  oblervable.  Is  it  not 
apparent  that  he  allows  not  only  the  arbitrary 
confccrations  made  by  the  carls,  but  aifo  repre- 
hends her  lharply  for  not  performii^  what  toey  ^ 

liaddMiein vowed >  Bat  indie  ennrine  tfane^  lytbeswere  increafiog  in  aparilb, 

•Act  d»at  the  canon  law  had  here  gained  greater 
ibength,  which  happened  Iboa  upon  Innocent  IV.  After  this  eftablilhmcnt  of  parochial  righ^ 
die  third  his  thandertog  out  lus  interdid  againft  new  tttanry  amveyances  out  of  bnds  lying  la 
this  kingdom,  his  excommunication  ^ainft  the  anypaiiib»  were  not  permitted,  bntantient  con- 
king,  and  frighting  the  fubjcds  with  his  bulls  lecntions  were  fiill  retained*  and  had  eonlirma- 
ftn&d  widi  oooiminatioa,  and  that  agatnft  dd*  don  ddier  fimn  pdbiptim  or  papal  privilege, 


fie  fide  fuae  cui  dejure  nmrnani  deientnr  pleite 

fblvi  praecipiat,  fecundum  fortnam  fupplica- 
tionis  ftJ  exbortationis  apofiolicae  porre6lam 
domino  r.  apud  Gilingham  fuando fnit  iki  dd 
natale.  What  was  that  fupplicatio  or  exhort  a- 
tio  apofiotica?  Did  not  feme  fuch  thing,  com- 
ing from  Rome  about  the  time  of  the  council  of 
Lyons,  make  the  monks  dunk  it  a  thing  agreed 
upon  in  that  eonncil  ?  Rftemshere  too,  that  in 
the  king's  cale,  parochial  right  of  tythcs  was 
not  yet  every  where  fcttlcdf  akhoi^  the 
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which  were,  by  the  caoons,  fufficiept  tides  to  be  rir,  quo  J  dedwac  praedlSfAe  pertinent  airegem 

pleaded  i^pit  the  connmoa  rlgfu  clMqied.by  ^  «««  «4  almmt  quU  fimp  mfra  bwdts  fsre, 

|MrifIi-redof«.   And  wli«n  diicinoovaiioil  grew  ^  Inglewood,  t$  quoi  rex  in  forefia  Jk* 

m  parochial  right,  then  al(b  the  jurifdidtion  which  praedicla  poteft  villas  arJiftcare,  cccUfiai  con- 
the  common  or  Cccuiar  law  had  Ibrmcrly  cbilr  ftrHere^  terras  affartare.,      ecclejias  itlas  cunt 
Jeneedand  exercifed  in  detaining  tbp^bc  «f  (ietMiterrarvmillsrmprovoluiitate/iiacui- 
tytncs,  between  the  parilh  and  parifhioncr,  grew  (unque  voluerit  conferre^  eo  qnvd  f>rejla  ills 
out  of  uic ;  and  the  legal  proceeding  became  to  non  eft  infra  Itmites alicujut paroch'iae  t^c.  Et 
be  r^ularly  accordii^  to  the  caoons,  which  petit  quod  decimae  ill^t  domino  regiremaneant 
brongbc  the  pradice    oe  as  (ioce  it  hath  <;(m:  d$jurt  4$(f*»*  rstiptie  praedicla  ^e,  Et 
tinqed.   Bocof  die  aotient  jurirdidioQ  more  a-  qui*  dmhmf  rtx  fkper  ^tumiffis  vuk  eertit- 
non.    So  was  it  now  come  to  that  pals,  that  no  rari,  ut  unicuique  triifutur  quod  /uam  eft. 
jiew  axbitrary  conlccratioos  might  be  made  of  of^i?/^/,  juftiee  of  ibc  tbcc^  beyond 
the  tythes  of  Japd^  lying  in  any  parilb.  But  yet  Tre»ti  and  Thorn**  of  florm^nwU,  his  ^heap 
for  liK  h  !.inds  as  were  not  parochially  limited,  tor  for  thofc  parts  (for  lb  u  as  the  ila  ifion  aa- 
thc  anucut  liberty  was  retained  ;  and  although  licntly  of  d'chcatorihip^)  were  aiijgncd  coouoil^ 
by  thecaooQ  law  the  biihop  is  to  have  all  tythes  /ioners  to  cp^nifcof  the  truth>  &  certificettt  r»- 
gFOWjK  in  Ifpds  not  ailigned  to  any  '  pariih  gtm  ^  Proxmum  fgrliamentum  ($c.    So  are 
Vricbitt  oU  dioccfe ;  yet  in  the  monuments  of  the  dis  wofds  of  the  record.    Where  the  attorney 
Gonioion  laws,  iuch  tythes  growing;  in  lauds  of  chaUcQgcsnot  the  right  by  prerogative,  butoa- 
iheciowihare  ^t  the  arbitrary  diipofition  of  the  ly  in  regard  that  the  place  being  the  demeihe 
Icing:  fiidi  places  have  *  been,  and,  I  think,  are  land  of  the  crawn,  and  not  afligned  to  any  pa- 
in divers  ibreAs.    And  hereof  fays  Thorp  in  xx  rilh,  the  tyrlics  arc  granr.ible  by  the  kin^,  as 
^JJif-pl.  7J.  // foleit  eftre  ley  auuiit  it  aver  owner,  at  his  plcafurc.    And  lb  it  well  agrees 
tertme place  qui  fuit  hors  de  chefcutt  paroche  both  with  that  liberty  challenged  by  king  'Johit 
rffw^     Englcwodc,  ec  hujulinodi,  entel  caj'e  le  in  the  name  of  his  baronage,  that  tlicy  \\vA\t 
rcy  ad     £)it  aver  Us  dijines  de  cell  place  (£S  found  new  churches  at  their  plcafurc  m  tijcir 
9ient  fevefqut  de  lieu)  a  granter  a  que  luy  own  fees,  before  the  cftablifliment  of  parochial 
fkfi :  And  celace^  further,  that  the  archbilhop  right  in  tythes,  as  alio  with  the  more  anticnt 
that  year  made  fait  to  the  cooncit,  to  have  had  pradtce  of  the  kingdom,  whereby  tythes  might 
loch  tythes.    Bur,  under  favour,  tliis  was  under-  not  be  parochially  cxadlcd,  nnr  were  fo  reputed 
ftood  only  of  the  king's  granting  ihc  tythes  of  due,  but  by  the  owners  arbitrarily  conveyed  in 
ills demeues  occapiedbynisbaiufTs,  according  pcmctual  right.    And  whereas  HerUf  in  7 
as  in  anticnt  rime  every  man  clledid.    For  what-  £d.  Ill,  fol.  j.  a.  lays  generally.  That  no  mart 
ever  the  words  Icem  to  import.  Thorp  Ipcaks  tni^fjt  arbitrarily  five  bis  tythes  that  are  not 
only  of  fuch  lands  of  the  polTcirion  ottlic  crown  ;  "jsttbin  parochial  limits^  kut  that  the  bift.'op  of 
in  which  cafe,  it  mcdl  not  perhaps  be  under-  the  diocefeJh»uldlun/t  tlfem.  Iticcias,beipake 
flood  lb  much  a  part  of  the  royal  prerogative,  fuddcnly,  as  oat  of  the  canon  law,  and  not  ac- 
as  a  right  due  to  ihc  king  by  common  l.uv,  in  cordmg  to  the  law  of  England.    And  he  adds, 
regard  of  his  pollcllioa  of  Unds  not  linticcd  to  that  i(  is  againll  rcaibn,  que  home  ne  purrs  my 
any  parifli,   Nckha  doth  he  affirm  that  tythes  grsMerfet  tJmeignes  a  que  il  vonlirs.  And 
of  fuch  places  arc  due  to  be  paid  to  the  crown,  out "  two  years  before  that  of  Herky  it  was  ad- 
but  that  ihey  arc  in  the  king  to  grant  at  his  plea-  judged  in  tbe  king's  beach,  ^od  de  decimis 
larc»  if  growing  in  his  dcmcfncs.   But  to  this  grojpsfriip  dfCmuA&prstdecefforibus  fuis 
purpole  is  a  notable  cafe  in  the  parliament  rolls  de  dom'tMicis  dmaii  r^is  Ut/ra  foreftam  de 
of"  18  Ed.  I.  where  Ralph  bifliop  of  Carlifle  Jng\evfoo6  provetiientibur  tS  extrs  qHarttncmi- 
petit  vcrfits  ccclejiue  prior  cm  de  Karlicl  dcci-  que parochiarum  limit  cs  cxtjltutihus  per  cartam 
mas  duarum  placearum  terraet  of  the  new  al^  progeuitorum  domiai  regis  nunc  eonceJftSt  &  per 
iarts  in  the  ibrdl  t^hglewtody  whereof  the  one  cartsm  ip&u  d.  r.  mate  ewfirmstit,  &(.  a  pro- 
is  called  Z/«/i^v//>,  the  other  A'/VyfrAtt'd//',  quae  hibition  Ihouldbc  gr.inted  agiinfl  the  bilhop  of 
funt  infra  limites parochiae  ecclefiae  ftiac  de  Carlifle,  that  claimed  ihcm.    It  was  upon  a  rc- 
Alpaterike,  l£c.  and  lays  by  prefiription  in  bis  cord  fcnt  thither  out  of  the  parliaincnr,  as  in  t\\c: 
fredecejfors  the  tythes  of  tbe  pannage  there,  be-  roll  appears  largely.    And  Edu;ard  tbe  iirfl: 
fore  the affarting  or  culture .    Henry  oi  Burton  gave  liich  tythes  of  the  foreft  of  Z>f//f,  as  cn- 
allb,  paribn  of  Tborefby,  claimed  in  parliament  crealld  not  within  any  pariili,  to  t!ic  bilhop  of 
the  lame  tythes  as  belonging  to  hischnrch,  and  LMtdaff^  by  which  title  the  biiiiop  aiterwarda 
Ujrs  Imtter  psrtehiae  fuse.   And  the  prior  »datoicd  them;  and  no  qucftion  was  of  that 
comes  uii J  lays,  tliat  Wu\i\c\.\%rex  vetus  (Hen-  point.    But  for  common  or  waflc  groin;J,  the 
H  the  Aril,  iiicems)  couceMtDeo^  eccUfiae  pariih  whereof  is  not  known,  the  ftatute  of 
fise  hestse  Msrise  Karlid  9m«et  decimst  de  »  Ed.  VI.  hath  given  the  tythe  cattle  therein  dc- 
omnibus  terris  quasin  ciilturam  redigcret  iufrd  pafturinc,  to  the  chatcb  WilWft  Wbofe  parilh  Cbc 
for  eft  am,  ti!  inde  eosjcojjuvit  per  quoddam  cor'  owner  JweUctb« 
uu  ebumeum  qttod  dtdi$  eccltfiat  fuM  frae* 
MSse  tSe.  Wheiftipon  tbe  lung's  atcotneys 

'  Sxtr.  •it.dcdecimu  c.  ■;.  qnnnaai.           ■  t4Hen.IV.  fbLl7.b.ttBreoll«tiLiifiw*i«k  _  ■  In rcccpt  ftacciri^  St  ■* 

cod.  veil  apiid     C.J.  lioruj^  1  ic^ioruin  in  atce  Loni.  (crinignai  fraaieftuia.  ■  Midb  f  Ujlll,  cocam  Kgcnx.  iM. 
Cimibtub                '  Aoi.  f»x\>  %  Ed.  IL  rub  17.  indoriv 


Ii6i 


a!t!ioui»h 


CHAP.  XII. 


profits,  as  tyilies  and  other  levicnucs  ( 
the  cburchcs  were  diftaot  many  hundred  miles 
Ibmetimes  from  the  Bionafterics for  a  church' 
in  one  kingdom  alio  was  often  appropriated  to 
,  „  .       .     ,      .  i   *  monaftery  of  another)  and  to  the  ordioaiy 
L  Jffnfrutttms  MdcoOatms  tf  tythet  mtb  for  ij>iricDaJ  fimdion.  The  goiaal  oonfiriuap 
churches.    The  corporations  to  which  the  ap'    tions  that  arc  fometimcs  foundofdNttime^lDake 
fropriat  ions  were  made,  prefented,  for  the   u  manifcft.juid  forjhc  iwoprovinOTs.it  isnot  a- 


iflo/^/'^trt,  Vtcars,    Thence  the  mjl  of  per 

n.  Uwf  churches  atul  tythes  by  appropriation 
.  were  antiently  corWeyed  from  lay  patrons. 
.  The  ufe  of  inVeflitureSj  pralUfed  iy  lay 

Ql.  CfiUUi  of  rents  or  iinnuities  hy  patrons 
only,  out  of  thar  chunhs.  Of  (he  hijhops 
ajjent.    iibre  of  nivejtuures.    A  writ  to 


mifs  to  add  here  chefc  two  examples  o(  it.  In 
t-j  IVilt.  I.  Tfjomas  archbifliop  of  7'ork  makes  a 
general  confirmation » to  the  priory  of 'DurhaM 
of  all  churches  cither  then  appropriated  to  cheni) 
or  thereafter  to  be  appropriated,  and  grants  and 
commands,  nt  mutt  eteUJtat  jfUat  h$  Munut  fits 
teneant,  ^  quitt*  gss  feiffideant,  f$  vietarut/k- 
ptsMeis  liierg  foaMM,fui  mihi  ^  fuccefforsbut 
meh  de  iura  iMtum  httniMi$  mimarum,  ipfit 
vera  de  omnibus  caeterii  eleemofynis  bcucfi- 
cits.  So,  under  Henry  II.  pope  Lucius  III. 
tie  «Macm  Mtknth  fometime  fent  upm  «>  a»  the  monks  in  the  prov  ince "  of  Can. 

-  /  ^  fc„./:„»„„  terpury,  and  bids  them,  that  in  all  cborches,  i» 

reco^pofaprefentmnt.  qui!2^fraefiMtafionemhabetis,cumvic^h^^ 
IV.  Of  hereditary  Juacfiioii  ni  crunks.  diocefanis  efifiofn  dericosidoneos pracfaitctis, 

y.  l^ti^  w/WM  dx^fauk  of  pyejeutatm  gromidid  fui  Uti*  de J^irstuaUbuStVobit  de  temporaltbus 

•  "  ■      *  *     '     '     '  r,  that  in  quibus 

be  iinJerftooH  only 

.  .   II      rx    '  ^-        I  r  .  ui  I.1IUII.IK.3  .u>L>iuL>iiai(.u  t  which  thev  eojoycd 

9mu»^ffiu^.    Donatio  ecdefiae.        ^         •      /^^j^  .'m which  ftcy Ver* 

bound  to  allow  fome  competent  revenue  to  a  vi* 

I.  A  S  by  conlccrations  Icvcrally,  fo,  with  chut-  car  or  curate,  and  had  not  exempt  jurHdi<^on, 

x\.  clics,  in  appropriations,  tyihcs  were  frc-  nor  the  power  of  inflitution  of  vicars,  without 

qucntly  conveyedf  and  by  cxprels  name.   As  prefcntation  to  the  bilbop)  as  is  plainly  known 

ecclefia  de  N.  etm  deeimis,  or  the  like,  arc  ufo'  fimn  what  follows  louchinp;  the  anrwenng  for 

^\\cnmonacbis,nionijHbus,t£c.ibidi'mTyeo  the  tcmporaltics  ro  rhc  monafl cries.    And  in 

Jirvieatibus^  iyc.  according  to  what  is  before  thofc  times,  as  is  already  deli vercil,  it  was  mofl 

noted  of  other  countries.    But  this  mention  of  fieqoent^  to  have  prefoitations  made  by  mo- 

tythes,  with  churches  in  appropriations,  was  r-iflcrics  ro  th^ir  apprnpnitcJcliurches ;  andthe 

rare,  or  not  at  all,  till  after  the  i\fom*»/.  lutlic  vicar-incumbcnrs  or  picicir.cts  had  no  more  of 


y  •  Lapjc  upon  aejauu  oj  prejcntatm  grounaa  fut  tUu  de jpsrttuslibHttVobis 

Upon  the  general  council  of  Latcran,  held  in  debeMttf  rejpvndere.  Where, 

.  n  Hen.  \\.Wh«t  praefcntarc  ad  ccclcfi-  /r";/*     '      A^^'  ''^.1.1  be 

.    -l:,-™-Jfc.      K^^t».  .rrWCx^^.  01  churches  .ippropnatcd  (whi 


Saxon  times,  many  appropriated  churches  are 
iband>  and  that  ixom  octwcen  d.cc.  and  d.ccc. 
years  (ince,  till  tlie  Ntrmms.  But  the  char* 

ters  that  conveyed  or  confirimd  them,  have 
ofually  nothing  but  ecckftas  audio  many  carves 


the  profits,  notwithlLiticiing  theinfti'ution,than 
the  monafteries  would  arbitrarily  allow  them. 
Neither  followed  any  diri[>propriation  upon  lucK 
prclcntjtion,  however  the  later  law  be  taken  o- 
therwifc.  Nor  was  there  any  perpetual  certainty 


or  yard  lands,  or  lb  much  rent  annexed  co  them,  of  profits  or  revenues  to  their  prcfcncces  until 

flOtlpeaking  at  all  of  any  tyrhcs  transferred  with  (uch  time  as  the  mon'ss,  by  compofirion  with 

them.   For  fpccial  examples  ot  Inch  antient  ap-  the  ordinaries,    or  by  their  own  ordinance, 

pfopifadons,  you  may  lee  the  recitals  of  the  which  prctcriprion  aficr  confirmed,  appointed 

charters  of  kiiK  Eertu^b^  king  Bernvd,  and  fome  yearly  ialary  in  tythes,  or  gilcbe,  or  rent^ 

king  Edredt  made  to  the  abbey  of  CrovoUmdt  feverally  for  the  perpetual  maintenance  of  the 

aiid  infcrted  in  higulphus.    But  after  tlie  Nor-  cure  ;  which  fabrics  became  alrcrwarJ  pcrpe- 

masu,  in  appropriations,  moft  commonly,  the  nul  vicarages.    And  to  thcle  tcUimonies  touch- 

dmrdi  is  exprdled,  mut  eumdeeima  (that  is,'  ing  appropriated  churches  in  thole  antient  rimcs,- 

the  tythc  annexed  or  confccrarcd  to  it)  in  anno-  and  prclcnratidti  ro  them,  younuy  aJIb  add  rhaC 

tsa,  or  in  other  kmd,  and  the  places  fometimcs  canon  "  of  the  council  of  lP'elhninJU  ry  held  in 

are  named  where  the  increafe  of  the  tythe  grew,  the  fccond  of  king  John  by  Hubert  archbilhop 

Such  examples  arc  very  obvious,  elpeciaily  in  of  Canterbury,  to  rhe  fame  purpcfe ;  wherewith 

the  chartiuaries  of  yf^/W</o»  and  Rocbefler.  is  agreeing  alio  one  of  OfAoMw'/ Icgatincconfti- 

And,  as  is  before  noted,  the  moft  commoain-  tutions,  touching  iillingof  appropriations  and 

tent(aUowed  aUb  by  canonical  confirmation*  making  of  victfrsfges  {  asallo  the  two  ftatutesof 

which  IbmBdmes  but  rarely  was  added  in  tfaofe  tf Tf.  ctp.  6.  tfnd  4HeH.  IV.  eaP.ix. 

elder  i^es)  was,  that  the  corporation  whereto  touching  the  poiiu  of  which  Ibrutc,  abill  in 

the  apptopiiation  was  made,  mould  put  clerks  the  next  parUament  was  again  put  in,  but  an-, 

or  Tican  in  the  churches  lb  conveyed  to  them,  fwered  with*  fiieKt  let  fistuts^mt  fMe»  & 

which  were  to  anfwer  to  them  for  aU  tempoial  gtrdez. 

•  Rog.  de  HoTcdco,  |«t.  I.  fill.  aC|.  b.               *  AppeiuL  ad  coociL  Lm.  part,  r  6.              •  Panorminn^  iJ  lit.  4c  ralit,  in  Ul> 

t«p.  caf.Mduifc           *  Roger.  UovoLaaaal- ».(•!.  4««.  b.  •  Aoi.  f ad  5.  Kca.  IV.  ait.  74< 
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n.  In  thofe  elder  appropriations,  it  appears  Tcftimrc  ;  but  alio  the  provincial  or  national 

that  die  church  and  the  tycbcs,  and  what  cllc  f)  nods  lure  licid,  bad  like  canons  forbidding  it; 

was  joined  with  it  as  pact  of  the  ailigned  revc-  as  ia  3  Hen.  I.  the  ^  council  of  fVeJiminfter  held 

DDe^  by  the  praAice  or die  dme  paflod  In  point  under  Anfitm  atchbifliop  of  Cmiterbury^  and 

of  intcrcft  from  the  patron  by  his  gift  (which  Girard  o(  Tork,  ordains,  ue  vionachi  ccckfutt 

ottcntimes  was  by  livery  of  a  book  or  aknifc  on  ntfi  fer  epifiopos  acctj/iant  ;  and  in     Hen.  I. 

the  altar)  not  othetwife  than  freehold  conveyed  ac  the  fame  place  in  the  national  fy nod,  held  by 

by  his  deed  and  livery.    Neither  was  confirma-  cardinal  John  de  Crema^  the  pope's  legate,  it 

tion  or  aflent  of  the  ordinanry,  as  it  Iccnis,  was  conQituicd,  that  '  nuUus  abbas,  nullus  frU 

ncceffiLTy  as  of  later  time.    Obfcrvc  this  one  or,  nullui  otnniito  monachus,  l  el  cUricui  eccU- 

example  of  the  chtncb  of  Waliren  apptopri-  Jiam  five  decmum  feu  quae libet  bcneficiaeceU~ 

ated  to  the  priory  of  Lewes  in  SvffeXy  by  Ro-  fiaftiem  de  deao  laid  fine  proprii  tpifcopi  auto- 

bert  of  'Dene,  w  herein  he,  as  patron,  appoints  ritate  K  affcnfu  jufi  ipiat,  quod j'l  praefumptum 

alio  the  conditions  10  which  the  prefentce  or  futrtty  irtita  erit  donatio  bufufinodi,  iSe.  And 

vicar  inaimbenc  of  the  priory  fhould  be  ilibjeA.  Ibme  allowance  was  given  to  cnefe  canons  by 

Fi^o  Robcrtus  de  Dcna,  lays  the  ^  deed,  ftf  «xnr  the  king  ;  Yet  it  is  mod  certain  that  the  praiflice 

meaS\hii\zpro  animabusantecejforumnojlrorum,  was  lor  divers  years  afterward  otherwilc,  and 

9 fro  falute  noflra,  ^  fuccefforum  n«Jironm,  that  churches  with  Q^dlCS  were  moft  common- 

itHeedamu  "Deo  &  S.  Pancratio  Latifaqacnfi  ly^ven  by  lay  patrons,  without  the  biihop's 

eeelejitm  de  Waldrena  eum  terr'ts  Of  decmiiy  sment  or  inftitution,  and  that  as  well  by  filling 

omnibus  ad  earn  pert  tncntlbiis,  K  cum  dua-  tlicm  with  incumbents,  as  appropriating  them 

kus  f»rtikus  decimae  bUdorum  de  Calvindona,  to  monaAcrics,  chapcerSt  or  otherwile.  Be(ide 

it*  videttcet  mt  /icerdu  de  Waldrena,  de  bh  the  examples  that  might  enough  prove  it,  and 

omnibus  filvat  S.  Pancrario  ftngulis  annis  di-  arc  obvious  in  old  cliartiilarie«,  the  preamble  of 

tnidiam  mar  cam  ardent  i.    Iffe  autem  facerdos  a  liccrctai  of  y^A'-vaw^/^r  IIL  lent  under  Henry  U, 

J>er  manum  friorts  S.  Pancratii  ecclcjtam  de  to  all  the  billiops  of    the  province  of  Canter- 

WaldtcaitenebittfiumdiMca/letSretigie/evix-  ^//ry,  is  herein  lull  teftimony.    Ex  frrquenti- 

erit.    ^odji  crimen  incurr erit ^  judicio  fri.  bus  querelis,  fays  he,  didtcimus  /«  f  artibut 

oris  Latilaquenlls  corrigetur  aut  expetletur.  veflris  confuetudiuem  pravam  a  mnUis  retrs 

This*  about  the  time  of  Henty  II.  was  made  aiiis  temforibus  invahifftt  quod  clerici  ecclefi- 

eoram  dncbns  hnndre£t  etfud  Hundcftoph.  tfiics  bentficia  fine  confenfit  epifcopi  diocefay 

Very  many  other  arc  extant  fo  made,  as  well  vel  ojficialium  fuorum  {qui  hoc  de  jure  foffiaU) 

by  common  perfbns  as  the  king,  in  the  Saxon  recipiunt  minus  quam  deceat,  foUicite  corittm- 

tfanes  of  chnrches,  ajid  fince,  of  churches  and  test  quomodo  id  a  patrum  fantlomm  eft  tnftkm- 

tythcs  withoiitany  confirmations ;  faving  fbmc-  tiouibus  alienumy^  eccle'^ajlkae  contrarium 

times  that  iliofc  of  common  pcrfons  arc  ratified  boneftati.   *Vnde  cnrntufraiertKycWheteyoa 

by  the  king  *  as  luprcme  lord,  as  alio  they  are  ice  plainly  that  couiie  of  inveftitureor  dontioa 

too  by  otha  lords.  For  it  was  not  unuTiisd  Sot  by  the  patron  wichoot  prelentation,  was  e»nfiie- 

tenants  to  have  their  lords  confirm  their  aliena-  fiub  quae  m  multh  retro  affh  temperibus  inva- 

tions  of  all  kind  of  poflclTions.    I  know  what  luerat,  which  (hews  irto  have  been  then  apart 

OS  laid  in  the  later  law  of  the  king's  power  as  fu-  of  the  I'ecular  law  ;  though  the  joi^eor  of  the 

preme ordinary  for  the  part  of  juriffliAion,  and  bifliops  and  the  pope  titles  it/rtfiw.  Agreeing 

I  acknowledge  it,  as  all  ought  ;  hut  in  thofe  el-  to  this,  arc  other  tcftimonics  in  '  Qrej^ory<,  dc- 

dcr  times,  that  was  not  the  matter  which  made  crctals,  and  that  in  epiftics  to  ail  the  bilhops  of 

appropriations  good,  where  his  confirmatUMl  .£ff^/aff</ to  forbid  it;  Audit  is  fpccially  obierva- 

had  place,  and  none  was£rom  the  bilhop;  at  ble,  how  ill  the  baronage  of  England  lonk  ir, 

lead  it  cannot  at  all  be  proved  that  his  liipreme  when  Anfebn  under  Jienry  I.  would  have, 

jurifdidion  fpintual  was  fo  much  thought  of  in  through  papal  canons,  inhibited  the  praflice  of 

chen^  alihoi^h  otherwife  apparent  teftimony  be  invdbiturest  uled  by  the  king  and  other  lay  pa. 

of  the  exerafe  of  fuch  juiiiaidion,  and  of  the  tyons,which  is  recorded  in  an  epiftle  "^of  that  dt^ 

right  of  it  in  the  elder  ages  in  this  kingdom.  But  y?/w,diredicd  to  ^o^cTafthal  II  thus  lj>ealung. 

the  realbn  of  appropriations  (o  pradii'cd  by  lay  Domino  revercndo  &  patri  diligcudo 

patrons  only,  was  the  challenged  right  which  in  cbati  fummo  pootifici,  Anfelmue^rtvs  ecde* 

thole  times  they  mod  commonly  uicd  in  difpo-  ^iae  Cantuarienfis,  dchirn  n  fuhjccftioncin  &  ora- 

fition  of  their  churches,  as  if  they  had  been  all  tionum  afllduitateni.    I'ollvjuara  rcvocatus  ad 

donatives  by  collation,  without  prefcuution,  epifcopatum  rcdii  in  Angliam,  oftendi  decieca 

that  is  by  invefiinite  fiom  didr  own  hands  apoilolica  quae  in  Romano  concUiopraefensaU' 

only,  which  gave  their  incmnbents  real  pollell  divt,  nelcilicct  aBqnis  demann  regis  ant  alicojus 

fion  of  the  ty  the  of  the  church  ajid  all  the  revc-  laici  ccclcfiaruni  invcrtituras  accipcrct,  ut  pro 

nneSi  no  Ids  than  prelcntation,  ioftitution*  and  hoc  ejus  homo  fierce ;  ncc  aliquis  hacc  traol^ 

induAion  do  ac  diis  day.  For  however*  not  gredientem  conftcnre  praelumeret.   Quod  an- 

ouly  the  decrees  both  of  the  pope  and  general  dientes  rex  &  principes  ejus  ipfi  etiam  epifcopi, 

councils,  wcwc  auttcutly  agaioft  that  kind  of  in-  &aliiminorisordinis,tamgravitcracccpcrunt,ut 

*  In  ihcfawo  CoRpniaao.  >  Vidcfit  7  Ed.  IIL  fol.  4  b.  &  eOon.  &  pb<rt.  At  10  Rkh.  L  Kot.  11.  Henf.  r^r.  Rc;;  nilJi  ie 

JbMlilMlh  ^  OmI.  MlIlM^  dt  gift,  pawiiir.  bb.  1.  vide  AnfelRi.  lib.  ].  cpift.  •  Coniiniut.  Flurcn;.  Mrigorn. 

an£  litf,  'Em.dcMlib  6  |.aiiTcqueiitibw.^iiicaaoa  plcniin  habcim in  ipprndicf  a<t  conciL  Latcrm.  p.in.  i(.  »|\  u. 
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I2<J$  The  Hijtory  of : 

•flererenc  ie  nnllo  modo  bine  rd  afleDfam  prae- 
bituros,  &  me  de  regao  potiii^  qnm  hoc  fem- 
rcnt,  cxpulfuros,  &  a  Rmnanm  ecdcfiaie  difcefla- 

ros  ;  undc  rcvcicndc  pater  vcftrumpttiij  pcre- 
piilolani  noftram,  confiliura,  Sec. 

Tbis  is  ia  the  mf  volume  of  cpilllcs  of  j4n- 
/elHIf  filirly  written  hv  Johtt  dc  Grandifono 
bUluK)  oi Exeter y  in  the  year  m.ccc.lxiv.  in 
which  are  above  c.  more  tlvui  are  publilhed  in 
bis  prioicd  works.  Tbcy  nKDaced  the  arcb- 
biihop  with  banilbmeot,  and  the  pope  with  re- 
volt from  his  fee,  only  for  their  withftanding 
tliat  pradice  of  iavclliturc  ;  whcreot^  for  lb 
much  as  ooaceras  abbeys,  prioiks,  or 
biflioprick-S  in  giving  thcni  by  the  ring  and 
baftoQ,  much  tcliiiiy)uy  is  lu  the  Qory  of  about 
thac^ie:  And  the  liings  remiffion  of  the  in- 
vedi  cures  of  thofe  great  digpides  is  fivqaeiit  ( 
bar,  for  parifli  dmrches,  of  which  we  here 
chiefly  ipeal( ;  the  common  occurrences  of  in- 
Tcltitures  mention  them  but  little.  But  for  the 
nfc  of  them  known  aUb  by  the  name  of  inftitU' 
tion  ;  fee  the  fine  anon  tranfcnbed  of  ?  \  Hen.  II. 
as  alio  ipccially  a  commiirion  lent  by  pope 
jUexMder  \\\.  to  the  "  dean  of  Chichefter, 
touching  a  parfoo  that  was  legitime  injiitutus  s 
Willielmo  nohiR  viro.,  and  had  rcfrgncd  ferjb- 
natum  capellano  domini.  Bur  tins  courfc  of  in- 
vefttture  by  lay  men,  after  AnjeM%  time,  began 
*  to  be  of  IcB  tde ;  and  fome,  obeying  the  canons, 
prcfentcd,  others  (lill  collated  by  invcftiturc  till 
about  Richard  I.  aiid  l(.ing  'John\  time,  whereof 
more  in  the  next  paragraph.  To  the  lay  patrons 
challeDgcd  right  of  fuch  invefkiture  of  churches 
and  tythcs,  belongs  fpccially  the  granting  of 
rents  and  fuch  like  out  of  redlorics  by  the  pa- 
trons only*  and  the  Ibus  or  others  fucceHton  in 
parifli  dmrches  after  the  death  of  their  aaceftors, 
of  both  which,  litric  known  Vulg^Iy,  antient 
warrant  is  yet  reiuainuig. 

III.  For  the  firft ;  In  the  chartulary  of  the  pri- 
txis  of  S.Neots  in  Huntin^njbire,  one  Jttiert. 
Fttsi-wakert  about  VXtiaJohtfi  time,  gives  to 
the  priory  fix  marks  oi  (\\\CT;,tif}miiti'  ccrti  bene- 
foii  in  ecclefi*  de  WirobilTe  annual m  f  era f  ten- 
d*s fernumam ferfituu  ejajdem  ecckfiae.  §^4- 
revolo,  (ays  he,  ut  quicunque  in  fraefata  ec- 
cUJia  de  Wimbif.  adfracjentationem  meam  vel 
iuieredttm  meorum  ferfina  injiituta  fuertt^frae' 
mminat'u  nmacbtt  S.  Neoti  Jefupradi£io  it' 
9eficio  vi  marcarum  fideRt»tem  faciat,  falv9 
mibi  &f  baeredihus  meis  jure  advocationis  ^ 
fraefitU^timtit  iSc  and  divers  others  luch  like 
are.  ^fe{t]ler  have  I  met  with  a  precedent  of 
thofc  times  wherein  the  incumbent  was  grantor, 
as  at  this  day  by  the  common  law,  the  church 
being  full,  I  think  he  mnft.  But  moft  dually  a 
provinon  by  the  patron  was  inlened  to  this  pur- 
pofe,  that  thcfeveral  incumbents  fhoirid  by  oath 
bind  themfclvcs  to  the  true  payment.  Nor  was 
it  lb  neccflanr  to  have  the  ordinary's  aHent, 
when  that^  waidi  the  ordinary,  by  the  praftice 
of  the  later  law  is  to  do  in  his  inflitution,  was 
in  frequent  pra<^ice  fupplied  by  the  patron's  in- 
'nffitnie.    Oat  of  which  may  be  the  bencf 
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underllood  that  part  of  the  new  canon  in  the  fy- 
nod  of  fVefiminfier^  held  under  •  Ritbard  arch- 
bifliop  of C«fff<r*»rr,  in  ixHen.W.  Nttlli  li- 
ceat  ecclcfuim  tiomine  dotalitij  ad  alt  quern  tranf- 
ferrcj  that  is,  that  ho  patron  Jhould  give  bis 
churchy  as  it  were,  in  frnnkmnrringet  or  make 
of  it  a  donatio  propter  tin  ft  ias,  as  the  civilians 
call  it,  to  rcBiain  with  the  husband  of  his  daugh- 
ter or  kinfwoman,  during  his  life.  How  could 
fuch  a  gift  have  at  all  been  made  by  prdcntation* 
as  of  hter  time  it  is  tmderftood,  inllttution  or 
indudlion  ?  And  a  moft  obfcrvablc  example  of 
this  matter  is  in  a  fine  of  }3  Hen.  II.  in  thde 
words  : 

Haec  cfl  finalis  concordia  facia  in  curia  do- 
mini regis  apud  Cantuariam  anuo  rcgni  regis 
Henrict  fecnndi  xxxiii.  die  Veneris  proxima 
poft  feihun  San^  Jtbannit  Baptifiae^  coram 
RnJnlfbo  archidiacooo  Coleeeftriae^  Sc  Rogerv 
filio  fieinfri,  8c  Roberto  dc  JVitefeUt  Mi- 
chaele  Belett  jufticiariis  domini  regis,  &  aliis 
fidelibm  domini  r^'s  ibidem  tunc  pracfen-' 
ribus  inter  priorem  dc  Le-jies  &  monachis 
ejufdem  loi  i,  &  IVilliclmum  filiura  Arthuri., 
qnem  Richardus  dc  Budegintnn  poliiit  looo  Iho 
ad  locrandum  vel  pcrdendum  deadvocatione^ 
clefiae  de  Bnieketnn^  mide  placitum  erar  inter 

COS  in  curia  regis,  fcilicet  qnod  prior  &  rnonachi 
remileiunt  &  quietum  clamavcrunt  cidem 
cbardo  &  hacrcdibus  filis  advocationem-  prae- 
didtae  ecclefiac,  ita  quod  peribna  quae  per  ip« 
lom  Richardum  vel  hacredcs  ejus  in  cadem 
eccle/ta  inftituetur,  redder  fingulis  anuis  eo»" 
dcHae  de  Lewes  IV.  iblidos,  fcilicec  ad  fefiunt' 
landi  MidhuBtt  6c  ille  qui  fn  eadem  ecclefia- 
per  ipfum  Richardum  vc!  liacrcdc  ;fiios  inflirue- 
tor  perfona,  poft  inftitucioncm  luam,  coram  epi- 
licopo  iideUtatem  praeftabit  quod  praediAam- 
pendonem  pracdicSo  tcrmino  ecclefiac  de  Le^es 
perfoivcr,  ii:  poftea  in  capitulo  dc  Levies  candem 
fidclitatcm  innovabit. 

Here  it  appears,  it  fiems,  by  thejudemento^ 
the  king's  jiiftices,  that  the  patron  hadioch  in- 
tcrcfl  in  thofe  times,  that  heim^ht  alone  with- 
out grant  of  the  incumbent,  who  came  in  by  bis 
inftitution  and  invcftiturc,  or  confirmation  dt 
the  bifbop,  charge  the  church  with  a  penfion. 
And  thi?,  being  in  a  fine,  is  of  authority  beyond 
exception  for  that  age.  -But  the  like  is  inrir.- 
fot,  7  Rich.  I.  Lancafi,  in  a  fine  lenedbetwiieen 
nwnli  FkiBtonker,  demandant  in  «  writ  of 
right  of  advowfon  againft  the  abbot  of  Shrcji-f- 
bury^  of  the  church  of  Kiriham,  where  xii 
mark  rent  is  rcfcrved  to  the  abbot,  with  a  like 
clauic  for  rhc  incumbent's  fcalry  for  true  pay- 
ment :  The  like  in ^n.  4  Rich.  1.  diver/1  comit. 
touching  the  church  of  2)<ir^rawrM  ;  Vctallot 
in  that  age^  theaflcnt  of  the  parfon  and  bifhop 
was  ibmetime  had ;  as  m  r^r.  /».  7  Ritb.  1. 
Sta^.  where,  upon  right  of  advowfon  by  the 
prior  and  canons  of  Stanet  againft  Atice  Hop- 
ttn,  for  the  chmch  ofCbeiugbi  Jlice  &  Rt* 
kertus  fitius  IS  baeres  fuus ptr  aJTenfum  ^  i-o- 
Umtatem  H.  Coventrenfis  ej>i/coft  in  cujuj  dtae- 
tefi  takfin  iUn  fitn  efit  &  Oabeid  fttjmu 
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e^JUemteekfiutttMc  itidem  frstfintiumj  co»'  clergy  HkkiU  dm  exeidfethe  inftimdon:  For 

cefferunt  praefatis priori  &  camnich     s.deea-   yon  \hi\\  find  it  ft>incrinies  done  by  thcardwfeu 
t    I  item  eccUfiadeC\\ck\c^^annuatimJ>erciPieHdoSt   con,  as  it  was  alio  before  kinv  John,  in  feme 

fne  emni  coHtradiHione  imferfetutm  it  tkrkt  ctSet  wbere  tny  layman  omitted  his  invcftiturc ; 
e^mdem  eceJefiMm  Pojideate  tmcimfMe  ilUfiif  «s  suy  be  gathered  oar  of  a  deciecal,  fcnt  "  hi- 
ritt  tut  duos  termtnost  viieUett  MTt^tlM  xs.  dKr  mm  pope  Atextmier  the  third,  to  ibibid 
&adfeJ}HmS.Michaelij%s.^C.  Hocthea^  die  archdeacon  of  Ely,  curam  anitnarum  Ji'if 
feot  of  the  parfon  and  biihop  being  both  piefeBt  wundato  cPifiopi  committere.  And  afterward 
in  omut,  is  inicrtcd  in  the  fine «  ycc  enourii  alfo,  in  Ya/cb.  &  Trin.  9,  <^  lo  f^.  Jtb.  a 
examples  ihcw*  that  it  was  nor,  as  may  oe  writ  is  awarded  to  the  archdeacon,  as  hov  it 
ftroDgly  conjc^rcd,  thought  altogether  neceC  ought  to  the  biihop,  upon  tccovery  of  d  pre- 
lary.  But  indeed  liowcver  the  right  of  invcfli-  fcncmcnr.  The  emry  is  thus.  Record.num  r{l 
cures  bad  bees  then  much  cxcrcifed  by  lav-  fer  G.  flium  Petri  &  Simoncm  de  ParclhuU 
{MtiODS,  yet  in  cale  of  clergy  patronSi  if  the  ^d  Simon  jf/nw  Richardi*  tmpre  regUr  9A- 
'  cbvch  were  not  of  exempted  jurifditfiion,  the    chardi,  recupersvif,  coram  eis  ^ficiis  nrum 

bilhops  more  ufualiy  inftitutcd  :  and  therefore  vtrfus  Johanncm  de  Kalceto,  fiifinam  advica- 
was  their  alTcat  the  (boner  admitted  Ibmctimes  tinit  ecckjiae  de  Buckworth  (in  Huntingilon- 
inco  the  fine ;  and  doubtlefs  alio  Ibmc  lav-  ibire)  ftr  de  ukimt  prMefintatmie,  iu 
patrons,  willing  enough  herein  to  obey  the   qnod  reve  fMcdmvSidiamnis  gimittt- 

canons,  afrcr  Anjclm  and  perhaps  before  ar-  rit perfonam  ad  eceiefimm  illant  ad  pracfenta- 
bitxarily  filled  their  churchci  by  prclcntation  to  tiouem  eidtm  j  &  iffi  Johannes  mpcdivit  tarn 
die  bidiop.  This  may  be  collcded  elpecially  if  quod  imflacitAvit  cum  per  breve  pupae, 
out  of  that  of  the  grant  of  tlie  p  privilege  of  in-  dcninus  rexf>rohibuit  plncirnm,(^Simott  venit 
ftitutioo  in  churches,  made  by  Turftan  arch-  wii  i  travit  a  rcge  quod IcqueU proctdtret,^ 
bifliop  of  Tork,  under  Henry  the  firft,  to  the  quod  I  jin  rct  breve  ad  archidiaconnm  de  cterico 
aidMcaoon  xii Richmond,  as  alio  out  of  twode-  fiumdmittendo  &  btbuit,  T, domino G./tio  Pe- 
Cfciak  from  J?cmv,  fent  by  pope  Lnciut  tbe  tri  0  Wilt,  de  Briwere.  Here  twice  wail  die  writ 
I  .  third,  under  //rw;>  the  llcoiui  to  the  bilhop  of   of  admiffion  or  inftitution  ient  to  the  ar^dca* 

I  Neriiicb.    And  in  lomc  other  '  authority  both    con,  not  to  the  bilhop.    Perhaps  indeed  it  tan- 

f  in  oar  year-books,  and  in  the  fine-rolls  alfo  of  pened  in  tbe  vacancy  of  the        for  tbe  titaien 

die  banning  of  king  jfobn,  the  bilbop's  aflcnt  Ms,  that  we  cannot  be  ine  of  tbe  odotiary. 
in  (odi  grants  of  t&  time  b  IbnRtinies  ioond.  Bat  admit  Ic  were  lb.  Ptainly,  tbe  archdeacon 
And  ia  that  commonly,  but  without  fufficient  neither  by  canou  nor  common  law  had  any  more 
ground,  attributed  to  Randal  of '  Glauvili  chief  right  of  inftttution,  by  reaibn  of  a  vacancy  of  the 
juiUce  oi  England  to  Henry  the  fccood,  tbe  bi-  biihoprick.  And  ceitaioIy,daring  the  vacancy, 
•  fhops  tnflirution  is  ipoken  of  as  a  tiling  of  not   the  writ  lhonld''go  to  the  guardians  of  thcibtri- 

wikuown  right  upon  a  recovery  in  darrein  pre-    tualty,  which  by  the  canon  laws,  arc  the  *  dean 
yh*/mra/, according  as  the  canons  require.    And   and  chapter,  but  by  the  law  of  ^'w^Arffi/ ^  the 
inancpiftle '  of  Ciraldut  Camtrenfit(yrnxuxi  io  arcbbiihops  in  their  Icverai  provinces,  and  the 
dMledniesto/%<6biihopof£.MKv/i»abonthis  deans  and  chapters  only,  in  cafe  where  th6 
paifeoagpofCf/?ff/'o»,  which  hcchallcnged  upon    archbifliopricks  arc  void.    And  in  other  p!.icc<, 
preientation  of  himiclf  madcby  Gerardof  Cam-    (bmcwliat  afterward  alio  I  have  Icen  inllitunons 
v///^  a  gentleman  of  great  worth  in  Z.i»r<»/«^/rr)   often'  by  the  archdeacon  of  Leicejfer,  while 
tbe  biibops  inftitmion  is  ^kcn  of  as  dearly  nc-  the  biihoprick  of  Lincoln  was  void ;  which 
ceilary,  according  to  the  canons,  and  noted  with   fhcws,  that  thofe  times  were  the  infancy  of 
efifcopus  folits  buuires  durf  poteft  ;  which,  you    the  cxad  courfc  of  cpifcopal  inftitntions,  as 
mm  remember,  was  wnticn  by  one  that  was   they  are  at  this  day  uicd.   Neither  liad  theie 
ftrveot  for  tbe  canons,  and  had  aUb  Written  a-  any  privilege  of  tamtotion,  as  tbe  archdeacon 
gainft  the  avitae  confuetud'tues  or  common  laws    of  Richmond  had  anticntly  given  =  him,  or  the 
of  that  time.    But  ihefe  tcftunonics  muft  be  wa-   like.    At  this  day,  and  from  long  time  before,  1 
rily  undcrflood,  and  compared  with  tbe  former  die  aidliieacon  only  indues,  as  the  books  and 
aoid  fi:e(}ucnt  pradlice  of  the  ooooatVy  which  a-  codunon  ptadice  (hew.  But  thereof  dms  much 
1  boot  that  tune,  eipecialJy  under  Xiditrd  die  by  tbe  way.  i 

I  fiift  and  king  John,  it  fccms,  much  altered.  -  I 

Nebhcr  till  about  that  time  can  it  be  found,  that  IV.  FOR  that  other,  of  lucccfnoo  in  thebes-  I 
die  nitaire  common  pradicc  of  laymens  iovefti*-  nefices  of  the  anceftors  ;  Donbtlcis,  that  was 
tares  ceaicd.  Nor  was  the  biihop's  inftttntion  often  when  the  fiither,  or  other  anceftor  was  in- 
prelently  and  uniformly  thence  ulcd,  as  of  later  ctunbcnt  and  patron,  and  by  that  challenged 
ages  The  auchoriry  of  the  clergy  had  by  that  right,  of  the  time,  of  invcftiturc  and  ibic  dilpo- 
1  time  taken  away  the  ule  of  laymens  iovefti-   fition  of  the  church,  would  either  in  his  life'ttme 

tttes.  Vet  wasit  not  ckar»  itleemSi  i^iondie  convey  the  benefice  to  his  lai»  or  heir,  by  graok* 
pcadioe  diat  beie  fcllowed^  what  d^ty  of  dw  whic^  by  thepiafttce  of  the  tim^  ihpptied,  it 

»  Enr.A!ini»t.  c.«.CMiTii^ew«AbaiMo(iiM.  «'Sinr.  titdejaicimiido.  cii.  m  Mib  ft  dt  jwt  pam  c.H^cai 

auieoi.  '  ■«  £<L  ULiifc  aaaaia* »r  ft  *M>  lh>  >  JbkHumliigilon.  <  Lib. }.  cap.M.  •  la  fyaibol. 

'  cIcQonim  BLinbibLConoB.  •  Enr.  dc  offi<.  irckitiiic.  r.  4.  rum  riiii  &  cap.  <.  arctiidiacono.  <  Arg.  if  B4i  til. 

lit.  ^reMMiftnMitf.ft  FiuK  n.  b  4;'  '  fi.  m.  <<c  ru)  |>lciui.  |>ra«Ut.  nci;!!^.  c.  <.  &      lien.  VIIL  nt, «lmi|lni- 

tm.  4«.  *  Vide  17  Ed.  II.  t:t.  bricfe  txx.  17  E<i.  iV.  14.  a.  tenft.  ami.  f.'Cf.  a.  &  141.     17  Ed.  IIL  foL  »y  b.ft«^ 

>  f  Hca.  IIL  in  aMiiiaL  wdtC  la  atdddiK;  Lcib  is  biUiadL  Gamiiiiaa.  •  Vid*  «nr.  lib  di  iaaii.  c. «.  ft  tM.  di  HOTcdcN 

l1.4tff.K46l.  ft  .  / 
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J  as  well  a  resignation,  as  prcfcntation,  in-  thence  hath  continued  in  pradKcc.    Neither  did 

ftitution,  and  indudion  ;  or  wouJd  lo  leave  the  '  the  king  afterward,  mucn  Jcfe  cointnou  pcrfonj, 

advowfou  to  dcfccnd  to  his  heir,  chat  he,  being  AH  their  common  parochial  churches  without 

in  orders,  might  retain  the  church  in  his  own  £ich  preleDtments  £rom  bilhops.  Parochial 

hands,  according  as  the  law  then,  it  Iccms, per-  churches;  for  of  fpedal  donative  chapels  \vc 

mittcd.    Againu  this,  was  a  canon  made  in  the  here  Ipcak  not  ;  Neither  were  appropriations  of 

'  national  fynod  at  tVefiminfier  in  3  Hen.  I.  Vt  churches  and  tythcs  afterward  allowed,  that  had 

- filii  fres^tennm  Mxr  fiat  bteretkt  teckfikmm  not  *  confirmation  from  the  onhnary  immediate 

fatrtitn  fuorum.    And  another  in  i^Hen.  I.  or  fiiprcmc.    And  ia  thcfimc  ;ii;c  .alio  came  i:i 

held  under  tiic  pope's  legate  :  Saucimus  (as  the  the  law  of  the  lapfc,  whereby  die  bilhop  is  to 

WOfds  are)  iu  quts  eeckfitmfibi  five  fraeben-  collate  after  fix  monthsnpon  the  patron's^fcfinhi 

4m»  fatenutvendket  btereditatet^  Mit  fuccef'  it  being  before  at  bis  liberty  to  fill  his  church 

firem  fibi  m  aUq«o  ecclefmfiico  cwfiituat  bent'  at  his  pfeaftrc  ;  neither  was  he  confined  to  any 

jtflritf.    Without  that  chaiicngctl  right  ofiuve-  time.    That  rime  of  lapfc  was,  according  as  the 

ftitnrc  fuppofcd  in  the  incumbent,  having  alio  uic  of  prclcntatioa  g^ew  by  degrees  ict&d>  ie» 

dii  patronage,  wiiich  fuppliedaU  tJitt  the  patron,  ceived  Into  the  laws  of  Bngltmdoat  of  the  gp> 

bilhop,  and  archdeacon  at  this  day  do  in  filling  ncral  '  council  of  Lfttcran,  held  in  4f  Hm,  IL 

a  church,  how  could  any  parfon  make  to  him-  under  Altxander  III.  to  which,  fourbifliop^  ac> 

^  felfa  lucceflbr  or  an  heir,  to  have  colour  to  cording  to  the  anticnt  ufe  of  this  kingdom,  cbac 

claim  the  incumbency  ftom  his  anceftor  ?  To  is,  Hn^b  bilhop  oi'Durbam^  John  bilhop  of 

this  purpole  may  be  well  remembered  a  paHagc  Norwich,  Robert  bilhop  of  Hereford,  and  Rey' 

in  a  vcrdidl  found  in  rot.fUcit.  6  Rich.  I.  rot.  nold  bilhop  of  Bath,  were  lent  as  agents  for 

I.  of  fiidi  a  kind  of  conveyance  of  S.  Teter's  the  church  of  England.  By  that  cotmcil,  after 

dmrch  te  Ctmtridge.  The  words  are  ;  JnrtC  vacancy  of  fix  months,  die  chapter  is  to  beflow 

res  bene  Jc  'tunt  quod  quidam  T.anglintis  (7^/ /•<•-  thole  cnnrchcs  which  the  bilhop,  bcin^  patron, 

nmt  ecclefigm  ilUm,      qm  fuit  jicrjona  illtus  had  left  ib  long  void  ;  and  upon  their  dc&all, 

9Celefi4Utdedit  ecckjiam  lUam,  fecundum  ^uod  the  maropoiitaii.    Bui;  no  wordisoflaypatrons 

tunc  fuit  mos  civitatis  Cantcbrigiac,  cntdm  in  it.   Yet  by  realbn  of  the  authority  of  that 

parent i  fuo  Scgario  nomine,  qni  illam  tenuit per  council,  and  of  a  dccrctit  ^  of  the  fanw  pope, 

VX.  anneiiS  plujy<^fuit  prrfiitt  ilUus  tcclifac,  which  Ipcaks  of  like  time  iiima  default  of  lay 

&ij>fe  fejiea  dedit  ecclejiam  illam  Henrico  patrons,  it  hath  been  fince  taken  here  gieneraUy, 

tio  fM,  qni  ittam  fetmit  per  tx  ann9t,&  iffi  im  that  after  vacancy  of  fix  months,  the  next  orffl<> 

//(Ttv/ potep.atc  pta  dcJit  illam  bofpitali  Cante-  nary  is  regularly  to  collate  by  laplc.  Which 

br^iac  fer  cart  am  Juam,  &  idem  hoffttale  babet  perhaps  was  received  for  a  law,  to  continue  as 

tniefiam  iUam.   They  ditcrcctly  hnd  the  CO-  it  hatn  done,  in  the  council  or  convocation  at 

ftom  of  the  city  to  maintain  the  conveyance,  Tifewell,  held  in  the  firft  of  Richard  I.  and 

fiippofing,  it  leems,  that  the  cuftom  would  help  ibmc  ten  years  after  thatgcneral  council  of  La- 

the  laft  grantor's  title,  although  the  common  teran.    I-or  in  that  of  Tifewell^  the  principal 

kWi  which  had  by  that  time  received  fome  thing  in  hand  was  the  provldi^  for  churches 

dtfi^  herein,  by  force  of  the  papal  decrees,  upon  death  of  their  paftors.   HaHtMt  fiirii' 

ilionld  not  have  allowed  it.    I  know,  in  the  Ralf  de  Dicefo,  dean  of  'Pauls  under  king 


canons  another  thing  is  alio  underltood  in  this   John,  ^eneralss  conventus  juxta  dijbofitioneta 

Itwrit  aPu  ' 

the  Ibn  of  a  clerk  ;  but  that  can  extend  only    Pipcwcll,  ut  de  confilio  vacantium per  /Ingtiam 


of  fiKcefTion,  that  is,  the  irregularity  of  regis  &  archiepifcopi  xw.  kal.  Offwris  apud 


to  the  matter  of  lilcgitiination  upon  marriage  ecclejiarum  baberetur  traftatus.    I  know  it 

forbidden  to  the  clergy.  For  whicn  point  alone,  was  for  many  churches  then  void.    Bat  it  v 

the  bilhop's  lefiilal  haid  been  the  beu  help,  but  like  enoagh,  that  according  to  the  flcnenl  comH 

that  indeed  the  other  kind  of  di^ioiinon  of  oil,  iliishiw  was  then  here  rteeived :  Bat  Ait's 

chnrdies  by  invcftiture,  prevented  his  reftiial  onJyaiOTingGanjednK,  and  fo  I  leave  it.  And 

whenpdentarion  was  not  made  to  him.  as  in 'die*',  canon  law  the  council  of  Lateran^ 

which  muft  be  underflood  that  of  Atexattder  IIL 

V.Bot  after  loch  time  as  the  decretals  and  the  is  commonly  affirmed  for  the  authority  of  the 

increaimg  authority  of  the  canons,  about  the  ordinal  of  the  right  of  this  lapfc  in  the  cafe  of 

year  m.cc.  had  (ettlod  the  nniverlai  coorfe  here  biibops  l^tally  and  chapters  ;  fo  is  it,  in  and- 

of  filling  of  chnrcbes  by  prdentation  to  the  tat  moimmcnrs  of  our  laws,  alfo  in  the  caie  of 

biihop,  or,  as  It  Aens  ibmetinies  it  was,  to  the  hy  patrons^  Ante  conefUum  Latenmenfit  'laYa 

archdeacon,  or  to  the  viCSr  of  the  bifhop,  or  ^  Braflon,  nullum  currcbat  tempus contraprae- 

gpardian  ofthe  ipiritoakies;  thatufe  of  invefti-  fentantes.    And  in  pl^^it.  de  banco  Mich. 

torn  <of  chmcbes  and  tydies  fcvcrally  or  toge-  3  Ed.  X.rot.  lof .  Stajf.  the  bifhop  of  Coventry 

ther,  praifhied  by  laymen,  was  left  off,  and  a  and  Litchfield,  pleads  a  collation  by  lapfc  au- 

divifion  of  ecclcfiafUcal  and  fecular  right  from  toritate  conctlii,  agaiuft  the  prior  of  Landa,  to 

k  Vidctit  <nr.  tit.  d«  inre  patron,  c  if,  confulak.  tit.St  m.  dc  fiat*  ^rctbft.  palllm.  ft  ik.  dc  padu  c.  {.  acc«piaiM,  ft  nb  tefti* 
buj  <.  7.  cx  pane,  ft  ippcnd.  roncQ.  Im.  pan.  I.  np.  ta.  KcnfiMi.  tpitcoyo  0c  abbaci  dc  Fordc  Net  omiitai  ejufdem  appcndici^ 
part.  I  f .  cap.  1 1.  ft  pan.  19.  cap.  i.  ft  pan.  tl.  cap.  4-  ft  *•  p*R.  49>  op.  14.  ft  ran.  (o.  cap.  to.  <  Vide  rot  par.  y Job.  t; 

jaMabbl.ilhiraepe  in  irdiirii.  quie  .iJ  illiusrcrnporafpcOlDC.  *  a  Ed.  III.  i;  b.  |  E<i,  III.  fo'.  if.  b.  10  Etl.  III.  (ol  50.  a. 

|^9|^ClAai4piI'<rop>  tn  :rum;ncnt.  1. '\'idc  Rn^.dc  Hovcdeo.  an.  1179.  '  hxtr.  dc  )urc  juTrooar.c.aa. 

cam  ic.  (  lixu.  lii.  dc luppl.  pr^iel.  ncgl.  c.  3  ft  4.dc  coocpraeb.  c.  j, &c  'Lib.  vcr.  doallil.uli.  ptacflcipAf.  I, 

Vide,  fl  placet,  Roecr.  de  Hovcdea.  paic.  1.  annal.  tat4fe.k.ac  laH^afcdtWCi*  ilikil  Oriiairiir|4,  CWVM  AlR  awdhoipapa 
Aid.  llL  iU<td  ••  wivr  rercripfit,  ft  Uucm  hue  adian. 
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die  church  of  Tatingham.   And  in  the  {tiae  buted  to  the  lay  patron.  Ndthcr  doth  fraefin- 

plea  rolls  of  y-iyrA.  5  Ed.  I.  rot.  too.  Line,  mt  tare  ad  ecctejiam  originally  denote  orhcrwifc 

^uare  non  acbmCtt.,  by  Eleanor^  the  queen  mo-  than  chc  patron's  fending  or  placing  an  incum- 

cber,  ag^unft  ttic  biibop  of  Lituobtt  for  chc  beat  into  chc  cburch»  and  is  made  only  of  rf 

durch  of  Orlufitm,  tne  fix  moocbt  and  the  frsefintaret  which,  io  that  cmuicil  ofLateran 

computation  of  them  (which  is  there  adjudged  and  v  elfcwherc,  occurs  alio  for  p .lefentare. 

according  to  thacin  '  Ca/«i^'s calc)  isrcferrcdio  Rtptafentart  is  properly  to  rcflorc,  give  back. 


concilium  apoftolicumy  which  can  be  no  other 
than  that  of  LttetMi,  howercr  the  printed  oop/ 
of  that  which  we  commonljr  call  BrettUt "  talks 

of  the  council  of  Lions  for  the  dirc<iior  of  the 
iapfc,  whereas  indeed  chc  mis.  have  for  de  Limst 
de  Lautr.  which  is  doubtlcfs  for  de  Lateran ; 


or  repay,  as  reddo  or  ripratftot  whence  frae» 
y2«f«rvtalicn  is  the  barbarous  times  denoted  as 
dire  or  iniare%  So  xYxa  itkiieam  per/bnam  ad 

eccleftam  fraefcntarc  was  all  one  with  tddncum 
perjonam  ad  eccltfiam  dart  or  donate,  or  in 
clefia  conjlitueret  or  itctB^aiai,  as  'i  the  apollle's 


Yet  alio  in  the  rolls  of  the  common  picas  of  word  is  to  Titus,  where  he  bids  him  vfi-s^CJifHt 


Vafih.  9  Ed.  I.  rot.  58.  Suthampt.  the  arch- 
biiliop  oi  Canterbury  defendant  in  a  darrein 
jprefeuttHtntf  againft  chc  abbot  of  Ljitm,  pleads 
dnt  thechutch  of  GM^/buU,  eft  pfeM  ex  evt- 
LUhne  ipfius  arcbiepifcopi  ratione  concilii  Ltii^- 
dnenjis,  and  being  demanded  by  what  article 
of  the  council,  would  not  thereto  anfwer,  where- 
after long  deliberation,  judemenc.is  given 


ji^jTO  Tr.Air  ^a'iicwidi,  that  is,  appoint^  or  conj/i- 
tutc,  or  indeed  prefent  prtefls  or  incumbcntsia 
every  city.  For  he  that  there  Ihould  turn  it  by 
frefinty  m^ht  fo  keep  the  property  of  the  word 
in  both  tongues,  though  nor  as  p  cfent  is  now 
retrained.  This  isjuibiicd  out  of  an  oldgloA 
lary  that  turns  repraefento  by  a.ns ^-^hl^fu  :  for 
then  clearly  sy^fiif*^  is /r«^«r0  {  While/r««> 
fSr  tiie  abbot.  "But  in  the  fame  pTea  the  bw  aD<j  fintari  lb  f^ificd  alio  in  practice;  that  is  in  the 


cuftom  of  Enilaud  for  the  fix  months  time  of 
Iapfc  (which  they  call  there  coiifuetudo  rcgni 
ylngliae)  is  referred  to  a  council ;  but  none  is 
foocially  named  laving  that  of  Lions.  Out  al- 
though from  canonical  authority  the  Iapfc  was 
thus  received  into  our  laws,  yet  it  h  uh  been  no 
ocherwiTe  than  the  baronage  of  England  would 
peiout  it.  For  die  canons  oiberwile,  as  at  this 
oay  chcy  arc,  give  but  four  '  months  to  a  lay 
patron,  and  fix  to  an  eccicfiadick,  which  diffe- 
rence,! he  law  of  England  would  never  permit; 


time  of  the  ufc  of  lay  invcftiiurcs,  all  churches 
lb  given  were  properly  donatives,  which  Atttit 
bute  hath  been  fmce  reftrained,  chiefly  to  fiidi 
free  chappels  as  the  ordinary  hath  no  intercft 
in,  but  arc  collated  or  given  by  the  ad  only  of 
tlic  patron.  And  this  interpretation  offraejett^ 
tare  is  judified  alio  '  out  of  the  qture  imfedit 
upon  a  right  of  collation,  which  is  bat  a  dona- 
tion, by  the  bifliop,  wherein  the  words  arc  alfo, 
quodpcrmittat  praefentare  ad  ecclefiam,  (jff. 
Donation,  which  is  merely  as  inveftiture  ia  re* 


as  alfo  neither  that  of  the  right  of  coUation  gardofthe  biibop^  is  there  called  prcicntatfon. 
which  the  chapter  is  to  have  upon  defidt  of  So  alio  is  the  law  in  the  king's  cafe  and  of  com- 

rhcbifhop,  liosvcvcr  the  pope  would  have  put  it  mon  pcrfons,  being  diflurbcd  to  collate  by  let- 
here  in  execution  accordiiig  to  the  words  of  the  cers  patents  to  their  tree  cbapcls  or  donatives, 
council,  which  yon  may  teie  in  die  authorities  The  writ  in  thofe  cafts  is  only  fraefinttret 
before  noted  out  of  the  text  of  the  canon  law.  " '  -'^  -  <•  •  ■ 
And  therefore  the  law  of  lapfe  is  well  referred 
rather  to  confuetudo  retni  Angliae  (by  which 
title,  other  parts  of  our  "  Taws  were  often  oamed 
that  were  of  later  begmning)  than  to  theoonncil, 
although  thence  doubtlcis  is  is  Ihcwed.it  hadits 
original.  But  although  now,  what  through  the 
decretals  and  other  canoiis  ag^nft  laymcns  in- 


vefbttKCS*  what  by  reafimof  the  law  of  lapfe,  the 


which  confirms  that  it  denotes  donaticn  or  in- 
veftiture. But  in  ihc  counts  upon  luch  writs, 
the  Ipecial  matter  muft  be  dilcovcrcd.  The  like 
law  is  in  the  cafe  of  him  that  hath  the  nomina* 
tion  of  the  derk.  His  writ  is  alio  // -fentarey 
althoi^  another  have  the  right  of  tliat  u  hich 
is  now  known  by  the  bare  name  of  prcl'eatation. 
Nomination  indeed,  or  'ro^a'^io-,  being  the  true 
and  eldcft  name  found  in  the  laws  btloiiL^itii  to 


patrons  former  Interell  or  dullenged  right,  was  the  ^  church,  that  denote  filling  or  prelcntiugto 

much  diminifl]cd  in  the  church,  and  the  dii-  a  church,  in  that  icnlc  as  prcfeoting is  taken fta 

pofition  of  the  revenues  of  ic  (for  it  followed  giving  or  invciUng.  For,  in  the  primitive  times, 

alfo  that  the  or^nary's  allent  was  rcqnifite)  yet  when  the  patron  had  focmded  his  dnirch,  be  no- 

the  formulae  or  precedents  ulcd  fi-om  anticnt  minarcJwIiomhc  would  have  received  into  orders 


time  in  the  recovery  of  prefeutations  fliU  retain, 
to  this  day,  charadters  in  them  of  that  invefti- 
ture. As  the  quare  impeditt  that  is,  Traeeife 
A.  quod  juftey  fSc.  Permittat  B.  praefenttre 
idoneam  perfonam  ad  ecclejlam  de  N.  qiue  V4- 
cat  £5  ad  fuam  Jpeliat  donattoncm,  &c.  Where 
donatu  fhU  favours  of  the  autiect  right  of  in- 
teftftuK  ;  agreeing  wherao,  is  that  oi ecclefiam 
•  eweedere,  ufed  eUewhere  in  our  Iaw,and  attri- 


for  the  lervmgof  that  cure;  and  then  ifthc  nomi- 
nated were  fonad  worthy,  he  was  received  inno 
orders  for  diac  pnrpofc,  which  ordination 
turned  afterward  into  epifcopal  infticution,  as  is 
before  declared.  That  nomination  was  indeed 
as  inveftiture  or  giving  the  church.  So  is  the 
word  ufed  in  the  laws  ;  and  agreeing  to  them  i». 
the  purer  time  of  Latin.,  wIktchi  nurhinatio  'is, 
for  giving  a  palace  or  olTicc  chat  is  void.  And 


Coke  report,  pan. «.  fol.  61.  ^Cba^  6>.  d«  eiccptlons  fu!.  nj.  a.  '  C.  unico  J.  i.  dc  jiiTc  pair,  in  «. 

■  *^  •  "T^F"**"'"""-  •  Vide  I9EJ.  II.  liLbricfc  »4».  H  Ei.  III.  (ol.       b.  rci;iil.  otiMu!.  »!.». 

J8 i?'  *•  l*!*'  '''»'*Uvt»<iuitvetttllio«  Richar.li  1.  3u:  iniiii  Johiiinii  rcmpun  li-  cl m'r.    mJ'  Rojr,. 

II«V«jea.leL4,5, *.^ym.  ]  Ilea.  IIL pan.  ». ncnJir. x.  *  £«w.  liu  de  cenGbiu  c,  11.  cun  dcriti.  «e, lit.  de  pncb. &  dis, 

cii.  IiiUmwa£«.a.ai*.d«Mb;^«^|.fcHflM^^  <epift.adl?t 
'!•  M  IIL  dLlmiiw.Mo.  MkW^ki,  ftL  iilCCD.B.  t 


cap.  i.comn.  f. 


n  cleri<i.  tciit. de  pnicb.  &  diy. 
t«>' 

as 


tt  facptui.  I  'epift.  ad 

A«i|^  N«*^  ra>.     •  Q'ctra  cpiS. 
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as  tbde  phralcs  of  the  writs  tafte  of  cbeaotidic  of  moQaftcrics  id  31  fien.  VIII.  and  by  ilur 

r^hc  challenged  by  the  patron,  fo  dafbme  *P  other  of  i  Ed.  VI.  given  to  the  crown,  and  li  oni 

feitioas  in  our  year  books  of  later  time  ;  As  that  theiicc  grautcd  to  laymen,  whofc  poftcrity  or 

of  CDtriog  "  into  an  advowlba  by  eotriug  into  afligos  to  this  day  boU  chcm  n'ithliXe  limicatioD 

the  dmnoi  $of  paflif^  an  '  adyowfim  by  livery  of  eft«t^  as  diey  do  other  inheritances  of  lands 

of  feifln  at  the  church  door  ;  of  the  patron's  or  rents.    And,  fi^r  thcni,  have  like  remedy  by 


cutrius  into  the  place  *  of  foundation  if  the 
church  ceaic  to  remain  ballowed,  and  the  like. 
And  to hke  origioal  mav  you  refer  thole  of  the 
kings  prdentatioos,  which  have  dedimus  cf 
coHceJJimus  in  them  yet  rciained,  although  the 


ilie  rtatutc  of  3X  fleu.  VIII.  cap.  7.  by  real 
adion,  as  dt/Wr^  or  other  originals, 

as  for  lands,  rents,  or  other  l.iy  poireiiioiis, 
by  the  common  law  they  iniL;l:r  h  ue.  But 
although  in  other  ftatcs  lIicIi.  mt,  !.i.i:;;jiis  or 


force  of  the  words  by  the  liter  law>  make  bat  conveyances  of  the  perpetual  right  of  cy  thes  to 

ooJy  a  *  prefentarion.  But  tbe  law  is  now  laymen,  be  very  anticnt  and  frequent  alio ; 

fctucd.  Neither  with  us  hath  the  patron  alone  yet  no  fuch  certain  or  obvious  tcRimony  of  their 

now  any  prcr<^tive  or  dircd  intcrell  in  the  antiquity,  is  in  the  monuments  of  Eii^Undt  as 

chotdi  or  the  revenues  befidcs  his  right  of  ad-  can  enough  alltire  us,  that  dn^  were  before  the 

vowfbn  or  prclcntation  tothebilhop,  by  whole  ftatute  of  dilTolutions  in  any  cnmmoii  iilb  here. 


iiillitution  and  the  archdeacon's  induction,  every 
church  regularly  is  to  be  filled.  Neither,  for 
ought  I  have  hoitd,  hath  he  in  oar  law  any  of 
thole  iroilh  btmrifiqitesy  whidi  the  Freneh 
allow  him  in  precedence,  icats,  and  the  like. 
Thele  particoiars  of  bcncliccs  and  advowibns 
had  lieie  tbdr  plaociiboth  becaofe  ui  the  antienc 
oonvqrance  of  them  either  by  invcfliturc,  to  an 
incaoffient,  or  by  appropriation,  the  revenue 
that  was  in  ry  thes  palled  by  expteft  WVld^  and 
that  in  point  of  intereft  from  thepatmd ;  as  alio 
in  regard  that,  at  this  day,  the  patron  of  a  parfbn 
prohibited  by  indicavit,  to  me  in  the  Ipiritual 
court  for  the  fourth  part  of  the  tythes  of  a 
cliarcli,aiay  have  his  Avh  Jfirwwfin  de  difimes. 
It  was  rcquifitc  therefore  to  add  thcfc  not  vul- 
gar or  obvious  notes  of  the  advowfons,in  this 


But  fome  were,  and,  foi  oiiglu  appears  in  t'.e 
prad^ice  of  the  time,  many  more  might  equally 
have  been.  And  what  Icruple  was  there,  but 
dut  long  before  die  general  diflblution  of  mo- 
naileries,  Henry  V.  might,  by  the  law  of  the 
kinedoni}  have  made  inlieodations  into  lay  hands, 
asMnryVIII.  did,  ofallmlies belonging'  to 
the  priors  aliens,  whole  ponclfions  Were  given  to 
him  by  parlLamcut :  he  had  them  ftttkd  in  the 
crown  in  fee,  and  afterward  difeofed  01  ilicm  to 
other  fTflrttafticfc  corporations  ■>  at  bis  plealiir^ 
aoocherwilethan  of  other  lay  poflefHons.  By 
the  way,  wc  undcrdand,  in  thcl'c  infcod.irions 
by  the  name  of  laymen,  only  liich  as  were  not 
either  in  orders  or  prolMled  in  religion ;  for 
othcrwife  all  the  policfnons  of  tythes  cnidvcd 
by  nuns  and  the  like,  iliat  were  indeed  lay 
Sifcovciy  of  tbeantieot  oonveyaocc  and  intereft  (though  not  commonly  called  fo)  might  be  com* 
of  tythes.  preheodcd  under  the  name  of  intcodiaiioos.  Bat 

that  fbme  were  here;  obfcrve  that  of 
•    CHAP.    XIII.  billiop  of  Ba\cux  and  carl  of  AV;.7,  wliich  is 

before  cited  out  of  the  lives  of  the  abbots  of 

The  words  are 
Qelts  kabebant,  <^c. 
irding  to  the  words,  other 
than  tythes  that  were  in  the  hands  of  lomc  of 
his  tenants  ?  You  may  add  that  of  Robert  S. 
jfohn^  cited  before  out  of  the  book  of  Bofgrmvty 
where  he  had,  by  the  gift  of  his  brother  tVil- 
tiipn,  certain  tythes,  which  he  gave  to  the  pri* 
ory,  for  maintenance  of  a  fomtcenth  monk. 
And  obferve  the  red  of  the  deed  there.  So  out 
of  the  book  of  O/nty  it  appears  behirc,  that 
decimatio  Nicholai  de  Stodeham  quum  Fromun- 
dus  ctftUanui  tenebdtt  is  cranted  by  7)'0ify. 
Had  not  Z>'0//r  thisftomStodthaml  Or  was 
Stodeham  here  one  of  his  bailiffs  or  farmers, 
wbofe  tythe  he  granted  as  lord  or  according  to 
covenant  with  theleflee>  Other  inch  occur 
fbmctimcs.  And  perhaps,  decimae  hm'inum 
meorum,  and  the  like  granted,  may  luppolc  a 


I.  hiFeMom  here  mt9  lay  hands  fmce  the  St.  AuguftjiKj  in  Cdiittrbun. 

names  of  diffobums.  Of  infeoJatms  he.  ^f^*^?«-j;?«^«';/^' 
•',       I       "     ■  t    "1     o      1      What  can  that  be,  accordmc  to 

fore  that  time  tn  England.  Somewhat 

mre  of  the  original  of  iaynmts  practice  in 

arbitrary  confearatiom  or  infeoJatiom. 

II.  Exemptims  or  £fdfarges    ptrfmemt  mgt' 

nally  by  privileges,  prefer iptiom,  unity, 
gram  or  compofittom,  and  iy  the  JlatiUesof 
dijfotutions. 

LT7Rom  thofe  arbitrary  coniiecratioa^  and  fie- 
qacnt  appropriatioot  of  tythes  (whereof 

we  have  hitherto  made  mention)  to  monaflcries 
or  other  religious  places,  as  colleges  of  regulars, 
chantries  and  tree  chapels^  came  tbe  pieient 
and  common  infeodations  of  them  into  lay 
hands,  which  began  in  the  1^  of  our  fathers. 


For,  the  portions  of  tythes  conveyed  to  them  title  pofTcfTcd  in  the  tythes  by  the  by  grantor, 

of  doles,  paits  of  manors,  and  whole  de-  And  in  the  fame  book  of  ^  Ofney,  in  a  palTagc 

nes,  by  dw  owners,  together  with  the  wrineo  in  a  hand  of  about  Ikn.  V.  touching 

Wthes  granted  and  poirclTcd  with  appropriated  the  conveyances  of  tythes  by  laymen  tomon4> 

An,r-hr<:_  u.v-r,>  firrt^  k„  rK<,  a.r  ^  Qg^i^s,  it  u  rdafiedi  that  he  that  wrote  it,  faw 


dinrcbcs,  were  firll  by  the  flatutc  of  diiS}lulion 

•  iIBi  111.  fol.  16.  ».  .4, u.  UL  foL  Lh. 

*te|irt. allM,  .r. ina.  Ht Sk 
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fW»</(7»»  Rogerum  D'Oily,  domimtm  atjufiam 
ftrtis  de  Bampton  in  epifcofatu  LincolHtenfty 
Jiiit  decimis  ita  ntiy  »t  nunc  uni  nunc  Mlteri  de 
Jkis  valtttis  if  fas  conferret  annuatim,  yiw 
in  diverfif  officiit  miniftraiant.,  until  aftdrward 
he  crcdcd  a  clianrry  with  them  in  the  church  of 
Bamfton.  TJicIc  grants  to  his  valet?,  plainly 
were  as  infcoda'.inn';.  And  what  elfc  was  in 
that  known  cafe  of  Heme  and  'Pi;^of  in  Mich. 3^ 
&40  Eliz.  but  an  anticnt  kind  of  infeoda- 
cion,  at  leaft  an  inheritance  of  tythcs  from  im- 
memorial  time  in  a  layman?  Thatj  and  other 
like  to  it,  might  begin  upon  real  compoficions, 
and  &  the  tythcs  be  derived  out  of  the  diurch. 
Bat  rcgnlvly»  1  think,  ar  this  day  no  kind  of  io- 
ftoflatioo  is  here  allowable  in  lay  mens  making 
title  to  a  perpetual  riL;ht  of  tythes  (except  only 
by  the  later  ftatutcs  of  difrolu'.ions)  unlefs  it  ci- 
ther be  derived  fromfbmc  old  grant  of  difcharge 
from  theparloD)  patron,  and  ordinary,  in  which 
catc,  he  to  whom  the  ioftodation  ihoahf  be 
made,  conlii  have  it  only  as  a  lay  profit  ifTuing 
out  of  the  dil'cbargcd  land,  or  joined  with  aeon- 
fidcration  to  be  given  for  maintenance  to  the 
parfbn,  by  him  that  receives  them  ;  and  this 
either  from  time  immemorial,  or  by  auiient 
composition.  So  I  take  the  meaning  of  our  re^ 
verend  judges  to  have  been  touching  this  point. 
In  finn  then,  we  may  affirm,  tbacfinne  fnch 
anticiit  infcodations  have  been  in  England  as  in 
other  ftaces ;  but,  that  of  later  time  none  are 
allowable  (if  derived  from  ■  other  antient  ori- 
ginal, than  from  tlic  nature^  of  difTolutions)  un- 
icls  they  be  anticntly  derived  out  of  the  church 
-fitft  by  diichaige^  or  appear  to  be  but  as  a  re- 
ward given  in  pernancy,  or  as  coufiderarion  for 
a  pcnfion,  or  other  competent  maintenance, 
yearly  pa\  able  to  the  parlbn.  Which  withal 
wcU  (lauds  with  the  common  opinion  of  the 
cniginal  of  fiich  infeodatums  ;  whereof  we  have 
already  ^  fpokcn.  And  whereas  it  hath  been 
rcfolved,  that  witboot  chele  reaibns,  a  layman 
V  as  not  hete  capable^  ac  the  cooomon  law,  of 
tythes  by  pernancy ;  it  well  agrees  with  a  decre- 
tal of  ^  Alexander  III.  which  forbids  one  that 
married  a  parfon's  filter,  to  enjoy  a  tythc  given 
him  by  the  paribn,  as  for  the  marriage  portion, 
-althoogh  the  patlbn  wereftill  living.  Bat  alio, 
that  we  may  not  defraud  you  of  any  tcfVimony 
of  former  times,  that  may  leem  obiervable 
touching  chele  infeodations,  whereof  lo  few 
examples,  and  lb  little  mention  is  in  the  monu- 
ments of  England.,  take  this  (pccial  dilquifition, 
written  in  a  hand  of  about  Henry  V.  in  the 
book  of  Ofn^  which  would  as  well  give  light 
to  the  comw  of  aihitranr  conlecrations,  before 
largely  opened,  as  to  theic  infeodations,  if  it  were 
of  liiiiicicnt  credit.  But  you  ihaii  iirft  have  it 
compendiottfly  delivered,  and  then  judge  of  it. 
This  title  is  put  to  it ;  ^laliter  laid  ad  idpri- 
uiUgium  pervt  fierint  quod  lecis  religiofis  illas 
(decimas)  conferre  pojjlnt.  Then  lays  he  that 
Writes  it ;  he  had  heard  from  a  good  civil  and 
canon  hwycr,  that  had  been  jpir&itat  die  dif. 

«  Report  ;.teL4f.iy  *yiJ«iai<afeH*Mlli*ilid: 
^  III  bilNMilk  Camaimai 
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pntatioB  of  the  point,  in  a  cale  happening  be- 
tween a  religious  houie  and  a  paribn,  for  tythes 
in  the  parfon's  parifh,  who  claimed  them  jnre 
tm$mtni,  that  the  advocate  for  the  religious 
honl^  being  put  to  make  a  fpccfaf  title  againft 
the  paHon's  common  right,  told  <hc  court  a 
long  ftory  of  caftcrn  holy  wars  about  'tif  in's 
rime;  and  interpofed  fomewhat  of  Cotrk* 
MarteU ;  and  concluded,  that  the  pope  and  the 
church  every  where  granted,  in  reward  to  the 
chriibao  princes,  for  their  barons,  knights,  and 
gentlemen,  that  (pent  their  bloods  labours,  and 
eftates  in  thole  wars,  the  privilege  of  arbitrary 
difponrionof  thetyihes  of  their  lands  ;  bv  tci- 
fon  of  which  grant,  they  afterward  made  not 
only  arbitrary  conlecrations  of  them;  botalfo 
infeodations  into  lay  li.uu's  ;  accordinc;  as  the 
common  opinion  animi^  tlie  t.j.ion:lts  is  too 
conddcntly  received  at  iiiis  d.iy.  7  lu  11  lictcUs 
US  that  bclbie  remembered,  of  the  n  ches  in 
Bam f  ton,  and  cites  fome  texts  out  of  the  decre- 
tals, that  touch  inCcodjrions.  Next  he  rc'arcs, 
that  among  the  princes  of  the  holy  war,  about 
MtrteU  and  Tipin't  time,  the  duke  of  iv«r* 
mandy  was  a  ipccial  one,  whence  he  had  alio 
that  privilege  touchmg  tythes,  fro  fr  ac  Juts^ 
as  the  words  are.  And  laftly,  to  bring  it  into 
Englmulf  he  thuscondndes;  Etam  dux  Nor- 
mtmiUe  Willielmus  gd  cmqnifitionem  Angliae 
vcntffct,  quidam  miles  put  Robcrtus  d"Oyllcyc 
nomtJie  matlcKs  Jtias  decimas  Deo  commendare 
quam  contra  naturalem  ecchfiae  emjuetudinent 
ipjis  ittiy  easecclcfiac  S.  Gcor^-i:,  auivn  in  cailria 
Oxcntbrd  confiruxity  cQvtuhl,  ct  ptjica  ad  mo- 
nafterinm  O&ey  per  diocefanum  ^  eafitulam 
LmkoJh.  m  ettam  Per  advocatum  eanonice  de- 
venernnt.  But  it  all  taftes  of  nothing  but  igno- 
rance. For  what  touclics  Martcll  and  his 
time  generally,  enough  already  is  laid.  And 
Jee  bat  what  a  bold  ignorance  here  was,  to  tell 
us,  that  the  diil  c  of  Normandy  was  one  of  the 
grcatcrt  [pcrjuiiis  nguut  cxaptis^  as  his  lan- 
guage is)  th.ir  wcm  m  the  holy  wir.,  in  fuccur- 
fum  ecckjiae  Romanae^  in  thole  times  of  'Pipin 
and  MarteU  ?  I  would  he  durft  have  told  us 
alfo  who  had  then  been  duke  of  Normandy. 
Neither  that  title  of  dignity,  nor  that  name  of 
the  country,  were,  tiU  aboue  cl.  years  after 
Martell,  at  all  known.  The  tenitory  being 
then  under  the  French  kings,  who  long  after 
gave  it  to  the  Normans,  and  eredlcd  it  into  a 
a  dukedom.  Indeed  the  duke  of  Normandy 
had  good  place  in  the  later  holy  wars,  about 
M.xcv.  But  did  not  that  make  this  advocate  lay, 
that  the  duke  of  Normandy  was  a  (pecial  prince 
in  the  other  alfb  of  MartetPi  time?  Such  of  the 
later  middle  rimes  fland  nor  much  upon  the 
mingling  of  (lories,  that  difler  in  thcmielvcsevea 
many  whole  ^cs.  Befides,  be  tells  us  of 
ftrangc  princes  names  of  the  caft,  that  made  the 
war  agamft  the  church.  Plainly,  the  moll  pre- 
tended caole  of  the  reft  that  err  herein  as  much 
as  he  doth,  is  the  Saracenical  war  in  Mart 611"% 
time,  and  that  out  of  Spatn^  not  from  the  call. 

And 
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And  had  it  been  (b  under  Afarfe/rs  time,  as  iris   other  ftates  before  that  council:  ind  he  fo  ap- 
nfiully  afHrmed  ;  what  had  that  been  to  Eng-    plied  it  equally  to  his  owa  country,  and  w  itli 
land  ?  But  you  fee  his  providence  for  that  matter,   ihcm  takes  the  infeodations  to  have  had  original 
where  he  derives  it  firom the  duke  of  iVi»r«iiM»^.    only  from  the  grants  of  churchmen.  Thcrc- 
Bot  what  though  there  had  been  fomc  fuch  duke   fore  I  value  his  tednuouy  here  but  as  of  a  com- 
of  Normsndyy  whofe  fucccflbr  had  aftcrw  ard    mon  canonifV,  and  not  liifficicni  to  fatisfy  us 
either  conquoed  or  inherited  EngloHdi  Had   coucbiiig  our  own  country :  ndcber  in  his  ago 
tbeicfore  cbe  old  luppoled  privilege  of  retaiolog  were  tfa«  particdars  of  praAioe  of  the  time  be* 
or  difpofing  of  rytlies,  been  thence  communi-    fore  that  Z,*/fr<»«  council,  or  of  the  rime  of  crC" 
catcd  to  his  lubjcds  of  £«g/a»<^?  And  that  to    ation  of  infeodations  m  other  places,  enough 
die  lofi  of  the  church  here,  that  never  could  known  among  lawyers.     add  only  one  note 
have  gotten  good  by  the  fiippofed  cauic  of  the   out  of  Braflon,  that  may  touch  tythes  infeo- 
■  privilege?  All  the  canon  and  civil  law  that  the   dated  or  turned  antiently  here  into  lay-fee, 
advocate  had,  could  never  have  proved  fuch  a   and  conclude  this  matter.   He     fpeaking  of 
oooHraoeot.   It  will  (bll  remain  moil  probably  if  laod  demiftd  and  reooreted  by  the  legatary* 
not  ckar,  that  what  inftodatioos  were  in  Emg'  tells  as  Ibme  opinion  was  of  bis  time,  that  liich 
land,  had  their  original  as  well  out  of  the  right    land  after  tlic  recovery,  iternrn  iiicifit  efi-  Lit- 
ofarbiuary  dilpofiiion  ot  tythes  challenged  by   cum  feodum  tfj  uon  ante    quod  non  cnt  dc  dc' 
ttelaity,withoiittbeg;raatofcbepopeorchiircfl»  tmit,  cum  fimtl  effidantur  U'tctm  feodum^ 
as  out  of  ooo^ontions  or  conveyances  from  the  nunquamreincipcnt  eff  'e  decim  u',      haec  VC' 
ctegy;  according  as  in  other  ftates.   For  no  ra  funt  fecmtdum  R.  l£  alios.    Did  not  he  here 
Ibucient  ftory,  no  credible  monument,  no  paf-   fuppofe  lay  infeodations  of  tythes  in  England  ? 
fig^  or  ceftiiDoay  of  worth,  can  joftify  that  gc-  Let  the  reader  jadff.  By  die  way,  I  note,  that 
neial  right  of  retainer  or  difpofition  to  have  gt-   pafTage  is  corrupted  in  the  print :  the  beginning 
ven  by  the  clergy,   or  pope,  upon  any  caulc    is /rcw  for  iterum,  and  that /?.  ^  alioj  (which 
whatlocvcr  ;   though  the  canooifls  and  others   I  think  ftaods  for  Roter  de  Thurkclby  a  great 
that  follow  them,  cry  againft  it,  u/que  ad  ra-  judge  of  that  time)  \%%iaftos  ;  but  according  to 
lim.    The  ufc  of  infeodations,  before  thofe  la-   my  VBH.  BraSlony  I  have  thus  altered  it.  You 
tcr  holy  war-s  we  have  already  (hewed.    And   may  confidcr  alfo  if  lome  infeodations  cime  not 
dMtooaie  of  them  could      ihowt  MartelP^   out  of  laymeos  enjoying  of  whole  churchc;  wirh 
tim^  is  DOC  Icfs  appateo]^  by  what  is  alio  before  their  poflelTions  about  the  Norman  conquclt  Ic 
delivered.'  Bat  befide  this  blind  teftimoDy  of  is  frequent  in  7)omefdajf,  to  find  that  (bch  a  lay- 
the  s;roiind  of  confccrations  or  infeodations  ;    man  renet  ecclejiam  of  fuch  a  place,  and  f^ild  iC 
for  ^Hgland  dj>ecially,  you  may  take  that,  as    to  fuch  a  one  :  and  in  the  claims  of  Torkjhire 
it  ia,tm  ct^  Jjitidziaod,  who  thus  fpcaks  touch-   there,  the  entry  is yi/tr  ecelefiam  S.  Mariae 
ing  the  portions  which  religious  houfcs  had.    de  MoMcgc  habet  rex  medietatem  elccmofynae 
hae  fort  tones  (faith  he)  potuerunt  fervenijfe  feftorum  S.  Mariae  quae  jacet  ad  W'acketcld. 

tofum  retigiojum  de  concejfione  etiam  laid,  Omne  aliud  habet  Ilbcrtus  &  frefbyter  qui  ec- 
tmt^liittincefamconfenrUiie  iKmu^vtlfr9-  tUfiaefervit^f.  Where  ^hcswcre  in  that 
veMtihu  fMOf  Uttcus  taUs  at  eer/efia  alia  ha-  time  annexedby  continuanceof  paymentor  con« 
butt  in  feudum  ab  antique^  according  to  that  in  fccration  to  churches  perhaps  they  mit^ht  in 
tit.  de  bit  quae  jittut  a  Pratlatis  fine  aj}\  caf.  c.  like  manner  asthele  offerings  or  whole  churches, 
cm*  apoftoiica.  And  m  adds,  that  this  is  only  come  into  the  lay  hands.  But  I  leave  this  to 
tfoe,  if  thofe  tythes  were  infcodated  before  that  the  judgiBMitt  of  my  ccadcr.  Aod  hereof  thas 
OOUDcil  oi  Lateraa  of  m.c.lxxix.  And  then  much. 
coDidndes  witb,  Naim  a»te  iUttd  CMcUhm  bene 

f§tatni»t  laid  iec'masm  fntdtm  rttmere,  0  11.  NO  W  for  exemptions,  or difcharge  frodi 
tat  atteri  eecUjSae  veimemafterh  dart.    Ntm  payment ;  We  have  antiently  bad  them  here,  and 

t amen  fojl  tempos  diSi  COUCilii.  For  his  inter-  llili  retain  Ibmc  of  them  in  the  praiflifcd  law  ; 
prctation  of  the  council,  enough  before,  towards  and  that  originally  cither  by  privileges,  prefcri- 
die  ends  of  the  VI.  and  X.  chapters.  Bat  dotb  prion,  or  grants,  and  compofitions,  and  unity 
not  Lind'jvood  here  fuppofe  anticnt  infcoda-  of  pofTcfTion.  The  privil^s  have  been  cither 
tions  of  tythes,  at  Icaft  created  by  churchmen,  fuch  as  were  cfpecially  allowed  and  limited  to 
in  England  ?  Doth  he  not  thence  fetch  the  ori-  the  orders  of  the  Templars,  Hojpitalers,  and 
mnal  of  portions  beloo^og  to  religious  houles  in  Cifterc'iMUy  by  die  general  cooocu  of  Laterutt 
EmgUmd  f  Commonly,  though  he  wrote  as  a  ca-  held  in  the  leventeentb  of  kin^  Johi,  of  which 
nonift,  ya  he  adds  the  Ipccial  cudom  of  Eng-  more  particular  narration  is  before  made  ;  or  by 
/m^  if  he  rpcak  of  any  canon  law,  which  he  new  bulls  for  the  diilharge  of  this  or  that  mona- 
thinks  bad  not  place  here.  Bar  be  excepts  not  fiery  or  order,  at  the  pope's  plealore.  By  rca- 
England  in  this,  but  implies  it  ;  Therefore  (on  of  the  firft  kind  of  pnvilev,c,  rhofc  three  or-  . 
^doubtlcis,  he  fuppolcd  a  common  ufe  of  antient  dcrs  held  their  lands  dilcharged  of  payment,  fb 
infeodations  amoogonr  anccftors ;  But  I  doubt  long  as  they  manured  them  in  their  own  occupa* 
be  had  not  better  ground  for  it,  than  what  he  tion  ;  at  Icaft  all  fuch  lands  as  they  had  pur- 
found  in  others  of  his  profefOoo,  that  had  re-  chafed  before  the  general  .council.  And  by  the 
membcred  the  fieqnent  de  of  toleodstioiis  io  fecoml  kind  fimietinies  wbole  oiden  woe  dif- 

tTibdelMiiofc<«ada<b6ll(«bMuvrt>if<niaBii^       £  Ukf.oitkdatavpiiiftaftarti**'*^**'*^ 

chargedf 
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charaed :  Asfbr  example,  that  ball  to  tbe  >  PnM^      the  commpn  law  (before  the  ftatate  of  1 3  of 

i»«ff/r«rMry?j  in  general,  given  by  pope /««orfi«r  EGzthth,  made  againft  leafis  aod  grants  of 

the  third,  grants  them  thac  of  their  own  culture  parlbns)  niiglirbc  dilcliargcd  of^lfacs  ;  aj>  if  the 

or  other  improveinents  tbey  ihould  pay  nope.  pAifbn,  natron,  and  ordinarr*  joined  in  it  to 

Somecines  ^HKlal  monafleries ;  as'tfa  that  oFthe  the  parimkmer  either  for  conftdentioii  contiou.' 

film  pope  to  die  ■abbey  of  Chert  fey.    Tie  no-  ing,  as  in  real  •>  compofition,  or  for  orlicr  arbi- 

VsUhuven  quMProfrttsmantbtuautfumf-  rrary  caufcs  not  appearing  to  poltcrity,  as  in 

tibus  eolitiit  out  ae  veftroritm  aMimalium  nu-  grants  by  all  three,  or  rather  in  grants  by  the  par- 

trimeutit,  five  de.bortis    virguifu,"  Mft  fif^  ioa,andconfirmationsbr thepatroaand ordiuary. 

fttituihus  veftris^  nulbu  •  vtbis  deeimat  exi--  Anditisprovidcdby  tneftatntcof  if^/.  Vlf/j/. 

g/ere-,  vel  extorquere  frae/umat,Jed  eas  elee-  \x.TT).it  if)  per/on  ff\iU  be  ftiedorothevjuifecom' 

moj^e  a$tt  j^auPeribusmoHafteriivep  it  juxta  felled  to  jteldt  givCt  or        Mjr  $Hu$t$ier  of 

quod  tu  fiU  mhias  pofluUfli  m  Mhift  fr*eceft'  tythet for  any  mimnvrst  hmdst  tenemeutt,  tr  be^ 

mus  affij^^nari.    What  force  by  the  common  rcditamentSy  nhich  by  the  la'JLS  and  fidtutts 9f 

laws  ot  this  kingdom,  fuch  a  papal  privilege  in  this  realm,  or  by  any  friiilege  or  preftriftwt 

anticnr  time  alone  had,  I  abftaio  here  to  difpute ;  «re  not  chargeable  'Jiith  the  payment  rftmy  fieb 

and  alihiHigh  other  examples  enough  might  out  tythes,  or  that  be  dijcharged  by  any  comport  ion 

of  originals  be  brought  oftiie  like  ;  yet  I  touch  real.    But  although  a  layman  may  not  be  dil- 

not  any  of  them  neither,  left  unawares  I  might  charged  of  all  payment  by  mecr  prcfcription 

give  occaHon  of  Ibme private  controverly.  But  (unlcfs  he  beeinthe  prcfcription  in  afpintual  per- 

they  had  dieir  force  in  the  canon  law  here,  and  fott)  yet  for  diiotnifhing  the  tfnota  in  |\iymcnt 

being  lo  allowed  in  allcgaiions  againft  libels  for  only  ofalcfs  than  the  tenth,  he  may  '  pri.ii.ribe, 

tythes,  were  ftreng^hcnoi  alio  at  length  (clpcci-  that  is,  de  tnodo  decimaudi ;  ajid  to  that  purpolc 

ally  chofe  which  were  of  the  anticntcft)  with  an  inmiemorial  cudoin  of  a  whole  town  or  man« 


prcfcription  of  time  ;  inrnmnrh,  that  from  them 
originally  i]i\  crs  lands  of  dilT<)K  cd  uionaftcrics 
temain  to  this  day  dilchai^cd  of  payment.  But 
in  X  Hen.  IV.  caf.  4.  an  ad  of  parliaincnc  is 
made  againft  thofe  of  the  Cf/7m'r«»/ here,  which 
purchalcd  bulls  of  exemption  for  their  dcm  ill  J 
lands.   And  thole  of  the  order,  and  others,  put- 


nor  holds  place  at  this  day.  So  w  as  the  la  v  an- 
ticntlyallb.  Bcfidc  thclc  dilchargcs,  lomc  nuy 
here  expcd  that  put  I'f  OUT  laws,  which  with  us 
(as  the  Thilifpine  in  FrMte,  and  the  Caroliner 
in  Spain)  difcharge  fbme  things  from  payment 
of  tyrhcs,  and  (com  to  [icrmir  llimc  cuftoms  de 
MOH  decimando.   But  tor  that  matter,  lb  much 


ting  fuch  bulls  in  execotion,  are  made  theieby  as  upon  confideracion  was  thought  fit  to  be  fpa- 

fubjcdt  to  the  pnnilhmcnt  contained  in  the  fta-  rin^Iy  faid  of  it,  is  referred  to  the  panaj>cs  in  the 
tute  of  13  II.  of/>r<«'w«»ir«.  Dikharges  next  chapter,  that  touch  anticnt  prohibitions 
by  immemorial  prcfcription  of  paying  no  tythes  dem»  decimando.  Neichcr  indeed  doth  (hat 
(of  things  commonly  and  of  their  nature  tythc-  part  of  our  Englijh  culloms  belong  to  the  title 
able)  nor  any  thing  in  lieu  of  them,  are  by  the  of  exemption  ordilchargc.  For  exemption  and 
later  common  law,  (incc  their  parochial  right  difcharge  are  properly  lingular  rights  to  this  or 
cflablidicd  about  the  time  of  king  ^a&j*,  allowed  that  pcrlbn  or  fauid,  and  sffiainft  the  currcm:  of 
only  "  to  (piritual  pcrlbns,  but  to  no  layman,  the  pradiled  law.  But  thole  thines  touching 
The  laity  being  fiucc  that  time  held  incapable  of  v\  hich  any  fiich  prohibitions  Jk  n$ns&c.  by  oui' 
tythes  both  by  pernancy  (laviiig  in  fuch  a  ipc-  law  Ihuuld  be  granted,  arc  fnppoled  gcacrally, 
cial  cafe,  where  continual  cooiideratioawasgiven  according  to  the  realbns  and  pradice  of  the 
to  the  cln-rch,  as  in  that  cafe  before  of  Ilerne  laws  of  England,  of  their  own  nature,  not 
and  'Fi^ot)  in  tiicir  own  right,  as  alfo  by  dif-  tytlicablc.  So  that  not  lb  much  a  dili  hargc  is 
chaigeujwn  bare  prcfcription  alone,  faving  on-  found  in  that  courlc,  as  a  prevention  of  an  on- 
ly in  calcs  withm  the  tlatntes  of  diflolution  of  lawful  charge  which  the  canons  would  lav  upon 


31  HcH.  VIII.  and  i  Ed.  VI.  and  the  ftatute  of 
31  HcH.  VWl.  that  w  arrants  common  infcoda- 
tions  of  them.  And  lb  is  the  pradilcd  law 
of  this  day.  For,"  by  thofe  ftatutcs,  lay  paten- 
tecs  of  lands  or  r\  tlics  have  like  privilege  of  dil^ 
charge  and  title  as  the  fpiiituat  perfoos,  whole 
corporations  were  by  diem  dillbtved,  before  the 
diflolution  enjoyed.  Of  the  Hofpitalen  dil- 
folvcd  in  31  Hen.  VIII.  I  purpofcly  abftain  to 
foeak.  To  thts  ofprelcripnon,  may  be  added 
that  of  imity  of  poflcflioa.  For  if  any  religious 
boufediflblved  in  31  Hen.  VIII.  held  the  redo- 
ry  ot'Dale  and  lands  in  the  parifh  immemorially, 
paying  no  tythes,  this  unity  difehaiges  dfi>  tbe 
patentees  at  this  day,  faifiicn  Ibvtas  die  noina- 
ftcrics  were  difchargcd.  But  by  COOBipofitionS 
and  grams  every  man,  as  well  lay  as  fpiritual, 

'liinoc.  HI.  in  (pill.  .Iccrcf.  IIV  i.  pa.'.  j»x. 
rep.  part.  j.  fol.  44.  &  Inzb. t-r.  tut  ^ud. 
piotiibition.  }.  «.  &  rc]>.  ^  ftn,  {„!.  44, 


lb..!.  M>. 
•  K'. 
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that,  which  the  lawsof  the  kingdom  account  not 
at  all,  in  its  own  nature  chargeable.  But  tbei«of 
Ibmcwbat  more  anon. 

CHAP.  XIV. 

I.  The  jmJdiEiion  of  ecdcfiajlick,cuujcst  in  the 
Saxon  times^  exerd/td  by  the  pKrijfatid 

the  hijhol'  ifi  the  county  court  5  and  among 
thiin  th.it  of  tythes  alfo  was  then  to  h.iVc  hceii 
there  detenmncd,  The  bijhop^s  confijlorj 
fevered  from  the  cmthf  amtt  by  Williani 
tk  firjl. 

II.  After  tl.\'  Normans,  orij^'nul  Jutts  for 
tytks,  were  as  well  in  the  tcmpor.d  courts  as 

4  ■  0.  VMefi*  cictr.  lib  d«  dccrmb.  c,  j.  tK  nniliiplici.       .  Vores 
M.  3I.  k  Madk  M  fiirn.         !  VUt  lib.  imm.  nov.  tic. 
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aful  that   continued  till  bailifTofthc  lordof  the  l.»id,  fliould  fee  that  jiiH: 


m  Ae  fpiritful  i 

l^cnry  the  fixomly   or  about  /•(?/;^John. 
111.  Of  the  time  fence  ahout      John  or  Hen- 
ry the  fecotuL   Of  the  indicavic,  and  the 
writ  of  right  of  advowfon  of  cythes. 
What  the  law  was  in  an  indicavir  before  tkit 


rdUtution  ilioiild  be  made.  Particulars  of  the 
exerdfeof  this  klndof  jurifdiAion,  I  have  not 
icon:  butatthc  jY«r«M»conqucft,  this  kind  of 
holding  ccclcfiaftjck  plcis  in  the  hundicd,  or 
county  court,  was  taken  away.  Rouember 
that,  as  at  this  day,  mod  of  the  plca^  ccclefia- 
fiatute  of  Weftnn.  2.    J  touch  of  antient  ^'^^        ^^'^  ordinary's  court  within  thedio- 

takgH  nfm  cmmtffion  to  enqutre  «f  the  r^ht  which  may  bcft  be  obierved  out  of  one  of  the 
^  tythes.  books  of       '  the  moft  ipecial  Qmnunent  ifaat 

V.  Fates  levied  of  tythes  (in  the  time  of  Ri-  fot  the  holdfng  of  pleas  fn  the  Jkww 

■    chard  thefirfl,  0/ %  John,  W  Henry  'Za  f 

'    j.*UJ\    Z.       -?^-i-     f    J      '  Qucll,  was  by  a  law  made  by  the  coaqucror,  and 

.    Ae  Airi^         mntS  of  tlf^  0(  advow-  ^ircdcd  to  aU  tenants  in  the  diocefe  of  J?^5?y, 

•on-  that  was  firft  biihop  of  Lincoln,  whither  his  ice 
YI.  Scire  facias  ly  the  patentees  a^mfl  the        '•'^  tranilatcd  from  'Darcbefier.   And  al- 

pemor  of  tythes  granted  hy  the  Im^.  ^oo^  it  be  fcnt  in  the  diredlioa  by  name  to 

VII.  Command  of  payment  hy  the  l^>,{s  writ,  h^^^^    ^  ^  B«tr  aftwwar d  to 

j^j  .f,  t\           a      T  ;  r  L    •  t  "**  generalhMr;  no ocfaervile than  theftatutc 

And  of  t^ths  m  fo,  cfls.     Trial  of  tU  rjjk  of  crcumj^eae  a.ath,  tint  hath  fpccial  rcfc- 

.    of  tythes  maJaU  m Jome  ijjues.  rcncc  only  to  the  biihop  of  Norwich.  The 

wonfo  of  il^  <  as  ikey  arc  recorda^  are;  Schait 

AS  a  corollary  to  the  former  parts  that  di-  WXMWxQT  CMteri  mel  fidclcs,       /«  Angiia 
rcdtly  concern  the  payment  or  coniccra-  l^d epifcopjhs  le^cs,  quae  non  ieH9 
lion  of  tythes,  we  tiipnght  fit  to  add  here  in  the  f'^''"^">"  .f^>'(iorum  camnum  praecepta, 
coocbfioD  of  the  trcatilc,  the  htfiory  alfo  (but  *^  f^ea  tem^ra  in  regno  Anglorum  fiterunt, 
  eemmtmt  eonfi^  trH>iepifcoponm  meorHm.,  ® 


 '  "    »  —J"'^  "'J^ 

only  the  hiftorj')  of  the  jurifdiBim  of  tythes 
in  this  kingdom.  It  is  clear  by  the  pradlifcd 
commoa  law,  both  of  this  day  as  alio  of  the  ao- 
tknteft  times  that  we  have  in  onr  year  books, 

that  rcgnlarly  the  jurifdidion  of  fpiritua!  tythes 
(that  is,  of  the  dircd:  and  original  qucftion  of 


caeterorum  epifcoporum  abbatum,  Qf  omni. 
urn  princifum  regni  met  etnendtndat  judicavi. 
Propter ea  maudo,^  regia autoritatt praeeipio, 
Wt  HuUus  epifiopns  vel  archidiacDnus  de  k^ibut 
epifiopalibus  tmflius  i*  hundrct  placita  tene- 


their  r^ht)  belongs,  I  think,  as  in  all  other  ftates  "*/2tw         ad  regimen  animtnm 

of  chrmendom,  properly  to  the  ecclcfiaftical  fff**'^*  J^diu^tam  ficuUrtum  hominum  ad 
'  '   •      "  ^^\Se4^emiqnefecMndumepifiopalesle 


oonrt ;  and  the  later  ftatutes  that  have  given  re 
mcdy  for  tythes  infcodatcd  from  the  crown  af- 


'tam  ficuUrtum  hominum  ad- 
tHqve  fecundum  epifiopaUs  It 

lucuv  lur  luicouaicu  irom  rnccfown  at-  de  quacunqne  cinfj,  vel  culpa  intejpella- 

ler  the  diflolotioii,  leave  alio  the  aotient  lidit  of  .  ad  kcum  quern  ad  hoc  efifcopus  ek" 

faSSUam  of  mlies  to  the  ccdefialHck  coarts.  i^'*  ^  »om$Hawnt,veniat^  ihique  de  caufa  fiut 
BlK  bow  the  difference  of  ages  hath  herein  been    ^'Jf^*de»tt  Sf  nonfecmdum  hundrct,  fed  fecun- 

^»*faHOHej^ef$fiopales  leges  reilum'Deoy^ 
efifeepofMofaeiat.  Which  I  the  rather  tranfcribe 
hercbecaule  alio  it  fecois  to  give  the  original  of 
the  bilhops  oonfiftory,  as  it  fits  with  ns,  divided 
from  the  hnodred  or  county  court, wherewith,ia 
the  SaxoH  time,  it  was  joined.  And  ia  the  fime 
law  of  his,  is  farther  added,  Hteet'um  defends 
ut  nullum  incus  homo  dc  leiibus,  quae  ad  efifi 
copum  j/crtiHentfJe  iutromtttat  &c. 


II.  After\vard,  un  kr  tl.c  fiioceediog  princes^ 


ongll  us,  is  httle  enough  known  even  to 
them  which  lee  more  than  vulgarly.  In  decla- 
ration thereof,  we  lhall  aptly  divide  the  time 
tripartitcly  ;  into  that  of  the  Saxons ;  that  from 
the  AVmrtfff  J  till  about //r»ry  thefeoood)  and 
what  intercedes  from  thence  till  dus  day. 

I.  IN  the  Saxon  times  a  juriflidion  of  cccle- 
fiaftick  canfes  (axaoog  which  you  may  reckon 
that  of  tythes,  althoodi  not  nnch  fign  of  it^  hi 

«BdingpaymcntoftT,em,appearsinthcrnona-       ...  „„  .«,x^g  p„ncesb 

■tots  of  that  age)was  cxcrciled  jomtly  by  the  tiU  about  Henry  the  fccond.  it  feemsT  that  the 

Why  ^  of  thediocefe^  and  by  the  Dierifroral.  JariHiaionoftyrhes  was  exerrifed  in  both  courts, 

•  teman  of  the  rcipesemor  or  hundred,  or  coun-  as  well  Tccular  as  fpiritiial,  and  that  by  orieinal 

5[.??^T*'T    *T     .  Sive  fuir ;  not  only  in  the  one  by  the  fiift  inflSicfe 

Soeqr  juihz,  the  other  for  F.pult«:r  Pijhc,  that  (as  regularly  the  later  comt«m  law  woold  haiw 

^  j,"^^  accoidiog  to  the  laws  of  it)  and  in  the  other  by  prohibition  only  I 

^*°8'^^!j*?.*!5r?  ^  •wording  to  know,  little  proof  will  Icrvc  moft  men  to  juftify, 
r^Ii.  ^J^i^               ^  7*"*"  court  had  then  a  jurifdidion  S 

Mm  £i(f*r  and  king  Knout,  you  fe^  apon  them :  but  alio  (bme  teftimon>  I  have  fecn  of  a 

Sa       a  ^I^l"''"'' ..'i-  "^'i'^'i  PMricufar  lecorcry  of  tythes  in  the  bilhop's 

bdbopandtbekuig'sbadifliorihefi^withtbe  court  hi  that  agp.  'xheniDlM  of A!»»A«K 


Mbi.4*M.  if4.caL*, 
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US^  Tbe  Htflorj  of  T  T  T  H  E  f  iS^ 

luidcr  "  kingSfcfL'iit,  recovered  two  pans  of  thd  f«rd  C?  omnts  cttjiumas  t,m  de  vivis  qnam  de 

Unptlm  de  Cocbis,  before  Robrrt  bifliop  ot Lhi''  J^am  .T.Cuthtmniir,  autefumi  wiliielnnis  dc  Bra- 
€OUii  as  ordinary.    ///  flrnai  in  Jywao  coram    iofa  babertt  c/ijiellnm  de  Bornbia  {^Rv umber 
VixiixfXoLiMiobiicnfi  e^iJco£o  diJrathtM^        caftlc,  \u  Siijfcx^  given  by  ffilliam  the  Hrft  ro 
as  the  words  are  in  a  (ealed  chirter  of  Simom  the   H^iUitm  ie  Br 410 fa)  1$  qnicquidde  Jhpradtfth 
the  fccoiu!,  o.irl  vf  i\orthatn/yfon,  then  living  ;    cuflnmis  taciiiuhi  ileS^Swwn  crf'erinr  rciiitt.  The 
wherein  he  tcilitics  both  the  recovery,  as  alio    right  ol  lyrln.-;  aiul  oiicriii^s  apju-at';  here  piaiii- 
Altjilm'^  COV&vaM^n  ^  tbe  fame  two  parts,    ly  to  have  been  il^  'crinmcd  111  ilic  tctniwal 
according  to  the  rcco\  cry,  xnA  adds  alio  of  his    court  by  iw  o  judgments,  the  one  under  the  con- 
OWOi  VOl«  ^  Jfraccifio  dt  tllatn  vlemojynam  ha-    qucror,  the  other  under  his  Ibn  lyilHam.   An  J 
tetmt  C$  teneant  liberam  (sJ  quietam.    And  ro    it  is  found  U(K)h  record,  that  about  *  to  Hen.  I. 
dus  yoo  may  add,  the  appcab  to  Rmt  from  the  a  writ  was  Icuc  to  Manaffet  Jlrfict  o«  of  whole 
aadiencc  of  the  archbiihop  of  Omterhtrji  and   hmds,divcrs  rythcs  were  conveyed  into  the  mo- 
other  ecclcfiafliv  k  cogiiizaucc  touching  *  tythe?,    naftcry  <.^t  Fsu  hamp,  commanding  him,  ^iiafe- 
that  are  (as  the  aniicuteft  precedents  ofaoyfiicb   nus  dectmas  a  j>arentibus  Jitis  inviolabiii Jure 
ecdefiaftick  proceeding  in  England)  remaining   eonceffas  &  datat  FilcameniS  eeeleCiae^monachot 
amOiOgthe  cpidles  of  'John  ot  iiaHjbury,  a  great   fuos  afud Cogcs  ii.-^^i-n'cs  cnncs  in  pacr  'i?  7..'/'- 
iavouhtc  o{  Thomas  licckc!  archbilliop  of  Can-    tte  babtre  fatiat  ;  Ji  jiom,  jujlitiae  regu  fact- 
/«r4airy,  iirthcbcgitwing  oi //(.'/>  V  tlic  lecond.   rent.   Whereupon  he  fends  his  precept  to  all 
lo  one  of  them  it  is  cblcrvable  by  the  v  waV)  his  tenants  of  luch  lands,  commanding  them^ 
that  one  Richard.,  the  tcmtu  of  land  lyin(»  with*   make  payment.   St  qnit  autem  aliter  fiith  he) 
in  thepariih  ot'LcnbaitJ,  bcuig  fiicd  in  the  au-   facerePrac/ismpferi!,  reikis  itnc  ny'/rjetoe- 
dicnccby -/^W;tt£.'ihcro(aorl6r  his  tyihcs,  al-    nam  Jute  dubio fat ietur.    So  ainoi^  the  iiocr- 
Icdgcs  in  court,  ^^f«»04//«vir«VVilliclmo/r<f-   tics  of  faint  Jebn  of  Bevertey\  this  writ  is 
tre  rcgisy  domittd  Jiio,  eife  f>roh:bitum^  tic,  eo   found  of //rirrjr  the  fitft.   HcnriCQS  ror  Aiig- 
iJ/faitt\  fufer  decimis  de  qmbus  agcbatur^   Jonini,  Oslxnto  viceccmiti  de  Eboraco  CS?  Ge- 
eaufam  ingrederettar.     Yet  the  court  cealcd   raldo     Bridclida /<//tVfw.  Traeapiovohis^Mt 
not  thcretbre  to  proceed ;  but  feitence  beii^  faciatit  habae  tccUJiae Janfji  johannis  de  So- 
ready  to  be  given  for  the  rcdor,  the  caufe  was   vcrlaco,  dccimat  fitas.,ficut  unqnam  melhit  b»- 
fcnt  to  Rot'W,  upon  rl;c  dclcnduni's  appeal,    luit,  in  tempne  regis  Edwardi  S  fatris  mei, 
And  althoi^b  the  tide  >■  were  only  upon  the  de  UUs  videlicet  terrif  aattiku  ide  qmkut  bo- 
gtaiit  of  him  that  arbitraiHy  oonlccntted,  yet  mnet  cmitatttttbond  tefiimemwm  Jvrraimit 
was  if  f  'n-.c  time  djrciniincd  in  the  fpirirual    quoil ttis  habere  ^{tbenr.    F.t  quicunque  drti- 
court.    Ikit  alio  that  in  this  elder  age,  before  a-    mierit,  Ji  iatis  quod  ego  -volo  at  re(iumfaciat 
boot  the  tine  of  Hemy  the  (econd,  the  king's   'Deo  &  S.  Johanni  t3  mihi.   T.  Uao.  cmiceibh 
lecular  courts  of  jufticc  originally  held  pica  of   rio,  ^  coiiiitv  de  Mcilct,  «/7/,/ i.oodortias,  C£!f. 
the  right  oftythcs,is  as  plain  by  iiitalliblc  proof   Wiiat  is  this  die  than  a  kind  oi  juj}icic3  to  the 
of  anticnr  monuments.    1  o  bc-;n  w  ith  the  el-  ftcrifTof  7<»r/y/>/rf,  for  the  right  of  tj'thea^te- 
deft  times  of  this  part  of  ourdi>  ifion  ;  There  rc>  terminable  by  the  country  ?  Etorh  not  bmiaet 
mains' yet  recorded  a  plea  held  apud  Fukardi   comifatMS Eboraci dcaotcis  tnuch}  Ofthelaae 
monrcm,  under  ll'illiam  the  fccond,  bctw  ccn    time  alfb,  in  a    volamc  of  coaftitutions  and  o- 
the  monks  of  Salmur  and  Thilif  deBraiofa  \   thcr  things  bdoiffiing  to  the  ckiuch  of  Tork^: 
wherein  the  monks  claiming  againft  him  and  the   Heifricns  rex  An^ormn,  Osbcito  vkeemmttJie 
ahhcy  of  Fi/cfjamp  (in  Xoi  Maudy)  parochiam    YLhotiCO  fa luta/i.    Mando  tihi  d-  prasctpiottt 
quaeadjanclttni  \i\\\\\n\d,\\wsa  Pertinct  de  ca-    archiefifcofum  Girardam  permiHas  i£  facias 
fidlo  de  Staningcs  (fhcic  are  in  Engkutd^.  think,  Imwifict  tenere  eeeiefiu  meonnn  propriomt 
in  i".'.'rf  v)      Hcdingas,      <fc  Bedclingtona  ;  by    mancriortirn,  qtuis  S.  Verm      eidem  dcdi,  cuin 
tliettilimony  oi  Robert  cirX  of  Mellentf  ajudg-    omnibus  capi  U is  futs,  (y  cum  omnibnt  decimis 
'jnentof  the  Conqueror's  time  is  cited,  by  which  yi/j,      cnm  omuibns  terris  fitis.,  videlicet  ec- 
die  abbey  of  Fifcbamf  had  thcparifliof  S.Grr^   cUfiatn  de  Uokdinton,     de  Pnircild.t^iifeiiiM- 
mawR  adjudged  to  it  in  the  king's  court.    And   lum,  &  de  Pickering,  c^-  dc  iiurgo.  Waliew 
tlicrcupon,  it  being  denied  by  none,  it  was  now    £y  turcmaro  miuifirte  de  l}riffeiUi  praecipio  *e 
•again  adjudged,  that  the  monks  of  Salmur  decimas  de  lioe  fratterito  Angnfto^  rqnas  mm 
ihMiS  fdbre  whatlbever  they  had  taken, reddidenflit,ptenariereddant,  /icia  ecci(fit  miu 
'mortem  regis  in  decimis  ^  fepulturis  K  olfren.  jufie  Libm  dibct,     fcul  titi  ja.im  e^s  meline 
dis  ftjf.  to  the  church  of  Fi/champ.  And  while   hubait  tempore  fatris  mei  i^ve  nteot  antv- 
<lome  delay  was  in  the  execution,  the  king  fcnt   qnam  eas  dcdifem  S.  Petio,  ®  videant  ne-am- 
his  writ  ad  jujltciaritfs  fuos  de  yingliay  that  is,  plins  iride  rimorcm  ariJi.im.   Si  quis  itidc  inju- 
'to        bifliop  of  ChicbeJIerj  Randal  his  cha-   riamfecent  archiepijcopo,  tibk,  Osbcrtc,  vide- 
'plain,  Hamon  his  fewer,  and  Vrfo  de  Abem^  emet^  -fraecipio,  ut  plenariam  reSitudimemht- 
'wheieb^  he  commanded,  ut  facerent  eeel^am  de  facias.   Tefte  Rogero  efifceft  .Scrisbmiaiifc 
■^,TrmUatif  {iAM^St  c{FifchamP)  bdieret9-  afudV/^^BiMn^xmmmngteiliS^emim.  -AmI 
temfm^um  S.  Cuthiiiaani,&  deeimat    cer-  another  is  there,,  ip  tbde  wocds::  flenricos  -nx 

•  Cham  Sttnontf  comiiii  Nortli.  ia  ilicljur,  CoiUM.  •  J.  Satiiliur.  c pift.  >  i .      91,  io<>.  Sc  i ;  i.  '  lAtai.  tf  f^.  109. 

■  Append  »i  concil.  Latmn.  part.  47.  Mp,  {.  •  Cban.  u»iq.  tX.  i.  in  aivc  LvnJo  ,  ^  Chirt.  aniiij.  ib.  V  7«  v>^°  '"P'* 

ca^  !■  f.  >7.  <  Mki  in  tiUioilk  CgoMiam  <  la  bftL  nmii*. 
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Anglorum  Adch.  vicecomiii  ^omniiut praefo-  (as  they  called  them)  which  Tl^onias  archbi/liop 

fits  l&  mimfiris  fu  'u  de  Driflcild,  Q$  me  PokC'  of  Canterbury t  abotic  ii  of  Htn.  \\.  lb  much 

lintoo,  Hie  Ktllam,  fS  de  Pikering,    de  Burt^  withftood,  mcnrions  one  to  be,  qmd  /aiei,  five 

falutcm.    Voh  16  p-,icctpto  quod  far  tads  h.t-  rex,  five  al'tns,  cnufts  de  ecclefi'is  K  d::hyiit 

here  Hiigoni  decano  O"  clcricis  Juts  benelifte-  traftent,  which  well  agrees  with  the  authorities 

mtrityOmtiei  reflas  decimas  dedominiis  meis  in  bclorc  cited.    But  this  was  utterly  difallowcd 

mniktu  rehu  fer  baec  fraediHa  matieria  med,  then  by  the  pontificial  laws,  as,  bcfuie  the  au- 

'  fS  SeemnHnipareebUnis,  qui  ad  eccteftas  bo-  thority  of  the  common  canons,  may  be  (ccn  in 

rum  fracduiormnmmeriorum  mecrum  fcrti-  an  epiftlc  of  y/A.vrfW^r  llf.  ro  the  '  bifliop  of 

nent.   Similiterfkeiteei  habere  bene  ^  plena-  Exeter^  mdthQdcaa  o(  Cbiche^er,  whcreia 

rietS  deeimas  fSmnU  jura  fraeHSeaim  eC'  it  appears,  that  one  ff^tRam  a  derfc  of  Cl/i- 

clcl^arum  interrls     cupcUis.    ^iiia fro faliite  chefter,  had  appealed  to  the  pope  ahout  tyches, 

atiimae  meae     om/tium  autecej/drum  meorum  the  fuir  being  betwixt  him  and  the  parlbn  of  C»r' 

bett9  Peero      ctaeeffiim  ekemofyntm.   Nolo  bet ;  and  the  parfon  had  oadie  other  fide,  ap- 

Mtem  quod  Pro  reffi  feimrU  quicquam per-  pealed  ad  audieHtiam  dmi»'l  rWf ;  whereupon 

'dant  quodjufle  habere  iebent.  T.  apud  Eboram.  wys  the  pope,  quoniam  neminifieeat  fnper  re- 

Air!  about  6 //(•«.  11.  when  Tlt/r/?;;;  Fitz,- Sh/iijh  bus  fphiinaHbiis  ud  fculircm  juducm  appel- 

vliirped  the  lyihes  of  Mercbamt  beionemg  to  lare,  they  iliould  ia«]uirc  ut'  the  matter,  deprive 

•  die  abbey  of  Abingdony  one  of  the  monies  was  the  parfon,  and  fend  htm  to  Rome. 

'ftntovcr  (o  the  king  into  France,  ut  per  ejus  HI.  The  fircquency  of  fuch  original  (liits  for 

jufiittam  S£J  autot  itutem.,  as  m^'  '- author  lays,  tythcs,  in  the  temporal  courts  (through  the  ca- 

relium  fttum  eccUfiae  fuae  refittueretur.  ^fid  uons  and  the  pow  er  of  the  pope  increafing,  ancl 

f$  it  a  fa£lnm  eft.   Reditu  t  enim  frt^er  f»i  growing  more  dreadful  to  Henry  11.  and  King 

miptf  fiieraty  breve  a  rege  traiifmiffum  in  baee  fohii)  became  about  thefr  times  to  be,  it  l^ems, 

verba  report  aiit.    Then  the  writ  follows,  di-  more  our  of  ufc,  and  poflTcflcd  rather  by  ccclcfu- 

xeded  from  Tbwr/  to  thcflicrifi  of  Berkjhire.  ftickjuriidi*aiou.  Nevcrthelcis  inthe  fundry  ages 

Henricos  rex  Angliae  &  ^Atar  Normaimiac     A-  fmcCf  the  determination  of  the  right  and 

^niciniae    comes  Andcgaviac,v/«fow;V/  fuo(^  ment  of  tythes  hath  been  fubjcc^  to  the  tempo- 

tniuiftris fitis  de  BcTchcCiii  fdlutem.   Si  ecclc-  ral  courts,  by  divers  kinds  of  original  procccd- 

fta  de  Abbcndoua  babuit  decmam  de  Mcrcham  ing,  w  hich  f  i  order's  lake,  may  nc  allcomprc- 

md ktminare  eeclefiae  temMre  Hcnrid  r^is  avi  .  bended  in  thcfc  live.    i. prohibitions  touch* 

Mmu     die  quo  (kit  morfuus  ^ nmm  ing  die  med»t  or  coftoms  of  ty  thing,  or  oili^ 

^f^t  6?  indeftt  difeiflta  ifijujle  ^  fine  judi-  maner  conCttningtfcekimfs'  right,  triable  only 

Vw,  tnnc  praecipio  quod  fine  dilatione  inde  earn  in  his  own  court,  or  the  we.  %.  liy  the  writ  of 

TefittfiMit ;  ^  its  pent    in  face  ^  libere  right  of  advowloii  of  tythes,  whereto  you  mvitt 

tenere  fmMit,  fiet$  meltns    iiberius  te-  annex  chp  writ  of  indicavif,  that  is  Imu  a  fpc- 

imit  tempore  Heand  regit  avimei.    Etprae-  clal  prohibition  nuking  way  for  the  writ  of 

cipio  rjusd  yua/idoTuxf^iuwi  fiJius  S'monin  redi'  right  of  aJvowlun.    3.  By  fire  facias.    4.  By 

erit  tn  Anglia,  quod  abbas  Abbendoniae  plenum  bare  procels  of  comuuod  gf  payment,    f.  By 

Tt&um  baieat  de  terra  quam  praediffuj  Tur-  the  iiiftions  upon  the  late  ftatotesof  31  Hen.  VlQ. 

'"ftnmsfi/ius  S.  tenet  de  feudo  abbatiae.    Et  fi  and  i  F',  I  VI.    For  the  firft  and  lad  of  thcfc  ; 

•«Mm  pot  erit  d'lfralionare  quod  nen  defeccrtt  bccaulc  ihcy  are  now  both  in  comruon  pr.idtcc, 

iereBc pra:\iino  T.  in  curia  fua,  abbas iudeei  and  thence  known  onotugh  in  general  to  every 

T»  curia fita  reRum  teneeat.  T.  me^iflro  Joaime  man,  I  abdain  purpolcly  to  fbeak  mote  ofchem ; 

de  Oxenfbid  «^^Tnronem.  The  Ihcriffj  by  laving  only  that  for  the  lint ;  out  of  the  more 

virtue  of  this  writ,  upon  inquiry  of  tlic  point  of  ajiticnt  ages,  I  obfcrve  fomewhat  by  the  way, 

it  in  his  county  court,  rcftored  the  abbey  to  the  which  may  belong  to  the  ufc  of  the  prefcQit. 

EoUcffion  of  thole  tythes.    The  words  of  the  In  it  Hen.  III.  who)  all  the  clergy  of  England^ 

o6k.*tc  i  Cum  vera  perk flum  cft't  regis  breve  in  the  national  fynod  Ik  !  J  at  Loudon,  under 

in  pteno  comitatu,     mauifci'.e  comperium  to-  the  pope's  legate,  madclutjphcation  toba.vc 

tins  evmitatus  teftimonio  ;  ^quoniam  praefata  tcdrels  from  the  king,  of  foiuc  grievances,  one 

■decima  ad  tumsmurt  aUaris  S.  Mariae  pertine-  was ;  ^uod Judices  fecularet  ne»  decidaui  caX" 

Tet,  &  quod  emn  Torftinas  injufte  tenebatt  fas  eecUfu^icas  in  foro  fecularit  &c.  H  utriuft 

rirrcomes  ex  partt  regis  iUiim  ii'jf.ilf  ivit,  ^  dandae  fint  decimae  jde  lapicidiitis,  vcl fylvice- 

taut  att art  cui  -aijtetSat  rejiitutt.    What  can  ditifVel  berbapist  vet  pt^uris,  vel  de  aliit 

4»e  plainer,  than  that  in  diolc  times  (if  -thefe  ex-  deeimix  nan  fettfuetit ;  Which  flicw%  that  tl^ 

'amples  have  credit,  as  indeed  they  cannot  juftly  temporal  courts  aUb  in  thofe  elder  times,  deter- 

"be  hnpeached)  the  temporal  courts  held  jurif-  mined  what  was  tytheable  or  not,  and  fo  made 

di(3ion  of  tythes  in  point  of  right;  ^and  not  prolr.bitions  dc  noi:  decintauJo,  accQiding  io 

only  thefpiritual ;  and  to  confirm  it,  we  add  ,Uic  pxoceni's  in^ravce  .upon  ijlicir  ^bUlipine^ 

*aUb  the  inthority  of  Jobn  of  Ss&sbnry,  *  that  and  in  Spain  upon  the  GavUne,  and  according  to 

then  lived.    He,  in  an  epiftlc  to  the  bifliop  of  that  note  in  the  '  regiflcr,  and  Fitzhcrbert, 

Exeter,  relating  Ibme  of  thofe  pofitions  of  touchmg  the  jufticcs  determination  of  what  is 

the  commoiihwi,  or  die  in/itae  tn^fitettuHneit  tythcahw.  Agreoiag  to  i3aiSt  is  a  ^ 
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8  Ih-n.  Ill, "  wherein  a  prohibition  was  granted 
againd  a  parlbn  that  fucd  for  the  t)  tlics  of  rent. 
But  you  {nail  have  it  as  it  is  in  the  record,  ff^ar- 
wick   Magtfier  Euftachius  Je  Ccftrcton  atta- 
tbiatus  fuit  ad  refpondenAm  Hi^|oni  Lege, 
quare  contra  p-oh  'ihirionew,  (fff .  trahit  eum  in 
flacitum  in  curiam  cbrijiianitatis  dt  laico  feo- 
A  iffius  Hogonis  in  Ccftrcton  ;  uudt  idem  Hu- 
j»o  qucr'itur  quod  ipp  r.viij/V  ab  eo  /«  curia cbri' 
Jiiafiifittis  (ic  cm  a  J>ccu)iia  fro  decimis  moUn- 
diner uvi,  ££j  cert  urn  pralum,  fci  licet  trcs  acras 
frtti^  JSJ jpraeterea  de  viartto  fuo  \^de  terr'u 
ineufth  ft  UUt  hcaverit  iffe  fetit  decimum 
dcHarium,  fSc.  Ft  mugifier  Euftachius  Tcnit 
&  defeHdit  centra  eum  Of  contra  feCiam  Juam, 
qMd  mumnam  traxit  eum  in  f  lacitum  de  ali- 
qua  re  cert  a,  nijitatitum  de  decimis  fiem  ^  »9« 
lendinortim^  ficttt  decimae  inde  dart  detent^  nee 
aliquatn  .uram  prafi  petit,  ncc  deuarics  dc  mo- 
lendiniSf  nec  aliquid  de  yaareto  vel  terra  nifi 
tMtmH  gsrkat ;  &  'Ueo  fraeceftum  §fl  eidm 
Eurtachio,  yuod  ih  Uullo  flacito  de  CMCter*  fi- 
quatur  iu  curis  cbrifttantttatii.,  nec  4e  *Uf»9 
Mia  fe9d»%  nec  de  ahquo  quodfi  cmtrs  core- 
mm  dmuMt  regit.  But,  to  leave  this,  and  to  go 
to  die  id  and  3d  and  4th  courfcs  of  prooeedii^ 
tax  tythes  io  tcir.poral  courts,  which  arc  not  io 
obvioufly  known ;  For  the  id  touching  the  writ 
of  right  of  advowibn  of  tythes,  and  mtintUca- 
vit ;  It  hath  been  clear  ever  fincc  the  ftatiitc  of 
Wefiminjfer  x  caf.  f .  and  of  circumj^etle  aga- 
tisy  both  made  in  13  Ed.  I.  (this  as  well  as  the 
Other  Jong  fince  being  received  into  pra^e  b/ 
the  name  of  a  fbtnte,  and  fb  calledTin  ads  of 
parliament;  although  it  were  ant icntly  reputed 
rather  as  an  ordinance  made  "  by  the  king  and 

S)rclates)  that  if  A.  parfon  of  Salt,  for  example 
ake^  libel  againft  B.  parfon  of  'Dale  in  the  Ipi- 
ritaal  court,  for  fb  much  tythes  and  ofTcrings, 
po(Tc/Icd  by  B.  as  amount  to  the  fonrcli  or  .1 

riter  pare  of  the  value  of  the  church  of  'DaUt 
may  have  him  prohibited  by  an  in£camt 
diredtcd  to  him  and  the  fpiritual  jnilgc,  after 
which  the  patron  of  A.  hath  no  other  remedy 
for  himfclf  or  his  incumbent*  what  right  focvcr 
they  have,  than  to  htii^ft  writ  of  right  in  the 
common  picas,  of  the  advowibn  of  ntat  fourth 
part,  againft  the  patron  of  in  which  writ,  the 
r^t  of  tbofe  tythes  muft  be  tried  by  the  com- 
mon law.  And  herewith  cxprdsly  agrees  the 
ftanitc  of  arttciili  cirri.  And  thcrc.ifon  i<,  be- 
cauie  that  if  the  dcicrmiiution  of  this  pica  fliould 
be  allowed  to  the  Ipiritual  court,  then  might  the 
patron'a  advow&n  of  fuch  a  part  be  there  UA  by 
judgment  according  to  the  canons,  whereas  the 
right  of  advowfou  and  patronage  of  churches,  or 
mheSjOniy  belongs,  by  our  antient  laws  and  at 
mis  day,  to  the  Secular  court.  Neither  is  the 
writ  fo  much  of  the  tythes  as  of  the  advowfon 
of  the  tythes  ;  Traecife  A.  (fo  arc  the  words) 
-fiwi  ttOMt  B.  4uhK0^mm  detkunm  ttr- 
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tiae  vel  quartae partis  ecclejiae  de  C.  Kf.  And 
however  by  the  canon  law  the  right  of  tytlics 
be  merely  Ipiricual,  and  lb  not  due  to  the  re^or 
lb  much  by  rcalon  of  his  preleotacion  from  the 
patron,  as  of  the  common  right  challenged  by 
theminiftry  (whereupon  alio   Lindn-ood,  like  a 
tauonift,  thinks  it  not  prejudicial  to  the  patron, 
which  way  Ibever  the  tythes  alone  be  deter- 
mined of,  in  regard  that  all  tlic  patron's  intcrcft 
is,  he  fays,  originally  in  the  foundation,  build- 
ing, or  endow  ing  of  the  church  with  manfc, 
glcbe^  or  rent,  and  hath  no  idatioa  to  the 
tythes,  which  by  common  right  are  received 
without  his  dotation)  yet  by  rcalbn  it  fcems 
both  of  our  antient  pradilcd  law  of  dotation  of 
churches  by  arbitrary  conveyances  of  tythes^  at 
the  owner's  plcallire,  in  which  doubdefs,  patrons 
very  frequently  "» incrcalcd  the  revenues  of  foun- 
dations with  the  tythes  of  their  dcmefiics;  as 
alio  of  that  other  antient  uic  of  iovcftitui^ 
wherein  the  very  intetcftof  alltbe  glcbc^  tythes 
'annexed,  and  orhcr  revenue?,  was  transferred  in- 
to the  incumbent  by  the  patron ;  it  was  thought 
lit  that  the  advowloD  of  the  tythes  alooe  Ihould 
be  equally  reputed,  for  what  coocerncd  the 
patron,  with  any  other  part  of  the  churches  re- 
venue.   And  t lie  law  hath  been  clear  thus,  and 
io  Hill  pradiicd '  fince  the  ftatutcs  before  cited  { 
they  permit  not  the  fpiritual  court  to  hold  plea 
of  tytlics  of  the  v.ikic  cf  the  fourth  parr,  w  here 
the  patroti,;.',c  is  qucilionable ;  but  will  ha\c  the 
advowibn  tliereof  tried  always  by  the  commoa 
law  after  the  prohibition  of  imdicicuitf  which 
(being  porchaled  as  weU  at  the  init  of  the  patron 
as  of  the  parfon)  recites  that  the  parfon,  defen- 
dant in  the  fpirinial  court,  tenet  f  mcdietatem 
or  quartam  partem  omnium  decimarum  pr9» 
veuientium  de,  &c.  de  advocatione  of  the  pa- 
tron, ?Cc.  And  then,  quin  manifeftum  eft  ^uod 
pracdttlus  the  p.uron/<i<.7rtr«»»  advocationts  de- 
cimarum  fraedi^arum  iucitrreret  fi fraediStu 
relftr  in  ctmjk  ittty  that  i^  the  parlon  plantifi^ 
cbtitieret,  vofjts  proJ'ihonus  lie  placitum  illud 
teneatis  in  ctiria  chrijltaintatis,  douce  difcujfum 
fuerit  ad  f»em  iUormn  pertineat  earundem  dt' 
cimarum  advocatio.   And  then  according  as 
the  right  IhaJI  afterward  be  tried  in  the  writ  of 
ri^'ir,  tiic  fpiritual  judge  is  to  give  '  fentencc. 
The  lame  iututcs  allow,  to  the  Ibiritual  jutil- 
didion,  cogplzance  of  a  fifth,  and  of  all  parts 
lefs  then  a  fiMirrh,  of  the  valoC  of  the  church 
in  tythes  controverted  betwixt  two  paribus.  And 
no  indicavit  "  is  grantable  to  forbid  the  fuit  of 
'  one  of  them,  commenced  for  any  lets  part,  ia 
relpeft  of  the  jpatroh's  rieht  only.  Neither  upon 
them,  by  confequence,  nath  .any  writ  of  right 
of  any  pan  of  tythes  that  '  appears  not  to  be  a 
fourth  part  of  the  dmrdies  value,  been  allowa* 
ble.    But,  for  this  point ;  how  the  law  was  be- 
fore thofe  llatutesof  13  Ed.  1.  isagrcatquclbo^ 
in  our  year  books,  and  divers  are  the  opiiiioas 


n  FUdi.  &  inc]'.i  lit.  >  Urn.  III. in UH  Loadia.  ■  19  f  i        <i(.  inn'fdiftion.  iS.  ti  in  Colin'i  tptlijy  part.  I.  pag.  &c. 

&  rot,  larl.  1  f  £<J.  1 1 1.  init,  6a.  '  CoaAii.  erovia.  lii- de  (wo (ompcienL  e.  orcumlMfle  verin,  ^imta  f»  " '" 

dcGi  Manb.  Paris,       716.  lin.  40.  '  7  EJ.  ilLfol.  4*.  b.  IEd.111.  fol.  (o.  a.  reEift.ori^{iil, 

a.  i<  Ed.  III.  tit.  Quatc  iaapotit  147.  jt  Hen.  VI.  Ibl.  xo.  a.  Fiub.  K.  B.  fel.  la.  e  Seineeraian.  fol.  lol, 
14.  bbft  Bi«ft.lAb  |.m&  4«mfiiOMb«i  cap.  4.  (01.40}.  a.  «e       fiiak  ml  br.  fel.4(i  d. 
■  ani(;clMi.ap.a.  . 


,  ^   «  Vi- 

yf.  k}l  fcJ.  HI.  lot.  1;. 
«ji  Hen.  VI.  M. 


prioaibai  cap.  4.  Ibl.40}.  a.  «e       fiiak  Mt  br.  M. 41:  d.  «  WfOak  a.  cap.f 

■  illd.  a  ck  bikr.  tsf.ftnsift.  ttj^  feL  19. b.  Vidi Hnh. b*l  br.  4*.  4. 
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touching  It.  Sonic  ^  tluiik  that  before  thcftatutc  grievances  comprclicii Jed  in  the  national '^coun- 
of^f//.  1.  f.  (our of  whichjjoincd  wither-  cil  oi  London  in  i\  Hen.  III.  where  all  the 
amjfede  agatitfdKy  Jimit  the  indicavit  to  the  clergy  intreatcd  Otho  the  pope's  legate,  that  he 
fourth  part)  no  writ  of  right  of  advowfon  of  way  woiud  perfuade  the  king  to  alter  and  corrcdt 
tythes  lay  by  the  common  law.  Others  gucls  certain  proceedings,  quae  fuerunt  in  re^noAn^ 
that  before  that  time,  aprohibitioaot  indicavit  gliae  in  fratjudtcium  libertatit  ecclejiajlicse  \ 
lay  upon  every  luk  in  the  Ipiritual  ooort  *  for  Among  which, one  vSyltm  ne  tvrrat  frohikith 
tythes,  and  that  the  patron  mig^tbavehad  his  (you  muft  underftand  iho.  'vidicavit)  ne Jiidicet 
writ  of'  right  upon  inch  prohibition  acainft  the  ecclefiajiici  cognofiant  de jure  patronatusy  quo- 
lull  of  his  incumbent.ctthcr  of  a  fifth  or  ftxth  parr,  minus  eierki  ftffttnt  fetere  decimaSy  tantfium . 
and  that  thclc  flatutes  rcftrained  him  to  the  va-  de  Jure  eemmttni,  ad  ecclejias /itas  pci-tinenrfs. 
luc  of  the  fourth  part  at  Icaft.  Others  have  ^uiafatrOHiecckJlarumvelcafeiiujum,  quae 
herein  other  fimcies.  But,  it  is  plain  firft,  that  decimas  fetitas  poffident^  dicunt  fer  takm  fe- 
loog  befoce  tbofeftatotes,  tythes  were  demand-  titioatmjiare  f*tronatus  fui  derogari,  t£  nohmt 
able,  of  the  owner  detaining  them,  of  their  own  ju^icuarti  dmini  regis  jndicare  quota  pars  de- 
nature,  and  pleadable,  in  the  Ijj^tual  court,  ctmarvm  peti pojjic  vel  debeat  coram  judice  ee- 
And  that  affirmed  in was  r^ularly  before  cleftajiico.  And  another, /^m  ne  currtst  fro»  , 
true.  *Decimae^  in  quMtum  decmae^  ia  luits  hibitio  donuMsregiSy  ne  redor  farocbtMUs  ec- 
againft  the  parifliioners,  foro  eccleji-  clefiae  impet at  eos  auifercipiunt  dicimas  infra 
ajttco  intentari  \  wherewith  Bra£iony<-  living  in  limites parochiae  juae.  liy  both  which,  com- 
the  time  of  Henry  III.  alfo  agrees.  But  it  is  as  pared  with  the  antient  books^  it  t^pears,  that 
plaint  that  before  cbofe ftacnteSi  if  the  ttSoaa  of  the  iung'sprobibitioa  Jay  oooinoiily,  if  the  ad- 
two  churches  of  feveral  a? owiies,  bad  contro-  Towlim  or  the  tytbes  were  between  two  porfons 
verted  the  right  oruiorc  ofafoorthpai^orofthe  qucllioned,and  thataUb(for  ought  occurs  to  the 
vahic  of  cither  of  their  churches,  in  tycbes,  by  contrary,  except  £nrA*'s  conje^ure)  if  any 
fine  oommenced  in  the  (piritual  conrr,  the  pa-  pan  of  the  tytnes  or  the  advowfon,  which  in 
tron  of  the  redtor  defendant  might  have  had  an  luch  a  fui:  were  reputed  as  one,  had  been  con- 
indicavit,  to  prohibit  the  prolecution  and  hold-  trovertcd.  l"o  thelc  teflimonies,  may  be  added 
ing  of  the  plea.  Bralton  leaches  OS  that ;  and  this,  in  the  <^>ftlcs  of  the  mod  learned "  Robert 
hath  the  form  of  the  writ  to  the  fame  puipofe,  Gr^eteft  bifliop  of  Lmmv/k  ooder  Henry  III. 
and  gives  his  realbn,  quia  fofet  fatrtmsu  whoeby  tlieaniile  of fin&-«vir  is  proved,  and 
Ja£iuram  fuae  advocationis  incurrere.  But  alfo  taxedfor  injnftice  againft  the  liberty  of  the 
fomcwhat  doubtfolly  he  limits  the  quantity  of  chucfa.  Thus  it  is  fpokea  of  among  other 
tbetydKS  Co  the  fttch  part  at  the  Icah,  beyond  gnerances  oif  die  clergy.  Item  in  een^te  U- 
wbicli  denomination,  the  indicavit,  bethinks,  bertatemnon  mediocriter  detinquitury  cum  ju- 
J«r|rnotfor  any  part.  His  words  arc;  Si  con-  dices  ecckfiaftidiUe  cauftSy  qnas  notntn  eft  pure 
tentio  filer  it  inter  restores  de  aliquiSns  decimit  effe  ecckfi^UaUyin  fore  difiindaut  ecclejiaftict^ 
quae  aeftimari  fojfunt  uffneMdfuartamtqsuie-  a  domm  r^e  frebitentur.  Vt  fer  literae 
tarn-,  vel  fextam  partem  adweatitnis,  nkra  regias  iMttieturyUe judex  eeekfiifiicnsjudicia- 
quam  partem  non  extendi  fur  prohibit  io  ut  vi-  liter  cognofcat,  utrum  ecelefa  vel  capella  taJit 
detnty  tunc  fat judicibfts  (ecdefiafticis^  probi-  loci  fit  capelU  matricis  eeci^ae  atienjnt  ake- 
Kth  Mr  baefvrmm.  Re*  tatibus Judicibus fabt^  '  rint  ieeit  &  utrum  dedmaetsUt  terror  ad  bime 
tern.  Indicavit  mihi  ($c.  But  he  mcntior.s  ve/  ad  illam  pertineant  ecclejtamy  e»  quad  Ji 
no  writ  of  right  of  advowfon  of  tythes  that  aQor  in  bujujinodi  ctufa  eviucat  fojfeffiouem 
ibould  follow.  He  lays  indeed,  that  upon  the  ecekJUte  ret,  eent'tngeret  immmni  ac  Per  cenjh- 
indicavityby  coofont  only  of  the  patrons,  there  qn^ns,  nt  ahmt,  jus  patronatus  eju/dem  eccte- 
nuiy  be  an  inqueft  taken  (the  jury  being  returned  fiae  deterhrariy  ecetefia,  ad  quam  patrenns 
into  court  by  venire  facias,  or  difiringasy  had  by  prae/bntabat,  efeHa  win  us  ping^ui .  Accidiret 
petition  of  them  fo  confentiue)  tauquam  de  ad-  namque  ratioue  conjimilh  omuem  caujam  fiifer 
vecatieney  to  find  mtmm  tuUt  pruefentatus  a  pofeftonmitVetquafipefeJ^Hemecelefiufticamy 
tali  patrono  recenter  fuerit  in  Jeifina  de  tali-  inter  duot  reQores  duarum  eccleftarum  diver- 
bus  decimtSy  tanquam  J^eliantibus  ad  ccclcfiam  forum  patrouatuum  emergentemy  ne  ventilare- 
fiiamy  quam  tenet  de  praefentatione  talis patro-  tur  coram Judicibus  eeclejiafiicis  a  dmino  rege 
fit  fill,  vel  fi  talis  alia  ferfona  inde  fuit  in  fit-  debere  probiberi ;  eo  quod  a£lore  in  bujufmodi 
ftna  tail  temporCy  ut  de  decimis  fPeHautibus  ad  caufa  evincentCy  conttnget  femper  ecclefiam  rei 
ecclefiam  fuam  talemy  quam  tenet  de  advocatione  imminuiy  ac  fer  boCy  fecundum  ^uod  diatntyfO' 
talis patroni  fui.  But  however  .firj^M's  own  trvnatum  ejufdem  deteriorart.  Cenfequetnr 
opinion,  yet  doubtfolly,  be,  that  the  huBcamt  Mtm  &  fic  quod  bninjkt£  eanfae  eccUfUftu 
might  be  brought  for  the  fixth  parr,  and  for  no  •  iw  nunauam  difcindentur.  A  feculari  enim 
le£  yet,  it  (eems,  the  pradice  of  the  was  ^judke  aifcindi  non  poterunty  neaue  ab  ecck* 
odierwlK  t  «od  diacno  determinaikin  ^etutbk  '  fiaftUtjudicetOifiau^eregiaprohiMioue.  Ferte 
his  rime,  nor  before  1 3  Ed'-Ji;.  I.  of  any  certainty  autem  nec  confequitur  quod  in  hujujrnodi  cafky 
therein  ;  Which  is  exprefsly  delivered  in  the  evincente  alJorCy  imminuetur patrouatus  alte- 

^MoQcjt  lUo.  VI.  ao.  Foitefc.  |i  Hin.  VT.  14.     Seingttm.hil  lot.  8c  vores  }l  Ed.  III.  19.  a.tCU  ItL  lit.  Qnara  impedJt. 

■47,               <  MarkKiD  it  Hcd.  VI.  foL  to.  a.  ac  Pani.  4  Ed.  111.  M.  17.  h.             •  Ref;ift.  orij^.  foL  i«.  b.  Ficai.  a.  b.  la.  e. 

Btnieft.  )t  HtfltVt.  (oL  ao.  a.                  Flcu.  lib.  6.  cap.  j;.  *  Ub.  f.  de  «ccpilonib'u>.cap.  4.  tol.40). *  cap,  10. 
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riujeccleJUe.  Norn  enim  minmt  efi  ftUrmut.,  qui  fine  judex  ille  co^nojcat  \  fi  M^er  profequatur 
mixortt  eakfise  ti fMvmtui^  fed  nee  minat  eft  tS judicMtit  offittum  >  M^tmst^tUerque  sttachi- 
fdterquimumitBemnieeftpaer.  9*4ttrwut$is  ttnrjfS  Mttmebittiveunmt.  Conjunm  tale  eft^ 
entm^  Jen  jus  fttrttutus  Mn  intend'itur  velre-  quod  Jljufticiarii  caufam  decim&rum  p'^  colore 
mittitHr  ex  wujtritMte  vet  miuoritate  rei  cujus  queretae  advocatiouis  eccUftarum  ad  fe  trabert 
tftftirvm^m.  VrmtnmfiittAerMt^eaquae  -velint^  &  de  uonprojequendo  ulterius  cdufym 
contra  natnram  extrefeunt  in  came  hminis,  dec'tmarum  in  foro  ccclejiajlico  iff  judice  Jive  a 
noH  augent  ip/im  htminem^  e^  medicinalii  ab-  parte  fecurttatem  ext^unt,  in  niillo  eit  caved' 
fiijfia  tnuaturalinm  bujufinedi  excrementernm  tur.  Et  fi propter  hoc  areftentur^  per  hci  di«- 
MnMbomintmmmimminnttyfedpotiuxpukri-  cefaaam  reqttirantnr  fioe  fer  efifeefnm  pro. 
jieat^fanst.  Ita  injuftae fofjefjienes^&quaji  prhm.  Et  fi  IHere  ntm  trtimtwr  ecclefiae^ 
ptjfejpones^  tcckfias  ipfat  non  anient  fed  detur-  com^ctaiti  mouitione  frstmiffa  excommumcen- 
f  aat^  &  earnm  abjetffie  per  juftum  judicium  tur  judicantes  &  detentoret.  Et  fi  queratur 
mm  eft  etctefianm  trnminntie/jed potent  tijndice  quota  fart  vet  qnauta  fetatnr.  Hem 
trificatia  quaedam  C*J  fanado  ;  unde  &  patro-  rejfondcatur.  Bur  rhis  advice  of  theirs  was  ro 
M^UJy  ftu  juj  patronatHj,  per  huju/tnodi  ah-  little  purpofc,  nor  durfl  chcy,  ijucdionlcfs,  have 
fiiffienem  mutto  nudo potefi  tmminui  vet  deteri-  put  it  in  execution.  TIic  ftatutcs  of  fFeJhnat^ 
nnri,  fid mtiUt  nm/tint  emendari.  I  £uthfuUy  fter  i.  and  circumjpe{!e  agatis  save  tfaem  Ibaie 
rdate  it,  and  cenfivCBor  the  arguments.  Yoa  remedy  ;  whereof  enough  already, 
may  do  that,  reader,  while  you  fmile  at  the  ma- 

gis  and  minn*  id  it.   But  alio,  akhoogh  the  in-       IV.  OF  writs  offcire  facias,  granted  to  call 
Stanit  prahibtted  the  fpiritnal  court,  yet  it  men  to  aofwer  in  liie  chancery  for  tythes,  fiiffi> 
fccms  the  temporal,  before  the  ftarmc  of //'f/?-   cient  tcftimony  is  in  the  ftauicc  nude  for  the 
mnfer  i.  and  after  the  time  of  Henry  the  ic-    clcrcy  in  i8  Ed.  III.  cbap.  7.    Itetn  que  per  la 
cond,  or  thereabouts,  held  no  |riea  of  fight  of  ou  brieft  (fe  ttedie  Words)  de  Icire  &cias  eient 
advowibo  of  tythes,  except  only  upon  inqucft  efle  grantez  agamir  frelatett  retigieufes^  e5* 
taken  by  coDknc  of  both  parrons.   Something,  antrer  clerks  a  rejpondre  des  difmes  en  noflre 
as  yoa  fee,  might  be  tried  in  it.    May  wc  nor    ch-^iucclUnr,      a  monflre  s'ils  eient  riens pur  . 
coocbde  then,  that  the  lame  ftatute,  in  cbofe  enxton  Jachent  riens  dire  /nr  quey  tielx  difioet 
words,  baieat  fatpmttr  rethris  fie  impediti  a  let  dimandemtt  ne  d/vient  eftre  reftituces^ 
breve  ad  petendnm  advccationem  decimarum   a  re f ponder  auxibien  a  nous  come  a  la partte  de 
fetitarumy  was  the  firft  author  (at  Icaft  after   tielx  difmes  tic.    By  this  it  appears,  that  fomc 
the  chai^  about  the  time  of  Henry  the  Iccond)   ule  was  to  grant  fuch  writs  for  tythes.  Whence 
of  the  writ  of  right  of  advowlbn  of  tythes^   siSo  Fit&nerbert  well  infers,  that  the  nghr  of. 
Which  alfa  is  weM  jt^ified  by  the  phradmg  of  tythes  was  determinable  in  the  kiug;>  coucr.  0at 
the  abbot  of  Selbj'%  cale,  wkhin  fix  years  after   wc  have  not  in  our  year-books  any  cale  of 
th«e  flaoiiB^  wheNin  the  patties  (according  to  further  diccliaration  of  that  uTe  before  the  (fa- 
the  fiAionotfaigamcRt  mpteadfag  of  thottime)  '  tute.   Bar  oat  of  good  ground  you  may  conjc- 
l^rec,  ^  ^Modbrevede  qHortaparteSKitnarum    dure,  that  in  theic  three  fpccialcafe?,  writs  of 
frimo  locum  habere  caefit  a  tempore  ftatuti  re-  fc  ire  facias  were  grantable  anticatly  tor  tythes,> 

f 'u  mme       WeftmoBaftcrinm  inie  editi         and  that  in  ihoie  times,  before  the  ftaiute  ;  ei- 
fntbcv  fdls  any  fcnipic,  touching  the  fourth    thcr  upon  the  title  of  the  demandant,  firft  found 
pact,  why  the  prohibition  in  the  tndicavit  and   by  inqueiV,  to  the  tythes,  or  returned  by  the 
ihs  writ  of  right,  fliotttt^  be  of  the  fburtb  the  (herilT ;  or  out  of  fines,  it  (ccms  levied  t^ 
paitooly,  or  of  a  greater,  a&thouglk  the  ftatmr  tydics ;  or  upon  patents  of  tythes  leg;illy  grao- 
of  WeftmsMfier  t..  Ipcak*  of  no-  certaiit  part,  tetf  by  the  Ring,  when,  again!!  the  grant,  any 
For  that  of  circumfpede  tf^'r^f// onlains,  That    clergyman  by  the  canon  law  took,  them  from  the 
no  prohibition  ox  tndicavit  Hiould  11^  where  patentee.  Of  all  thclc,  there  is  fair  proof  enough, 
the  part  concvoveited^is  k&  than-  a  fourth,  (ir  Butthc  third (irfbems)  hath  principal  reference 
bping  before  grantable  upon  fiich  fiiir  for  a  fixth   to  that  ftanuc,  as  fliall  anon  be  (hcwcdi  For 
pai^oy.A^«^0«'9  opinion;  and' it  fcems  indeed,   the  courfc  of  taking  an  uiiiucft  by  commilTion,. 
npMiuit  for  any  part)  and  the  (hiturc  offVeft:  1.   which  being  returned;  might  be  lumcicut  ground, 
giitttbe  writ  of  right  oniy  wheretbe  tndicavit  Attajtire  jacias.\  It  appears  mefcaet.  8  Ed.  f. 
is  AdO;  fned:   And  for  this  mattier  of  mRenvit  nmner.  67.  thata  comrnifllbn  was  fent  to  Adam 
(which  concerns  properly  iiiir  bct\vecn  re<3or   of  Everin(iham,  flcward  of  the  foreft  of  Shire- 
andzedor,  not  between  the  redor  aod'the        vaood,  to  cnijuire  by  oath  of  the  Arefters  and 
rilfaioiiR)  takeas  •  noie^  by  the  way,  thcadTice*  venferorsit.  wfiiedi»'t]fe  pfridrs  of£eMin  had^ii* , 
ofriie  bilhops  anwng  thcmlclvcs  in  41  Hen.  III.   fed' to  have  all  tyrhcs  of  the  King's  vcnifbn,  ta^ 
aeunft  the  temporal  courts.    In  the  annals  of  ken  in  the  county  of  Notttnehanti  wliicb  they 
BuftiM  itisextant,  and'thus  (peaks.    Conciliam^  ctaimcd  /er  cartas  qiiornniMK graedeeeffmrntn 
arcbiepifeefi  ^  omnium- epifiofemsn  fttper  oT'   tS!e.    And  intbc  ipquifitiodretUinc<l,it  isfound^. 
tifulis fropofttis  apud  IxtnAmi.  'Petit  per fema-  that  they,  had* tiled' to  have- ft,  and  tiiatfirftby 
ecclefiafiica  dechias  coram  judite  eeclefiafticv. '  the  grant  of    king  John.    And  in  tHe  lame 
Jadieanti    petenti .  porrigitnr  regja prMiit   haaiScf,  num.  r*.  ■  »■  cononidion  is  to  NicboUt* 
th  limine  Mrvai  ttaefian  offmt  reatft  €miM^  •  eiSt^ikHih  comuidii^  himr  to  eii«}Mirc,wbcj&' 
fuSiBrtmfnperaiM(iam*jHtptmmiLt€€k-  diecucpiior  «f  A^ir/^  ot^hc  to  bave-tlw 

.  > Slxkde banco  Mcli.  i^SlLmd 41.  •£/«*!»  ;         *  ▼•'cfiiKr.dHCMfliii.ULMnlifimK 
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Wthcs  of  all  profits  of  the  mannor  otGringe-  in  caft  where  the  rychcs  incrcafcd  out  of  tha 

ky  ;  nobis  fufer  jure £rtoris  in  bac parte  CfJ  king's  dcmcfncs,  or  perhaps  immediate  tcnan- 

fa£io  confrario  (tntt  fSf  the  lubtracSion  of  them  cics.    TIk  examples  ficm  WK  to  go  further,  and 

by  Henry  de  jlknuBUUM,  jninft  whom  (he  pri-  in  "  6  Ed.  1.  a  pcdnon  Was  exhibited  in  parlia. 

or  c<mm\MneA)certier»rivoietitilms  Q^r.  Wlicire>  merit  by  one  'Ptert  a  chaplain  of  the  earl  of  S*' 

upon  tne  commilTioner  returns,  that  the  priory  vcy,  n^'  iin'l  the  prior  and  convent  of  for 

had  right  by  prelcriprion,  aad  that  Henry  de  atychcgtvca  him  by  the  prior  and  convent  in 

^  jfkmmnia  nad  fubtraded  them.  tlHiat  could  the  panlh  of  fTefiutit  in  die  dfocde  of  B/jft 

he  more  proper,  than  to  have  a  fiire  faciat  up-  whereof  another  grant  had  been  afterward  made 

ou  the  inquifition,  according  to  the  intcut  of  hy  themto  oncJxicbard  de  Meut  on  ;  ind  Tiers 

that  pfcamble  of  1 8  Ed.  III.  in  wtucb  J^e  fih  befecches  the  king  to  (end  his  writ  to  the  flieri(f 

ciat,  die  ri^ht  might  be  tried  between  the  par*  of  C^mhu^e,  topathim  in  poileffion;  but  this 

ties,  and  fo  judgment  be  given  >  T6  tbde  may  anlwer  Is  l^iorfed.   Rex  am  htrmhtit  ft  de 

besiddcd,  that  in  iuqitif.  ad  quod  damiamt  F.d.  hits  quae  talker  fpcHaaf  ad  forum  ccclfjiajli- 

n.  nitm  79.  ^hc^c, per fe: it ionem  *  m  eonftliOf  cum  ;  fid  ^ojequatur  jus  Juum  verfus  cleri- 

the  abbefs  of  Godeftorjj  hatli  a  writ  dircdcd  en-  ttm  fiutgnet  ecelefum^  coram  arMusrh.  Hertf 

fiodi  equitij  fui  de  JVwdJiock  \$c.  which  relates  was  an  exprcCs  cxclufion  of  the  temporal  juril* 

that,  ex  parte  dileilae  nobis  in  Chrifo  abba-  didion  in  I'uchacalc,  where  an  oi  iL^inal  writ  Of 

ttffae  de  Godeftow,  per  petitionem  fuam  coram  coromidion  was  demanded  to  Iculc  or  inquire  of 

nobis  in  confilio  nofir»  exbibitam,  nobis  efl  often-  the  right  of  lytbes,  that  toocbcd  only  commoit 

fum,  quod  cum  per  cartas  ^  progenitorum  noflro-  perlons.   But  whenever  throt^  iodl  means  the 

mm  quorundam  regum  Anj^liae  cnncetfunt  Jtt  eiy  title  appeared  upon  record,   I  onderftand  not 

quod  ipfam  decimam  omncm  in  mauerio  noflro  why  a  Jcire  facias  miglit  not  as  well  be  iiluable 

iir  Wodeftoke,  tSptrco  noflro  ibidem  ftr  mt-  (although  I  have  not  met  with  an  exprelsex« 

nnm  renrnmntium  Perc'^iM  ^  baient^fraetex-  ample  of  that  kind)  as  in  the  lafl  courfe,  that 

tu  eujus  the  abbcis  and  herpredecefTbrs  had  cn-  is,  uponthetitle  appearing  in  patents  of  the  king 

joyed  it,  ant!  that  the  bailiff  kept  from  her  the  <»  hiSttwdloiS. 

r' «  of  the  colts  bred  in  the  fame  park ;  where* 
fe  CDadnaods  him  to  reftore  them  if  they  be      V.  FO  R  thac  fecond  ground  of  writs  of  jO^r- 

lb  doe;  Which  fuppofes,  I  think,  that  he  fliouIJ  re  facias,  which  \vc  (•ippofc  to  be  fine;,  levied 

tetom  an  inqucft  or  Ibme  dilcovcry  of  the  truth  of  ty  thcs  ;  Whv  was  it  not  as  likely  that  upon 

or  falfhood  of  the  plantiiTs  pretence,  although  iuch  fines  levied,  Writs  of  fiire  facias  fhould  lie 
indeed  this  eximple  miy  lerv%  aUb  for  that  part      upoa  «ny  ocbeii  <rir  lands  or  rents?  And  thtf 

of  our  divifioii  of  Ate  kiitd  of  proceeding  which  fines  df  the  Hgjht  oFtythcs  Were  iii  the  kii^t 

toiiclies  patents.    But  to  that  writ  i:i  annexed  courts  atiticntly  levied,  is  manifcfl.   Not  .isIlB- 

the  return,  that  is,  the  bailiff's  acknou  led^nicnt  member  upon  writs  of  covenant,  which  yet  XOK^ 

bl  Frei^h  of  ber  r%hc,  bis  name  is  It^'tltiam  (for  ou^  I  know)  at  this  day  be  brou^Q  Iti 

Beauxamys.    So  in  efiiet.  7  Ed.  III.  nurn.  8  3  a  the  temporal  court,  for  fpiritual  ■'•  tythcs,  in  rc- 

commifTion  is  lent  oot  to  enquire  of  the  right  of  gard  no  tythcs  but  damages  arc  only  to  be  rcco- 

the  tythcs  of  the  dcmefnes  of  the  king's  caftic  vcred;  but  chiefly  in  writs  of  right  of  advow- 

nfTiUtulL,  which  the  prior  of  S.OJwold  claim-  fon.   For  example^  In  fim.  Trinit.  1  o  r.  Johan- 

cd;  the  inqucfl  was  nkeit  of  It  atj(>  fnMre  nit  WHx.  4^ul  W'miHoK  mim  ipfo  rege.  Si- 

Okes,  mthzcon^mcf.  of  Torkfi}ireinA  Not  ting-  mone  Afratcfhullc,  Jacnbo //^  Potcrna,  Henrico 

bam  ;  and  la  ic  the  particulars  of  the  right  arc  de  Atldbmero  jufticiariis      aliis  domini  regis 

letunied.  Add  what  fhould  want,  that  upon  fiKh  fdelibus  tunc  ibidem  Praefentibus.    Upon  a 

icmnis,  writs  of fiire  facias  might  not  have  writ  of  right  of  advowfon  brought  by  jyeeRHd 

been  granted  ?  We  omit  that  befeW  dtcd  out  of  abbefs  offViltm,  agalnfl  Henty  at  Jlbeney,  fat 
the  parliament  rolls  of  1 8 /^i  I.  Abdl^htalfo    the  patronage  of  the  chapel  of  the  greater /iTic/^f- 

to  this  pra«£Uce  in  the  temporal  comets  of  that  fira:  the  concord  is,  that  the  abbels  erants 

dder  time,  may  be  had  Irbm  odicr  cbiiuiiiflloos  It  to  Mm  In  fte,  fiving  a  penfion  of  two  millings 

or  proccfs  in  the  rolls ;  As  from  that  '  lent  by  yearly  to  the  church  of  AVu-'f/cw,  bcinc;  a  prcbcmi 
Henry  III.  into  Ireland,  to  the  archbifliup  of  of  [Hilton.  Et  pro  bac  reco^nitione  tjj  qmeta 
CaJheL,  the  biihop  of  Ferntt  and  the  bilhop  of  elamaii9»e  6f  fiae  6f  concor^ia  idem  Hcnricus 
Li/tJtoref  commanding  them,  that,  taking  with  remifit  ^  quietum  clamavit  de  /r,  &  baeredi- 
iSxtbJ^ey  deMarifco  then  jufticc,  or  lord  de-  hus  jfUit  praedi£iae  oSbatijffke  «>•  ettUfine  fin- 
puty,  of  Ireland,  or  Ibme  other  whom  he  Hiould  ^7je  Edithae  virginis  in  Wilton,  ^  ejufdem  lo- 
appoint,  tbcy  fhould  inquire  by  the  oaths  of  ci  conventui^  all  his  right  in  certain  lands,  (<f 

both  lay  and  clergymen,  whether  Bartholomew  recognwit  <^  eonceffft  mncs  decimas  de  domi' 

dk  Camera  parfbn  of  the  chapel  of  Limerick,  or  nico  fko  inmajori  Wichrfnrd,  ejfepertinentes  a4 

fFilliam  of  Caerdiff  ucafurcr  there,  had  leifin  praediffameccleftam  de^c\\!Qton,quae  eflprae- 

of  the  tythes,     pifiarta  &  molendinis  de  Li-  tenda  de  Vf  iltoa^JicKt  eas  habere  filet,  exctfik 

merick,  ttnftre Joaonis t^upatris, noflri  ante  decima  bladi provenimt  ex  viginti  acrit  ttt'^ 
guertam  metOm  inter  ipfkm  fS  i>armee  9c.  But  ree,  ^uas  per  fin  a  praeHtfae  eapeltae  eUgtrit  it 
it  may  be  alio,  that  thcfe  inqotfls  OrrttmnS  made    dmnnico  ipjius  Hcnrici ;  qitam  decimam perfihi 

of  the  title  to  tythcs  by  tM  flietflC        ouly  per  Hcnricum praediiiutnt  vel  haeredes  fies  ad 

•  VUeCtnt.  inrl.tSd.U.iW.1).'  »  VUe.  G  dImci.  cot.  cUof.  ii  Hen.  III.  menbr.  19.  (  fK. »  Hta.  UI. 

p«ba.maik|.  "UMcic.  (CbSliLfaam  Undia.  •  ilKiL  llJ.IU.t.«tN|jfti««M.M(. 
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^raedifiam  caf>eUam     Wiclicford  praefetitata^ 
^  edmiffa  per  vtfkmferfcnae  quae  praediifain 
fraebendain  de  New  cton  habuit,  vet  per  vifim 
hallivi  ejus  debet  rcapere  in  aulutnno,  Jicut  ith 
antiquo  recipere  cenfuevit.   The  record  is  wor- 
thy of  fi>ecid  obfcrvarioii.   And  in  the  leidgcr- 
bookofthe  priory  of  Mertvn  {nSurreyt  a  fine 
Hfjii^afih.  nr.  yob.  before  the  king  and  the 
lame  jufliccs,  between  ll'illiam  de  Cantelupo 
dcfcnddnr,  and  Walter  prior  of  Merton^  upon 
rhc  right  of  advowfon  cf  the  church  of  Eyfcu, 
wherein  it  is  agreed,  that  the  chaplain  of  the  dc- 
mandaots  in  Ejft«h  A>U  not  taSwMftarecbianis 
yupkm  eccUfime  nee  in  deeimity  necmebUuit' 
Mihff,  net  h  cmtfeffionibiu  &e.  but  leave  tbem 
all  to  the  parifli  church  of  Eyton.    And  iu  this, 
wc  may,  as  io  the  other,  note  the  pretended  in- 
cerell  of  the  patron,  in  di^fitioo  of  any  of  the 
rcvcnncs  of  the  church  8  which  anticntly  claim- 
ed, while  invciliturcs  continued,  was  not  as  yet 
omitted  intheie  I^al  proceedings  or  inftrumcnts, 
that  is,  fines  ;  which  are  of  greateft  curiofity. 
And  according  hereto  is  a  fine  of  7  Rich.  I.  le- 
vied bc'.wccn  the  prior  of  StanesK^iS.  Alice  Hop- 
toitf  of  the  advowlbn  of  the  church  of  Chek- 
tegb  in  Staford/hiret'whnt  jllicet  aspatronefi, 
prjtits  ro  the  priory,  among  orhcr  rhu-,'^-;,  cmncs 
decttnas  vUlae  de  Northiiunkote  in  perpetuitm 
tpitae  eft  de  eadem parochia,  that  is  oH.heklegh. 
And  iatbc  *>chartulary  of  Gifburtiein  a  fine  of 
13  Hen.  III.  between  Tctcr  de  Bruis  plaint  i[?^ 
and  jfc/jfipnoT  o( Gifburne  (in  the  province  of 
Tork)  defendant,  /«  Jroii  d'avoivfia,  'Ptter 
ffaatSftit Jus  fmmy  vnmtt  det'mas fiiperfcriptas 
MUU  Sir    The  like  alio  doth  he  iu  a  fine  of  1(5 
Jlen.TW.  there  tranfcribcd  i  and  in  33  Hen.  III. 
alfo,  of  which  more  pttticubr  meacioa  is  before 
nuule. 

VI.  BUT  for  writs  of  fcire  facias  brought 
npon  the  third  ground,  that  is,  io  cafe  where 
the  tide  appears  upon  record  in  patents  made 
of  the  tytnes  from  the  king  or  his  predcccfTorS; 
take  this  fpccial  example  of  17  Ed.  III.  A 
writ  was  dircdled  to  the  AieridTP  otEfeXt  re- 
lating that  Maud,  quondam  regtna  Angliae, 
granted  to  the  dcau  and  canons  ot  the  king's  free 
chapel  of  S.  Martin\  in  Lamim^  the  churches 
titVittebam  and  Cherjiitgesy  cum  cape  Hit 
decimif  6ff.  and  that  they  were  thereof,  and  of 
the  tithes  of Cl.i-rfingeSy  ici/.ed 
till.  16  £d.  II.  and  iluc  fiocc  tiie  abbot  of  Saint 
Tnhr's  of  Cokbefter  took  fiom  them  two  parts 
ofdietyihes 

.  Et  quia  nos  omnia  &  fingula  jura  libcrac  ca- 
pdfae  nollrae  iupradidlae  manutvucrc  volumus 
&tenemur,  &ea  quae  fiibftrad.i  fncrnir  five  in- 
jiiftc  occupara  rcvocarc,  tibi  praccuMinus  cjuod 
fcire  facials  iitinc  abbati,quodfit  incancellariano- 
fixa  in  quindcaam  S.  Jobannis  Boptillae  prox.  fa* 
tnr.  ubicunque  tunc  ilierit,  ad  reijiondenduia 
tam  nobis  i]uam  pracfittis  dccano  5c  capinilo,  de 
nfitrpanoinbus,  occupatione,  &  detciitione,  di- 
ftarum  duarum  partium  dcciinarum  pracdtda- 
min,  &  ad  oflendcoduiD  &  quid  pro  fe  habeat,  vel 

•  in  bibL  CcKioa.  »  FkftkuL  brev.  de  17  Ei  IIL 


dicerc  fciat,  quarc  di»:tac  duac  partes  deciniaru'in. 
carundum  cifdein  dccano  &  cajntulo  adjudicari 
non  dcbcant,&  ad  faciendum  6w  ad  recipiendum 
ultcrius  quod  curia  noftra'  confideravit  Sec. 
Tedc  c'tc.  apud  Wcflmonan.  17  Juiiii  anno  rcgpi 
Qofbi  17.  Pcrrcgcm&  confilium. 

This  writ  was  rctnmed  with  fcire  feci  by 
H.  Ceriiet  flicri/r  oi  'EJfeXy  and  by  conienc  of 
the  parties  it  is  referred  to  Micbaeimas  term  fol> 
lowing  M  fttht-  ifiM  mm.  The  writ  is  both  in 
part  I.  and  3.  of  that  year,  but  to  that  in  part  3 . 
which  is  of  Trinity  term,  a  pica  of  the  abbot's 
is  annexed  in  thcfi:  words. 

Et  praedidos  abbas  per  attornatum  linim  did^ 
^uod  pracdidi  dccanus  &  capitolom  per  breve 
iuuni  noil  i'upponunt,  cjuod  ccclefiac  de  JVittc- 
ham  8c  Lherefinges  lunc  dc  fiindatione  dinGtis,  Ji- 
berae  capeltac  domini  regis,  fi^d  quod  iUaseocle- 
fias  tcucnt  de  dono  Maiildae  quondam  rci^inac 
Angliac  nod  fiuidationcm  didtae  libcrac  capcl- 
lae  ;  Sc  dicit,  quod  tempore  doni,  pracdidbe  ec> 
clefiac  fucrunt  injnrilclictioneordijiaria,  videlicet 
cpifcopi Lend.Sz  continue poftdonum  buculque 

tucnint,  &  adhuc  funt,  in  praelcnti  in  jurifcliAio- 
nc  ordiiiaria.  £c  dicit,  quod  pracdidlac  ccclefiae 
fucrunt  vificabilcs  Sc  vifitatac  perepilcopos^MF- 
don.  in  vifliationibus  fiiis,  a  tempore  a  ijuo  mc- 
uiuna  oon  cxtat ;  Et  pracdidi  dccanus  Sc  capi- 
tulum  per  breve  ioam  petunt  decimas,  qoas  ^> 
ponunt  efiTc  parceUam  earom  ccdcfiarum,  quae 
fiint  in  jurifiiidlione  ord{naria,in  forma  pracdida, 
&  fic  dcciinae  ilLie  funt  mere  fpiritualia  &  non 
placitabilia  oifi  in  curia  chriftianitatisj  pet  quod 
non  intendit  quod  curia  ifta  in  hoc  cafii  cognirio- 
ncm  habere  debcat. 

Here  it  appears,  that  the  counfcl  of  the  abbot 
of  Cff/rA^rr  defendant,  fuppofcd  that  the  cog- 
nizance of  the  t)  thcs  was  I'piritual  only,  unlets 
they  were  origmally  part  of  the  king's  freecha- 
pel.  How  the  calc  was  determined,  appears 
not :  But  in  the  next  parliamcoc  foliowii^  was 
a  petition  exhibited  by  the  clergy  in  tbofe  words 
before  cited  §  IV.  complaining  of  rlicgrantingof 
fuch  writs  of  fcire  facias  ^  and  upon  that  petition 
the  icing  anfwered,  ^ue  tiebe  triefr  defore  M- 
•:•.;;;.*  v.e  fncnt gremtU^  que  Ics  proces pen- 
dant fur  ttelx  breifs  foient  ancutesy  que  let 
parties  JeuHt  difmiffes  devant  ficukr pt^t 
de  tube  mmwr  defkes^fklve  m  nout  Mpv 
droit  tiet  erne  nout  &  noflre  aneeftors  avoient 

C'Ji'e  CfJ  fuloiiii!  aver  de  refon.  I  tliink  wc  iiccj 
not  doubt,  but  that  this  very  caic  of  the  abbot 
of  Cakbefter  was  no  fmall  caufe  of  that  petition 
of  the  cIciKy>  and  you  fee  mention  is,  in  the  an- 
fwcr,  of  fome  writs  hanging,  whereof  this  is 
mod  likely  to  have  been  one.  But  however  the 
petition  was  anfwered,  and  although  out  of  this 
}etition  and  anfwer  that  ad  of  18  Ed.  III.  hath 
>een  received  among  our  ftatutes,  and  common- 
y  gpes  for  ooc^  yet  might  it  dclcrve  fivther 
confideration  than  I  wilf  here  fcem  to  take  of 
it.  Only  I  admonilh,  that  within  four  years  af- 
ter, a  fctre  facias  was  brought  by  a  patentee 
of  ty thes  in  the  forefl  of  Ltgktoocd,  and  that 
agaiuft  a  prior  beii^  pernor  of  them  {  and  by 


part.  I, Sci. Sn aicc Leadio. 
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jodflnent  the  writ  was  allowed  witboot  meotioQ  thclc  all  (as  out  of  the  examples  before  brouqiic 

or  rae  lead  regard  had  of  tint  aft.  Why  thac  was  of  commijlions  to  be  teinrned)  it  m^y  |>cr- 

fo,  or  what  turcc  the  acfl  hath,  kcotfacts  cxa-  haps  be  coWzCtzdi  that  Only  the  tythcs  of  the 

mine ;  1  purpofcly  abOaiu.  king's  lands,  or  bdooghigtoliis  cbnrchcs,  were 

to  be  orderal  or  cotonianded  to  be  paid  by 
VII.  BUT  for  proccfs  of  bare  command  of  theft  kind  of  proccffcs.    I  confLfs  I  luvc  not 
payment  of  tythcs,  or  the  like  ;  When  the  title  fecn  enoagh  to  perlwadc  mc  othcrwilc,  tor 
was  by  patent  clearly  fiippofed  mc^  the  flierifl^  tiic  nine  after  about  king  Jolm,  or  his  near  prc- 
or  other  officer,  was  (boieriibes  commanded  by  dccelFors.    Yet,  that  as  I  leave  the  judgment  of 
writ  to  take  order  that  the  demandant  might  en-  all,  which  biftoricaliy  I  relate,  to  the  able  rca- 
joy  his  tythcs.    As  iu  clauf.  7  Hen.  lU./art.t.  dei^  Co  I  may  not  defraud  him  of  what  in  any 
membran.6.  the  king  diicdls  his  writ  to  £rr<«»  Juodmay  mvelicbt;  here  I  oiler  bim  alio  this 
de  InfuU  keeper  of  ne  forcft  of  SImmmiy  tel-  writ  of  14  Mfiv.  Ill:  that  ftems  to  touch  the  c^m- 
ling  him,  tliat pro  falute  animae  domini  Joannis  pora!  courts  dcicrmiiution  of  the  right  of  (uch 
regis  patrts  noftri  conctjpmus  monachis  de  Ba-  tythcs,  as  for  ought  appears,  belonged  neither  to 
llngwcic,  quod perofhMt  bac  vice  ufque  ad fe-  the  king's  dnudie^  nor  were  iocreaiiog  in  bis 
Jium  S.  Michaclis  anno  regrti  nojlri  vii.  decimas  demcfiics  or  immediate  tenancies.  Hcnricus 
de  bladis  fimtnatis  iti  defeiifo  noftro  ikter  Blake-  'Dei  gratia  rex  "  Anghac  d>  vicecomiti  Hcrt- 
.  broc  &  GlofTbp,  &  idea  vobii  maadamtu  quod  foid. /a/$item.    Licet  alias  tiii  fignificaveri- 
nmacbos  hac  vice  fine  impedmeHUt^"  mux  fu»d  nom  ftrnutteret  teclejiam  de  Hame- 
IH^tmit  ieeimas  praediEias  percipert.   jTftff.  hsu/RoSt  fptliari  iecimis  ad  ipfam  pertineuti- 
*And  fiich  more  fornc'iimcs  occur.    But  this,  and  bus,  <^  quod  ecchftam  ipfam  manuteneres,  ^ 
tJie  mod  of  that  age  that  are  of  this  matter,  indeed  defenderet  $n  eo jlatu  im  que  fitit  tempore  Sylvij 
appear  to  have  been  of  ty  thes  in  a  foreft  alio,  as  quoudtm  nfftrti  e/u/Skm  eecte/ae,  mw  tame» 
thatof     £'(/.III.is  inthcbookoftf,^/,(w'hich  fuit  intnuionis  nnjlrae  quod  occafione  ilUus 
happened  after  thcdatuteof  18  Ed.  III.)  and  you  praecepti  aitqua  alia  ecckjia  decimis  fuis  Jpoli- 
may  remember  thofc  before  cited  out  of  6  Ed.  I.  aretur.    Et  tdeo fraecifimks  quod occajione  il- 
and  18  Ed.  I.  in  chapter  XI.  S-  HI-  and  the  ex-  lius  praecepti  umUam  vioUntiam  inferos  vet 
ample  of  8  Ed.  II.  before  remembered  teaching  inferri  permittas  monachis  S.  Albani  fuper  de- 
jroodjhck  p.irk.    So  in  rot.  clauf.  %  Hen  111.  cimis  ^cEtanttbns  ad  ecclefam  Juam  de  Red- 
fart.  X.  membr.  14.  the  bilhop  of  Saiifbury  bath  bumc,  quas  per  xx  auucs  baiienus  pacifice  poffi' 
Jtis  fifty  Ibillings  yearly  nomm  iectmat^  oat  of  deruHt.   T.  meipfi  a^d  IVeftm.  i.  die  Septem* 
KetShForef},  (which'  Henry  the  fccond  had  hxhan.r.n  xwv     And  in  like  form  was  a  writ 
granted  to  his  church  by  the  name  of  fcnt  to  the  cunflable  of  Berkhamjied.    But  this 
eimae  de  Nova  Fcrcfa  i^c.)  and  other  like  one  kind  of  procefs,  and  all  other  fuch  writs  of/ei- 
of  other,  paid  him  by  writ  to  the  fheriflf;  And  in  re  facias,  either  opon  commiflions  returnee', 
rot.  pat.  1 1  Hen.  III.  memb.    part.  x.  Euftace  fines,  or  patents,  or  otherwifc,  for  ought  1  cou!d 
bifliop     London  bath  the  tythe  of  the  king's  yet  learn, have  long  lince  ceafed,  by  rcafon  cfpc- 
venilcn,  taken  in  the  forcft  of  Ejfext  (according  cially  of  that  lecdved  aft  of  18  ELUiL  Nei» 
to  king  <  yobn's  grant)  by  writ  direAed  to  die  ther  fince  that  one  cale  of    Ed.  Ilf.  as  Tgnels, 
forcfteis  and  bailitfs  of  that  county.    Neither  hath  any  ufc  been  of  an  original  fuit  for  ryihcs 
would  they,  it  fcems,  in  that  age  permit  any  fuit  in  the  temporal  courts,  faving  only  upon  probi- 
for  the  tenths  of  vendbn  or  beads  of  the  forcft  birions  and  the  ftatntes  of  31  Hen.  VIII.  C$  1  EtL 
in  the  fpirirual  court,  although  thofc  tenths  were  VI.  I  lay,  original  fuit,  for  otherwifc,  the  qoe- 
nioft  commonly  fettled  in  one  church  or  ano-  ftion  of  the  right  of  tythcs,  incident  in  an  uliie 
ther  by  grant ;  As  may  be  leen  in  '  Mich.  9  &  at  the  king's  1  fuit,  hath  fmce  been  triable  in  the 
\oHenA\L  ret.  i;.  v/hete  jfpbu  Fitja-Jieberf,  temporal  court;  and  between  *  common  peribns 
io  an  attachment  upon  a  prohibition  agaitillPM-  afib  ;  cfpecially  if  the  right  of  tythcs,  upon  the 
fif  cf /trdern  dcrk,  in  the  pleading  allows,  that  ifTuc,  were  but  indircdly  or  inclufively  in  que- 
rn tythe  of  hay  and  mills,  the  profecution  in  ftion.   And  although  ic  were  dirci^ly  the  very 
the  fpiritual  court  was  lawfiil ;  ont  he  further  jflo^  yet  alio  it  bath  (bmetimes  been  tried  in  an 
fays,  thix.  de  decima  bcftia  fore flae  cum  imp laci-  aftion  of  trelpafs  in  the  king's  bench,  as  you 
tavit  contra  prohibitionem  \£c.    And  herewith  may  fee  in  Alich.  iiEd.U.  rot.  66.  between 
may  be  confidered  alio  the  king's  "  command,  Tbilip  de  Say  parfbn  of  Hodenet  in  Stiropjhire^ 
-lent  to  the  conftable  of  ^MU^r  cattle,  that  the  and  Geffrey  of  fVolfele  parfon  of  CbeHeton^  for 
church  of  S.  Jehu  in  WiuMr  Ihould  have  deci-  tythcs  in  Marchumle.  But  of  thefe  things  hi- 
mstgtr£m  regis  de  Wutilefhtres.  Bat  out  of  tbetto  t  and  eooufgb* 
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jifterfonie  few  copies,  thus  half  printed  and  half  ivrittetij  were  dif- 
perfed  ^  and  fince  the  various  cenfure  of  unequal  readers,  (fome  of 
.  thm  caviSing  atfuch  phages  in  it,  as  the  amhor  at  firft  thought, 
and  not  withota  caufe,  bad  keen  enough  cleared )  thisfiiort  Review 
is  now  added ;  luherein,  hefide  fme  other  confirming  and  declarii% 
antboritiesy  hythe  njotrf  effigy  and  opportunely  enough,  occur  fime  ad- 
monitions  briefly  offered,  that  may  fomewhat  direct  in  the  ufe  of 
this  hiftorical  truth  The  printed  flseets  could  not  be  increafed,  or 
abered.  Neither  was  it  fo  fit,  after  many  hands  bad  the  *whole, 
that  additions  inferted,  Jhould  make  any  variance  from  the  written 
part,  ylnd  plainly,  that  of  the  admonitions,  for  direflion  in  the  nfe, 
of  its  own  nature  rather  required  a  fever al  place,  than  was  fit  to 
have  he  en  mixed  in  the  body  of  the  hijlory.  In  the  name  therefore 
of  goodnefs  and  learning,  J  earncjily  hefeech  every  one,  that  here- 
after  Jhall  get  it  either  copied  or  printed,  to  join  alfo,  if  he  may,  this 
Review  with  it. 

Of  the  "L  chapter. 

IN  the  I.  5.  couching  that  of  ABrabam's  aMb  the  fiune  lather  fbon  after  calls rhcm  deci- 
t)  chcs  being  of  the  fpoils  of  w  ar  only  ;  mas  omnii  fubftant'iac  fuae  generally  ;  but 
1  know  many  think  othcrwiic  Aiui  be-  plainly  Ihcwing  in  his  former  word-:,  chat  he 
fide  the  general  nanic  of  tythcs  of  all,  rca-  took  onmit  /uhft*nthe  here  for  nothing  bat 
Ibnsare  drawn  for  rhcii  fidcoutofthofc  words  of  v'tclor'tac  fracdam.  Wliich,  it  fccm?,  "Philo  the 
the  piiriirLii  to  tlic  kin^  of  Sodom  ;  I'Jiillnot  ti' alio  undcrflaiids,  where  in  his  analogical 
Tiiic  (if  all  that  is  th'tneyfo  much  as  a  thread,o-c.  coorlc  of  contemplation,  he  lays,  that  Abraham 
1  neither  profcfs  to  dilpotc  i^nor  find  I  any  liich  being  the  tenth  degree  from  Sem^  ^  tif  6i»  Ta« 
coofequent  out  of  that  text.  And  the  •  aniwcr  So/iw  x<tf»rh*  "^^^  *^  «tMtr<Dxa-i,diat  is^  con- 
to  the  objcdlion  is  not  difficult.  But  I  add  here  ficratcd  tenths  to  the  almighty,  as  a  thankf- 
to  thole  tcftimonies,  both  of  ^««?/  and  ancient  giving  for  his  viilory.  And  Trimafus,  an  old 
.  fathers  which  I  have  cited  (for  I  was  willing  to  African  bilhop,  interprets  de  fracctpiis,  in  the 
make  their  tefboioniCS  my  warrant,  not  to  glofs  Latin  text,  by  de  melioribusfpoliis.  Biitfomc 
the  text  with  my  own  interpretation,  or  with  have  cavilled  at  my  relating,  according  to 
the  fancies  of  petty  names)  that  S.  Ambrofe  and  S.  Jerom,  that  were  it  not  for  the  holy  auiho- 
Eucberitu  billiopof  Iams  call  tbofetxchesalfo,  litv  of  the  cpiftlc  to  xbeHeirewtt  it  might  ftand 
^  deeimat  fraeaae  tnShrue.  And  in  one  iooifletcnc  whether  Abraham  gave  tythes  of  the 
palTIigc,  Eucherius  having  a  plain  regard  to  the  Ipoils  tO  Mtkbifcdech  as  to  a  pricrt,  or  MeUhi- 
cpifUc  to  the  HebreviSy  which  in  the  vulgar  arc  7?</ifrA  die  tenth  of  his  cAatc  to  Abraham,  as  a 
tacpttffcAhy  decimas  de  f>raecipuis{^t&iitGreek  portion  to  one  of  his  podcrity.  Iftherebeafituk 
^ixxri//  rt  Ti»  a\p:jii;v:  1  lays,  de  fratcifvis  in  that  aflcxtion  (I  confcfs  I  find  none)  let  them 
fraedis  Abraham  patrtarcba  decimas  legitur  be  fo  bold  then  as  to  lax  thole  learned  fathers  for 
obtuliJfCi  dircdling  hitnlcif  ftill  in  the  conceit  of  it,  S.  Jerom  and  '  £«<-6mv/,bcfidc  Frecnlpbas 
the  word  «//  in  Gentftty  according  to.  that  '  bilhop  ofLiJieuXt  and  other  antient  writers, 
oxfoOiMs  in  the  holy  cpidle,  which  botn  in  tran-  that  in  the  lame  (yllables  affirm  it  with  S.  Je- 
llations  enough,  and  in  the  Greek  '  proverb  be-  rom,  from  whom  indeed  Eucherius  tranlcribed 
fore  remembered,  denotes  Ipoils  of  war.    Yet  the  bell  part  of  his  more  notable palFagcs.  Soaic- 


•  Vide  Frjn.  Junliim  in  an.iljrf.  GencCcWw  r4»  '  Confu'.Js  Euclieriuin  I.i*.)!-.  in  Crncf.  lib,  j.  cap  1?,  8c  i>.  &D. 

mtfi  jit  ut  rtf  w(*v»Uti!pueTa  tmU*.        *  lib.  a.  ■  Ou«t.  af.  1%.  k  ij,       '  Turn.  1.  hili.  lib,  1,  Mp.  41. 


AmbroCm 

what 


1301  ARE  VI  JS  W.  1302 

wbat  may  be  here  fitly  remembered  concemiog  fon  of  the  want  of  terminations  of  calcs,  may 
two  a4la°^  that  belong  to  this  llocy  ofAhr*-  be  atoae  as  well  turned  elder  brother  of  Jjphcr, 
hmii%  tything,  that  is,  who  Mtkhifiieth  was ;  As  hrvther  of  Japhct  being  the  cider  j  which  la 
and  where  the  place  of  his  kingdoin,  or  Salem,    the  laft  tranflatioQ  is  brought  ncarcft  Co 

w«s.  For  the  firft}Sach  of  the  fathers'^  as  out  of  the  onViim^tfaits :  Vifto  Shem,&f.  tbt  trttbir 
the  flWnw  text  had  the  tiae  notes  of  fuppata-  of  Japhct  the  elders  tve»  to  bm  were  cbildrem 
lion  of  time,  take  him  to  be  Sem,  according  as   horn.    And  bcfiilc  i'uch  intcrprccatioii  of  the 
theopiQion  alfo  was  generally  received  among   context,  the  chrooological  pare  of  the  holy, 
the  old  ^  Samaritan  Heimos,  and  divers  Jews   ftory  aflbrds  OMCb  to  proT^  that  Sem  was  ooc' 
•alfo,  cfpccially  of  later  ages  ;  However  fome    the  lirft  born  in  time.    Tor  Nrjah  zi-as^  d  jcars 
Je'^s  ha\  e  been  long  fincc  of  another  opinion,   old^  and  got  Sera,  Ham,  and  Japhct.  Sem  '  /io» 
in  their  idle  and  raih  fancies,  fuppofing  him  to  years  after  the  foody  being  c  years  old,  gut 
beabaftaid,  which  they  took  to  be  the  cwfe  Aiphaxad,  that  is,  (as  ismoft  probable,  if  not 
why  his  delcentis  not  fpokeo  of  with  Ills  name,  piiin}  in  the  o.c.n.  year  of "  Hoab,  Sem's  age 
Others  of  tlicm,  with  the  Jlieracites,  making    was  only  c  years.    Then  at  Sem's  birth,  Noab 
him  "  more  than  a  man.   But  alfo  both  the   was  dm.  years  old.   Whoever  thetefoic  was 
Hierofilymitan  Targum,  and  that  other  called  bom  when  he  was  batD  ycaisof  age^  nmftbe 
Men-'Vz,iel\  cxprcl^ly  ccl!  us,  he  was  Sem  the    cii  years  old,  when  Stm  had  ficn  only  one 
Ibo  of  Noab  ;  which  iomcoflatc  time  alfo  have   c  years.    If  any  of  tbcm  were  bom  inivM/Kl 
inworitS  porpofciy  wricten  to  that  end,  laboured    d  years,  as  the  tezcli»BS  to  teach,  it  muH  thea 
to  make  manifeft.    And  doubtlcfs,  at  the  time   be  one  of  the  other  two,  and  nor  Sem. This  argu- 
of  the  vnftory,  Sem  was  the  chiefcft  of  the  fami-    menr,  id'cd  by  the  jfe-As  and  others  which  follow  . 
ly  there,  and  either  a  firft  bomalfo,  or  die  had   them  here,  joined  with  what  is  in  the fefttutgint 
m  hini  the  right  of  a  firft  bom,  or  phefthood,  by  fat  Jtfbett  makes    modi  i^unfi  5em*%  being 
tranflationfrom  his  elder  brother;  which  I  add,  the  firft.bom,  diat  however  the  crcat  Jofefh 
bccaufc  the  '  rabbins  and  divers  others  of  the    Scaligrr  be    mofl  confident,  that  he  was  firfl  in 
learned  will  have  it,  that  Jafbet  v/as  the  elder   birth,  as  his  name  is  exprefled  in  enumeration, 
hrodier.   But  how  that  (bnds  fo  well  with  and  giTesUsanlwctt  to  Ae chronology  obje^cd 
MelchiJidechXvs  being  Sem,  if  according  to  that   againfl  it ;  yet  you  may  with  more  probability 
old  tradition,  both  among  rabbins  and  chri-   t.i.kc  the  more  common  and  anticut  opinion,  that 
ftians,  the  pricdhood  were  an  incident  to  the   makes  Jafbet  the  elder.  Some  will  have  Ham. 
6r{l  born  male  >  Unlels  theriebt  of  primogeni*  But  I  kave  that  matter ;  (uppofu^  dearly  that 
ture  were  transferred  fiom  jafhet  to  Sem  in  Sem  being  Mekbifedech,  (for  that  one  man  ' 
AfftfA's    bicfTing,  as  it  was  to  y<if from  ^yS»,    Ihould  be  denoted  by  icveral  names,  is  no  no- 
and  from  Cain,  it  teems,  to  ^Abel ;  which  mult   vclty  in  Icripturc)  was  either  the  firft  born  oc 
be  thought  on  alio  in  the  taking  their  fide,  who  had  the  r^hc  of  it  transfened  into  him  by  fpe> 
fiippofe  Abraham  not  to  be  the  eldcfl  of  Terah's    cial  blcfTing,  and  fo  was  J  uiyxi  tif>xn?ftJi  rl 
Jons.    For  regularly  the  anticnts  give  the  pricft>    yhi  Qi'^,  as  'Pbilo  >  calls  lum,  that  i%,  the  great 
hood,  before  the  law,  to  the  (irft  bora.   And   bigh-prieji  of  the  great  eft  God.    For  the  place 
whereas  Mofes  is  faid  to  have"  lent  young  men    of  his  kingdom,  Salem  ;  It  is  taken  by  *  S.  Jt^ 
that  offered  burnt  offerings,  tbe  Cbaldee  para-    rom  (as  he  learned  from  Ibme  Jews"^  and  from 
phisles  have  for  'lyj-ns  etb-nairi,  i.  e.  young   him  by  *S.Ambrofe,Eucheriusy'PrimaJuUiaaA 
men:  nJO-i^'  Jathbocri,  i.  c.  of  tbe  frS-  others,  that  this  J«Aaw  is  that  which  leated  on 
borH  i  Tb^cS.  Cbryfoftom  c  elegantly  flues  this  fide  of  ^^r^,  is  feme  lxxx.  miles  diftant 
\i'ri;at.m^(V^rirmhX.\\»x.\s,  friejisoftbemfilves,   from  the  plain  of  Mamre  where  Abraham 
or,  mait  wttbout  other  ordination  or  fuffrages.   lived,  and  retains  its  name  in  the  (lory  of 
To  which  office  aHb  (thns  had  either  by  birth,  y«i6»*s  baptifin.   And  they  lay  that  the  relickfi 
or  bicffing,  that  ctjuallcd  the  birth)  a  kind  of  of  Mclchifedcch'^  palace  were  there  to  be  then 
1  imperial  and  patriarchick  dignity  was  annexed.   Iccn.    But  the  more  conunon  opinion  of  chri- 
That  precedence  of  birth  given  to  Jafhet,  is  of  0ians  in  S.  Jtrom's  time,  was  as  now  alio  of 
no  late  invention  ;  but  many  hundred  years  greateft  divines,  that  Salem  here  wd  JerufiUem 
antienter  than  the  Tdlmud,  or  any  work  extant   were  tbe  lame.    Salem  nojiri  otmies,  laith  he 
of  any  rabbin,   for  the /eftttagtHt  exprefily   and  others  of  that  age  that  follow  him,  <i/^/rr<jff- 
'  affirm    a$  tS  Jh/*  iywht  %  wirv  vwiyiwor  r«r  ^e  jferujilem  i  but  himlclf  was  not  of  that 
rSt  tfSr  *ECtf  lUAr^^  I^f»  "f*  Mii^tntf  tnin^  having,  as  he  fihh,  learned  the  coatraiy. 
that  is,  and  fons  wert^trnU^aOtbeing  father    But  alfo,  with  thole  old   chriflians,  Jofephus 
of  all  the  foHS  of '^ttXy  attJ  brother  of  Japhct,   and  fome  Inter  ^  Jews  cxprcr>ly  agree;  and? 
being  the  older :  which  in  the  Hebre-<v  is  not   good  charaiJler  of  the  truth  of  tlicir  ojunion  is  io 
lb pUin  on  cither  fide,  for  the  words  being    the  holy  text.    For,  there   the   kings  dale, 
Vrjn  nSii  tik  achi  Jafbet  bagadal,  by  rca-    whence  the  king  of  Sodom  came  out  to  meet 
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ajf.nLif  ;  ridtMidmTAiUMbafvdatUi.4«Aicnibb^ki.fq^  t, 
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Abrahamy  in  his  rcturo  is  *  remembered,  as  if  owoer  immediately  to  the  pricfts,  there  was  not 
it  were  clofc  by  where  Mekhifedech  was.  Now  a  pried  io  the  twenty  Ibor  courles  of  rhem  (lb 
it  is  thou^t  ceruialy  that  die  place  of  Aifa-  the  pricfts  or  jpoftcrity  oiEkazar  and  Ithanur 
infs  piltar,  diatis,  the  iM[gV  JtoiSrlpokeoof  in.  weredivtded*  by  king  'David)  but  might  be ac- 
Samuel,  is  no  Other  then  a  mSky,  which  be-    counted  a  very  rich  or  largely  furnifhcd'nnn.  And 

.....      that  ihc  7«f/ were  lb  rcidy 

,  thatTisi  ttiTaV^ets  fhxiii^fifltxCirfa' 


ing  hard  by  Jemjikm,  Is  known  to  our  age  he  tells  us  further, 
from  ./f(l>/a*5l^*  naine;  Whtt^  in  paying  them,  tha 


be  hath  a  monameiii*  and  fuch  as  pais  bv»alie  10 
call  ftones  at  it  in  dctelbtion  of  his  difebedi- 

cncc  ;  Am!  alio  tl/j  very  place  where  Mekhife- 
dech gave  Abraham  the  bread  and  wine,  is,  they 
fay,  yet  known  on  mount  >  Calvary.  Eiut  hi- 
therto briefly  of  ihcfe  two  aii'ninds  of  Abra- 
ham's tything :  Neither  fuppolcd  I,  but  that 


that  is,  they  prevented  the  officers  kemtndiHg 

them,  paid  them  before  they  -Ji-cre  diir  by  In-j), 
and  as  tf  they  had  rather  taken  a  bciidit  then 


many  which  think  of  it  for  argument  cither  given  atty^it^^ts  of  their  own  mofl  forward 
"  • "  -  -v.  rtMUnefit  m  evayfirfi  fruit  feafon,  brought 

them  in  with  fkeh  courtefy  and  thanfgiving  as 

is  beyond  all  exprejjion.    All  which  is  I'pokcn 


way*  would  defire  ibiDeiatis£»dioa  ia  than. 
-  Of  fif  II.  ir^fer. 


H 


IrhCfto  ooul^  1  never  lee  any  chrifttah 

that  hath  fully  taught  what  was  coiifidc- 


only  of  firil  fruits  and  f'&rritfffi^i^j,  not  of  tythes, 
as  it  is  fallciy  in  the  iMim  tranflation  ;  where 
x-rdf^^M  alone  is  ignorantly  underllood  for 


rablc  in  the  general  payment  of  tyibcs  among  tythes  paid  by  the  laity  to  the  pricfts ;  the  truth 

the  Je-Ji  s.   The  noVle  and  noft  learned  Jof.  being,  that  the  laity  paid  only  firft  ihiits,  not 

Scttiigert  did  not  every  way  enoa^  aocuiately  tythc^  immediately  to  the  prielb»  but  only  to 

teach  it,  although  in  a  fmgle  treatiie  he  par*  the           that  is,  thole  which  were^ as  'Phih 

pofely  undertook  it.    How  fulTiciciniy  among  lays,  it  hetJTif^u.  Ta;(i,  that  is,  /«  the  fecoud 

os>  others  do,  that  (lothfully  and  ignorantly  rank^  and  ri^xspci,  or  as  wardens,  uihcrs,  fin- 

(without  his  help)  while  yet  their  end  is  to  gers,  and  other  fiich  miniftcrs.   And  the  Le- 

wrirc  of  tythes,  talk  of  a  third  tythe  here,  and  vites  paid  the  rythe  of  their  tythe  to  their 

a  fourth  tythe,  and  indeed  they  know  not  priefts,  who  lb  through  the  Levites  received 

what  tythe,  let  him  juduc  that  fliall  hcrcc  tythes  out  of  the  poflcinons  of  the  laity  ;  asallb 

linow  their  error.   This  lad  Ipring  mart  in  the  the  holy  author  to  the  Heirews  is  inrerpretcd* 

tide  page  of  ^Dmfin/s  obfarrations  upon  Jo-  where  he  lays,  Thtf  tht/e  »/ rhe  fins  0/  Levi 

Jhaa,tnd  Ibme  other  parts  of  the  old  tclla-  t/^t  had  n  ccived  the  friefthood,  had  a  com- 

mcnr,  a  new  difcourle,  De  decimis  Mofaicis,  maitdmcnl  to  take  tythes  of  the  peopk  according 

written  by  Sixtinus  ^  dtmmiMt  profcllbr  of  to  the  la-jj.    For  the  pofterity  of  Aarom  thac 

Hebrew  in  FranekeTy  was  promilcd  ;  but  I  had  the  ^^elUlood,  received  none  from  the  peo- 

could  never  yet  fee  any  luch  thing  joined  with  pic,  but  immediately  and  through  the  Levites. 

that  of  ©rw/T///,  or  othcrwill  piiblilhcd.    What  In  the  lame  holy  cpiftle,  their  continuance  of 

we  have  of  them  is,  as  the  great  do<3ors  of  the  payment  of  tythes  (which  as  long  as  their  pricft- 

"**      ■                             '    ^,  and  their  hood  <frySr£Kf^  and  the  politick  form  of  gorern- 


Jettrt  hare  delivered  in  the  Tatmnd, 

later  comments  ;  which  are  tcftimonics  beyond 
exception,  for  the  pra^ice  or  hiftoncal  part. 
For  that  in  $.  Vl.of  jC-niAtfTW  t  tixdrm^u,  out 
of  Efi/hanittJ  ;  I  rather  think  indeed,  that  it 


mcnt,  inftitutcd  by  the  Almighty, connnucd,  was 
even  ex  confcientia  to  be  pcrlbrmcd,  as  ibme 
1  teach)  is  alfo  manifefkd  after  *Pbilo*i  time. 
The  Jews  arc  told  in  it,  that  here  men  that  die 


denotes  only  a  paying  of  tythe,  not  a  tything  of  receive  tythes,  but  there  be  of  whom  it  is  wit' 

what  was  altcady  tythcd.  It  is  well  known  that  ncjfcd that  he  livdh.    Tli.it  tffrf,  being  plainly 

thclaiiguagc  of  the  Creek  fathers,  efpecialJy  of  referred  to  the  uic  of  the  Jews  (co  whom  the 

about  fiis  time,  is  frequently  mixed  with  phrales  epilUe  was  lent)  under  th6  lecond  temple.  So 

of  thc  f'/rii.iziiit.    Now  they    have  iiir:^iy..i'«i'  'Priwiifii.';  an  old  African  father,  interprets  it. 

ri  jTTi-;        t^t  iiKxTiuj,  for  nothing  but  to  pay  Hic  tnquit,  laitli  he,  hoc  ejl  in  fraefentt  feculo^ 

a  tythe,  which  c^rccs  Ibmcwhat  with  the  He-  velin  temfh  ^uodadhuc  fahit,  morientet  hg- 

irew  falhion  of  cxprcfltoo.   And  as  tb^,  &>  mtnet^  ^Ui  videlicet  Levi^  mi  mortaks  ac 

EpifhantHt  without  doubt underftood  it;  how-  morihtmd*  fnnt,  dtcimas  accipnmt.   But  about 

ever  fomc  of  great  names  arc  of  another  mind,  this  time  alio,  it  appears  in  ftory,  that  tythes 

But  to  what  is  there  touched  for  the  forwardncls  were  ftill  paid  by  the  Levites  to  the  pricfts, 

of  payment  of  firft  iruits  among  them,  I  here  which  fiippoles  the  people's  payment  to  tne  Lt- 

addoutof  '  Thilo  (who  lived  under  the  time  vites.    Remember  that  of /V.  yo/?/>/j;//"' where 

of  the  fccond  temple,  and  fpake  of  Ins  own  he  tells,  that  when  Foelix  was  lieutenant  of 

Itnowlct^e)  that  they  were  fKiid  in  fuch  abun-  JudeOf  fuch  a  tumult  and  {edition  happened  be. 

hance,  m^v dvafrnjaUf  9  f^M  6n»  vtfumms  Ewixt  the  high  pricfts  idpjgtfut)  and  the  reft  of 

rp«f  «r  tcHTopM  ToTof  #wfA>  dWci,  thac  Is,  diateven  the  pricfts,  andf  thechiereft  of  the  laity  ;  that 

from  the  abundance  only  of  firft  fruits,  heave-  the  high  pricfts  to  fatisfy  their  malice  upon  the 

offerings,  or /AmiMWrf/w,  which  were  paid  by  the  reft  of  the  priefb,  violently  took  away  the 

*  ViQMMUdoTOfajrs 

tydies 
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tvches  that  .were  kept  iy  ffMOges  and  barns  foe  aa  weU  when  it  U  ynang,  '4S  .at  fi|U  ^owth  x  bat 
ttielr  maintenance,  and  info  much  wronged  them,   if  white  it  be  young,  it  be  not  lit  to'be  eaten* 

that  fomc  of  the  poorcft  of  them  even  died  for  VyM  nttfj."!:;  aTi  irn  t\\iK'\%,'tt  is  not  fthjccl 
want.  This  was  about  the  beginning  of  Nero  ;  to  tythe  until  it  be  come W  ke  eaten.  That 
and  "  Eufibius  and  "  Nicefhorus  relating  it  from  in  ud.  VIII,  of  them  ,tliat  take  the  pfofits  of  land 
Jofepbust  refer  it  to  him ;  although  Rufuuu,  in  among  the  SoHuritMr^  or  in  jlram,  that  is,  Sy-^ 
his  tranflation  of  Eufebius,  rather  places  it  under  ri*,  muft  be  imdcrftood  of  a  "^t'ju  dwcHing  a* 
Ci*udiuj.  But  under  both,  Focltx  was  lieutc-  niouc  them,  and  tilling  the  land  there.  For  re- 
liant. By  the  way,  you  may  note  chat  in  He-  aularly  if  cbe  fiiiits  of  ufuj^^jiji^r/t;  were  taken 
fv's  time,  divexs  of  the  priefts  were  ^ownmoch'  By  a  Jw,  lefidinglHUli^  own  country,  hewa* 
poorer  than  they  had  been  lately  before,  MThiU    to  pay    tythc  ofrhcm 

be  to  be  credited*  who  lived  alio  but  httle  be-^      Toathuig  their  tything  alter  the  Iccond  temple 
fixe  Ntt^i  empire.   It  was  very  hard  widi   dcftroycd;  Although  for  want  of  a  temple  and  a 
fixne  of  dteni*  it  9xm»  that  the  taking  away;  prieiUioodat  this  day,  (hw  tytbe  not  legally, 
their  tythes  only  Ihonld  llarre  them.   Thoie  yet  among  their  apbori(msl>oth  divine  and  mo- 
hii^h  pricfl?  here  Ipokcn  of,  are  fuch  as  were  the    ral,  they  ^  tell  m,  that  as  the  mafireth  is  the 
cliicfcft  of  the  xxiv  orders  ;  for  p  lb  alio  were   defence  of  the  law,  fo  tO^^  XQ  VKWJQ  nuugb-. 
the  pricfts  divided.   There  was  never  but  one  Jbtrotb  fi^  Uigjhert  that  is,  fftbef  ftttd  trr 
h^h  pricrt  properly,  and  that  according  to  the    the  defence  of  riches.     Whereupon  one  notcsj 
firlt  inftuution.    But  others  that  had  a  fuprc-    that  at  this  day,^«i  relig^ofipres Jimt  inter  Ju- 
macy  among  thole  orders,  were  alio  called  fo,   Jaeos.,  Uc»  decmarmK,i((Mmi0ii0mfMbmtde 
as  both  bcrc,and  in  i  holy  writ :  and  they  were^  mmihu hierit.\  deeimfuref  de  en$m$ 
to  the  high  prieft,  as  the  ^-.^k.msi  '  In  the  ea-  tumdemiUe^c,   Bothowever  die  devooter  of 
ftem  patriarchar'=,  which  aic  as  fuffragans  to  c\-    them  may  give  fuch  alms  it  is  plain  that  their 
ercilc  the  patriarch's  ofFicc  in  his  abfcncc;  or  as   legal  tything  hath  now  no  place  among  thcm» 
the  biihop-cardinals  in  Rome.  And  the  firftand  for  want  of  a  fufficient  pricfthood  and  tempte  OK 
chicfeh  of  thcfc  high  priefts  in  the  plural  num-   tabernacle.    Vet,  withotit  doubt,  mod  of  (hem 
ber,  was  as  a  dcfigncd  IticccHbr  to  him  that  pro-   have  lung  fmce  expetSed  a*  third  temple  ;  o« 
pcrly  bare  that  name,  and  was  his  prime  vicar,   thcrw  ilc  u  hy  were  they  lb  careful  to  have  their 
chief  iiiffiagan,  or  the  lecond  prieft,  as  '  Zefha-   laws  and  clpccial  caics  of  firft  £nuts  and  tytbtogi 
nitb  was  to  Sertuuby  and  as  jlntiat  to  Caifhas.    fo  copiouflv  delivered  in  five  whole  mutgedtttot 
For  fo  the  mofl:  learned  underfland  that  of  them    of  their  talmud,  or  body  of  their  civil  and  ca- 
two,  being  high  pricfts  together  in  the  golpcl.    non  Jaw,  which  was,  many  years  after  the  dc- 
But  this  by  the  way.    Yet  who  knows  it  not,   ftrudlion  o£  the  Iccond  temple,  made  for  the  dl- 
inay  ibon  ftumble  at  the  ftory  {  and,  if  not  adr  ledion  of  the  difiiei&d  of  their  nation  ? 
tnonilhed,  trooble  himlelf  With  as  good  a  dil^      Mow,  metbtnks,  he  diat  argues  for  tythcsi 

quifition  about  it,  as  that  abbot '  Tafchafius  from  the  Mofaical  laws  of  tything,  had  need 
lone  flnce  fell  into  about  what  follows  out  of  more  cfpecially,  than  any  I  have  yet  fcen  hath 
Se.llte/iS«W(  ih  the  feveoth  fcdion,  where  the  ncardoncj  examine  which  of  the  two  kinds  are 

flridi  paymeoC  of  tythes  ulcd  among  the  Scribes 

and  Pliariftes  is  Ipoken  of  He  being  too  igno- 
rant of  the  particulars  of  the  Je-jjiJ})  itate, 

doubted  much  how  the  Scribes  and  Pharilccs 

(hoald  fo  pay  their  tythes,  raw  //>^(as  hiswordf 

arc)  facer  dotes  erant  c>  Lcvitac  (jui  magis  ac- 

cipicbant  decimas  a  fopulo  qiiam  darent.  But 

I  wonder  what  made  hint  lb  much  as  dream  fo  ; 

indeed  he  anfwcrs  himlelf  alfo.   But  plainly 

the  Scribes  and  Pharifces,  as  known  by  that 

name  only,  had  no  more  reference  to  the  tribe 

of  Levi,  than  to  any  other  of  ,the  twelve. 

Children  in  dtehtily  text^  or  die7«w«>  fltiry, 

know  it. 


due  in  the  evangelical  priefthood.  Why  not  the 
Iccond  as  well  as  the  firft  >  And  further  confidet 


alio,  how  the  payment  of  lythcs  from  the  laity 
to  the  pricfts  of  cne go^el,  fuccocds  to  tbepay- 
menc  from  the  txvites  to  di6  fbns  of  Aktw, 
Bur  rlicfc  confidcrations  can  only  be,  where  the 
knowledge  of  fadl  precedes.  For  without  exad 
diftinif^ion  of  their  Icveral  tythes,  any  argument 
drawn  from  them,  may  foon  be  foimd  .a  grols 
fillacy,that  may  both  deceive  him  which  m^kes 
it,  and  thofe  whom  he  teaches.  Let  dieiflg^ntf- 
oas  reader  think  of  it. 

But  one  thii^  more  here  by  the  way.  So 
much  either  ignorance  or  neglc<a  in  the  difcjuifi- 


That  general  rule  of  their  law-ycrs  in  the  lame  tion  of  what  belongs  to  the  tythes  of  the  'Je-jss, 
fcdion,  taken  out  of  rabbi  Ben-Maimon,  is  firft  hath  poflcfled  fome  great  names,  that,  touchii^ 
in  their  "  talmud,  where  aUb  the  ««MMr4,  that  the  propoftion  of  the  tythes  and  the  receivers, 
is,  the  following  opinions  df  their  dodors,  hath  they  have  relied  fiiirly  ntiafied  hi  this ;  that  the 
many  efpecial  cafes  of  this  or  that  fniit  or  in-  Z,e^7rfJ  being  one  of  the  twelve  tribes,  hadthe 
creak  oftfae  earth;  but  often  little  to  the  purpole.  tenths  as  a  competent  maintenance  to  thcnw 
One  thing  dieir  mifiuh,  or  text,  adds  liirther  icives,  being  near  the  tenth,  that  is,  being  the 
to  that  rule  ;  that  is,  whatfoevcr  fruit  or  herb  is  twelfth  part  of  the  people  ;  as  if  arithmetically 
fa.  to  be  eaten,  both  while  it  is  young  or  new,  the  peopje  and  the  revenues  had  been  (b  di- 
ss alio  whfailc  Is  ttfbUgrowdf,  innft  pay  tydie  Tided.  .,!iacodienha?eloiig£nceeafilyihewed 
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the  flighmds  and  faUhood  alfo  of  this  fancy,  ^vj,  who  ignorinllv  ibridged  him  under  Charles 

And  c^rly,  had  foch  a  near  propottiM  of  pet'-  the  gteat,  fliould  toy  To  \  being,  as  the  learned 

ftos  tnd  OMfi  BUte  of  ceath  hdd ;  viec  cximiDe  dckobwlm]^  hin^  no  Tmall  enconr  to  pofterity, 

«ll  tbtt  IMS  Mfd  tb  Ae  oHitAs  aM  l>^»ir  tt^  ih  lb  duyfag  and  toaiitiing  him.   He  was  (fays 

firft  fruits  ana  the  ftvcraJ  predial  tenths  only,  the  noble  ^  Scatiger)  Jx/mo  meojud'tcio  confiien- 

and  it  will  be  near  a  fifth.   And  wc  here  omit  tiffmus  aCy  uti  res  i£ja  docety  inept iffimus.  Had 


dfi)  ^  ddei  iAd  IbtoAs  a^gM  to  them,  and 

their  other  maiiy  profits  out  of  facrificcs,  ran- 
fbms  of  firft-bom,  and  the  hke.  Bet  for  chat 
Droportion  of  numbec  betwixt  the  inbe$,  we 
iiave  fnificient  teftunony  in  boly  *  wri^  Oaat.  it 


be  dealt  with  FeJliUy  as  Feftus  did  before  with 

Verrius FlaccuT,\t  had  been  tolerable.  Though 
by  Fejius  perhaps  wc  have  loft  much  of  FUc- 
eiUt  yet  he  appears  judicious  enough  and  care- 
ibl  in  what  he  delivers  fiK>m  him.   But  this 


iras  hi  otherVNfe.  The  ible  men  fer  airnfs  of  (being,  I  confcfs,  oth^Ue  a  man  of  great 
At  eleven  tribes  were  nnmbcred  to  603  yyo.  and  rWding  and  knowledge  for  ihc  rime  he  lived  in) 
dideLaU  of  IX  vears  old  at  leaft :  the  nnles  of  bath  not  only  here  by  conjcdurc,  but  in  other 
Ltvitu  ftmh  ti  iHMA  oM  fevienUy  placei  moft  plainly  lo  exprefTed  things  tof  tbb 
found  to  bcbnt  1117  ?  ;  for  fo  arc  the  particu-  nature,  that  is,  touching  the  theology  or  rites  of 
lars  of  the  families  of  G<T/S'£>ff,  Koath,  And  Afe-  ihc  Gentiks,  that,  had  we  not  found  fomc 
fwri.  Here  then  the  Levites  reckoned,  with  pieces  Of  Fejlus  himfclf,  poftcrity  might  have 
ariraocage  of  ail  their  male  children  of  above  a  been  perpetually  blinded  by  him.  No  man  will 
mdhth  otd,  itaSfx.  not  a  r|  of  the  reft  of  the  deny  it,  that  oblerves  but  his  words,  malevolif 
tribes.  Had  the  reft  been  aceoontedalfb  with  all  nixi  7)iiy  fraecUf/titateres,  navia,  and  divers 
their  tfiaka  of  Kfce  1^  it  is  probable  enough  others,  which,  compared  with  what  is  left  of 
dm  the  iMd6  Liviter  wodd  not  ham  Oqvialtod  Feftut  whence  he  haul  them,  appte  to  be  ei- 
a  fiftieth  or  flxticth  part  As  in  the  One  lex  of  ther  miftaken  or  Blfcly  delivered.  But  for  rlie 
them,  the  coniciibirc  may  alfo  bie  ittthe  other.  Gentiles  ;  It  is  true,  they  were  very  devout  ia 
And  afterwards  likcwifc  '  in  TysvuTs  mttbee-  giving  of  their  yearly  incrcafc  to  the  honour  of 
hw,  we  iee  the  Levites  of  thirty  years  old  were  their  Deities,  according  as  the  Attici  law  re- 
lets than -n*  part  of  the  reft  of  V'tfW  and  Ceivcd,  as  is  thought,  from  Tri/>toIemus,  and 
that  were  abK  to  bear  arins.  Where  then  is  any  fccoiided  by  'Draco,  coDunandcxl,  that  is,  Qmt 
thing  toM^aidS  praportion  betwixt  the  number  of  x^/tok  «>(Mcii>  that  i^  t»  bumir  the  Gtfdt  with 
thfe  prieRs  iMtJvitesi  and  the  denohiinadoD  tbeir  fruits.  IX^itnefi  enongh  of  the  Greeimu 
of  the  rychc  ?  Neither  is  it  to  any  purpofc  Or  Is  found  in  their  thalyfia,  that  was  the  fcaft  im- 
coniequcnt  to  look  after  any  fiich  thing.    Itefi  mediately  after  harvcft,  wherein  they  ^ent 


in  this ;  that  it  pleaAdthe  Ahnighry  fo  ro  enrich 
that  tribe,  which  was  relcrvcd  only  for  the 
holy  fcrvice  in  the  temple.  Why  he  did  fo,  or 
with  what  proportion,  let  them,  ibr  me,  exa- 
mine who  dare  not  their  prophane  fincies  to 
play  wfth  Uftboly  tex^  saiafb  inoft  impodeBt- 
ly  and  wickedly  offer  to  tqasie  the  bne1b]r  the 
other. 

Cf     m  dh^er.  ■ 

IN  it,  largely  out  of  original  authors  of  Greece 
and  RvHUt  is  fhewed  the  ule  of  tything  among 
dieGMtfrA'/x  ftr  more  largely  than  by  any  that 
htth  yet  touched  it  The  truth  alfo,  wherein 
Wo  many  arc  either  obftinately  or  iaiorantly 


mnch  of  their  ftuits  in  hoodor  oiCeres%  in  their 
haloa  about  the  lame  time,  which  wis "  the  Mkz 
devotion  to  her  and  to  Bacchus,  and  in  their  Ic- 
Tcral  dicnyjia.  All  which  ^cnt  oo  linall  pare 
of  their  yearly  fiuicsof  wine  and  corn  ;  that  wc 
may  omit  their  other  ftafts  of  Icfs  note  that  are 
to  this  purpofc.  And  among  the  Romans,  was 
a  like  forwardncfs  to  coulccrate  part  of  their 
com  and  wine  to  the  Gods ;  as  we  fee  In  iheir 
ficrtmoy  f  that  is,  the  firft  of  their  moO^  ^lent 
in  the  honour  of  Bacchus  ;  their  cdlpar,  or  the 
firft  and  heft  of  their  wine,  as  it  was  when  they 
firft  began  to  draw  it,  facrcd  to  Jupiter  dapa- 
Us ;  their praelneffum  or praemetinm  before  har- 
vcft ;  their  florifeflum  after  harvcft,  both  bc- 
ftowed  in  honour  of  Ceres  \  and  the  like  more  to 


bttnd*  conchiite  that  of  dieir  feppold  general  her  and  to  Jupiter,  Janu  'Sy  and  Bacebus ;  thac 


payment,  colleded  out  of  a  corrupted  pace  in 
refiust  or  rather  in  'Paulus  Diaconus,  is  decia- 
ted  and  broi^htto  its  own  limits.  Neither  will 
*Uf  judicious  reader  dcMbt  of  the  corruption  of 
F^lus  in  that  place :  Whofbever  knows  but  the 
&lhion  of  his  writing  (which  muft  be  obfcr- 
Vcd  in  that  of  his  own,  after  the  xi  book,  partly 


we  may  omit  their  robi^alia,  folitd  trilix,  and 
the  reft  of  fuch  kind.  But  all  thcfc  plainly  were 
at  the  liberty  of  the  owners.  And  (b  was  ic 
cxprefsly  denoted  in  the  ritual  words  of  facrifi- 
cing  of  their  new  wines :  as  ^  ma£te,  or  ma£lMt 
Jupiter  hoc  vino  injerio  ejio,  as  if  they  had  ^Id^ 
be  bmoured  Jupiter  Tttitb  this  tme,  wbieh  is  at 


yet  remaining  in  bis  veiy  words)  cannot  atdl  iHudi  ds  tempore  thee,   t^orfb  mnch 


think  that,  dccima  quaeque  vet  ere  s  'Diis  fuis 
efferebsnt,  ihould  be  dchvcrcd  by  him.  He 
!s  in  all  other  things  more  corious.  He  wodd 
Dot  have  talked  of  27m  generally,  or  quaeqUe. 
Vut  it  was  no  fuch  wonder  that  Taulus  'Diaco- 


IS  in 


fiibftance  denoted  by  infcrto,  that  is,  vino  quod 
infertur :  and  therefore  was  that  word  ^  audot^ 
bccaufe  all  the  reft  might  be  fiee  tmm  lefigion 
after  thcfe  were  fo  fcvcrally  facrificed.  For  un- 
til the  facrificc,  all  the  wine  remained  fb  facrcd 


*  Numer,  op. !.  tc  it].  •  Vide  i  Sam.  xor.  9. 

<  Hcrmipput  .ip-.id  PorphrriaA       ^Im^t  iu^'Jy.  lib.  4. 

•  Feflui  in  luUc  miic.  ad  qunu  Vide  .IpI.  Stall;;,  ic  lii  coni 

*  Ticbauuf  tfui  Arnoluum  adveriuf  gcntu,  lib.  7< 
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that  it  miglic  not  lawfiiUy  be  meddled  with  for  that  ^aoft  leuoxA  WOifc  of  dMr  Mbk  SaUittr 

coatindn we.  Bat  dteOWtter  difght  by  ftch  ar-  iKbiwTEtWr^  OA  JKitry      vaflc«|  amoi^ 

bitrary  giving  his  xA/Jr/wm,  difcharge  it  of  being  tfie   Egypiant  Tlvfi^K  (fuppofe  the  northern 

any  more  lacred  ;  and  thereupon  feys  Arnobius^  Egyptians,  abont  Akxandria^  where  they 

jcfting  at  their  ceremonies.  Modus  bet  vim  «.  ^»ake  Greek  before  thK  PMtUi  einpire  ahd  aftiav 

/rric       quid  eft  aliudqutm  dieerty  tMtam  wait^  and  althoi^  "  fotile  cither  old  rcftlmony, 

efto  mafftts  atumtamvoh  ;  tMtmn  MmfRfitatts  fiy  they,  ftifed  hira*ApTK?  (iiot'Af«)  yet  AchtU 

quantum  jubeo  \  tantum  honoris  ajfumite  quan-  les  Stattus,  that  was  p  an  EgfpttM,  fayisex- 

turn  tt  ktbere  decefut,  &  verhrum  eircuui'  fte&iy,  that  Tjrois  is  the  Grwi  oaiuc  of  AttrJUf 

fctiftloae  JefiiUt  7  O  {DmmM  jIAUm/ltts  fn»-  tad  thar  in  Eg^i^          ctfUed  the  ftar  of 

fetens,'^c.  quae  fer  ufiiui  formidsHem  verhi  Herenks.   So  the  atithor  6f  that      tir^tf,  at- 

*b  imniodicu  vini  cu^tditattbus  arcetar  !  A-  tributed  to  Arifiotle ;  &  Ilt^i^  S  llMMAtM  -rt  1^ 

inong  all  thdefblt^  not  any  mentioa  is  of  a  ''hfiaii  ■wpoera.yof-ivifi.tnh  that  iSf  ^hnt  Mug 

tenth  Or  any  certain  parr    fiut  the  tenth  Came  tailed  both  Hercolcs  and  Mars;  which  Jfu- 

fomctimcsjonly  at  the  will  of  him  that  had  good  Ictus,  becaufe  He^cuies  was  not  fo  couimou  a 

fortune, or,/<7//  retH  bene gefiafu^is  '  Servius\A%  ittmc  for  it,  thus  ttirtis»  fUm  multi  HereuUt^ 

word^  arc.  So  Iier/imuus,v/hi»  had  been  api-  fkires  Murtu  fiMm  voeaut.  And  his  com^ 

pet  dll  his  youth,  ind  ddditftig  the  ficeefi  df  men  rftfcs  fn  oM  iiifi:t1prioiis  juftify  the  fame, 

that  trade,  fell  thence  to  be  a  merchant,  and  Inviflo,  viHori,  defenjori,  foUenti,  and  (uch 

then,  re  bene  gefta  decimam  HtTculi  duovit.  more  are  ficqiKdtly  his  addition^  being  proper 

That  conrecrating  ule  to  HtrtuUr,  wta  moft  w  Mur*i  urSi  ttnder  fiMae  fteh  efde  Wtt  M 

iifuallj  ni.Kle  w  ith  folcmnity  at  that  ara  fftaxi-  worftippcd,  almoft  in  every  ciry  of  Ifafy. 

ma,  near  ilic  fcrutn  hartum,ot  the  ox-marKct;  And  1  would  Farro  had  rather  here  ibught  the 

upon  w  hich,  feme  ^  fay,  but  fiibuloofly  enough  caofe  of  his  title  oft/i^^,  than  in  that rfaScdilbitift 

(as  the  reft  of  tbcfe  jjorciailars  are  ddirered)  leaibik  which  he  brii^  '  fMd  ^ueteim  a»i 

that  IfeteuUs  hitcMr  fttR  (pent  the  tenth  of  ikaBum  deekt^uttrit.  lUd  he  laid,  that  thete> 

what  he  took  from  Giciis,  in  a  jolly  fead,  with  fore  alfo  his  tjpttenri*  glWH  hinr,  becaufc  of 

Evanitr  and  the  reft  that  honored  him  for  it.  decies,  he  hMi^ioMiialptobtblyajidaSWifeln 

And  upon  thit  ahar,  fiys  Ua^aamaffau^  /lu-  Indeed  it  Ik  a  woadte  tb  iee  A  HiA  Of  that  ^ 

«itTfi/Vrt?  vf  uxTir  7/ioiToti             iLa.-r'  \vya.i,  ftru(c  learning  and  great  abilities, that /o^a/or«f>« 

that  is,  tytbes  are  there  frcauently  offered  by  doCliffintUSy  to  be  lb  childifh  as  he  often  is,  in 

tMv.   But  the  payment  of  that  vow  was  com-  unhappily  trddbling  himfelf  about  derivations, 

monly  in  feafti  made  in  hoaoor  of  htm ;  and  But  of  Hercules^  enough.  Befide  that  of  the 

thdle       were,  it  ftcms,  fn  andetlttor  t!me,m^  itaaridme  ^thfgu  iti  f .  i.  the  othet  of  them 

fll  the  vow  was  pcrfomicd,  celebrated  within  that  /bated  fhemfelvcs  fiirther  into  the  land  in 

eMiy  ten  days  by  fuch  as  were  fo  religious  to  VmbriOt  being  opprefled  with  a  fterile  year» 

Um.  AndintfaatdilririOiiOftime^lbrthemotfe  towed  the  t6itfc,  9^tait^  t^t  it^viywmt^ 

.coBTediency  of  entertainment,  his  rythc  was  aVaW.**,  that  is,  the  tythe  of  all  that  Jhouli 

merrily  fpcnt ;  and  the  guefts  always  lent  home  increafe  to  them,  fo  Jnfiter,  Apollo,  and  the 

crowned  with  bays  in  honour  of  him.    Solan-  Ci^ir/;  and  this  they  paid  alio ;  but  they  were 

dcrftand  that  of  Vam  ^  when  be  tells  us,  fU'  admoniihed  by  Afouo  his  otacle,  that  tbetr 

jor^es  filitot  decimam  tlfttuU  woertf  net  de-  raw  was  not  performed^  tinttl  they  had  ftcrificed 

ccm  dies  intermittere,  quin  pollucereni,  dc  fo-  alio  the  tythc  of  then*  children,  which  wis  done 

^ulum  ooviuCeAe'  cum  corona  Uurea  dimitte-  alio.   But  now  fee  (*hen  yoU  crtily  know  the 

rent  euUtum.   And  of  this  itind  of  ftafts^rM  autient  tything  iitlone  the  Gmtikii)  how  well 

tholl-  dinners  ofOreJlei,  fpokcn  of  in    Cicero,  they  conclude  here,  that  draW  arguments  ftota 

Orejit  nuptr  frandia  in  Jemitis  decumae  nomine  the  general  law  of  nature  or  nations,  as  if  by 

magno  houort  fuerunt.  It  feems,  their  vow  both  that  law  any  fuch  t&  of  paydient  of  tythes  Itfd 

of  gain  and  of  Ipoils  of  wir.  Was  made  to  him  been  eftablilhed  aoKMig^  nen^  is  was  coittiniill 

chiefly  as  he  was  their  god  of  war  or  of  defence,  or  compulibry. 
Fof  it  is  clear,  not  only  in  the  old  Roman  divi- 

Dity  or  mycology,  that  Hercuks  fgcdaUy  was  qc  ^  jy^  ^f^^ 

accoonied  Af<r/  (as  is  plam  by  thelf  iMnm-  '  ^ 

mcnts,  which  flicw  that  the  inftitution  of  the  *^HAT  which  fucceeds,  is  only  of  chrifttan 

/acra  Jaiiara  w  ere  indifferent  to  Hercules  or  X   pradlice,  laws,  and  opinion.    Which  any 

Mars^  and  made  to  one  deity  Qodcr  thofe  two  naili  that  fees  but  the  courlc  of  onr  divifion, 

names)  but  alfo  by  the  old  aftroflomy,  wherein  may  eafily  know  }  though  he  were  as  penrerife 

the  pbnet  Mars  was  likewilc  called "  Hercules y  as  he  was,  that  to  cctafiite  iM  tft  idlertion  hetc* 

and  that  not  only  by  the  Cbaldaeans  (as  Mu-  of  no  proof  of  pdythent  of  tytbes,  till  to'ji/ards 

crobius  too  talUy  affirms)  bat  alfo  by  the  the  end  if  the  firft  cccc  years^  confidently 

Egyptians^  from  whoin  die  kliowied^  of  tile  Ittobght  that  text  of  thef  holy  adthor  to  the  /»- 

heavens  came  into  Europe.  For  howlbeverit  brev:s,  '  here  men  that  die,  receive  tytbes \ 
be  noted  out  of  an  old  gloflary,  at  the  end  of  and  was  ready  to  fing,  decidit  in  cuffitf  fiSf.  as 

»Acl  Acncid.  t.  commate  jo.  »  HaHanaJr.  Vtm-  A|3MMft.«.  '  Apud  Macrobium  Saiunul.  lik  |.  opi  it. 

•  Dc  officiis,  lib.  a,  •  Plln.  hill.  lib.  a.  ogk  1.  •  VMdiHVilMr  AMbck  Db.  «.  AaMoK.  m&  M  verba  *hu  ttfthi^ 
twin  rTMMn.  I.  dtMi  Syrb,  up.  6.  'la  AnrfHnMMHk  *  YtiSaatOLWrniL.  afXfUtK.  .'^V*^ 

Stni«ad7UMii.t.«aMk»»  'MyiflMLwMaf  »ptfiMwnMCf>|fc^|t^^  iHwiliiiiniciiaiiiaH''''**^'* 
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if  that  luul  proved  a  pyment  in  the  apoftles  otherwiTc,  was  iubjcd  to  the  corlc  of  the  law ; 
time.  Indeed  it  proves  a  payment  aouM^  the  he&ys,  thatncwT*  S;^*  m  »  in^crio,  that  is^ 
IMrtwt  cc  JtWf  dwO)  and  alio  is  feconded  they  all  things  or  agree  geKerdUf  wUb  the 
hf  other  amliwity  hefbve  tonched.  Bat  any  ebiareb,  laving  that  they  were  too  much  herein 

xcferencc  there  had  to  a  chrijfian  pradlicc  of  addidcd  to  the  Jrjuijh  cuftom.  And  in  his  ar- 
iythiii&  I  (iippofe  no  man  will  aiiirai  that  is  of  gumcnt  againft  them,  he  ihcws,  that  the  curie 
fl  fixmo  bnin,  ind  ufes  holy  writ  with  due  re-  hath  not  reference  only  to  the  piilbvcr,  bat  alfii 
verencc.  But  my  application  of  fcime  pafTIigcs  to  circumcifion,  to  tythcs  {mfi  fiixaTtSufH)  to 
mS.  Cj/riMiia§.  i.  here  arc  found  fault  with-  offerings.  Wherefore  (as  he  goes  on)  if  they 
■1)  in  that  I  nndetftand  not  his  mention  of  the  efcape  one  courfe,  by  keeping  their  Eafter  ac- 
urnddechiue  to  be  a  note  of  payment  of  tythcs  conltng  to  the  hiw  of  the  pallovcr,  they  thraft 
in  his  age.  Indeed  I  did  not  diink  that  any  rhemldves  mto  many  other.  For  (fiiith  he)  tfaey 
man  which  undcrftood  C>/ir/<iw,  with  the  ufc  of  lhall  find  them  alfo  curfcd  that  arc  nor  circum- 
his  time  in  making  op  the  ccdcliaftick  treafur^  ciied,  aud  them  curled  that  pay  not  tytbcs, 
wooid  have  therrai  taxed  me.  Neither  have  I  and  them  carfcd  that  oiler  not  at  ymv- 
g^VCD  his  words  alone  and  then  my  own  glofs  falem.  Let  any  man  now  cnnfidcr  if  this 
Ott  many  have  done  too  otten,  and  iliat  in  things  biihop  that  was  kail  unacquainted  with  the 
of  the  nature  of  this  lubje<3,  and  fo  hcve  (to-  cuftoms  of  the  chriftian  church,  undcrdood  noc 
cdved  their  credulous  readers)  but  1  have  care-  clearly  that  no  nccelTary  or  known  ulc  of  pay'- 
fillfy  and  ihortly  expreflcd  alio  the  occafion  of  ment,  was  among  chrillians  in  his  time,  of 
his  paflagcs  ;  and  lb,  tint  an  undcrllanding  tythcs,  no  more  than  of  circumcifion,  or  ofl'cr- 
rcader  may  coUeft  as  much  out  ot  them  as  he  iagzi  jferu/aUm.  Doth  be  not  plaiolv  reckon ic 
might  do,  if  he  hid  the  whole  context  tit  Of-  as  a  thing  not  only  not  in  cfartflaan  oM^bat  even 
frian  by  him.  If  I  have  erred  in  the  intcrprc-  equals  it  with  what  was  certainly  abrogated  ?  Is 
ration,  it  is  but  my  iingle  error  and  theirs  that  not  his  objc6tion  Ihorrly  thus?  Why  do  you 
dtteg^ve  authority  here  to  my  judgment.  Who-  not  obflrvc  circumcifiou  and  ty  thing,  and  ofier- 
ever  can  think  otherwifc  by  CypriaH'%  words,  ings  alio  at  JerufaletHy  which  arc  all  liibjcft  to 
if  be  fiw  him,  may  equally  do  ib  by  my  rela-  the  like  curie  ?  And  becaule  Ibme  kind  of  oflcr- 
tion.  However  then,  I  impofc  not  on  any  rca-  ings  indeed  were  in  ulc  ainoni;  cliriftians,  tbeiC- 
dcr.  But  for  that  fecond  place  of  his  out  of  bis  fore  in  the  objciiiion  be  providently  tycs  them 
mutatt  ttfkjiMy  oUerve  his  words  to  J  eru falem.  Bat  of  ty  thing  he  (peaks  as  gc- 
Biorc  fully.  Thus  they  are.  Tiomos  tunc  ncrally  as  of  circumcifion.  Obfcrvc  his  own 
fimdos  venundabant  thcjauros  Jibi  in  coelo  context,  which  1  here  give,  that  the  able,  reader's 
r^mmtesy  dijlribucnda  in  «Jus  indigeHtium  judgment  may  be  free.  nVe  «'  »*T»a«» 
fnt'ut t^pks  cferebant.  At  nmc defdtri-  TitiC-fO-fir^  in  iavre;  tViTO/*!-.  'Etys^r'jjr*. 
MW«w  nee  dtcimas  damtu ;  &  cum  vtnfere ju. 

teafdmiftujy  emimus  fotius  ^  <iii_^cf>,iis^   So   aVjJ'jxatfJm?,*,  f-i^aTaf^T.i  ).t;.iTai  Iipya- 
'fu  it  this  from  denoting  any  payment  of  tenths   An/i.  rpoir^pmu-  that  is.  So  that  if  tbejf  tmoid 
ofaiinnalincreale,(which  is  the  tyihcwe  inquire  Mrr  eurfcy  they  fall  wtier  mmry  ether.  Far 
after)  tliar  indeed  no  liich  tenth  iccnis  here  to  fuch  fl\t!l  be  alfi  fitmi accwfid  as  are  unclr- 
bc  undcrrtood  in  the  mention  of  ^/cf/wtfc.    He   cumcifed,  Juch  accurfed as  tythtnot  \  andtbtj 
Ipeaksof  them  which  ibid  thdr  whole  cdates   *re  alfo  accurfed  (in  the  old  law)  tbate§er 
in  the  apoftles  times ;  but  now,  faith  he,        not  at  ferufalem.   I  confefs,  this  may  perhaps 
pve  not  the  tenths  of  our  fatrimonies.,  that  is  fecm  not  to  extend  to  the  African  church 
we  give  not  the  tenth  part  of  what  devout  chri-   (wherein  S.Cyfrian  and  %.  Augufiine  lived) 
fiiaus  then  did,  but  inftcad  of  felling  for  dcvo-  that  was  far  remote  from  Ef  ifbaniusy  being  of 
•tioiH  we  boy  and  increde  onr  eflaies.   What  die  Greek  eaftem  church,  and  lb  not  co  ftinici- 
'odier  tenth  is  here  ipokcn  of,  than  the  tenth    ciently  prove  that  in  thofc  times,  no  p.iyracnc 
pare  of  every  mans  patrimony  or  cftatc?  And   was  in  uic  there.    The  like  perhaps  may  bcob- 
what  hath  that  to  do  with  the  tenth  of  annual   vioufly  thought  of  in  referring  it  10  the  weflern 
incrcalc  only  ?  And,  for  any  ufc  of  payment  in   church  of  Z^aro/f    Bur  it  feems  that  the  y^/- 
this  time  ;  I  was  not  lb  bold  to  make  the  nc-   f<i«,  European,  and  cuftern  Greek  churches  of 
gativc,  that,  notytbes  'mere  faid,  but  that  it   thofe  times,  had  little  or  no  difTcrcncc  betwixt 
ttnlintt  be  proved  that  any  ttiere.    He  that  them  in  the  lettlcd  policy  for  their  maintenance, 
can  fliew  me  ooght  omitted  that  might  prove  it.  And  ibr  the  Afrieam  %  However  oat  of  S.  Au'^ 
lliall  dcfcrvc  aud  have  thauks  of  inc     In  the  guftine'%  fcrmons  it  m.iy  be  collcdied,  that  a 
mean  time,  further  to  juftify  what  1  affirm,  take   payment  loon  afterward  was  there  in  ulc,  jet 
.this  of  Epifhanius  bilbop  of  Conflanee  in  Cy-  nercin  both  the  Greek  eaftem,  and  the  African 
■frmSy  that  about  the  year  ccc.lxxx.  wrote  a-    churches  arc  fpccially  fo  like  each  other,  that 
«inft  the  hctefies  of  the  primitive  times ;  when    neither  in  the  councils  or  canons  of  the  one  or 
he  "  tells  us  of  the  Teffarefdecatitac,  or  thofc   the  other  of  them,  any  law  at  all  is  found  for 
which  thoiight  the  holy  E^er  muftbc  kcpton   paymentor  ordaining  any  diingtoachinetythes; 
die  foarteenth  moon,  accorffing  to  the  law  given   nor  as!  remember,  doth  the  name  of  tjrthes  once 
to  the  y^cc'J  for  their  pafTbver,  and  that  be-    occur  in  them,  or  in  'Pbotius  his  tiomocanotr., 
cauic  they  apprehended,  that  the  keeping  it   or  in  ZMuaras,  ot  Baifamon,  the  chief  caaonifb 

•  Ucidj.  10. 

that 


« 
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tliat  writ  on  the  ciftcrn  cnuMis.  I  meaa  here  of  our  church,  and  I  think  you  ihall  fam  a  ge- 
the  caaoDS  of  the  Qrttk  dinrch  of  credic  1  not  ncial  coBlent  in  dtis,  that  they  are  not  of  near 
indudine  thofc  called  tibe  apoftlescooiftinitions  the  apoftlc's  rime,  but  coimrcrtcics  of  a  far  laccr 
equally  belonging  to  all  diurcbes  (if  under  that   age ;  and  great  men  in  the  church  of  Rome  ac- 

"    '■  —*-'-•-  ' — «— I-    " —   coQDt  them  no  otherwife,  howlbever  T^rriMt 

(that  firft  publiflicd  them  in  Greek  out  of  three 


name  to  any)  of  which  more  pfcrendy.  Bar 
hhad  been  little  to  thcpurpofe  indeed  to  have 
had  tythcs  of  anuud  incrcal'e  paid,  while  that 
moft  bountiful  devotion  of  geoii  chnlh  iu  -  con- 
tinued in  frequent  oflcringSj  both  of  laml^  and 
goods  to  liich  large  value,  a$  you  lee  cxpn-llcd 
in  that  of  the  governor  of  Rome  to  S.  La'jurence 


old  copies,  as  he  lays)  w  ould  needs  perlvvadc 
the  w  orld  that  they  arc  genuine,  apoftolick,  and 
coUe«3cd  by  pope  Ckme»t  I.  Bat  1  wonid  then 
he  bad  atfi>  perfwaded  usdiatthe  apoftles  had 

taught,  that  the  birth  of  ourla\iour  oxChrijlmas 


(being  arcbdoicon  to  pope  Xifius  II.)  in  the  day,  was  to  be  celebrated  on  the  xxvih  day  of 
ninth  perlecarioa  nnder  ^btthu.  He  tdb  Uin  Decmktr,  as  in  this  fitppoficirions  *  C/ement 
*  chat  the  common  fiuae  was  that  die  cbrilliaDS   is  affirmed.  The  learned  know,  that  until  about 


cccc.  years  after  Chrifi,  that  is  flill  S.  Chy. 
Jojhm'siimc,  that  day*  was  not  fettled,  but  va- 
rioudy  obfcrvcd  in  the  caftcm  church,  which 
fhould  have  had  fpecial  notice  of  the  apoflolick 
c.uionv  And  S.  Chry/ojlom  then  learned  the 
time  of  the  xxvth  t^'DtcemUr  (which  yet,moft 
think  not  to  be  theexaAtime)  from  the  weftern 
or  Lnrift  church.  Is  ir  likely  that  till  then,  the 
apoHlcs  couftitutions  had  flepi  ?  Bcfides,  we  ice, 
that  'Dyoftijiusj  that  great  patriarch  of  AlexM- 
drill.,  alrhntigh  thole  of  his  fee  and  himleif,  were 
luult  curious  in  the  determinations  of  ecclefia- 


did  often 

Ojfeire,fnndis  venditif, 
Sefiertterum  mtllia. 

And,  that, 

Jddiffa  (Kvman  frAtSs 
Foedu  fiA  MBumtbus^ 

SuccelJbr  cxhaeres  ^eniit 
,  Saudis  egtas  fareuttbus. 

Et  finnrn.t p'tctas  cred'itur% 
Nudare  dulcet  libcros. 

(lick  times,  conid  not  fiud  whence  dearly  to  re- 
No  doubt  can  be  but  that  the  governor  is  here  folve  that  queftion  to  Bafilides  biihop  of  Te»' 
made  to  fpcak  fomewhat  beyond  the  truth  {  but  tapolh,  uA'  tu5  £p*r  aircMf^tgiM^iliA  t* 
alio  queftionicfs  tlic  liberal  devotion  of  the  time  ria'ajx  rfxt'pxr,  that  is  at  nbat  htwr  after  the 
was  very  exceeding  in  offerings.  /j/?  Saturday  of  Lent,  they  jhouli  leave  off  that 
But,  Ibr  conftiturioos  of  this  age  5  leaft  we  finffnefs^^offkftmgy  in  joy  of  the  rcfarretaion } 
fliould  Teem  tn  omit  anything  that  hears  the  oratwhat  jufthour  £tf/?fr  day,  or  thefeall  of 
name  of  one,  although  merely  fuppofititious,  we  the  rcfurreAion,  fhould  begin.  Bajtlides  tdls 
fliall  here  add  more  to  that  cited  in  the  4  §■  out  him,  Ibme  think  at  the  cock's  crowing  cowaidt 
of  the  old  C/^m^n/xj*;/ attributed  to  the  apoftles;  the  morning}  Imne  at  tbcSsfurJay  evening, 
but  all  will  be  of  equal  credit ;  and  were  it  not  And  7>hiiyfiu  aefcnowfe<%e8  that  iHflerence  in 
for  the  ineqiulity  of  readers,  none  of  it  indeed  ulc.  Bat  to  fet  a  certain  hour  of  it,  he  anfwcrs 
deferved  a  place  here.  In  thofc  Clementiitest  a  fiir-  him,  is  1$  l^mKot  ^  aptt>itpi*,  that  is,  A^)tb  hard 
ther  command  is,  to  give  '  «//  tby  tytbe  to  the  tnd  wttbwt  fiiffcient  groimd ;  and  then  fiJls  to 
orphan,  to  the  zi'tJo-J;  to  the  foor^  and  to  the  examine  it  by  the  holy  hidory  of  the  time  of 


JiraHger.  And  attcrward  fomc  conflitutions, 
attributed  to  S.  Matthe'sV,  are  inlcrtcd ;  w  herein 
firft  is  ordained  the  formal  coniccration  of  Oil 
and  waier,  that  may  have  power  to  heal 
fick  men,  to  caft  out  devils  and  the  like,  with 


the  rclurrct^ion.  But  had  thele  couftitutions 
been  then  in  authority,  clearly  'DioMyfias  m^bt 
Iboobave  lelblved  the  qucftion ;  for  in  them  it 
'is  determined,  that  this  find:  fhUmg  (hould  be 
kept, but  ,ui;^c(f  «'AtJt7f:/a?»»riaf,  that  is.  Until  the 


hti  M«tW»  Statnlojo/Mh  that  is,  I  Matthew  time  of  cock  croteing.  Thisle»iaedpa.mu(:b,(ius 

9rdMm.  And  then,  Jt»  ttPz^Msm  tmam  dmfjftii  Greet  epiftle  never  yet  publiflicdin  Greei,  viOi 

irf9axoiAiTc;[-xi  t£  I'ytux.-rM  i^rJi  ■vfia£■J^^!■3^i  k,  jB<a//iwj£i«  upon  him,  w.is  communicated  to  me 

•twt  ^uutiton  iii  d'uxTfifUu  oVTour,  &c.  rrxixr  bv  that  moft  Icarncd  aud  courteousMr.  tP<»/r/fife 

i^iMfr&»itf>rfifwiau  in  httTf^fLa  r  Asnruy  xAnp.  7MM^,in  the  reft  ofBalJamon's  ms.)  lived  abooC 

that  cc  years  after  the  fuppofed  time  of  rhccolledion 

is,  1  jurther  ordatn.,  that  all  firjl  frnitt  he  of  thefc  conftxtutions,  and  furely  had  ufed  them 

brought  to  the  bijhop.,  and  to  the  friefttt  *»d  if  they  had  then  at  all  been,  and  deferved  credit. 

t§  the  daMons  for  their  maintenatue ;  and  that  And  wlw  would  have  made  a  controTerly  abooc 

Mtythet  be  offered  for  the  mMKtemsiKe  §f  the  die  holding  of  Eafier^  that  had  in  thole  elder 

rejloftheclergyt  oMdofvin^iiUfMdtfmdo'-^-s,  times  found  it  foeftablilhcd,  as  it  is,  in  thofe  con- 

OMdoffonrfeof  U.   But  here  is  no  command  of  ftiiutions?  But  it  is  not  difliculr  to  conje<!2uie 

tythes  to  be  given  to  the  pricfts  for  their  ufe  ;  out  of  what  kind  of  ihop  they  came,  if  yon  boc 

but  only  for  maintenance  of  the  Icfs  orders  of  note  the  fuprcmacy  of  ail  power"'  ib  arrogated 

the  clergy  and  of  the  poor.    And  therein  tlicfe  in  them  to  the  clergy.    The  authors  of  them 

conftiiucions  (till  agree  with  thcmfclvcs.   Bu^  command,  that  priclts  be  honoured  as  kings,  and 

fyt  the  authority  o^  them  ;  take  the  judgment  have  tribute  paid  them  as  kings,  and  are  lobpld 

<  Apud  ^rUlIe■lliuEll  wifi  rtf^wr.  hymn.  i.  '  Aialvva}  T«r        «A.  Ci0K.  ^.  K*-  &  «.  ur-  *  l  ib.  <.  canon,  tb 

•  Vi.ie  Clcmcru.  Ala.  Swam.  «.  Epiflun.  I.irrcf.  51.  Jc  D  Ll.iyloftoin.  m  t1u>  >•»»)*.  ifii^t.  ApuJ  Tl>.  Bairimon  a& 

in  bibl.  Pairi<ii  JiuiM.  .  '  Vijerii  \y  luiu  rtiu  ubiiet  veli, (MUctUOTem)  fyogd.  A.  m  Trulio  ciaon.      &  ibid,  fc  ad  haoc  Ot 

onyiii  cprtaUin,  Thwidgniat  laUwNiMq»  <( B"<<lk lih.  (.  aolt  w.  c.  a|.  fK.  <  Uh.  |.cu. it. <c  if.  •Uh. 
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as  to  apply  thar  in  ^  Samuel,  Touching  what  a    arc  in  good  number  found  in  Talladius  his 
king  would  do  in  taking  irom  his  liibjcc^s,  to    Laujtaca  Hijiona.,  Cajfunus.  and  the  lil^c  more, 
the  power  of  biihop^  as  if  they  Ihoald  do  fb  ;    For  that  of  giving  tythes  to  the  uil  of  the  poor» 
and  they  affirm  it,  as  mach  more  realboable,  itfeemsit  mud  be  anderftood,  tiut  they  were 
that  bilhops  (hould  do  (b ;  and  ordain  alfb  with   mod  commonly  given  into  the  hands  of  thofe 
St<ir««'-d'/xe6<c,  that  is,  ur  confiitute^  the  like    abbots,  or  lomc  of  the  clergy,  ibr  their  ufc,  and 
wholly  TTcfi  imtrn^nfrnt  that  is,  ttucb'tHg  bijhofsj  chat  they  dilpenfed  them.   Which  may  be  col- 
as there,  thev  fay,  is  ordained  in^  i  B*v\>iwf^  niat  leded  out  of the  tcftimonics  of  that  age,  wherein 
is,  touching  kings  \  Which  well  ai^rccs  a!fo  with    the  goods  and  treafurc  ofthcclmrch  is  accounted 
their  reckoning  up  of  the  ten  commandments,   but  as  the  poor's  chiefly,  in  property.  Befidc 
and  making  the  teiith  to  be   fA  {fftjK  mtfil  TVf  diofe  attributes  of  tythes,  and  other  things 
fff(t7vt  «rJ«,  that  is,  thou  Jhallnot  appear emfty   confecratcd,  as  tnl'i-ta  r^na turn anlmarumf  ana 
before  the prtefi.    He  that  made  thd'e  words  to  patrimoiita  puul'cmm,  and  liic  like,  an  obftr- 
fiU  the  place  of  one  of  the  ten  commandments,   vable  admonition  is  to  this  purpolc,  found  in 
ieems  not  to  talk  like  one  oi  the  apofUes.   A  IJidore  Telujiota  (tliat  lived  about  thcb^inning 
thodand  things  more  might  be  found  to  diiprove  of  thcle  cccc  years)  made  to  one  Mara  a  prieft 
the  authority  that fbnic  attribute  to  thclc  canons,    (whom  he  ofrcn  reprehends)  but  fpccially  '  for 
And  the  anlwer  to  Turrian's  rcafons  for  main-   not  leavmg  the  jsoods  of  tlic  church  and  ot  the 
tenance  of  them,  are  obvious  enough.   For  my  poor  (that  is,  what  was  offered  in  tythes,  rents» 
pan,  I  thin'i  c(  nfidently  that  p^n{\  of  th-jm,  if   and  otiicr  bounties)  to  be  kept  only  by  the  oeco- 
not  all,  aie  hardly  M  years  old  ;  and  tlicictbre   «cw«t,  ordilpcnlcr.orQcward^whoiniholetimcs 
DO  fufHcient  canle      why  they  Aould  have   received  them  for  the  biihop,  and  difpcnlcd  them 
place  ot  credit  in  ny  put  of  our  diTiikm  ^  as  by  dircdion  of  him  and  his  clergy)  but  carried 
they  bear  the  name  of  canons  or  conftitutions.  tnem  home  to  his  own  houfc.   TUiSvat  r6mw 
Forif  they  were  in  truth  ni.idc  fokogaftcr  thofe    ((ays  he)  •mcLJtBilat.  OiK'.nftot  yaft^pirtu  w»- 
wholc  names  give  them  ail  cbcir  authority,  they      li  ^«  ailrSr  t(f*.w  rzii  vtrrvt*.  Oixii»  St  «9» 
are  all  one,  for  conftitutions  to  be  relied  on,  as  rir  tatir<»t      hxy-raut^tM. ;  that  is.  Leave  off" 
if  they  had  been  but  of  ycfterd.iy.    1  only    this  'ji  ich'd  courfi.    For  the  (.Wycwkr  hathhit 
touched  part  of  them  in  this  iirfl  cccc  years,   name  from  his  dtfpenjing  to  the  poor  "xhat  is 
as  they  were  in  die  Latitt  ;  the  Creek  being   theirs  ;  as  the  goods  ef  toe  church  are  properly. 
neither  then  by  m^nor  much  material ;  akhougjh  So  S.  Ba_fil  ^  ililcs  the  goods  and  revenue  of 
fiune  palTages  in  other  tranflations  and  to  this  the  chtirch,  «  vri^K  r  vfasyirt  and  the  Greek. 
Vnrpoie,  if  not  examined  by  tlie  G";  <V((,  may   Ja\v\  crs  call  them  generally  •       vini  or  pro- 
loon  deceive  a  reader  of  too  ready  a  taith.  For  vijiom  fir  the  foor.   And  hence  is  it,  that  divers 
one  oftboie  other  canons  attribmed  alio  to  the  fchootmen  to  and  fro  dilpnte  riiatque(tion,whe- 
apoAlcs  as  authors,  and  to  this  Clement  as  col-   ther  the  dominion  or  property  of  the  revcniic 
Icdlor,  is  tranflated,     aliorum  decimae  pritni-   of  the  church  be  in  the  clergy;  and  whether 
tiaeve  frulJutm  omnium  mittaittur  epifcopo  ac  what  they  ^ve  to  the  poor  be  due  iebitn  jufii- 
fresbyteris,  &  non  fuper  alt  are   the  Greek  tsMt  or  debitt  ebatitatit. 
that  is  turned  and  let  by  the  Latin  in  the  fame      I  luppofed  enough  had  been  laid  in  S.  Til.  to 
vulunie,  having  not  a  fy liable  of  tythes,  but    convinee  the  cnininnn  error  of  i!;cm,  which  dc- 
Ipcaks  only  thus.    H'  » aajt  "wiatt  «nr«f«  m   rive  feudal  tythes  from  the  clcrg)'  of  the  time  of 
e7xor  «irof-(AAfo9«»  sTttf^i)  t»  hrwiAitit     "^(A  Charles  Martettt  or  affirm  any  common  pay- 
vr,  cft'Tf. ,  a>7a      TTi^o.  tJ  0'.,7<a<rrpiir,  that  is,    mcnt  oftliem  then  in  pradlice.    But  itisahard 
let  all  other  fruit  {being  frjl  fruits)  be  JciU    task  to  teach  obflinatc  ignorance.    Let  that  of 
bmt  to  tbebijhop  and  to  tbepriejls,  but  not   Etttberius  h\s\\(\on  be  as  it  will  (which  yet 
brought  to  the  altar  \  the  meaning  being  that   cannot  ftand  with  the  time  of  his  death,  calcu- 
only  firft  fruits  of  new  grapes  before  vintage   lated  according  to  the  (lory  that  remains  of 
time,  or  of  young  herbs  fit  to  be  eaten,  or   him ;  however  indeed,  '  very  anticnt  authors 
fuch  like  (comprehended  under  the  words        help  to  julbfy  it)  it  ftill  reils  certain,  that  the 
V /;wr,  in  the  next  canon  before)  •fbootd  be  comlitutions  of  his  time,  which  have  reference 
brought  to  the  church  ;  and  fo  arc  the  expofi-    to  the  many  facrilcges  committed  by  him  and 
tions  of  2^o«4rAr  and  Theodore  Balfamon^  two   others,  upon  monallcrics,  bilhopricks,  and  the 
ggt  caoooifts  «f  the  eaftern  chuidip  reft  of  the  dcmefncs  of  the  clergy,  never  (pake  a 

word  of  tythes  ;  And  with  that  which  is  there 
noted  in  the  margin,  obfcrve  the  fcveral  tran- 
(y     V.  cfctf/ittr.  fcripts  of  that  law  of  rcftitution,  made  in  the 

iynod,  or  diet,  at  JUtisbon^  held  under  Carolo- 

THofe  abbots  (pokenof  in  the  T.  f.  were  man  innccxLiT.  as  it  is  in  "  Melcbior  Got- 
not  of  the  miniftering  clcray  properly  di/fns.  In  his  firft  volume,  he  0vcs  it  tha% 
taken  ;  but  only  principal  governors  of  I'uch  as  dectmasy  bona  eccleftafiica  oecttfats  a  frophanit 
haddMfin  alepflfated  aadlingle  life  s  fiidi  as  rtfiHrnumti  as  indeed  both  *  lod  the 

*  1  Sam.  ctpw  Tiii.  ■  Ub.  t.  an. !«.  ^  !■  Zwm»  edtto  a  J.  Oahtine  na.  4.  ■  lib.  1.  cpUL  i<*.  8c 

vide  ibkl,  4»f .  '  In  rpift.  1,9.  edit,  nnpcr  a  T.  cl     Momaoiiw,  *  Mbrnm  &  Zonam  ad  caa.  avoA.  i9i  &  *>Je 

dc  hit  ic  aaoBymam  dc  rc^upcrai.  itnac  lanAaa  rf.  34.  in  *oL  Mfa  Du  Mr  rnam  difio.  ■  Vidt  Adtcvald.  ubi.  i.  it  mine- 

S-BtnediAiop.  i4'<knadaard.Rhin».  hift.  lib.**  car^  ia.8e<miiilar.  caM^  Ladevir.  II.  Empcr.  poft  canoiMm  fp-c.  lo.  q  1.  cJn. 
aK|«iriaAa.         "  Cooftit.  iaif criaL  ten.  i>  fag.  1 1«      *  mmL  Bahnan  liba  t«  pag.  179.  wil.  ilaf.  a.d.  i«if . 
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"  Centuries  have  it  alfb  literally  before  lliim  ;    there,  as  I  have  coojcdured,  biit  a  hode  only. 


both  outof  corrupted  copies.  But  afterward  the' 
diligent  G^A^w/,  finding  abetter  copy, entirely 
a;.;ain  pubhflies  the  laws  of  that  fynod  licji  cr  the 
origioal :  and  this  one  ^  thus :  Fraudatas  fe- 
euuiMf  eeelefiarum  ecclefils  reftitthtnf.  Some 
other  copies  having  fuiidatas  ;  but  none,  of 
-any  authority,  decitnas,pecutna  being  only  their 
wealth  or  cllate  in  lands  ;  as  in  moK  aodent 
timct  Pecuttia  denoted  chiefly  eftate  m  cattel ; 
and  then  money,  as  now  it  aoch.    I  know  alfb. 


If  it  be,  you  fee  whence  I  wis  deceived  :  par- 
don me  ;  perhaps  it  was  an  error.  I  willingly 
acknowledge  ib  much  upon  this  review.  I 
acknowledge  it,  if  that  capitulary  of  the  bilhops 
and  theother  tdlimony  be  therein  anthentick.  I 
fbmcwhaf  doubt  them,  bccaufc  the  mod  known 
and  certain  laws  of  Martelfs  time,  i'peak  only 
of  xU  i£  to  be  referved  out  of  every  ca/ata,  and 
the  aoMe  and  deeimae  grow  not  dfewhere  into 
ufetill  after  the  banning  of  the  French  empire ; 


it  had  a  fignification  that  included  offerings  1  of  and  if  nothing  but  ca/atae  were  fpokcu  of,  there 


were  rcaibn  eooogb  why  they  (houid  be  taken 
ferlaiid.  BncdieflMrjv  aaddeeimae  in  cbofe 
authoriticv,  arc  icftimd  10 «ld  Cbc  idi/. 

only  to  cafatae. 

That  in  the  IV.  $.  of  the  tythc  of  time  in 
Lent  out  of  S.  Gregory,  is  not  cafily  perhaps  ap- 
prehended by  every  reader  without  a  little  more 
explication.   The  Sundays  as  they  were  exempt 


fruits  and  ccni,and  lb  might  be  drawn  to  denote 
tjrdKS  offered ;  but  that  itgnification  was  of  rare 

ufc,and  only  among  the  Gentiles.  Neither  fas  I 
think  with  Ibmc  confidence)  can  any  man  Ihcw 
me.  (nch  ale  of  the  word  inanychriiluui  author 
of  ilie  anticnts.  And  the  very  decree  of  7**/- 
erry  VAw^oi Franccy  and  that  Charles  Martell 
the  maire  du  maifony  of  the  year  '  dcc.xxx. 

rooching  the  caking  fiom  the  dcr^  their  pof-  out  of  the  number  of  da^Si  fi)  were  they  froin. 

felltons,  «t  JkkvemMur  futejjj^ttiitus  fnhueis  the  fiihng  of  Z««rf.  Thence  comes  his  conceit 

fuLitiis  fKilitum  pTf  2)«  ttclcjia,  bono  of  the  tythc  of  time  in  xxxvi  days,  which  is 
Jiatu  rei^b.  uiunj€lliufy9t  frofria  face  fug-  -nr  of  ccc.LXV.  lb  tradions  be  omitted :  and  tD 
fiMtiimj  as  the  words  of  it  are;  and  that  of  make  op  forty  which  is  expreflcd  in  ^Mdrage- 
Caroloman  *  in  ncc.xLiii.  fpcak  pot  a  word  of  ft>fia,  ihc  known  name  (or  Lent ;  the  four  days 
tythes  but  only  of  tct  rac  i£  ca/atae  (which  preceding  quadragejima  Sunday,  arc  to  be  ad- 
were  the  ^rr/ry/a/// and  the  fmali  rents  dcd  :  this  was  the  intent  of  that  fancy.  But 
toberefervcdco  the  church  upon  Icafcs  made  howlli^t,  and  nothing  to  the  pnipoic,  that 
of  them,  which  is,  irleems,  noderftood  in  the  oblerratioo  of  die  tenth  of  time  is,  (however 
mote  common  givinsi  of  them  into  lay  hands,  fb  the  canonifts,  as  iworn  to  their  text,  make  of 
mch  (pokcD  of  by  Flodoard.  That  is,  laymea  it)  is  eaftiy  (ceo,  not  only  in  the  abui'ed  liber- 
luu)  the  benefit  of  them  by  having  leales  of  ty  of  calculation  of  it,  but  alio  by  the  cuftoms 
them  at  finall  rents  without  fines.  Neither  is  and  laws  of  both  cliurches,  the  weft  and  ead,  in 
any  other  thing  (poken  of  in  the  '  capitulary  their  various  iimit.s  of  this  time  of  fafting.  Pope 
exhibited  by  the  bifhops  ofcbe  pwviacesof  7if/rj^/&0rKr,  they  fay, made  it  viiwco^s:  and 
Meims  ami  Rho/ue,  to  ttie  enpeHir  Lnus  11.  odier  diverlities  bath  ic  had  in  the  weOem 
When  I  fee  any  tcftimony  near  Mtrtilts  time,  church :  and  the  eaflera  drarch  exempted  r  both 
that  fo  may  juftify  the  received  talc  of  his  pro-  Saturdays  and  Sundays  from  fafbing  through  all 
phaaing  of  tythes,  as  1  may  diange  my  mind.  Lenty  exocpioaly  the  Saturday  that  ncxtpre- 
Bot  ficmg  (b  nmch  of  his  ucrileg^  left  in  the  ceded  EafierSmAvf  as  alio  they  fidled  not 
ftory  of  near  his  .ige,  and  that  not  a  i)  liable  on  the  day  of  the  y/««K'>f //.  What  rc^.ird 
touching  iiich  tythes  as  we  here  inquire  after,  had  they  then,  think  you,  to  the  tythc  ot  time? 
nor  any  thing  die  that  hath  reference  to  the 
common  paymeot  of  them,  is  found  in  the  laws 
made  under  him,!  ftiU  remain  confident  in  what 
I  have  admonifhed  ;  and,  I  think,  fo  will  every 
man  dfc,  that  hath  an  impartial  eye  of  judg- 

ment.   Buti  for  that  which  I  have  here  notM    ,          —  ,  ^   

touching  capita;  perhaps  frf/2rr<i  fhould  rather  places,  but  cfpecially  by  clergymen  to  clergy- 
have  been  interpreted  a  meffuage,  or  di»elltng  men,  who  (with  fuch  as  were  reputed  among 
boHfi.  For  it  i^ppears  in  that  capitulary  cxhi-  them)  lubjeded  thcmfelves  more  to  their  car 
hired  to  the  emperor  Lewis,  and  in  fbme  other  nons,  than  the  laity  could  be  brought  to  do. 
teftimony  of  that"  time,  that  the  refer^ations  But  itficms  Ibmewfcit  phin  by  the  many  e»- 
ntrefitmrdtMHem  terrarum  (which  may  befit-  amples  of  arbitrary  coniccrations  to  monaftcries 
tlsfiiaiong^eabytheieflees  of  the  dei^.  In  aod  other  churches,  related  inj.  II.  (whereto 
rents  of  land)  were  ntiuu  ft  dtamu  (where  join  alio  the  Engtljh  pradice  in  the  XI.  diap- 
decimac  have  not  to  do  wltktmrment  of  tythes  rer,  and  the'  charter  of  Henry  the  eighth,  duke 
put  of  meer  lay  tecs,  but  only  were  received  of  Bavlere^  of  the  tythes  of  RannejhofeHt  gi- 
by  lefervatioo)  aod  outof  eray  c*fat»%ud.  vento  a  dmrch  ofS-Tancras)  that  the  pay- 
So  it  may  b^  that  c*pu*  is  no  quantity  of  land  ment  of  them  parochially  performed  by  laymeUf 

■  Centur.  I.  cap.  7.  8c  9.  »Totn.  j.  pa^.  it;.  ^  Fcl>i:i  Paul.  In  pccunii  &  il>.  Sol'g.  '  GolJift.  rom.  1. 
PI3.64I.  '  Idc.Ti  (OBI.  eod.  pag.  1  u.  '  PuH.  c.  s^c  i«.  q.  1 .  r-fif- circular.  •  Vule  GoUali.  com.  j. 
pi!;,  '  Anaaafiai  in  »iu  tjus.  4  vide  Baronium  Tub  ann.  1  s*.  ^  \!u\)Cot.  dc  invent,  rer.  lib.  6.  cap.  }.  »  Sy- 
nod. 6.  in  Tnill.  ran.  f  (.  vMefi»  ciiam  conAh.  apoftaloran  diftw,  lih.  ».  can.  i  j.  1 ».  *  i «.  fc  CMiMt  •«!•••  Mf* 
,6.  «t  ScKiaicm  hitt.  acdcf.  lib.  f.  csf.  *i.            «          •»  ame  aJ  banc  ram.  f.  ■.       f .  ktbuMKi  »"«»•  HuxaaMn  in  ( 

*  *il  t  fill  it    mmMc n«i    mmm^  *  Jl# 


was 


OftheW.  cktpter. 

'HE  practice  of  payment  in  the  third  cccc 
years,  was  parodUally  oblerved  in  *  ibme 


noo.  o.  in  1  run.  nn.  ) «  vmnu  cuun  rnuin.  apjnniofvni  oinwj  nv.     mh.  i     ■  v  * 
a6.  &  Sociaicm hiU. acdcf.  lib.  f.  can.  11.  <  KrMMr  ta quia aii  banc  nm,|.  i,a>0c  |.  kabiiiHI 

upinM  «.  *l  tMi.  •^«o^  tn.  I.  ft  Uhan  tmA  woHriaMW,  cm.  »•  r-  *»  jwjiWIite 
4e  4MiiiiitilMibliiriii.        .-  *  AfaJ  Av«wlfc  MMCfcHwwIikfc  ft%  i7f- «J».ltf. 
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was  yet  frequently  omitted  or  cnnnr.rci!  at  their  ly,  they  botli  were  in  thcmfclvci!  according  to 
owo  wills.   Whence  otherwilc  could  (he  foua-  the  many  other,  but  they  had  not  the  fortune  to 
dcrs  and  benefaAon  of  momfteries  have  made  be  confirmed  in  Inch  time  as  the  pope  or  clergy 
ryrhc!!  part  of  their  cuilowmcnts  >  It  was  nor,  ufually  gave  way  to  the  former  pradicc  of  arbi- 
in  thcic  elder  times  'o  much  by  giving  chcm  trary  confecration.    And  doubtlcls  alio,  after 
churches  (as  the  rood  that  fpeak  of  this^  lg«  fuch  rime  a.s  the  cicrg)'  faw  that  the  caooDS, 
norantly  thnik,  tcllii    us  that  all  tythcs  came  made  for  parochial  right  of  tythes,  had  gotten 
into  111*  r.ilkrics  by  approptutini;  of  panlh-  force,  and  that  the  former  creations  or  grants  of 
churchcsjas  by  conveying  to  them  divers  tythcs  tythes  by  laymen  (which  were  indeed  pradfifbd 
alone  and  newly  created }  and  aitci  thole  g^fts,  agiainft  many  canons  both  papal  and  fynodal) 
conJecrations,  or  new  creations,  no  other  t^es  were,  by  that  name  of  laymens  grams,  ere** 
were  paid  l^n  any  other  rii;ht,  out  of  that  tions  or  C01llccrati0OS»  declared  iKierly  void  by 
land  which  was  lb  charged  with  them.   But  the  pope  and  his  canon  law,  aitliuugh  coofirm* 
moft  of  thole  confccrations  w  ere  at  CDC  time  or  cd  by  whomlbever ;  liich  of  them  as  bad  origl- 
anothcr  at  length  confirmed  by  pojpcs  and  bi-  nally  no  other  true  titlet  to  tythcs  lb  commonly 
lhops,and  lb  clearly  after  enjoyed;  which  plainly  confecratcd  by  laymen,  liibtilly  enough  in  the 
allbliippofcd  a  former  flrcng-.h  in  tlicin.    For  next  four  hundred  years,  left  off  rhe  pretence  of 
regularly,  coiifirmatio  ex  fr^rio  Jigui/icatu  dt'  their  lay  grantor's  bounty,  (elpccially  if  the 
nttiit  firmiutm  »Qm  emiprnuai^  as  VtMor-  grantor  hadbecn  a  common  pcrlbn)  and  betook 
and  oilicr  canciiiiHs  lay,  and  ;/;7j/7^_/«;/j-  thcmlclvcs  only  to  prclcriptioii  f  of  xl  years, 
»ovi  tnL-ri;r,  fid  taiitum  vctui  conjirmat.  But  and  to  what  other  times  might  be  allowed  to 
it  is  plain,  ihac  after  parochial  rigitt  elhb]iflx4  ^"'^  ^  '      to  chem  Vpoo  apolTcfrion  of  tythcs; 
that  is  (luce  about  m.cc.  when  the  canons  grew  and  by  that  way,  iCEaiocd  iafely  what  other- 
more  powrrful,  and  obedience  torhem  became  wile,  if  they  had  held  themlelves  to  the  deeds 
more  re.uly,  liich  confirmatifuis  by  biihops  and  of  their  lay  gr.intors  and  10  confirmation';,  liad 
popes,  and  luch  conlccrations,  creations,  or  new  been  in  danger  enough  of  being  recovered  from 
grants  by  laymen,  of  tythes,  have  been  taken  ud  them  by  parilh  reOois.  Sotmtt,  when  tbepre^ 
declared  clearly  void ;  as  you  may  fee  in  adecrcc  lcri;Kion  was  «ood  in  rcgud  oftimc  and  pofTcA 
of     pope  Inuocoit  III.  touching  tythcs,  lb  fion  ;  ahhou^h  the  original  tide  iticif  were 
granted  by  a  Itnight  of  Berry  in  Franect  and  naught  j  y«  bccaule  any  other  juft  title  might 
confirmed  by  the  archbilhop»  and "  in  another  bepreteiulodtog^undtticprercripiionon(whidi 
of  his  abont  tythes  lb  given  or  created  to  a  alio  was  '  not  ofnccelfity  to  be  proved  in  incor- 
church  by  the  king  and  queen  o( Hungary,  and  poreal  thin^;s)  it  was  not  difficult  to  have  a  fair 
after  confirmed  by  a  pope  or  two.   And  who  couric  to  mointam  their  poflclTions  and  riglit  of 
can  doubt  noW)  bat  that  all  fiich  grants  (in  re-  liich  confecratcd  tythes,  as  had  been  ponciKd  fi> 
gard  of  prevention  of  the  parfon's  ri^ht)  be  not  forty  ycai  s  before  they  were  qucllioued  by  par- 
only  void  by  the  pradlifcd  canon  law  of  this  Ions,  which  claimed  them  jure  cmmuni.  For 
day,  bur  alio  by  the  lecular  or  common  laws  of  againft  them,  Inch  a  prelcription  by  any  other 
moft  ftates,  if  not  of  all,  where  tythes  are  paid^  church,  abbey,  or  biuioprkk,  or  liich  liXe^  is  4 
inchriftcndom?   For  admir  at  this  day,  that  good  title.   Remember  aHb  their  eredting  of  p*- 
Tititu  grant  dec  'unas  (has  of  fuch  an  acic  to  the  rochial  chapels  within  the  larger  territories,  out 
porlbn,  abbot,  or  bdiiop,  of  fuch  a  church,  and  of  which  they  had  portions.  Plainly,  the  ere^ 
this  be  confirmed  by  whom  you  will;  the  tytbe  Aing  of  luch  chapels  for  parilh  churches  (the 
due  from  him  parochially  is  not  touched  by  it.  cure  being  there  lervcd  by  Ibme  monk  or  vicar. 
Why?  Bccaule  they  ate  Icttlcd  jure  commuHt  (as  inftitutcd  upon  the  prelcntation  of  them  which 
the  law  is  pradilcd)  in  the  parifliredtor ;  But  in  had  the  granted  portions)  made  thole  portions 
thoic  elder  times,  luch  an  arbitrary  grant  veiled  at  length  alio  in  many  places  be  reputed  for  pa- 
the  tythe  in  the  chnrchi  to  which  it  was  given,  rochial  tythes,  due  in  reg^  of  thole  parochial 
tndno  oihcr  afterward  was  paid.  Why-*  Becaulc  chapels.    But  what  COUrlo  focvcr  they  took ;  it 
then,  notwithrtauiii!!!^  the  canons,  no  jus  com-  fccms  certain,  that  the  titles  derived  from  lay  con- 
mune,  nop.iioclii.j!  r  -ht  of  tythes  was  fettled  fecrations  were  after  this  third  cccc  years  carc- 
ot  admitted  in  the  practice  of  the  laity.    And  folly  concealed  by  the  pollcflbrs  in  luch  publick 
fef  thole  anticnter  grants;  Be  not  deceived  by  records  of  their  revenues,  as  were  of  more  com- 
fuch  as  rcU  yon  ihcy  were  always  oft)thcs  for-  mon  and  open  ule  m  tlieir  legal  proceedings  at 
mcrly  inleodatcd  from  the  church }  that  hath  no  the  canon  law,  however  they  remained  HiU  ia 
grooM  CO  jalHfy  ir.  Neither  can  any  man  at  all  their  anticnter  and  mote  (ecret  chartdaries ;  and 
prove  any  common  conrfc  of  fuch  i  nfeodat ion  of  with  us  I  have  very  rarely,  fcarce  at  all,  Icen  an 
tythes  from  the  church  into  lay  hands,  to  liavc  inllrumcnt  of  them  in  their  Icidger-books,  or  o- 
been  in  any  ftatctill  the  later  times  of  rcforroa-  thcrwilc,  written  in  a  hand  that  is  later  thanking 
tfam  of  reiigioa  in  fome  places,  and  dilTolution  Jobu^i  time.   The  moft  arc  before  him.   But  I 
<lf  aoodlems :  andlhofecwo  examples  which  nave  lecn  catalogues  of  the  time  of  Henry  the 
Smtal'pope  Innocent's  deciccs  are  exprefsly  of  third  and  Edward  the  firft,  of  many  large  por- 
aev  creations,  at  lead  not  of  infeodated  tythcs,  tioos  of  tythcs,  that  doubtlcfs  came  fitu  from 
as  every  caoooift  will  acknowledge.  But  dear-  aibitrary  confecratioo^  and  that  dirongh  moft 

>  AJ  li:.  dr  dec.  c.  dudum.  iHiai.  II.  <  InnonH. a4 ^iO;.  loc  &  lii.  de  conKrnu  Mb  ft  iimril.  c.  nn  diledie  4.         *  Tk. 

de  hi,  que  i.  a  pficL  Cae  Otc  c  r>  ("« tpaftulica.  •  Tib  dc  dec.  c  dsdqin  )i.  •  Xnr.  lib  de  otMrcriDt,  c.4L  ft  ■> 

*  Vidtlanoniii.  IV.  iddbdcprMftrirbcfi  dil^Miia,  Stiddbdt  deciM.  cdndiimftc. 
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of  the  dioccfes  of  England.,  wherein  oot  the 
leaft  menrion  is  of  any  grantor,  only  pofleflion 

is  remembered  ;  and  that,  by  prclcription,  was 
to  be  juftified.  Some  titles  allb  I  have  Iceii 
made  to  tythes  inlibcls  of  the  nmeof//if»ry  HI. 


A  R  EV I  Em 
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that  whatever  be  could  do  afccr  he  were  patron 
(althoi^h  allb  bis  aA  were  conftrmed  by  whom 
you  will)  could  iiotataII,iC  Icems,  touc  h  :':c:t1, 
or  convey  them  from  him  that  ftiould  aticrw  arJ 
cxcrcife  the  Ipiiit  uil  iiw.O.  ui  of  the  church, 


clpecially  iDthcleic^cbooksofiSr<iMrgi<^^»  Coniider  tychcs  lb  due;  aud  how  could  any 
and  Tipfjuell;  bat  in  none  of  them  ever  any   monaftery  derive  to  idelf  any  title  to  chat  fijf 

lame  tychc  that  wasfi»  due  to  the  prtefthood^ 

Aud  it  it  had  not  the  (cFf  lame  tythc,  bur  by  pres- 
fcripciOD,  or  other  civil  title,  having  the  gtcM  of 


dcuvcil  liom  confecrations.  Neither  indeed,  m 
that  anticntcfl  formulary  of  the  canon  law  (I 
mean  DurMdt  chat  lived  about  ccc.l.  years 
(incc)  is  any  other  libel  for  tythes,  than  liich  as 
make  the  title  canonical.  None  that  touches 
lay  confecrations  ;  which  divers  years  before 
bis  time  became  as  much  concealed  in  legal  pro> 


achurch,hadal(ba  profit  by  the  namcoft^'th^as 
annexed  to  the  church,  no  other«  ilc  than  othci 
lay  endowments  ;  For  no  man  can  doubt  but 
that  any  kind  of  pcrfons  may  enjoy  a  profit  un- 


ceedings  of  the  canon  Uw,  as  they  had  oeen  in  derthenameof  tyche  or  tenth,  as  well  as  a  rent 

the  more  aiiticnt  times  dcfired  and  hunted  after  of  the  ninth  part  or  of  the  eleventh  ;  Who  then 

by  fuch  as  were  iurichcd  by  them.    This  of  is  it  that  now  detains  the  tythc  due  by  the  di- 

arbitrary  cooficnKions»  I  preiumc,  is  like  (Irangc  vine  moral  laWi  in  cales  of  appropriation  s  '  Dodl 

dodrine  to  moft  men.  It  may  well  be.  For  the  the  monaftery,  or  thofc  which  have  iiich  an- 

tnith  of  it,  I  thmk,  was  never  before  lb  much  as  propriated  tythes  by  conveyance  from  It?  Of 

pointed  at  by  any  that  hath  written  of  any  part  rather  doth  not  the  parilhionLi,  that  is  I :  .^id 

of  oar  lubijedl.   But  1  doubt  not,  but  every  un-  to  whadbcver  is  by  that  law  due,  aithoui'i)  he 

deribmding  reader  will  think  thefe  things  here,  pay  never     many  other  tenths  doe  onTybf 

now  ilionly  noted  on  tIicni,ro  dderve  his  con-  Ibmc  civil  title  >  Or  by  rhar  opinion,  is  not  he 

fideratioD, which  I  dcfire  Inin  alio  to  refer  to  the  that  receives  the  appropriated  tythes  bound  to 

XI  chapter.  And  alfo  let  him  apply  to  them  the  pav  a  tenth  of  it  to  the  minifler,  and  tiie  pa- 

ndmonitions  touched  prelently  in  appropriations,  rimioner  a  tenth  of  his  nine  parts  ?  I  affirm  no^ 

For  appropriations  whidi  aie  in  the  III.  f.  they  thing  here ;  It  is  no  place  for  me  to  do  ic  Boe 

COnlifted(a$  you  fee  there  and  in  the  \n  chapter)  let  thcfc  thiix-s  be  firft  confidcrablc  to  every  onc 

ibr  the  purpoie,  cither  in  conveying  parilh  chur-  that  talks  of  appropriations,  and  concluded 

ches  approptiaMd  with  tythes  (ettled  in  theov  tythes  doe  j$ire  JtviMmoraU.   And,  for  lay. 

Ibmetirocs  by  a  continuance  of  payment  feme-  mens  tight  to  the  appfopriated  tythes  (tlut 

^^p^     confecrations,  or  by  both ;  or  oif  chor-  foch  as  did  either  veil  in  the  monafteries  by  ap- 

dies  that  were  then  appropriated  when  (accord-  proi)ri;itioiis,  or  at  leaft  have  been  enjoyed  by 

inarnthe  nfe  of the  time)  nonc  or  few  tythes  were  rcaibu  of  them)  let  him  examine  it  rathcrthus; 

pafal  to  them,  yet,  afterward  in  the  hands  of  May  that  whicn  either  grant  or  prcicription,  or 

the  monks,  orluch  like,  when  the  canons  for  other  civil  title  once  fettled  and  lb  even  confc- 

paj'ment  of  tythes  came  into  force,  got  paro-  crated  to  (lod  and  holy  ules,  alchou[],li  abulcd,  . 

diial  payment  to  be  nude  to  them ;  or  thirdly,  be  afterward  prophaned  to  lay  hands  .-'  Due  it  is 

in  palling  of  tythes  formerly  created,  and  in  fye^  a  grofs  eiror  to  make  it  dear,  as  many  do,  that 

So  that  as  by  conlccrations,  tythes  newly  ifrythesbenotdnetoihepriefthoody«rf<//vrw 

CieatedjWereiettlcd  in  nionafteriesand  the  !i!>c;  tuorali,  then  appropriated  tythes  may  be  flill 

Ibyby  appropriations,churchcs  with  tythes  in  ajc,  poircfTcd  with  good  couicicnce  by  laymen  ;  and 

or  with  the  pretended  right  to  tbemf  and  ty  (lies  that  if  othcrwilc^  then  they  may  not.  Fof 

alone  (but  formerly  in  effe)  were  conveyed  to  thoi^h  they  be  not  due  lb ;  yet  is  the  Conlccra- 

them.   The  whole  appropriation  of  tythcs,with  tion  of  them  in  the  appropriation,  nothing  ?  For 

churches  or  churches  alone,  we  lliew,  in  that  if  they  be  not  tlue  io,  then  ic  will  be  clear,  I 

anticnter  tin*^  was  made  by  the  patron.   The  think,'  to  all,  that  they  might  pafs  io  the  appro* 

dinrchcs  with  tythes  (by  me  name  of  wtlefia  priatkm,  as  other  things,  lubjcft  to  the  titles  of 


cum  decinis^  when  rythcs  were  paid  to  it)  was 
in  point  of  intcrcft  given  by  him  ;  and  many 
more  churches  have  been  fo  appropriated,  than 
bv  the  later  and  more  known  COnife.  Neither,  I 
think,  have  many  new  n,>propriations  been  finco 
made;  not  m.auy  in  rCL;ard  of  the  nu:nbcr  of  the 
otba.  But  ddervcs  not  this  then,  another  kind 
of  confideration  than  is  commonly  dreamed  on, 
among  them,  which  make  tythes  due  by  the  di- 
vine moral  law  to  the  evangelical  pricllhood  > 
diey  be  fo  ;  what  had  the  patron,  as  patron 
(were  he  cither  temporal  or  Ipiritual)  to  do  with 
them  in  conveying  chcm  to  monks,  friers,  nuns, 
poor  people  in  holpirals?  Nonc  of  thcfc,  by 
that  name,  arc  of  the  pricllhood.  And  t'.iac  w  a)-, 
they  were  fo  equally  due  to  the  miniftriiig 
priBfthood  before  the  patron's  title  to  the  church. 


I  pattooj 


humane  and  pnfitivc  law.  The  many  cxcera- 
tions  annexed  to  the  deeds  of  con\c\a;Kc  of 
them,  and  poured  forth  againft  fucli  ilrjuld 
divert  them  to  prophane  uTcs,  ibould  be  allb 
thought  on  ;  ana  let  them  reoiembcr  alio,  wh6 
fays,  chat  it  it  a  defiruS'iM ftr  m  mM  t»  ie^ 
v'crir  ic  hiir  is  cM/ecrateJ. 

I  0  hat  we  have  here  ofcpiicopal  r^ht  pre- 
tended to  tythes,  elpcctally  in  Germany,  and  of 
tythes  appropriated  by  bifliops,  you  may  add 
the  examples  ot'Thu-fm.ir,  bilhop  of  //V/v/tv/  in 
Saxony^  that '  about  m.c.xl.  contnlit  ecckfiat 
Jim  mdecim  deemst,  ^  cont  uUt  fratriiui 
decimam  in  Ede.  As  aliii  hi';  fiRcellor  Ucr- 
*nan,  contul$t  ecclvliat  Juae  mcdiam  dicirr.ant 
de  Hafelwerder,  C£?  inttgram  in  Rakcflcdc,  <^ 
Tuuderliog.   And  Ludcr,  bilhop  tbere^  about 
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M.CC.XXX.  coMtmJit  tcckfuu  ikeimmt  in  Emc- 

deeimmi  «•  Mendnf.  It  fieoM,  this  didr 

IgiViDg  of  rythcs  to  their  church,  was  an  afliga- 
meot  of  them  to  the  incrcalc  of  their  prebends, 
Ct  fiich  like.    For  it  camior,  I  think,  be  undcr- 


ter  was  from  truth.  And  the  truth  was,  he 
could  by  00  means  get  any  tythcs  of  them, 
fior  ibr  chat  (io  this  $.)  of  epifcopd  right,  or 

the  right  of  the  evangelical  pricfthood,  io  much 
pretended  a»in(l  tytiics  enjoyed  by  monks, 
that  were  inoccd  laymen,  however  reputed  as  a 


flood  of  tythcs  givcD  to  the, biihoMipkb/theiiir  kind  of  port  of  the  dc^ ;  It  dBeaa,  chat  in 
hiihopspolaifled  or  pretended  thofedays,  thebilliops  and  priefts  ofteo  flood 

fo  much  on  ir,  and  fo  much  aoidro  often  laboured 
a^ia&  coolccraied  and  appropriated  tythcs, 
fwliciled  by  the  monks  (for  they  knew  it  was  to 
DO  ptupoie  to  aige  the  lay  owners,  who  after 
they  had  given  one  tythe  by  con(ecratioo» 
would  give  00  more  to  any  of  them)  that  the 


Jelvcs,  who,  as  bifli 

right  to  tytlics  geucraUy  in  their  dioccfc.  But 
alio,  wiiJi  that  noted  hac  toucbing  (jenld 
jbilbop  of  Oldemkowrg  (or  LsMt)  Ids  aigiDg 
ihcm  of  the  dcfcrrs  of  fVaerid  to  pay  ;  obienre 
the  words  of  his  peri Wame  letter  lent  to  thetn 
to  g|tt  their  tythcs.   'Deo,  faith  he,  ^  ^ratias 

aj^o,  quod  nmksnm  in  vobis  fareiU  Virtmtmm  mod  common  place  which  in  their  lynods  and 
tnfi^nia,  quodviielket  bo/pitaUtttifS sKhti^  femons  they  dealt  an,  was  the  right  of  tytbe^ 

fericordiae  oferibtu  frofter  'Deum  infiflitis,  as  due  to  the  nriefthood.  And  in  ib  much  alfo, 
fuod  in  verbo  'Dei  frompttjjimi,  o"  if  conftru-  and  lb  untimely  was  that  common  place  ulcd» 
ewJ&t  etckjiit  fitUetti  ejlit  \  In  Ugitimis  quo-   that  there  talking  of  it  was  become  a  prorcrb  tt> 


S;  0$  2>(»  fUettmmtjL  a^m  iaci$isvU0m\  denote  their  frequent  going  from  the  matter,  as 
ese$er*  mMdafMH^/igith,  quia Jicut  fcrij>tum 


efi,  qtu  in  uno  oflendit  omnium  reus  eft.  Dei 
tnim  fraeceftum  efiy  decimas  ex  omnibus  dabis 
ffdibi,  at  bene  fit  tibi  <S:  longo  vivas  tempore, 
tut  obeiierunt  fatnarchae,  Abraham  fcilicet 
I/aac^  Jacob,  iS  omue/  qui  fecunduin  fdem 


tPndermit^  fi  if  moftolualty  they  fell  into  that,  when  they 

juut  fcriptum    fliouid  have  talked  of  fomcthing  clfc.    This  is 


jufliHcd  by  a  palTage  of  the  monk  Aimoniut^  in 
the  life  of  Abbo  abbot  of  Floriacum,  where  he 
(peaks  of  a  lynod  held  under  Robert  king  of 
France,  about  the  year  m.  (when  Aimonius 
lived)  in  the  abbey  of  S.  Denij.    Very  many 


faeti/un$JtiiAbr4duK,feffii»dlaudemeti*m  bilhops,  laith  b^  wcie  prd'cot  at  it,  '  qui  am 

~    'i  fimt.   Af^9^   de^dei  fwrUeae^de  tvrrigndit  tarn  juts  qumm 


fraemtM  getertut  conjecnt. 

qu'j.j:i  e  aJ>oJ}olici  z  iri  hoc  ip/hm  ex  ore  T)ei 
maudaveruuf,  i£  Jub  auatbematii  -vinculo  fojie- 
rit  firvattdum  tradiderumt.  Cum  ergo  2)m 
cmnipotentis  frocuUubio  hoc  cu^ti  efft  frae- 
ceftim,  i$  fan^onm  fatrum  _/&  tmttritate  jfr- 
maturn,  nobis  id  iucumbit  uegotii,  ut  quod 
vejirae  fai»ti  deefiy  mfiro  im  vobis  of  ere  fcr 
3>i  grsaum  fitffkatur.  Mtnmut  ergo  & 
ekfieramus  omnes  vos  i»  'Domino^  ut  mihi,  cui 
fatema  in  vos  cura  commijfa  cfl,  animo  volenti, 
quaji  filii  obedientiae,  acquic/catis,  iS  dcctmas 


fubditorum  pravis  moribus  fcrmoi  tnari  debuif' 
fentyjuxla  vulgare  froverbiutn,  cuntthim  iiiuiB 
famooem  ad  dccimas  verternat  cockfiamo^ 
quMs  Itieis  «c  Utt  Jervitatihit  wmuuiu  4Hh 
firre  mtlitt,  refi/fente  tit  in  baert  hoc  v. 
cultere  Abbone,  promifcutivt  in  fc  vulqi  coHcita- 
vtre  manum.  And  lucb  dauger  did  the  bilhops, 
in  uging  it,  draw  on  themielves,  that  they 
were  driven  all  todilTolvc  the  fynod  by  running 
away.  You  lee  here  fenmnem  ad  dtumas 
verteret  was  as  a  proverb  to  go  from  the  mac^ 


prout^eut  inflituit,&  apojioiica  basmjirma-  ter  \  and  Ibr  thofe  woids,  laic'uMDtt  fetrm- 
ttit  iuamtatt  adamfUatimat  *Dei  twttmat  &  ratHmsmmuMt  $  I  think  they  are  net  to  be 

interpreted /(jywwr  attdmouks,  but  monkt  that 
were  lay,  and  ffent  their  time  in  the  feroict 
tfGtd,  For  there  is  no  doubt  but  the  bifliops 
and  prieQs  objeAed  the  name  of  laid  to  the 
monks  here ;  and  fe  was  it  fit,  in  the  relation, 
to  name  them  ;  and  it  was  ivo  wonder  that  the 
common  people  (whole  bounty  in  beftowineof 
tythcs  on  nonks,  fliould  thus  have  tmacd  to 
nothini:)  fo  fiercely  oppofcd  them  If  yoaoo^ 
dcrtlaud  laicis  by  it  icif  here,  then  it  may  de* 
aote  the  arbitrary  detaining  or  difpofbg  of 
^the&bymecv  kymco,  whid),  Imuftoonfcis, 
diUa  anvhis  monks  sod  aH  other  monks  what- 
ft>ever  had  hmc  realbn  to  wirhftand  ;  for  they 
gained  much  by  it.  Bur,  I  doubt,  it  cannot  have 
icfetCIKC  to  lay  infcodations.  For  as  yet  I 
could  never  fee  the  leaft  tcftimony  of  an  infco- 
datton  of  tythes  antil  many  years  after  Abbo's 
time ;  it  might  perhaps  denote  them  alio  }  fanti 
daie  not  dearly  affinn  or  deny  here. 

TbeiV.  f.iaisfamieotmfcodationffof^dKs; 
What  is  in  old  tcftimony  of  them,  is  tbciede^ 
livcicd  ;  but  for  time ;  wc  neiiher  fetdt/ 1 


ad  gerendum  pauferum  curuw  ccdrfijc  detis, 
ne /i  Deo  quae  ipfi  debentur  Jubtraxeritisy  © 
fiAfiaiitiam  fiani  Of  animam  in  inter itam  mit-» 
tatit  aeteruuta,  ykkte.  It  ieems»  be  was  in 
Ibme  confidence,  that  becade  he  was  a  bifhop, 
lie  might  make  them  IkIicvc  any  thing  of  the 
patriarchs  and  the  apoftlcs.  And  you  may  Ice 
nc  loved  the  profit  of  die  tythes  lo  wdi  that 
liC  would  not  ftand  upon  an  uolucky  venturing 
bi^  credit  in  divimty,  or  upon  oftcring  a  pUiu 
AUh^od,  in  writing  for  them.  For  though  they 
veie  dne  geneially  as  he  wouki  have  Haua,  yet 
how  wow  he  have  proved  that  aU  die  patri- 
archs, and  all  that  were  by  faith  as  the  fons  of 
Abraham,  paid  them  ?  Or  that  thereby  they 
had  all  gained  fraemia  aeterna  1  And  whence 
could  he  have  juftificd  it^  that  the  apoftlcs  or- 
dained that  they  fhould  be  paid  ?  k  may  be 
therein,  he  meant  the  couuinitioiis  of  the 
apoftks*  of  which  cooi^b  before.  If  he  did, 
now  codd  he  haveftiengthenodthdr  authority?' 
But  they  to  whom  lic  fenr,  remained  ftill  as  far 
from  obcdicace,  as  the  hil^orical  port  of  his  ict- 
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from  Charles  Martelly  nor  from  the  holy  war 
of  between  M.xcv.  and  m.c.  as  others  do ; 
pldnly  both  tho(e  opinions  irefiiUe.  And  ii  is 
as  certain  that  ihey  arc  falfe,  as  it  is  difficult  to 
find  the  (Tuc  beginning  of  iufcodations.  Nei- 
ther* I  think,  did  any  man  ever  refer  them  to 
Cimrks  MartelL,  before  Miartiuut  'PolotaUt 
archbiftiop  of  Cofenza,  and  penitenttaty  to  the 
pope,  who  wrote  about  m.cc.i.xxx.  Ecckfias 
(laich  he  of  hicn)  /poliat.,  decim*j  milttibiu  cm- 
ferendo ;  and  this  being  throush  miny  hudi  le- 
ccived,  hath  to  this  hour  Dbufcd  nmny  mens 
crcddtry.  But  thcreoi^  enough  already.  They 
aK  as  far  out,  that  derive  them  all  ftam  gifb 
made  by  cboiichcS)  or  impofitions  by  prinoei : 
Yet  that  mod  common  opinion,  ttiat  tbey  all 
cainc  firft  out  of  churchcs,is  elder  tli.in  the  other, 
and  as  anticot  at  Icaft  as  Frederick  BariMnffa. 
For  in  the  controverly  betwixt  him  and  pope 
Drban  III.  about  inveftiturcs,  Scimus  (arc  the 
■*  words)  decimal  K  oblatioties  a  ^Deo  facerdo- 
tihu  Sf  Levitit  frimitias  deputatas,  fed  cum 
tmftrt  cbriftitMitatiSy  si  Mdvtrfiriis  infefi^ 
rtnttir  eccUfiae,  eafdem  decim«t  praepotentts 
&  nobiUs  viri  ab  eccU/its  ni  bcueficio  Jfabiii 
dcceperunt,  at  i/ffi  defeiijorei  eccUfiarum Ji«rt»t, 
quae  fer  fe  tMnere  mm  v^ereM.  There 
is  no  cjucftionbut  this  opinion  had  foon  authors 
enough  among  the  clergy.  For,  the  pretence  of 
k  was  like  enough  a  great  perl  wafion  to  fbmc 
JayflBen  to  give  in  their  infcodatcd  tytbcs  to  the 
Cbutch ;  and  this  the  canonifts,  for  the  moft  part* 
and  generally  the  lawyers  of  moft  dates,  take 
for  adear  tnuh}  which  I  much  wonder  at,  fee- 
ing that  while  they  cake  ic  lb*  yet  tbey  interpret 
that"  canon  froh'tbcmus  (n  hich  is  the  principal 
provifioQ  againU  fcudai  tydics,  aiid  was  made 
by  «  oomici^  dwt  beft  knew  the  piaOice  of  the 
near  former  Tinaes^  agfunft  iucb  a»  were  created 
by  laymen  to  laymen)  to  have  been  the  (by 
only  of  further  infcodations  into  lay  hands ; 
that  is,  cvay  lav  inAodacion  that  hatb  force, 
tbey  iuppofe  to  be  of  before  the  tioM  of  that 
canon,  as  if  the  infcodations  from  lay  to  lay, 
there  forbidden,  were  thole,  from  which  focb 
(for  the  mod  part)  as  continue,  had  dieir  ori- 
ginal \  and  therein  doubdels  they  arc  right. 
And  the  later  canonifls,  that  would  apply  it  to 
all  infcodations  then  in  effe,  are  grolsly  deceived, 
or  wittingly  firiva  Co  deceive.  For  in  that  re- 
fbcdv  tbecaoon  fs  Id  no  date  in  forcti.  Nei- 
iner  was  it  anticntly  fo  interpreted  by  the  c.t- 
nonifls.  But  in  the  other,  that  is,  touching  new 
creations  of  feudal  tythes  (in  prejudice  of  thd 
church)  by  laymen  to  laymen,  it  hath  been  ever 
admitted,  ana  is  in  pradice  both  in  France  and 
Sf*iH.  And  what  better  tntcrpmation  of  it 
canbe  chaatfaecoatinaal  pia^ice  opon  it  fince 
ibe  maUne  of  it?  And  lb  bow  can  it  then  be 
fappofcd.  But  that  laymen  before,  were  chiefly 
the  original  authors  of  them?  Binibme  "  law- 
ycfsbete  to  joftify  their  reodTed  opioioo,  bring 
this  ai^inncnt.  Had  they  not  come  from  the 
church,  they  fay,  then  had  the  tythes  thcmlclvcs, 
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whicli  arc  now  pofTjlTod  by  laymen  throu;^Ii 
aifcodations,  paid  tythes  alio  to  the  church,  by 
reafon  of  the  many  canons  made  for  payment 
out  of  all  yearly  increafc.  But  this  rcafiin  clearly 
moves  nothing ;  lor  the  iL-lf  lame  might  have 
been  objeded  againfl  the  known  beginning  of 
tythes  created  and  conlecratcd  to  monaftcries 
by  laymen  ;  Plainly  by  the  canons,  notwith^ 
flandmg  fuch  confccrarioii,  the  parochial  right 
to  the  evangelical  priefthood  could  uoc  be  di- 
roinifhed  ;  and  by  them  aUb,as  well  atycfa«Mt 
of  the  tyihc  confccratcd,  as  out  of  the  nine 
parts  of  the  parilhioncr,  might,  for  out^ht  can  be 
proved  againfl  it,  be  demanded  by  the  parilh 
ledor.  But  we  fee  dearly  both  the  original  of 
thoAconftcrations  to  have  been  from  laymen  ; 
andalfo  that  no  tythe  was,  or  is  paiH  cither  out 
of  them,  or  out  of  the  reft  of  the  profits  of  the 
nfaie  patts.  How  cbcn  can  the  other  aignment 
touching  infcodations  better  conclude  licrc  ?  Be- 
fidc,  it  infifls  ujwn  canons,  and  would  conclude 

Eradiice  from  law  ;  which  courfc  ofproo^  ufcd 
y  moft  men  that  write  of  thcfe  things,  is  grofs 
and  ridiculous.  For  whoever  bat  indifTcrently 
obfcrvei  the  ftory  of  the  elder  time,  together 
with  the  laws,  fmll  foon  find  that  in  the  canon 
law  cfpecially,  an  argomenc  from  Mtrt  fieri 
ro  fafJum  cfi;  is  fcarcc  fo  found,  as  thit  fo 
hilled  at  among  children,  a  poffe  ad  effe.  The 
truth  Iccms  to  be,  that  both  in  coulccrations, 
and  tnfeodations,  and  appropriations  of  tythes^ 
ehefe  was  not  any  other  thing  thought  on,  than 
the  name  of  tyrhc,  and  the  right  of  rythcs  ge- 
nerally due  to  the  church ;  as  if  every  thing 
being  tbs  tenth,  and  hf  due  name  as  k  were 
fpeciiicarcd,  were  prcfcntiy  the  ctcri^y's ;  fo 
that  whaclbcvcr  was  by  that  name  given  away  tc^ 
meet  hymen,  or  tomonaftetiesbv  new  creacion^ 
in  either  confccrations  or  infcodations^  wis  ^ 
(eems,  taken  always  to  be  the  fcif  fame  indivi- 
dual tythe,  which  was  fappofcd  due  to  the  clergy; 
Which  aUo^  doubtlefs,  was  a  caoric  why  many 
inleodarions  having  original  only  from  laymen^ 
were  falfsly  fuppolcd  to  have  firft  come  from  the 
church.  For  how  caly  was  ic,  that  that,  which 
out  of  its  own  name  only  of  decima  was  pre- 
fently  taken  as  to  be  due  to  the  church,  ihonid 
be  titled  an  ecdefiaftick  right,  and  then  in  the 
paflages  of  them  which  would  have  had  it  fo,  be 
reckmed  among  ftoh  thins  as  the  church  had  ar 
tick  to  by  a  former  poflefflon?  And  clearly,  ina< 
ny  of  the  laity  alio  could  not  but  be  very  in- 
dinablc  to  that  opinion.  For  fo  long  as  that 
beM^  it  1»  Msely  cbey  rcfblvcd  they  ncecfed  not 
to  pay  any  more  to  the  church.  For  when  the 
church  would  not  keep  the  feudal  tythes,  when 
it  had  them  (they  thouglw  it  once  had  thcn> 
all)  they  oanooived  doobtids  there  was  no  rea- 
fon why  Aodd  pay  It  ai^flMM  or  other  tythes. 
Thus  perhaps  tipon  divers  grounds  and  caufcs, 
both  the  laity  and  clergy  deceived  themfelVes, 
in  thmking  of  the  original  of  thefc  infcodaCfoAS. 
But  herein  that  which  we  have  touched  befor^ 
to  be  confidercd  in  confccrations  and  appropria- 

«  Et  vide  np.  7.  S<  }.  ad  fincn^  •  Benrand  d'  Atgaaxt  vt 
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tions  is  aHb  conMenble.   For  what  conid  fich 

infcodations  by  laymen  to  laymcD,  hurt  the 
ri^ht  of  tythcs  which  was  in  the  pricdhood  ^ 
Elpccially  if  due  either  jwe  iivino  moratiy  or 
by  any  pofitivc  law  anticnter  than  the  infcoda- 
datioii.  But  wc  have  not  affirmed,  chat  no  in- 
fcoijjtions  came  originally  from  the  church. 
Qucfttoolcls  foiae  di£  uul  beTidc  the  examples 
dreacly  noted,  yon  may  iw  chat  of  Rsfherhu 
f  \\  ho  eccleftae  de  Hauchis  (in  France,  about 
the  year  m.c.xx.)  decimam  Uicali  ufurfatione 
tenebaty  as  Ivo^s  words  are ;  and  he  gave  the 
church  to  an  ablicv  of  S  Martins,  and  minutat 
in  fraefi'Htiarum  t/iui/achts  dtmitiendo  concejjtt 
decniUUt  decimam  de  tulturis  monacborum 
tit  ewcejjit  ba6e»dam fofi  fui  dece£km.  Here 
it  (cems,  he  had  inherirance  in  the  tythcs. 
For  riKK  other  con-cdure  -,  that  they  came  fitft 
from  impoficions  made  by  princes  ;  I  doubt  it 
hath  no  kind  of  probability.  Indeed  it  appears, 
th.it  anticntly  in  Turpn^ia,  tlic  people  were 
driver,  before  their  chriiUaniiy,  ^  to  pay  tythcs 
to  the  kings  of  Hungary,  both  of  their  anini.il 
incrcafc,  AoA  of  their  children  alio  ;  And  in  the 
government  of  the  king  that  vna  declared  by 
'  Su»iucl,  itisfaui,  he --Ji  ill  take  tht  tenth  of 
jcur  TJiH^ards  and  give  it  to  bis  chief firvMitJt 
and  to  butfj^eers.  But  where  Ihalf  yon  find 
the  lead  mention  of  infcodations  made  of  fiich 
kind  of  tenths?  Or  any  touch  of  them  in  ihe 
complaints  of  tlic  cleri^y  ai^ainft  infcoilations? 
And  withal,  nothing  hath  beco  of  lei's  practice 
than  giving  away  in  pcrpetiul  right,  any  foch 
revenue  linc  ro  ary  ciown  or  Ibtc,  only  by 
Jpecial  right  of  ruprcnic  majclly.  but  admit,  thele 
bad  their  original  this  way  or  any  other  as  you 
will;  unlels  ihcy  c.in  be  proved  to  have  been 
made  of  the  very  Iclt  l.inie  tytlic  which  is  due  to 
the  miniilcring  pnellluiLd  1  ulu^h  can  never 
be  done  \  iaviug  only  « here  ihc  infcodatcd 
tythe  was  at  firft  received  and  pcfTcncd  by  the 
church  by  force  of  the  l.uv  of  tything,  not  by 
nrbiCr.iry  conlccratioo  ;  ill  which  calc  alio  it  is 
confiderablc  whether  a  layman  could  be  at  all 
cap.ihlc  ofrhe  ftitltus  only  of  them,  if  i!uc  bv 
au  im.nicdurc  cxprcls  law  of  God.)  I  fee  not 
how  they  fliuuld  mote  prevent  parochial  pay. 
nent  to  the  miniHcring  prieft,tban  the  payment 
of  rents  in  '  terrages,  or  quantities  in  com, 
under  tlie  n.iir.e  df  r}  ihL;  ro  landlords,  fhoiild 
diminiih  the  right  of  the  Ipiritual  tythc.  Which 
way  had  either  loch  a  a  fifths  as  was  Tbaroabty 
or  the  tenth  fpokcn  of  by  Samuel,  to  be  takcu 
by  the  king,  touched  the  tythe  due  by  a  iuperior 
or  former  law,  to  the  Levitical  priedhood  ? 
fioth  might  well  have  flood  togaher.  Might 
not  lb,  nay,  ihould  not  fb,  tythes  remain  payable 
from  the  polll-flors  of  tlieninc  parts  to  the  evan- 
gelical prieflhood,  notwiihilanding  infeodations 
or  any  relervations  whatibcvcr,  it  they  be  doe 
by  a  iiipcrior  or  former  law,  elpccially  if  dac  by 
the  moral  law  '!  And  that  law  Hioold  be  nig^d 
ladier  i^jiioft  the  tenants  .of  the  land,  than  a- 
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gainft  the  pernors  of  the  Icndal  tythes.  And 

that  common  diftindtinn  of  the  canontfts,  of 
JUS  percif  tendi,  &  jruilus  decimanm  heie^ 
IS  a  mere  fliifr,  and  nothing  latisfies,  onleTs  they 
could  alio  teach  us,  how  the  fruetui  were  the 
very  fcif  fame  always  in  infcodaiions,  and  that 
they  were  derived  from  a  Jtu  ferciflenii  fn 
fomc  clergvmao.  Perhaps  coo  much  of  thefc 
things;  which  are  little  or  nothing  applicable 
to  hii^land,  where  we  have  fcarcc  any  c\.;ir,[ile 
of  a  tythc,  that  was  in  its  nature  fcodal ;  oiher 
than  in  loch  as  were  taken  from  monaftcries,  by 
the  flatutcs  of  difToIution,  and  may  flill'  be 
called,  as  originally,  by  thenameofconrccratcd 
or  appropriated  tythes,  although  now  iako- 
dated.   But  thereof  lee  the  xni  chaprer. 

To  the  V.  f.thac  fpeaks  of  exemptions  ;  for 
matter  of  (lory  may  be  added  that  of  the  H»p. 
ptalcrs.  Ahcr  their  exemptions  given  them 
wich  the  two  other  orders;  about  the  year 
MCLx.  in  the  caftcrn  parts  i\\c\,tam  domino  '  J>a- 
triarchae  quam  cacicns  ecclejiarum  praeUt  'u 
muUas  tarn  fuper  f«rocbiartjure,quam fitferju- 
re  decimatioHumtCoeferUMt  inferre  moleJlias,i^c. 
and  received  fuch  as  were  excommunicated  lor 
nonpayment  of  them.    '7^f  paediis  autem  fkis 

UHiverJis  reddittbus^  quocuMue  Jure  *d  m 
deV9i»tiSt  mMhu  dee'mM  megabmt.  Where, by 
the  way,  note,  that  in  this  caftcrn  churcli 
(which,  after  Jerufakm  was  recovered,  and 
made  a  kingdom  lubjct5l  10  wi'.lna  prince^ 
flioold  have  been  lalhioned  according  to  the  ca- 
nons of  the  weftem  church)  t)^hcs  were  now 
appointed  payable,  although  m  aurlic-.rxk  law 
of  that  old  eaftern  church,  once  mentions  them. 
But  both  in  this  and  other  things,  the  people 
of  thar  church  w  ere  flill  (notwithflatiding  the 
new  kuigdom  of  polTcfTcd  by  tLuro- 

feans,  and  the  pope's  authority  extended  to 
them)  mod  "  obflioate  and  refradory  againil 
ihs  policy  and  inftitutions  ofl^ed  them,  cither 
ill  comin.ind  or  example  from  the  wcftern. 

After  the  opinions  of  the  age  in  the  VI.  %.  the 
laws  both  imperial,  provincial,  and  ponrifidal, 
follow  in  the  Vll  Upon  which,  let  it  becoa- 
iiJcrcd,  whether  a  confccration  of  tythes  were 
&  made  by  the  power,  and  law  of  tlic  church  or 
commonwealth,  or  both,  in  feveral  territories* 
according  as  the  laws  extended,  that  no  propha- 
nation  or  detaining  them  OT  any  part  of  them, 
might  afterwards  be  lawful ;  and  the  like  Ihould 
becarcfiilly  thought  on  in  the  1.  5-  of  theviith 
chapter,  and  in  the  Miifh  ch:'prer  which  bath 
the  laws  oi England,  lor  t!ic  lame  purpofe.  The" 
force  of  the  words  of  all  thole  laws  ;  the  antho> ' 
ricy  chat  made  them ;  and  the  territories  to 
which  they  were  extended,  are  elpccially  to  be 
oblerved  by  every  one  that  here  looks  ahcr 
humane  pofitivc  law.  For  many  talk  and 
write  of  that,  and  tell  us  here  of  jnt  ectt^afti. 
turn  (.It  Ic.irt  if  rhey  fail  in  their  arguments 
from  JUS  dtviiiumjhni  whence  that  jus  ecclejia- 
fiktM  is,  and  where  or  when  made,  they  little 
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aMUgb    kndw.    For  what  hath  a  provincial  knows  any  thing  in  holy  writ,  knows  the  ufc  of 

council  of  one   nation  to  do  with  another?  the  word,  common,  to  be  lodifluiguiOied  from  Ja- 

Wlitthath  the  imperials  of  the  old  pyeneb  tm-  crcd    Indeed  it  hath  other  notions  ttiere  aUb^ 

pirc  to  do  with  England?  Nay,  what  hath  tte  Md  it  is  otherwifc  undcrdood  iii  jus  COf/inune, 

pope's  decrees  to  do  here  >  But  becaufc  there  frequently  among  canouilU  and  civilians.  But 

was  t  time  when  their  authority  was  more  thcfc  nothing  at  all  hurt  the  codTeoicnce  of  this 

Lugely  acknowledged ;  their  decrees,  that  bred  deoomioatioa.  For  by  ihem,  jns  commune  is 

onich  of  wfiir  oov  joftly  contidaes  in  Ibme  dc!dasitis6p|K>ISdto  mmicipaU,  ox  confaetu' 

dates  (which  alfo  juftly  now  dtny  their  autho-  dinarium.    But  here,  and  in  the  denomination 

rity)  remain  mofl  obicrvable.   And  we  have  of  the  £«£//>^  laws,  as  it  is  diflinguilhcd  from 

^Tcn  ihcB  in  theltphces.  Acred  or  fpiritiial  (  and  ib  in  this  Icde  the  al- 
lowance of  cuftoms,  and  parliaihcntaryftatuics 

0/  the  VW  chapter.  as  they  ought,  fall  under  the  name  of  common 

law  with  us.   Here  I  doubt  not,  but  it  will  be 

IN  the  Moccc  yeM^bcTide  thccftablilbmmt  an  obvious  objedion,  that  I  Ihonld  utber  call 

of  parodiial' right  In  cydies,  and     Tarlous-  die  lupreme  and  governing  law  of  every  other 

opinions  touching  the  immediate  law  whereby  chriftian  (late  (faving  Engiandind  Ireland)  the 

they  are  due  ;  the  pradlice  of  mod  chri(ban  civil  law  ;  that  is,  toe  old  Roman  imperial  law 

Bfldods^  as  it  might  be  had  out  of  their  laws  and  ofj^«^m«l.   For  ftch  a  reigning,  out  rood 

lawyers,  is  faithfully  related.    And  to  what  is  grofc  ignoranccf,  is  every  where  almofl  to  be 

there  brought,  add  that  of  the  law  of  FrancCt  met  withal  in  England,  that  you  ihall  hare  it 

whereby  the  rigbc  of  the^he  of  ail  mines  is  affnned  for  clear  that,  ill  ttoer  ftates  are go^ 

daimed  by  *  the  kin^  as  a  droit  itfiwrmMUi  venufd  on^  by  the  eivit  Uro.   lodeedflf  cl^< 

according  as  it  is  declared  by  two  ediAs  pub*  which  fay  to,  underftood  civil  for  that  which  n 

tifhed  or  Cbarkr  IX.  and  verified  alfo  by  the  the  jus  civile  of"  rvcry  fingular  date,  it  were 

parliament  of  Yaris  \  according  alio,  the  old  but  the  fame  to  tak  of  civil  and  common  law. 

imperial  law  was.   But  through  all  here,  you  For  die  common  law  of  England  alio  is  xbejiu 

may  fee  that  the  cudoms,datutcs,  and  common  civile  yfnelorum.  But  it  is  even  with  one  mouth 

laws,  elpccially  of  France,  Italy,  zad  Sfain,  pretended  ufiially,  that  the  body  of  the  impc- 

and  of  mod  others  if  not  all  dates,  permit  not,  rials,  read  and  profeflcd  in  the  univerfities,  is 

(b  favourably  fiv  .die  clergy,  aod  exaction  of  die  dvil  law,  chat  governs  (as  they  fiiy)  all  otbet 

them,  or  liiit  to  be  fi»  generally  tnoin;hr  tar  ftates.   But  this,  howlberer  recefved  dirongh 

them,  as  the  laws  of  England  did  before  the  da-  lazy  ignoxance,  is  fo  far  from  truth,  tha:  indeed 

tutcsof  didblution  of  monaderies,  and  dill  do,  no  nadon  in  the  world  is  governed  by  theoL 

if  you  exempt  tfaoie  cafes  which  are  founded  For'  whcrefeeyer  diey  are  (uppofed  to  govern 

only  upon  thoft  datutcs.    What   darute  or  (let  the  briefclcaring  of  fo  common  an  error, 

prance  is  in  this  kingdom,  that  ec]uals,  the  get  pardon  for  the  digrclljon)  ii  mud  betaken, 

Canlinef  of  SfMa,   or  the  'Philifine  of  that  they  either  govern  by  their  own  oi^gpnal 

FttMCf,  which  ate  flEneral  laws  for  cuftoms  authority,  as  they  ate  imperials,  or  ftoqi  dfdc 

(fMotetnif  cnfbffis)  me  iMW  decimmdo^  And  being  received  for  laws  into  other  dates,  which 

whereas  England,  until  the  difTolution,  had  are  not  in  that  fird  way  fubjccl  to  them.  Ac- 

fcarcc  a  contmuii^  ioftodation  into  lay  hands  cording  to  that  fird  way,  only  the  cmDiic, 

(ofwhich  fie  die  xnr  chapter)  nor  could  a  lay  and  perhaps  a  good  pate  tit  Itslf,  fboma  be 

man  by  the  common  law,  before  the  didblution,  ruled  by  them.    But  it  is  plain,  that  for  the  mod 

make  any  title  to  tythcs  as  to  lay  inheritances;  part,  the  difpoHtiou  of  inheritances,  punifliing 

in  odier  ifadons  tythes  iafeodtted  have  been  of  ctimes,  courie  of  proceedings,  dowers,  teda- 

6om  above  d  almoft  oc  years  frequent  in  ufe,  ments,  and  fuch  other,  which  are  of  greateft 

and  fhll  continue  legally  in  lay  hands,  and  are  moment  under  the  legal  rule,  are  even  in  thof^ 

(ubjc(a  wholly  to  fccular  jurildidion  ;  as  alfo  dates,  where,  by  rcalonof  their  ftrd  inditutioti, 

other  tythcs  paid  to  the  church  are,  wherefo-  they  retain  a  kind  of  aathoritv,  ordered  by  moft 

ever  any  fuch  fbtt  is  oommenoed  ibr  them  in  ▼anoos  coftoms  and  new  natntes  of  ftrerat 

dieir  fpiritual  courts,  aS  dand  not  with  their  Ii-  provinces  and  cities,  fo  difTcring  from  thole  old 

berty  challenged  Ixom  their  fecular  or  coiiomon  imperials,  that  the  whole  face  and  courie  of 

Inn.   For  every  chridian  dare  hath  its  own  them  is  exceedingly  changed  in  practice.  This 

ebmmon  laws»  as  this  kingdom  hath.   And  the  is  plain  to  every  one,  that  obfcrves  but  the  di- 

canon  kw  everywhere,  in  (uch  things  as  are  vers  cudoms  and  ordinances  of  the  dates  fubjeA 

not  merely  ^riritiu I,  is  always  governed  and  li-  to  the  empire  ;  the  Jus  camerale  collc<acd  by 

mhed  (as with  ns)  by  tbofe common hws.  For  Tttrns 'Denaifiiu  i  t^bit  Nmejis  K^ruiiMatas  iit 

1^  diir  Mme  are  they  to  be  called,  as  they  are  Hte^  foitf^hj  Getrput  Itmns  %  and  diemmy 

didinguidicd  from  the  canon  law,  which  hath  publillicd  dccifions,  Or  reports  both  of  thtf  impe- 

Ejerly  pertbns  and  things  lacred  only  and  rial  chamber,  and  the  rota's  of  Rome,  Nafleti 

tual  for  its  objed  in  praAice^  as  the  common  VMmont,  MantUM,  Genoa,  Bologna,  and  other 

(  deal  with  things  and  pcribns,  as  they  have  parts  of  the  territory  of  Italy.    You  fhall  find 

itfctcncc  to  a  commoo»  not  facred,  u(e  or  foci*  thole  decifions,  in  matters  of  greateft  moment 

tKj  cftablilhcd  «  »  coBiaioiwwaldi,  Who  moft  comoioiily  gromdcdoBfuflwamy  iaWf«tf 

OalMHacwiilkaMav  «.m.a.  4iaiimliMfaMf«t 
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later  conftitations.  So,  that  to  affinn,  that  in  It  were  as  good  a  confeqaent  to  condiide  To,  as 

thclc  places,  the  old  imperials,  or  that  civil  law  to  affirm,  that  any  of  the  other  ftarci  were,  bc- 

(as  ihcy  call  it)  governs,  is  as  if  (for  example)  an  caulc  Ibme  pect)  things  arc  ordered  according' 

equal   ignorance   Ihould  tcU  us,  that  Sfain  to  ibme  imperial  text  received  aod  cflablifhcd 

was  governed  only  by  yilfonjb's  fsrtidas^  and  by  cuftom.   But  this  may  fccm  no  fit  place  to 

ScorldiiJ  ouly  by  //tfA°0/w*s  laws,  or  the  quo-  ipeak  more  (perhaps  not  lb  much)  to  clear  this 

niam  attacbitimeitta  \  or,  that  in  the  time  of  grofs  error  of  fuch  as  yet  pretend  to  know  mOfC' 

the  old  emperors,  the  RomM  ftate  bad  been  tban  val^rlyt  bat  caa  make  do  difference  be^, 

al ways  governed  only  by  the  xn tables;  or* that  iwixt  the  ufe  of  laws  in  ftndy  or  argument 

England  were  legally  ruled  only  by  the  grand  (which  might  equally  happen  to  the  Taws  of 

charter,  or  by  the  two  voluinci  of  old  (latutcs.  Dtofia)  and  the  governing  authority  of  them. 

Like  accefllun  and  alteration  as  any  of  theic  If  any  defire  to  iearch  further  here,  befide  the 

have  had,  is  found  in  the  empire  and  in  Its^  $  authorities  cited  in  the  *  margin,  let  him  etpe- 

whercthe  imperials  ha\  c,  through  the  power  of  dally  ftc^.  Baptifta  *  Villatoht  his  Aittmt- 

the  emperors  and  >  popes,  any  now  continuing  mia  juris  retnt  Hifp/iniarum  ac  civilis^  and 

authority.   Now,  for  other  chriftian  ftaics,  note  eipeciaUy,  La  conference  du  droit  Frio^ 

which  acknowledge  no  fuperior,  nor  any  liib-  mm-       k  Jrtid  Homsin,  compofcd  by  B^- 

jcdlion  to  the  empire  (except  Torffr;.3l,  where  tuvil  Jlutomnc,  and  oblcrvc  both  the  volumes 

the  Reman  civil  law  is  authorized,  by  an  '  or-  of  ftatutes  and  ordinances  of  Spain,  France^ 

dioaoce  of  (late,  in  cafes  which  are  not  literally  Scotland.,  To  laud,  and  of  Other  countries,  tog0> 

comprehended  io  tbecuftoms  or  conditutions  of  ther  with  the  various  provincial  cuftoms,  eipe* 

the  kingdom)  as  Fra»ce,  Spain,  Scotlandy  'Den-  cially  in  France,  with  the  arrefts,  decifions,  and 

mark,  Tddndy  the  city  of  I'cnicc,  and  what  playdoiesy  of  that  kingdom,  and  he  fliall  foon  be 

alio  u\  Germany  hath  made  icfelf  free  from  the  confirmed  in  that  which  a  great  civdian  of 

empire;  what  colour  is  there,  that  the  imperial  Italy,  xs  ingenuous  enough  to  tell  us;  FTtJ^Mm 

civil  law  Ihotild  govern  in  them  ?  Indeed  m  all  nia,  jittgita,  Scotia,  Balia,  Hibcrnia,  Alcma- 

of  them,  I  think,  the  reafbn  of  it  brought  into  nia,  Datia,  Suetia,  Du^aria,  Bocmia,  Tolonia, 

method,  is  ufcd and  applied  commonly  to  argu-  Bulgaria,^  won  utuntur  icgibiis Jhi  jnre  civilit 

ment,  when  an^  of  their  cuftoms  or  ftatutes  fedjpeciatibus  confiutudinibui  61  Jlaiut'ut  that 

(which  are  dftccnlly  in  France  and  Spa'tn^  very  is,  tbty  are  all  governed  hy  tbeir  vwmemmm 

voluminous)  come  in   qucdion,  bcc.uifc  the  lan's.  And  that  mofl  learned  ftiai^  Bacon,  of 

pradil'crs  lUidicd  it  in  the  univcrfKics,  and  had  his  time  ;  Omne  regnum  babet  fuajura  ^uibut 

thence  their  degrees  dven  themi  which  yet  they  laici  regnntur,  ut  jura  yingliae  &  FranciaCt  Qt 

had  not^  till  about  loine  cccc  years  finc^  nei-  its  jit  jujiitia  in  atiis  regnis  jper  confiitutionet 

ther  before  about  that  time,  was  a  dodor  or  qttat  habent,  ficut  in  Italia  fer  fitas.  This 

profclTor  of  tl'xm  known  on  this  fii'.c  tl.c  yllps.  was  then,  and  is  now  true.    And  the  interpret 

But  as  It  is  law,  it  neither  binds  nor  rules  with  tacton  of  ihofe  commoix  kws  in  moft  places 

them,  no  more  tban  tbeddftories  of  Herodo^  UtnEHgUud  and  trftud,  bach  of  (ate  time 

tus,  T/jt:f\ifiu'ts,  1'>i'}dorg,Vf(jfbfnSt  Jofcphus,  been  much  dircded  by  the  rcafon  of  the  iropc- 

Livy,  TacttHs,  and  the  Ukc,  or  Cicero  and  riaJs,  and  only  by  the  rcafon  of  them  (not  by 

T>emoJ}heHes,  or  laws,  and  other  of  thdr  authority)  and  that  alfe  in  cafe  when  they 

that  kind,  which  are  equally  ibmctimes  ulcd  ttc  tMC  op|x>&e  at  all  to  the  common  laws,  buc 

fbr  leafon  or  example,  I'pccially  by  the  pradti-  feem  to  agree  with  the  hw  of  nations  or  cpm-, 

fers  of  France.    And  io  tlic       unpciial  civil  mon  rcaluii.    And  this  uic  ofthenik  at  the 

law  valet  pro  rat  tone  (as  Bcrtraiid  d'Argentrct  funhefl,  began  in  its  youimefl  infancy,  no^ 

pieiSdent  of  the  parliament  of  Rennes  *  lays)  c.d.lx.   years  fioce.   For  before  that,  even 

turn  fro  iudiiffojure  ;  C?/to  vcitionc  on\y  qu  an-  from  Jujlinian's  time,  they  lay  wholly  nut  of 

turn  reges,dyttajlat;lz)  rtipubludc  intra potejla-  ulc  ;  iuvmg  only  that  loiuc  pieces  of  thcra, 

///  fiiae  fncs  valere patiuntur.  And  in  France  with  the  interpolations  of  w«ar«ar/  and  hia 

and  S^ain,  laws  >*  were  Ibmc  ccc  yean  (inoe  chancellor  jAu^m,  together,  vrich  Lombard ine 

CKprclsly  made,  that  the  fanperials  mould  have  additiom  and  interpretations,  had  their  power 

Qofitrcc  in  them.    And,  m  Scotland  it  is  or-  in  fomc  parts  of  7/<j;>  and  the  empire.    But  for 

daincd,  that  no  laws  have  force  there,  but  the  about  n.c  years  together,  that  is,  from  Ja/fuuM- 

king's  laws  <  aud  ftatutes  of  the  ieahn ;  and  tlut  till  Frederick  Barbarojfa,  no  profialliott  was  Oi5 

it  mould  be  gpvcrned  by  the  common  '  laws  of  them  io  ^y  univetfity,  no  doaorfliip,  no  other 

the  realm,  and  by  none  other  laws.   Doubtlefs,  degree  taken  in  them.    But  after  that  time,  they 

cuftora  hurli  made  f'ome  parts  of  the  iii:[ici:a!s  to  grew  into  a  common  profcllion  in  this  weftern 

be  received  for  law  in  all  places  where  they  world  (althoi^b  by.  their  own  aucbority  they 

have  been  (ludicd  %  as  even  m  England  abb,  in  aie  oonfiiied  to  Remus CmfiMt'mi^Utmi  Bery- 

marinc  caufcs,  and  in.itccr  of  pcrfonal  ICi;;iv:ics.  ftitf)  and  even  here  in  ^»^/4/<i4wet^ahom£fawy 

But  IS  England  therefore  governed  by  them  "i  tbe  thirds  (m)c,  oitcu  applied  to  the  common 

'  VUeiif  dift.  la-r,  t>.  Sc  i|,  ft  tanr.  Je  notri  opciit  nuniuctaoc  e.  i.  •  VidcGi  Saarrs  de  IrgnMii  lib.  3.  cap.  I.  f.  |. 

■  Ki  (vafiMt,  BnL  III.  »!•  4l  lM(C<lio«ib«<.  ad  mbrican.  ^  Vide  OiomH*.  d«  Jmuint,    c.  I<«.  a.  rii.  15.  S-  5.  BodtB  d«  f», 

Viib.  lib.  I.  cap.  1.  SmrHlAi  AfW.  dec.  Philip.  11.  in  prjgmiikt  MM  colled,  itjptin  rcgni,  •  ParlT  4.  Jarobi  1.  cap.  4*.  \ 

*  txA.  A.  Jacob!  IV. tap.  79.  •  ViJ««iir.  |!|.  de  pncil*^  t.  at.  fupcr  fprcula,  S:  ibirf.  Hofti«nf.  J.  Andr.  Anton,  de  ftnrio, 

I:em  Clioppin.  du  donuinc,  iiv.  >.  tit.  i{.  f,  {.  BodiadcRpub  bb.  1.  cap.  I. &  aim  aljot  ^uarci  di  )t^vi>'".  Vb-  1.  ctft  I,  vid« etiaoi 
tntfn.  ad  llaiui.  Poimniac,  Prilniii.  Hteraayo).  0  ja.  vnA,  d(  ccim.  UefM  mafeA.  lib.  |.  ^mixSu  aj.  t.  <l.  ti  19.  '  Io 

cvnpcad.  ikcelaK*  aunr  ia  MM    Vartiic.  (a|.  4«. 
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law  io  dBboailie  and  argument,  as  you  may  fee    commnn  lawyers,  ilica  lived  in  the  abbey  of 
in  Bmfftm  Iiil  fire^ieat  quotations  of  cncm.  Mingdoitf  quorum  (olUtmi  »et/io  JafttHj,  layi 
And  heietofbre  Ibmetext*  of  than  Iutc  been  in  the  imhor,  refragaigt^r,  fiMut  rem  ttetefit* 
our  courts  cited  ;  nor  only     at  tflis  day  fomc-  J>ul/!icam  tiieiitibus  ejus  cblocutores  el'tngues  fi- 
times  is  done  (when  the  words  only  of  Ibmc  of  cbant.    You  mui^  knuw,  that  in  choic  days, 
the  TtffdMjwr'u  is  brought  into  an  argument)  Very  monk  here  iu  England.,  that  woiiU^  mi^ 
bat  the  title  and  law,  after  the  civilians  fafliion,  remain  (b  (ecular,  that  he  might  get  money  for 
hadl  been  remembered  at  the  bar,  and  lb  after-   himlcif,  purchale,  or  receive  by  dclcent  to  his 
,waidcxpfCfled  in  the  report,  as  I  have  fcco  in  own  ulb.    And  therefore  it  was  Bt  enough  for 
an  examfde  or  two  in  th«  mss.  years  of  Eiamri  pradhfine  lawvcts  to  live  in  monafterics.  But 
die'*ftoond.   Yet,  notwithftmdit^  that,  icis  what  had  thow/r4»fmf«r»w  aveiMrM  «ontf«* 
dear,  that  England  was  never  s;ovcrncd  by  the   raW  (that  is,  reports  and  adjudged  cafes  of  the 
dvil (or  imperial)  law,  as  it  was  alfo  affirmed  by   Xtxmvtioies^  availed  in  their  :>ktll,  if  the  for- 
the  upper  node  of  porihunent  in  1 1  Rich.  If.  mer  hws  haa  not  oontitiued  /  More  ob\  ious  te- 
wherc  the  kin!^  and  lords  prorcftcd  alfo,  that  their   ftimonies  M  thU  purpofc  arc  had  out  of  "  Ger- 
their  meamng  was,  it  never  Ibould  be  governed  V»f9  ofTilhny,  Ingulf  hutt  and  others,  andwc 
hj'ic.  hoe  omit  them.  But  alfok  indeed,  it  was  not 

I  to  be  reputed  a  conqoeft,  or  uacqnifitionby 

of  the  Vni.  ch.xfitcr.  right  of  war  (which  might  hire  ddbt^^  th« 

formerlaws)  In  much      a  violent  recovciing 

OU  T  of  this  fulinefs  of  laws  that  were  nude  of  the  king(k>m  out  of  the  bands  of  rebetc, which 
for  tythes  in  Eng/amdf  let  it  be  confide-  wiihftood  the  dufce'j  pretence  of  a  lawfid  thle^ 
red,  by  fuch  as  enquire  here  de  Jnrr,  what  in-    claimed  b>  the  Confellor's  adoption,  ordclgna- 
tcreft  was  of  right  fettled  Hwhe  clergy  by  them    tionofhim  for  his  laccclTor  {  his  nearncls  of  . 
(howlbever  they  were  little  obeyed)  and  by   blood  on  the  moiber'a  fidenoc  a  little  alfd  aiding 
what  authority  made,  (we  have  carefully  added  (neb  apretcnce  co  acfowQ.  For  tbeConleflbr's 
(Ull  what  might  help  to  a  judL^ment  in  that  aHb)  mother  Emmot  was  fiAer  to^ftrrAjr/ the  ftoond, 
and  how  cxtcnfivc,  in  rci^ird  of  pcrfons  and  tcr-    duke  of  Norwandy,  to  whom,   If^illiam  w  is 
htory,  they  wcre^'  and  iome  fuch  other  ;  and   grandchild  and  hcir.   But  thcie  were  only  Ipe- 
bow  fir  the  cythea  might  be,  after  Ihdi  laws  dc-  cions  titles,  and  perhaps,-  examined  cMottfly^ 
tained,  or  made  iubjcAto  ciiftoms,  or  poffclTcd    ncirher  of  them  were  at  tliat  rime  enough.  And 
IS  things  of  common  ofe.    The  laws  of  before,   bowfocvcr  his  conlcicnce  lb  moved  him  at  bis 
as  well  as  of  after,  the  N«rma»  conquef^as  it  ift  death,  that  he  proieHTed  he  had  got  EngUmi 
vulgarly  called,  are  here  gadiered,  and  are  per*  only  bv  blood  and  the  fword,  yet  alio  by  ex« 
haps  equally  obfervable,  as  the  reft,  in  the  con-   prds  oedaration  in  fome  of  his  parents,  he  be- 
feqnentofa  general  conlccration  of  tythes  to    fore  pretended  his  right  from  the  ConfcfTor's 
the  dmrch  in  £«jAMi.   For  ncithdr  were  the  gift.     In  ore  gUiiii,  laiA  \»t  regnum  sde/tms 
laws  ftdrmerly  made,  ^Mhed  by  that  conqoeft*  /im  AugUntm,  deviffg  HtriM 
although,  by  law  of  '  war,  rcgnlarly  all  rights    complktbus,  qui  mihi  reqt/um  cum  pravidentia 
and  laws  of  the  place  conquered,  be  wholly  liib-,   23«  dejiiuatMm  6J  beneficio  conce  fjionit  'Domini 
jeA  COidw  conqueror's  WUL   For  in  this  of  the   Ql  cogtioti  ntei  ekriofi  regis  Ed-jjardi  coneefflm 
Norman^  not  only  the  conqueror's  will  was  not   contti  fuHi  eu^erre  &r.   And  the  ftories  corn- 
declared,  that  the  former  laws  Ihould  be  abroga-   mooly  tell  us,  that  the  Confdlbr  fuccejfmem 
ted  (and  antil  (uch  declaration,  laws  remain  in  AKglite  ei  dcdit.    And  although  Httrold  alfo 
fincc^  hy  the  opinion  of  Ibme,  ioall  cooqoefis  pretended  a  devife  of  thi  kingdom  to  himlel^ 
ofchiilams^hiftchriftians)  bar  alio  the  an^  iz»de  by  the  Confeflbr  n»  Mf  rmr i/,  and  urged 
ticnt  and  former  laws  of  the  kingdom  were  con-    alfo  that  the  cuHoin  of  EngLimd  had  been,  from 
finned  by  him.    For  in  his  fourth  year,  by  the   the  time  of  ^//ga/i'/iirf's  coming  hither, ''yiw/tf- 
adviotfol'^his  baronage,  he  fummoned  to  Lon-   titmtm  auam  in  ukima  five  quit  fecerii^  earn 
db%'  tmnet  nohiks  fapientes  &J  lege  fua  erudi-    rat  am  Jsaheri  ;  and  ili.it  the  former  gift  no  the 
t»$^  Ut  ttrtM  leges  ^  confuetudines  audiret^  as    Nermatt  and  his  own  oath  for  edablifliment  of 
the  words  are  of  the  book  of  Ljrri&/r/</,  andaf-   it  were  not  offeree,  becanlc  they  were  made 
towaid'CoBfinned  thein,  as  is  further  alfo  reU*  f.  eAfyut  gtmrsti fi$uitMS  fS  ftfuli  emvmf  & 
tedin'^XogtrofHeveien.  Thofckge  fuaerur  e£a9  \  yet  for  Usownpafe  fae  was  drlren'to 
diti  were  common  lawyers  of  that  time,  as  Go-    put  all  upon  the  fortune  of  the  field,  and  lb  loft 
dru  and  Jllfv;in  were  then  alio,  who  arc  fpo-   it.    And  the  Norman  with  bis  fword  and  pre- 
Ikb  of  in  the  book  of   Ati»gdo»t  to  be  legs-  tence  of  the  fiiflideocy  and  pteoedence  iof  the 
hfs  fttriac  of  time  inJUfuri,  qv.ibus  tanta  fecula-    gift  made  to  himlelf,  got  the  crown,  as  if  he  had 
rnmv  facundta  ft!  fraeterttarum  memoria  even-    been  a  law  ful  fucceiror  to  the  Confellbr,  and  not 
$tnim  iaerar^ut  CMetfri ciramqtiafuefiuite  eo-   an  nniverfid  conqueror.   All  this  is  plain  out  of 
tmm  finttntUm,  rettmm fittjftt  fauns  edieere$tt^  theflories,  and  juftified  infallibly  by  that  of  the 
^fiiiiai  W.   AnddieKtwib  and  iUrers  other  titles  of  many  common  pcdons  made  to  their 

*  In  bi^lioth.  inter.  Templb  '  Vide  Qaiotlliaa.  lib,  $•  inSinnioB.  cap.  i«,  AUi«ric.  Geoiil.  <U  jure  belli,  lib.  j.  cip,  t.  tt 

HnwwMit. iilnft.  «jiHclt  %.  >  CaWin'i  M/r,  toL  17.  k  •  la  H«a.  11.  •».  !47.  •  Us<lib.>.       ii.  &  Ifc 

Ml  biU.  CMtaiL '  •  VUefis  Coke  prac{«.  j4  Jt«kl.  t.  <t  I.  Sc  fi  f  ben  MC  •<  Tontft.  |Mig.  7«  S(  •<  *  ildloiia  Cad*. 

jnenfi*.  '  Chart.  w\ef.  Weftm.  in  infDabfan,  j.   I  Sd.  IV.  aMmbr.  i*.  dt«MeCllMca.        104.  *  Mt-  iftmiM 

bui>.  I'la  .v  live  quii  aliut  lit.  inbibl.  Coiun.  '  UaluHib,  Bb.  |.  dcgdt  ngon^      |«.  •.  aU  fai'Will.  L  k tidafit  MMth. 
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poiTefTioos  in  E»gUmd  after  his  kingdom  lenled,  chat  her  ibo  ihould  be  reputed  as  legidouxe,  thaa' 
upon  the  ponellion  of  theidelves  or  their  ance-  that  the  fon  of  every  fingle  womanDond  or  free, 

llors  in  time  of  the  Saxon  kings,  cfpccially  of  whether  concubine  or  no,  fliould  be  fo,  as  (hole 
the  Confcdbr.  But  this  was  always  in  caie  lawsofA'cirs'ay  allow.  And  whca  be  had  ia- 
where  chey,  hy  whole  pofleflion  the  title  was  herited  his  dofcediiMBb  he  made,  doubtlefi,  no- 
made,  had  not  incurred  forfeiture  by  rebellion  :  qucfllon  but  that  Ms  blood  was  as  good  in  rc- 
Many  fiich  titles  are  clearly  allowed  in  the  gard  of  all  other  inheritances  that  might  by  any  . 
book  of  'Domefday^  written  in  the  Conqueror's  colour  be  derived  through  it ;  and  therefore  IVil* 
time.  One  dpccially  is  noted  by  the  moft  Ham  of  Malmtshnry  well  ftiles  him  proxime 
learned  Ctmden  in  his  Norfblk  :  that,  as  I  le^'  confangu  'tHtus  alfo  to  the  Coofcflbr,  as  he  was 
nicmbcr,  is  touched  in  'J')omefday  alfo,  but  indcca  on  the  mother's  fide ;  and  thofc  '  of  the 
enough  others  arc  dilpericd  there  which  a-  pofterity  of  £<^«r^fonto/rM[/£f^,  were  then* 
gree  with  it  How  eoold  loch  tides  have  held  lo  excfoded  or  negleAed  that  their  neatnefi  on- 
if  hehadmade  an  abfolurc  conqucft  of  the  fathers  fide  could  not  prevent  him.  You 

wherein  an  univerfal  acquifirion  of  all  ha^  been   may  fee  thccommon  (lories  of  them.  But  where- 
to the  couqueror,  and  no  title  codd  have  been  as  that  cxcelicnc  *  bwycr  fays,  that 
derived  .but  only  from  or  under  him  }  More   JVilliam  the  conqnerw  was  c*lUi  a  bajiard  be' 
min^ht  be  brought  to  clear  this ;  but  wc  add  here   r<r«y?  be  u-at  before  marriage  bad  between  hit 
only  tiic  judicious  aflertiou  of  a  great '  lawyer  of  father  and  mother.,  and  that  after  he  'juas  borm 
Edwardlhi  third's  time.   Le  conquerour  (laith   they  were  married\  (which  indeed  by  the  *>  im- 
be)  ue  vieMt  fas  fur  tufler  eux  que  avoieat   perials,  and  by  the  general  lav  of  Prance, 
dt  ijtturcU  fcjjtlfon  mei  de  ouP.er  eux  que  de    would  have  made  him  wholly  legitimate)  I  doubt 
ietir  tort  avotcnt  occupie  afcun  terre  en  defhC'    he  had  but  little  or  no  ground  to  juftily  it.  Had 
ritam*  del  roy  &  fon  corwu.   It  was  ifwken    he  been  fo  legitimate,  it  is  uot  likely  he  Ihoold 
vpon  an  objedtion  made  in  a  quo  wirranto,  a-    have  been  ftilcd  lb  commonly  and  anriently  ba- 
g^ft  the  abbot  of  Teteriorongb,  touching  a  fiardus^  which  name  even  in  his""  own  charters 
charter  of  king  Edgar,  which  the  king's  counlcl    be  Ibmetimes  ulcd  with  cognomento,  as  alio  the 
would  have  bad  void)  becatde^  by  the  conc^uclt  bafiards  of  the  old  VbiJiP  doke  vi£itrgtuidf 
all  franchiles,  they  fiid.  were  devolved  to  the  wetc  wont  to  do ;  akhough  of  later  time  it  be 
crawn.    But,  by  the  way,  for  that  of  his  near-    reputed  as  a  name  of  dilhonour  ;  and  the  4/7/* 
acis  of  blood,  which  could  not  but  aid  his  other   injttriarum,  or  an  a^ion.  upon  the  cafe,  lies 
pretended  title ;  let  it  not  (ccm  merely  vain,  in   wherever  it  be  fiUlyobjeAed»asibflic  will*  have 
regard  of  his  being  a  baftard.    There  Wivs  good    it.    But  thelc  things  prove  enough  that  this  ^lA* 
pretence  for  the  help  of  that  dcfcd  alfo.    For,    Ham  fcizcd  the  crown  of  England,  noi  as  cbov 
althoagh  the  laws  of  this  kingdom,  and,  Ithink»'  quercd,  but  by  pretence  of  gift  or  adoption,  aided 
of  aU  ocber  civil  (btes  at  this  day,  exclude  ba-  and  coofirmcd  .by  oeaindit  of  blood ; .  audio  the 
ftafdSi  witboot «  ftbteqaent  Intimation,  Irom  Saseon  laws,  Ibnnerty  In  fbirc^coold  wk  but'  con- 
johetilince  I  yet  by  the  old  laws  ufed  by  his  an-    tinne.    And  fuch  of  them  as  are  now  abroga« 
ccflors  and  oomtrymen,  that  is,  by  thole  of  ted,  were  not  at  all  abrogated  by  his  conqudR* 
Norway,  a  princess  iba  gotten  on  a  *ooncu-'  bntettberby  the  parliament  or  ordioauces  of  bit 
bine,  bond  or  free,  was  equally  inheritable  as   time,  and  of  his  kiccefloMft  or  cJfe  by-wmHlfige 
any  other  born  in  wedlock  ;  which  was,  I  be-    or  contrary  cuftom. 

Ueve,  no  fmall  rcalbn  why  he  ftood  at  fiill  lb      The  laws  that  are  here  gathered  are  for  tbe 
much  for  the  laws  of  Norway  to  have  been  ge-  moft  pan  Latin,  HMCMtiOfFreufb.  The  Ssxm 
neraliy  received  in  this  kingdom.   And  Ibme  isintcrpretcdby  tbeold£4fiiv,battheL«irflf  and 
flories  alfo,  which  make  mention  of  duke  Robert    Frencaztc  left  only  in  their  own  words.    I  prc- 
his  getting  fyiUiam  ou  that  jlrkt  or  Arlee,  as  fiun^  fcarce  any  man  that  with  the  leaft  careftu* 
fliC  is  femetimes  written,  lay,  that  Ihe  was  to  hhii  dies  the  fiibjed^  will  confefe  he  ooderftands  not 
n  good    while  lice  uxor  is.     So    Henry  of   thccontextof&ch£,ii//«.  Andthc /'Vf«r/)Itranf- 
XMghton  abbot  of  Leicefler  :  Tranftens,  laith    latcd  not,  elpccially  bccaulc  it  is  but  the  lame 
hit  Robertus  ettiqiumdo  fer  Thaleriam  urbem   which  is  in  our  old  year-books  and  ftatutes,nd 
IbrmuHMt,  viJtt fuetiam  Arlec  nomine,  felli-   may  indeed  even  as  loon  be  undeiftood .  by  any 
fori*  fUam  inter  eaeteras  in  chorea  trifudian-   fit  reader  of  the  reft,  as  I  could  have  tranllated 
ttm,  node  feqnente  illam  fibi  conjunxit,  quam    it.    And  I  think  the  judicious  fcarcher  dcfircs  ra> 
vice  uxtrii  atipkundiu  teuent  IViitielisutm       thcr  the  original  tonaie,  whatever  it  be^  than  a 
taieneramt.  Aodhetellsnsalfts'the  commoii  tranflation.  Therefore  KappoTe  (If  he  have  not 
taK  of  tearing  her  fmock.    If  (he  were  fo  his    fludied  the  laws,  or  othcrwife  know  it)  he  will 
concubine  or  viceconjux  (between  whom  and  a    rather  take  lome  minutes  pains  than  blame  me  i 
wife  even  the  old  '  imperials  make  no  other  dif-    ibr  not  turning  it;  And  howfbever  to  divers 
ference  bnt  honour  and  dignity;  and  by  them    pcevifh  ignorants  out  of  their  dainty  ftoouch^ 
alfo  fomc  kind  of  inheritance  is  allowed  to  I' fiich   and  pretence  of  nothing  but  tbe  morepolifhed 
baftards  as  are  natnrales  iiberi,  that  is,  gotten   literarurc,  it  may  here  leem  barbarous  and  dif- 
on  concubines)  it  was  much  more  ledonable   tadful ;  the  truth  is,  it  was  the  plain  and  ge- 

'  Shardc  in  caT.  in  hia  temp.  EJ.  IIL  fol.  141.  k.  *  Viiie  Roj;cr  dc  Hovcd.  in  Rich.  1.  foL  41  f.  Sc  •  la  bFbl. 

Coiton.  •  CdtkgaiK  jiLktMligafc^f  f.  4.  f  Amhem.  19.6  ii.4iftmb^i«r»  Ice.  ■  Tidtfii  M>laK<b. 

at«a.rcfl.  Lik.*.fel.  tx.  •  II  U>  IV.  iol.  |0.  a.  >>  C  tit.  ik      Mk  r.  cwb  le^  kc.         •  VUcfii  Bacqum, 

lfeSMn^«llur(,mia4■MardiAb<M^fl.ft»  «  Afud  CudMi  k  Udnwadji.  *  ViMt  ftat.  1I«im«wb 

t^VklKkwmmH^.uls^iu  ... 

L  Dtiine 

I 


Djgiti?«ttJf6e«^ 


4  REV  IE  W. 


1338 


nuine  French  of  cider  time  fpokea  in  the 
EMglifl}  caoXtf  and  now  loathed  only  by  fitch 
as  know  not  at  all  liow  to  judge  of  it,  nor  uo- 
dcrdand  the  original  whence  it  came  to  be,  and 
remaio  fo  with  us.  1  remember  that,  old  ^  fa- 
ther Greffty  of  Nneae/krea,  whom  they  call 
TJIuamuUnrgi",  fpcikmp  of  the  old  imperials 
of  J?0nv>S5thcy  were  in  their  L^ritf  (which  both 
then  was,  and  now  is  a  mod  accurarc  and  po- 
lite (ihrafc)  comrocods  theio>  foe  that  they  were 
indeed  in  an  admirable  and  ftately  language, 
and  in  fuch  a  one  as  fitted  an  impctial  grcatncl's, 
ftfluA  Si  tfUH  ni-itt  Isiiih  he,  jet  to  me  tt  is 
erabbei  gni  trwkUfime.  And  ib  he  (ays,  he 
was  ever  driven  to  dihik  of  it ;  yet  in  his  youth 
he  was  put  to  ftudy  thCm  at  Berytus,  and  was 
taught  JLath  to  that  poipofe.  If  to  fo  great  a 
man  that  curious  iaogu^e  could  fccm  no  plea- 
lamer,  when  he  (ludicd  it,  it  is  the  Ids  wonder 
that  the  law  Frtuch  (wliich  doth  as  truly  and 
fitUy  deliver  the  matter  in  nur  laws»  as  the 
£tfr/»inthe  Imperials  ;  t!v>ji;'i  indeed  &r  from 
polite  cxprefTion}  fliould  be  lb  contemptible 
among  the  mauy  petty  ignorants,  which  uiiially 
dcfbile  whatever  their  lazy  cuuric  uf  lludics 
hath  not  furniflicd  them  withal,  and  moft  indif- 
crcctly  ccnlure  things  only  xs  they  Ice  them 
prcftiit,  without  regard  to  the  caufc  or  oii^inal 
of  them*  which  made  them  that  they  wctc  Aril 
inevitable,  and  afterwaid  remained,  not  without 
exceeding  dldiculty,  if  at  all,  akeiable.  Bat 
this  by  the  way. 

Of      IX.  X.  XI.  XII.  XIII.  XIV. 

UPON  thedilcovetyoftheoriginal  of  our  pa- 
riffles*  of  the  antient  andutepradice  of 

ty  thing  here,  of  arbitrary  confccrations  of  tythcs 
made  by  the  bity,of  the  firft.  letilingof  parochial 
light  to  tythes  in  England^  of  appropriations, 
of  exemptions,  of  infcodations,  and  the  antient 
juriWidion  of  tythcs  (all  which  take  up  ihdc  vt 
chapters)  no  fit  reader  can  he  fb  blind  as  not  to 
fee  noordary  and  oewaflertions,  and  conleqqcnts 
to  be  made  out  of  them  in  every  inquiry,  that 
tcrds  fo  a  full  knowlcilgc  of  the  true  and  oriL^i- 
nal  nature  of  tythes,  as  they  arc  pofTcfild  or  de- 
tained by  cither  lay  or  clergyman,  in  rcrpc(tt 
only  of  any  humane  pofitive  law  or  civii  title. 
Dut'wc  Ihould  here  briefly  adroonilh  ibmcwhat 
of  our  appropriated  or  confccrated  tythes  and 
conciode  ail  with  a  touch .  of  the  canon  laws 
antient  amhority,  which  in  pradke  made  Ibdi 
.alteiatton  m  Bngkni,  as  is  fltewed,  about  the 
year  hcc 

To  die  matter  of  confccrations  and  appro- 
priations here,  apply  what  is  admonilbed  touch* 
iog  them  in  the  review  of  the  vi  chapter.  And 
let  every  man  firfV  carefully  look,  that  he  know 
the  cootie  of  old  appropriations,  itnd  the  way 
how  the  monafteiies  '  and  college  came  by 
them,  before  he  conclude  rafhiy  of  the  tythes 
that  are  poflcfTed  through  them.  Tythes  con- 
ficrated  and  appropriated,  were  pwpofely  ^  d&i 

'  In  p3nc'!yrk.  ad  Oiip.fnroi.  '  C\.i  .i1o,  li.  BMcr.'de  bunit  ecclrli.ie  in  Jjcic  WilltllbWJ. fl^  M«  ftft 
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dicated  to  the  Almighty  and  his  (ecvicc,aIthough 
not  without  mixture  of  I'upcrflition  {  that  wc 
arefiire  of.  But  although  a  tythc  generally 
were  due  to  the  evangelical  priell Jure  t/ivhw, 
without  any  civil  title,  yet  wc  arc  nothing 
fiire  that  all  or  the  moft  appropriated  or  coole- 
cratcd  tythes  arc  the  Icif"  lame  r\ :!ics  fo  ilnc; 
which  is  yet  liipiiolcd  as  clear,  ami  luni  r  f  irtliec 
thotight  on  by  iuch  as  have  troubled  cl  icn.fl  [v  es 
and  their  readers  with  arguments  fur  the  church, 
in  the  point  of  appropriations.  Let  him  that 
lhall  now  Write  of  them,  fee  here  the  w  ay  how 
to  confidcr  them  ;  and  let  him  that  that  detains 
them,  and  believes  them  not  doe  Jtn'e  lUvinoi 
think  of  the  antient  dedications  of  them  made 
to  holy  ulcs  ;  and  however  they  were  abufcd 
to  luperftition,  as  the  other  large  endowments 
of  the  church,  before  the  rcfonnation ;  yetfol* 
lows  it  not,  without  further  confiderarion,  that 
therefurc,  al!hoii^;h  fo  dedicated,  they  might  be 
prophancd  to  common  ulcs  and  lay  hands. 
Coniiilt  herein  with  divines.  But  I  doubt  nor; 
bur  thit  cvlty  g  'od  man  wifhcs  that  at  our 
di(T«iIutiou  of  moiialleries,  both  the  lands  and 
impropriated  tythes  and  churches  pofTcfTcd  by 
them  (that  is  things  (acred  to  the  Icrvice  of 
God,  although  abufcd  by  Itich  as  had  them)  had 
been  beflowcd  rather  for  the  advancement  of 
the  church,  JO  it  better  maintenance  of  the  la- 
bouring anddeferving  mtntftry,  to  the  foftering 
ofgood  arts,  relief  of  the  poor,  and  other  fuch 
good  ulcs,  as  might  retain  in  theni^fbr  the  benefit 
of  the  church  or  commonwealth,  acharadlcr  of 
die  wifhcs  of  thofc  who  (irft  with  devotion  de* 
dicated  them  (as  in  (bme  other  coimtries  •  upon 
the  reformation  was  rcligiou/ly  done]  tlun  con- 
ferred with  fuch  a  prodigal  dilpenlatioo,  as  it^ 
happened,  on  thole  who  ftood  ready  to  dcvotlr 
what  was  (aniftificd,  and  haVc  (in  no  fmall  num- 
ber) fincc  found  fuch  inheritances  theucc  de- 
rived to  tliein,  but  as  Sejus  his  hor(c,  or  the 
gold  of  Tboloufe.  But  I  abftain  from  cenfure, 
and  add  here  by  the  way,  a  complaint  made  to 
the  parliament  not  long  after  the  d;fTi)!iitinn, 
touching  the  abufe  that  Vollowcd  m  the  church, 
throi^h  laymcos  polTcding  of  appropriited 
chitrches  nnd  tythes.  It  dclcrves  to  be  (erioufly 
thought  on  by  every  layman  that  now  enjoy? 
any  of  them,  cfpccially  where  divine  Icrvice  is 
not  carefully  provided  for.  7>  that  be  lords 
Mi  burgfffes  of  parlament  hoit  fe  (fo  arc  words 
of  it)  /  require  of  yoit  in  the-  n.imc  nf  cll  my 
foor  brethren  that  are  Inglilh  mm,  and  mem>' 
Sert  a/  Oirifi's  badvt  that  ye  confi^kr  «eU  (dK 
^e  v;tll  anfjirr  before  the  face  of  almighty 
God  in  the  day  of  Judgment)  this  abufe,  and  fit 
it  amended.  IVbanas  antichrift  of  Rome,  durfi 
ofenh  witfjOHt  any  vifer  -walk  vf  and  down 
thorovj  out  England,  be  had  fo  great  favor 
tlier,  and  bis  children  had  fuch  crafty  zi/its 
(J'er  the  cbiidreif  of  this  world  are  Stfer  i» 
tbeir  gemerafht  than  tbeebildren  of  light)  that 
they  had  not  only  ahnof}  gotten  all  the  bfff  l.inJs 
of  England  tnto  their  handst  but  aifo  the  mooA 
fart  ^aUiba  btfi  benefices  tab  of  parfima^ 
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mm/  Vican^^  vtlncb  mert  fbr  the  mft  Part  all   thus  well  and  gofpelly  fcrvcd,  after  the  tarar 
inipiopced  $9  them  (the  impropriations  held  by  g«JpeU  of  IngMnd.   And  So  the  author  goes 
diem  were  much  more  than  one  third  of  all  the   on  with  fliarp  admonitions  to  the  laymeti>  that 
pariih  cbBrches  in  EmgUnd  divided  into  three   fed  thcmlllveifiit  with  the  tytbcs  of  fuch  chur- 
pam)  W  whdH  they  hsd  tbt  gtftts  *f  Mty  cbcs,  whik  the  fools  of  the  parifliioQCTsruffcTed 
Boc  improprcd,  they  grue  tbm  imt$  thetr  great  famjoe  for  want  of  a  &  paftor ;  that  is, 
friendsyof  the  -jihich  al-jia'ies  fmeWn  learned,    for  want  of  fit  maintenance  for  hia^fiir  withooc 
fw  the  monks  found  of  their  friends  children  that,  he  is  Icarce  to  be  hoped  for. 
St  fiok.   jfnd  though  they  were  not  learned,      BtK  we  conclude  with  that  of  the  canon  laws 
yet  they  keft  bo/pitality,  and  helped  their  poor   getting  fuch  force,  and  making  fuch  alteration 
friendes.    And  if  the  parlbnagc  "Jijere  impro-   in  matter  of  tythcs  aboat  the  year  m.cc.  when 
prcd,  the  monks  were  bound  to  deal  almeflc  to  through  it,  parochial  payment  hecame  firft  to 
to  the  fore,  and  to  keepe  hofpitatttie,  as  the  be  perfoimcd  here,  or  eUewbot^  eenerally,  and 
writings  of  the  gifts  of  fuch  parjonages  snd  as  of  common  right  (where  other  tides  pre- 
lands  do  plainly  declare  m  ibefc  '^vord.t,  in  pu-    vented  it  nor)  and  through  it  only;  not  throng 
ram  eleemolyoam.  And  as  touching  the  alincirc   the  anticncct  Iccular  laws  made  here  fbr  tythes. 
tbnt  tbey  de/tt  smd  the  hoipitalitie  that  they  For  the  (nits  for  them  in  the  ^ritmlconits 
kieft,  every  man  kno'xethy  that  rr.any  thnufinds    cirher  were  all  grounded  upon  the  canons  ;  or 
were  wellreceived  rf  them, and  might  have  bciH    the  common  right  of  tythes  was  now  fuppofed 
tetter^  if  they  had  not  had  fo  WUOQ  f^rete  men   iti  the  libel,  as  a  known  duty  to  the  clergy,  with- 
borje  to  fedet  and  had  not  hene  overcharged  out  iccular  law.   It  may  foon  be  apprehended, 
with  fuch  idle  gentlemen,  as  uere  never  out  that  it  was  moch  Ic6  difficult  about  that  time^ 
cf  tlie  alibaies.    And  if  tlrs  !-r,d  ijvv  vicarage    than  any  otb.cr,  tor  the  nopcs  and  their  canoa 
itt  thetr  hands,  they  fet  in  foinetme  fame  fuffi-   laws  to  gain  more  obedience  among  Mjeds^ 
€ieni  vicar  {though  it  were  tut  feldom)  to   and  execute  more  authority  over  lay  pofTelTion^ 
fftaeb  and  to  teach.    But  vn—  (I  at  all  the    when  alio  tl:ey  fo  cafily  uCurpcd  power  over  fu- 
abbaies,  t:7V;&  their  lands,  goods,  and  improprcd    prenic  princes,  which  yielded  to  them.    For  no 
parfonages  he  in  temporal  mens  bands  \  I  do   time  ever  was,  wherein  any  of  thcin  more  in- 
not  here  tell  that  one  half  pcnie  worth  o/almes   (bleutly  bare  themfelves  in  the  empire,  never 
or  any  other  pro  fit  cometo  unto  the  people  of  near(b  infblently  in  England,  as  in  the  con- 
thofe  parifl^es.    Tour prc'ciuc'.f p^tUr,:^  d  -::n    tinuing  times  next  before  aiiJ  near  about  this 
abbeys,  was  to  amend  that  was  amifs  tn  (hem.   change.   And  to  ail  dates  the  church  of  Rome 
If  was  farr  amifs,  that  a  great  fart  of  the  now  grew  mc&  fimnidable.  Remember  but 
lands  of  the  Meys  {which  were  given  to  bring    the  excommunication  and  corrc(3ion  furtcred  by 
UP  learned  men  that  might  lie  preachers,  to   Frederick  Bar  bare  (fa,  Henry  VI.  and  other 
teef  bofjpitalitie,  and  to  give  almejfe  to  the  princes  of  the  empire  ;  and  by  our  Henry  II. 
foore)  pottldhe  fpent  upon  a  few  fu^erfiitious  and  king  Tohn ;  the  (lories  of  tbem  arc  obvious. 
monks,  which  gave  not  xl  pound  tn  almejfe.   And  om  Richard  I.  between  thole  two,  togra-* 
when  they  Jhould  have  given  cc.    It  was   tify  the  clergy  here  for  their  cscccJing  libc- 
amijfe^  that  the  monKs  fhould  have  parfonages   rality,  in  contribution  tohisranlbmc  from  cap- 
Mr  their  bands,  and  deal  but  the  xx  part  thereof  tivity,  with  great  hytm  gave  them  an  indulgent 
tOthc peer,  and  prcacl'rd  tut  curs  it:  a  seer  to    charter  '  of  their  liberties  ;  which  being  joined 
tbem  that  paid  the  tyihcs  of  the  parlonagcs.    with  thole  other  prone  and  yielding  admilfions 
Jtwatatnifs,  that  they  feareely  amoti^  tux  fet   of  the  ecclefiaftick  government  over  the  crown 
mt  mie  fufficient  vicar  to  preach,  for  the  tythes   (fo  were  the  times)  doubtlds  cave  no  fmall  au- 
ibat  they  received.    But  fe  now  how  it  that   thority  to  the  cxcrcilc  of  the  canon  law  in 
was  amiffe  is  amended,  for  all  the  godly  pre-    thofe  things,  which  before  about  that  tirac 
fence.   It  is  amended  even  as  the  devil  amen-   were  diveruy  o^erwilc.   Neither  was  that  part 
ded  bis  dames  let^i^e  (as  it  is  in  the  proverb)   of  the  canon  bw,  which  would  have  a  general 
when  he  jlould  haze  fet  it  right,  he  Irachc  it    and  parochial  payment  of  tyihcs  not  only  Ic- 
qutte  tn  pieces.   The  monks  gave  to  little   cond  to  any,  in  r^ard  of  the  clergy's  profit ; 
almeffe./mdfetwM(bleferfim$inaKyfiiMtiitfhnr  but  alfo  none  other,  donbtlcA,  was  fo  great  as  ir, 
benefices.  But  now,  where  xufponndwosgeven   in  gaining  the  clergy  a  dircd  and  certain  revc- 
yerely  to  the foore,  in  more  tbanht  effaces  in   not.    Therefore  it  was  not  without  rcalon  on 
Jngeland,  umtmemeales  meat  given.   This   their  fide,  at  luch  time  as  they  faw  the  power 
it  et  *  Jfeare  amaidement  \  Habere  they  bad  of  RometHtax.  is,  the  anthority  of  decietaU  and 
miwirftoneor  other  viear,thaf  either  preached,  «f  the  canons,  grow  moft  dreadfiil  to  prince 
or  hyrcd  fume  to  preach,  na-ji'  is  there  no  vicar    and  fubjc<fJ,  that  they  (liould  ur«  Ais  on  to  a 
at  all ;  but  the  fcrmcr  is  vicar  <>«</parfon  altoge-    continumg  prance,  and  that  with  execution  of 
ther ;  and onefy  an  oldcaft  a/way  monk  or  frere,   the  rcignii^  cenlwes  of  the  church.  Hence 
which  can  fcarcely  fay  his  matins,  is  hyred for    have  the  canoii<;,  in  this  point,  hitherto  here  coOp 
XX  or  xw  Jhtlliugs,  meat  and dritik,yea  in  Jbme    tinued,  and  have  been  and  arc  binding  eccle- 
f  laces  for  meat  ' and  drink  alone,  without  any    fiaftick  laws,  faving  wherein  the  later  cxprcft 
«ny<y.  Umewtomdnot  lalone,bHfK\.vi.moo  kws  of  the  kingdom  crofi  them.   And  thus 
hmo  more  thorn  d  mearagju  and  farfonages  oat  of  die  quality  of  dw  tiui^  with  rcg^d  to 

a  the 
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the  pra<ihfcd  mfdcncy  of  ibc  pope  and  his  frobthitnm  eji.    Wlut  he  calis  Itgei  Romaiiae, 

ckigy,  in  putting  their  canons  *od  decretals  in  the  moft  learned'  friar  Bacmi,  mentioning  the 

cxecotioO)  that  received  general  pradiccof  pa-  fameftory,  Mei  ieges  Ira/iar,  and  takc^  chcm 

rochial  payment  (near  almoft  according  to  the  for  the  R»mM  impciiais,  and  not  ixix  the  canoa 

canons)  and  other  iuch  altcratioas,  that  luddcniy  law.    I  coafefi^  I  ftenot  enough  clearly  bete 

varied  trom  former  vSa,  uA  from  the  liberty  of  to  jik^  (iipon  the  words  of  John  of  Cbartrer) 

ehe  lay  fubjed,  moA  have  its  miginal ;  doc  whether  it  «refe  the  canons  or  the  imperials, 

from  any  want  of  the  caiions  of  tlie  church  of  On  the  one  fide,  if  \vc  iav,  he  meant  tlut  Thco- 

Jiemtf  as  if  they  had  not  been  here  at  all  had,  ia/d  or  his  deruy,  brought  the  Hmm  canoa 

or  fctd,  before  dxmt  Am  rime.  .  For  doubtlei  s,  law  ;  it  raj^  loKem»  as  tfir  had  not  been  here 

the  canon  Jaws  were  here  ufcd  and  pradlilcd  as  before  in  the  hands  of  the  clergy,  nor  partly 

iar  forth,  as  the  clergy  could  make  the  laiiy  liib-  prat^ilcd  by  them.    Which  doubclcfs  is  othcr- 

je^to  them.   For,  above  d  years  before  this  Wife,   l^on  the  other  fide,  we  undcrlUud  the 

•kcnckm,  ^ood  teftuaoaj  is  of  tfaepiihlick  and  iBperials  (copies  of  which  indeed  might  well 

ibkmn  receivng  of  the  mkr  cmttmm  vttmr  te-  be  at  that  very  time  brot^ht  as  a  novelty  hither  1 

(lejUe  ^i;;».7«ijf  (mentioned  by  old  popes  *  jbf  for  they  were  then  newly  found ;  and  plainly 

the  eldcft  and  moft  antbentick  body  of  tbe  in  Henry  lid's  timc^  they  were  here  in  the  haoJa 

am  law  of  the  weftem  chndi)  ttd  that  in  «  of  die  more  coriotis  (cbolars,  as  yoa  may  lee 

national  lynod  held  in  d.c.i.xx.  under  Tbeodtre  by  John  of  Chartres  his  ciring  of  them)  how 

•Dd/^fV|^/^archbiihops ;  where,  with  one  voice,  then  is  that  true,  which  he  prefeutly  after  layy,  of 

theciefgyaofwered70eo<^f;O///wr''Mnn^  the  increafmg  power  and  force  of  thofe  leges 

fbuet  fMMeimfMedefiiiemnt fiinBorum  CMtmet  Rmanae  ?  ^ed,  &ith  he,  'Deo  fadente  eOy  maglt 

Jfotrwmy  not  qMfue  emnes  •tueri  m'tmo  Uben-  virtus  Ugis  invafait,j«o  earn  amfHusnttebatur 

tljfmefervare  \  ^ilnuJlatmiiiysTheodore)  hnpicias  injtrmare.    What  force  or  power  at 

frotui*  eundm  tiknim  CMemaUf         But  at  all  had  the  imperials  hoe  afterward  ?  Where  is 

diac  time  there  was  no  hw  fbr  tydies,  or  men-  any  iign  of  it  ?  Bat  the  objed^on,  agaioft  that 

tion  of  them  in  the  known  canon  law  of  the  which  might  prove  them  nor  to  have  been  the 

church  of  Rome,  or  in  any  other  provincial  c^  canon  laws,  may  not  difficultly  perhaps  be  an- 

nons,  laving  m  that  of  the  Iccond  fynod  of  (wered.    It  is  true,  that  the  canons  of  Rome 

JSlafiott.   Afterward  alio,  we  find  the  leges  were  here  before,  and  read,  and  partly  pradifed 

eftfcofakSy '  which  were  fevered  by  fViUiam  I.  in  the  church.    But  divers  coUedlions  were  of 

from  the  hundred,  and  confined  to  rhc  bilhops  them  about  tliis  age  of  king  Stephen.,  and  per- 

confdlory  ;  that  we  may  omit  the  national  or  haps  ibmc  later  and  laiger  coUc^ion  might  be 

provincial  co^timtions  of  this  kingdom,  made  brought  hither  by  archbilhop  Tl»^Mt  or  (ome 

in  thole  cider  times,  according  to  the  old  ci-  of  his  clergy,  which  arc  undcrftoodf  I  tfalnlCf 

nons  of  the  church  of  Rome,   And  x  years  be-  in  that  domnt  venerabilit  pstrit  Tieobaldi. 

fore  Grtf urn's  decree  writteot  it  is  certain,  that  He  himftif  perhaps  Bright  brii^  Jew's  decree 

the  canons  of  the  church,  generally  by  the  (when  he  came  from  Rome  in  3  of  king  Ste- 

name  of  cmnones  and  cammum  dccret*  (for  di-  Pben)  and  endeavour  the  ftridl  pradice  of  it 

vers  coUedions  were  of  them,  and  foroealfo  oere;  (which  the  king  and  the  lay  fubjc(f^  had 

confirmed  by  papal  authority,  befide  rbteedex  rcoibn  enough  to  diflikc)  or  ibme  of  his  clergy 

vetvtt  before  that  of  Gratian)  were  ftmiliary  might  perhaps  afterward  brii^  in  Gratian's  &> 

talked  of  and  urged  in  that  great '  '  controversy  crce,  tlut  was  both  compiled  by  Gratian,  and 

in  the  lynod  of  "/finchejier,  in  the  fourth  year  confirmed  by  pope  Eugenius  III.  about  ten 

of  king  Stephen,  touching  the  caftles  of  Ne-  years  before  Theobald's  death,  that  is,  about 

't^ark,  Salisbury,  and  the  Vies  ;  where  the  16  of  king  Stephen  :  and  this  way  thofc  words 

king  denied  utterly,  cenfuram  caitonum pati  ;  ot  legis  virtus  invaluit,  may  have  their  truth, 

that  is»  to  have  it  determined  by  them,  whether  For  however  that  oppofition  againd  the  canon 

or  no^  the  two  bifliops,  Roger  of  Salisbury,  and  law  were,  it  is  moft  certain  that  this  firft  part  of 

Alextnier  of  Lhcelu,  might  lawfully  keep  the  body  of  it  (the  decree)  was  prefcntly, 

their    caftles   that   they    had  fortified     Hut  upon  the  firft  publication  of  it,  in  ufe  in /r«(j/d«</, 

while  the  reft  of  the  bilhops  ftood  lb  much  upon  and  familiarly  cited  by  liich  divines  as  talked  of 

Aeir  canons,  and  even  in  the  face  of  majcfty  what  had  reticrence  to  it.  Witnefs  efpecially 
profefled  a  rebellion,  the  king,  and  the  lay  fiib-    ^  Giraldus  Cambrenjis  in  his  epiftlcs,  and  the 

je(3s,  it  feemSjgrew  lb  cxafperated  agamll  them,  pra<^icc  of  the  canon  law  here,  for  the  time  of 

that  by  ptd>lick  counand,  for  prckrvation  of  Heluy  VL  is  feen  in  the  epiiUes  of  that  John  of 

the  liberty  of  the  cnnni  and  lat^,  they  were  Omtm\  which  yet  semain  and  are,  I  think, 

ibibiddai  to  be  of  any  more  de  in  die  king-  the  antienteft  examples  ofproceedingstn  our  fpi. 
dam.  For  lb  perhaps  is  that  to  be  underftood  ritual  courts.  But  notwithftanding  tliat  firft 
(as  we  have  ellewhcrc  "  noted)  in  John  of  part  of  the  body  of  the  canon  law,  wliich  ex- 
Cbartrett  *  where  he  fiiys,  that,  tempore,  regit  prefsly  commanded  tythes  to  be  generally  paid, 
Stephani  a  regno  juffae  fnnf  leges  Romanar,  were  here  (con  received  among  the  clergy  ;  yet 
qiuu  i»  Brit«Huiam  domus  vencrabtlis  ^atrts  about  l  years  alter  that,  the  former  tourlc  ol 
72imfci/di  Britmmsrtm  primat  'ts  afitverat.  arbitrary  confccrations  of  them  continued,  And 
He  fms  etum  tihas  retineret,  ediUt  regit   both  that  and  the  reft  of  thofc  courfcs  in  difpo- 

■nift.  ifb  c  I.  t Romiiiomm.  Jift.  m.  c.  de  libeUit.  '  Bcda  hift.  eccteC  ■ib.4.  cap. ).  ■  Vtdeca]^  14.  f  (. 

■aMi>mc(b.liift.M>fen.lib.  i.|iag.i<>3.b.  •  Jir.  An§.  lib.  >.{.4|^  fidckfifUCtl*  Q0t.adFlKlcft.p>fr4l*  lt«4< 

*  fit  aHitcvialiiUb  lib.  t.  ap.  m.  *  U  tnaboL  elc^  oil  in  bibl.  Cot. 

lidon 


iirion  of  cbnrch  revenues,  wWdi  fc  differ  from 

the  canons,  and  from  the  pradlicc  of  this  day, 
was  noc  fiily  altered  till  fomc  decretals  came 
ludier  with  more  powerfiil  and  dreadful  autho- 
rity (as  the  times  were)  of  feme  of  the  following 
popes,  efpccially  of  AUxMiier  III.  and  Inm. 
tmVSL  which  two  alone,!  think,  lint  as  many 
comnianding  decretals  into  every  province,  as 
all  their  predeceflbrs  had  before  done ;  and  efpe- 
ctally  into  England^  as  is  already  flicwed, 
ibey  felt  divers  (only  for  the  matter  of 
tyches)  which  were  all  firft  of  papal  autho- 
rity, for  the  particular  ends  for  which  they 
were  fcnt,  and  fo  were  obeyed  as  canon  law, 
although  none  of  them  became  parts  of  the  ge- 
neral canon  law,  until  Greg/try  IX.  putlbme  of 
them  imo  his  decretals,  authorized  by  him  in  the 
year  mcc.xxx.  about  which  rime,  perhaps  and 
divers  years  before,  the  canon  law  of  Rome 
was  not  only  read  here  privately  arnoi^  the 
deigy.but  pfofefled  alio  in  fthools  appiopried 

4  ClwC  If.  Biii.IU.iiinbr.  la.  *  Vidcf 


to  it ;  So  I  guds  is  that  dole  writ  of  19  Hen.  III. 
lobeonderuood,  which  piphibiced  the  holding 
of  feboUe  iegnm  in  Luulm.   Ic  was  direded  to 

the  mayor  and  fheriffs,  commanding  them, 
4  &ttod  per  totam  civitatem  London  clamari 
fMvutt  ffi  firmiterprobilferr,  ne  aliquis  fcbtUu 
ra^rns  de  /e^ihus  in  eadem  civitatc,  dc  cadero 
ibidem  Uges  doceat.  Et  fi  aliquis  ibidem  fucrtt 
bujufig^  fibtlds  regens,  iPfum  Jme  dtlatione 
cefare  facUa.  T.  rege  tpUB^m^  tx  dit  2V- 
cemirit.  This  was  five  years  amr  the  decre- 
tals publiflicd;  and,  it  fccms,  moft  probable, 
that  thele  Uges  were  canon  laws,  perhaps 
mixed  (as  ofoally  they  were)  in  the  ptoftflion 
alio  with  the  imperials  (for  both  of  them  were, 
it '  feems,  fhidicd  here  under  Hettry  III.  by  the 
dergy,  more  than  other  part  of  learning)  and 
therefore  were  forbidden,  as  being  both,  in  re- 
i:;ard  of  thcir  own  authority,  againft  thefupreme 
majcdy  and  independenqr  of  the  crown  of 
Eugiatid. 

ijtHcmUL  ajMdMMklHliUi.  '•^i»ff> 
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ADMONITION 

T  O   T  H  E 

Reader  oi^  James  Semfiis  App£n  di  x. 


I34P 


TO  THE 


R  E  A  D  E  R 


O  P 


Sir  James :  i§eiiipil's 
A  P  P  E  N  D  I  X, 

For  fo  much  as  concerns  Scaliger  mi  Se/deu. 


IF  I  muft  call  it  by  a  name,  it  fliall  be  an 
Mimenition ;  for  had  Sir  James  but  in 
wprir  anfwered  any  thing  I  had  objeded, 
I  would  hav«  called  it  a  reply ;  or  if  be 
liad  to  the  parpofe  objc<Scd  againft  what  I  bad 
written,  I  bad  named  it  an  anjwer  ;  he  doing 
iidther,  I  coidd  nfe  neither  of  thelc  names. 

Whence  I  have  lb  illdclcrvcd,  reader,  of  this 
Sir  ^<tm//,  a  man,  that  (till  this  occafion)  I  never 
had  heard  that  he  fhould  thus  cbufe  my 
name,  to  oppole  it ;  I  as  little  know,  as  how  I 
have  lb  well  dderved  of  htm,  that  he  Ihould  fay 
fo  little,  or  indeed  nothing  at  all  againft  me. 
f  or  ib  fiur  dear  is  he  &om  frtmii^  any  cbi 
agtind  diofe  two  or  three  pages  of  mine,  whi< 
he  meddleth  with,  that  I  dare  confidently  juftify 
(as  I  prelehtly  (hew)  that  he  Iiath  fcarcc  at 
all  harely  jpoken  what  lo  nmch  as  verbally  crofles 
any  part  of  them  And  indeed,  you  fee  in  his 
own  conclafion  of  his  a^fendiXy  alter  he  hath 
Jpent  fome  leaves  in  offering  at  what  he  found 
in  my  hiflory,  he  yet  becomes  lb  jadicions,  as 
to  tell  you  ;  that  my  »  hiftory,  and  his  JimPle 
judgment  fas  his  w  ords  irc)  dc jure,  may  ftand to- 
getber.  But  why  then  doth  he  promiie  in  hi$/i//r, 
ne  MfiBertH^  tf  objeBitnt  f^tmi  ht  Scaliger 
and  wf,  unlels  bccaule  the  Stationers  and  their 
hvfSt  Stat  of  the  book,  might  thence  affure 
dwircnftomcrs,  that  the  Hijiory  of  Tythes,  is 
now  Utterly  confuted?  But  the  fum  of  all  that 
Sir  Jams  would  prove,  is,  that  tythet  Jhould 
have  been  paid  otherwire,than  I,  out  of  infallible 
telHmonyi  have  delivered  that  they  wert  raid. 
What  if  he  could  prove  that  they  fi)9»ldlurve 
been  paid  othcr\vifc>  What  is  nit  to  me,  or 
Scaliger  ?  Neither  of  us  ever  made  that  our 
qoeftion ;  we  have  both  related  what  was  iii 
frttBwe.  Neither  cf  as  (bciog  both  Ugmat) 


were  fo  bold,  as  to  inftm45l  the  clergy^  what 
fhould  be  done  in  a  matter  of  divinity.  My 
title  is  hifitrf  Oi^«  fo  are  the  three  farts  of  it, 
ib  is  every  Uni  of  die  whole.  Now  to  ofier  to 
dilprove  any  thing  in  my  hiflory,  mud  be  cither 
by  fhewing,  that  I  have  falfe  quoucion*;,  or 
thati  falfify  relate  <!h<i  mwvfr,-  or  fhtfi^  of  my 
authors,  or  that  1  have  omitted  teflimonies  for 
other  fides,  that  are  of  better  credit.  But  Sir 
James  ventures  not  on  any  of  dicfe,  and  he  ab> 
ftains  warily  ;  for  1  know,  as  Well  as  I  know 
my  oWn  name,  that  though  the  moll  learned 
that  lives,  icarch  rac,  and  that  with  chccurioufcft 
cenfinq  yet  he  (hall  not  find  the  lead  oSence 
that  way  committed  by  me.  i  know  lb j  and 
am  fccurc  of  iti  however  </ffriJf7/(3«  m.iy  wrong 
me  ;  and  1  would  gladly,  that  they  which  (peak 
contrary  of  me  toothers,  fhould  output  on  the 
ability  to  dcfign  out  to  ray  Iclf  any  liich  ofleooc 
through  the  whole  w  ork. 

lihaUwiUiogly  learn,  if  they  teach  mc,  9xA 
can  as  eafily  negleiA  them,  while  their  whilper- 
ings  injure  me.  But  they  are  few  enough  that 
can  jiuii^c  here  ;  and  for  Sir  'James,  be  hath  in- 
genuonily  ihcwcd  himlcif  a  man  not  at  all  con- 
vetiarit  io  tbofe  who  fhould  fiimifli  him  to  judge 
of  what  he  oflers  to  find  fault  with.  For  all 
that  he  Jeems  to  oppofc  mc  in,  (for  he  only 
feems  to  do  fb)  is,  cirhcr  about  the  tytbes  of 
Abraham,  or  of  the  Jews,  He  that  talks  of 
Abraham's  ty  thing,  without  aid  of  the  ontientSf 
muft  truft  only  to  his  own,  and  new  fancies.  I 
tell  my  readers^  what  the  fatberst  and  rabbini 
hate  df  fr,  but  Sir  James  deals  not  with  tbemi 
where  he  fpcaksof/f  ;  and  he  that  will  teach 
the  fraSice  of  x\izjews  in  ty  thing  (let  the, 
rig&  be  what  it  will)  without  the  authority  of 
tlw  htijf  cf  the  Jewifi  canon  law  (that  is^  chef 


ta/mtid) 


I3SI  An  J  D  M  0  N  I  T  I  0  N,8cc.  r^^j 

taimud)  md  of  the  Jewfjh  do£iors  or  rabbinSy  (as  every  man  muft,  tliat  can  but  number)  that 
is  in  meer  itarkiifw  For  holy  Icriptufc  hath  ^  a  ^he,  a  tenth  part  only,  of  that  whence 
not  left  neiDOry  eooi^h  of  fraRue^  but  of  itw^^iginj^Ily  divided«  was  paid  only  by  the 
frec€ftwAj\  and  to  prefer  a  bare  conjeSvrt  imA»»i>tum.  He  dearly  knew  it,  and  there- 
of wnat  the  Jevis  did  in  Jnvry,  before  their  fore  he  wrote  it. 

o\k;o  expre&  tefiiniom^t  ic,  as  if  we  ihofdd  bdicve,      $.  II.  ,^  He  tells  you  f(Bx.  ficsJiga-  will  Irave,* 

tbat'the  Jewr  in  Gnrntmy  did,  alf  Sir  jMmet  the/w^^j*'/         alMkife  widi  die  frj?,  and 

at  London  might  gnly  ftincy  them  to  do,  rather  that  I  ♦ill  \iavc  it  all  oiic  with  the  fimd.  No 

than  as  they  tbemielves  ihould  cbencc  relate  to  inch  ibarcer^Sir  James,  t  (of  myiefi)  wHI  hare 

US.  Bat  he  hath  made  new  mttrfntat'ums  of  it  neither  the  one,  nor  the  other.   I  only  teU 

fcnprurc,  and  thence  would  he  prove,  that  the  my.  reader,  what  the  j^d-uiT/Z?  praEiice  was  in 

Jc'jjs  did  this  or  that,  bccaulc  forlooth  (as  h*  ^it  foor  man's  tythe ;  and  that  I  confirm  by 

diinketb^  they  fljould  have  done  fb.   What  lo.  the  exprels  teftimonies  of  the  body  of  the 

fick  is  this?  It  ihoulii  bwe  been  COfergo  it  was.  Jewift>  canem  Uw^  and  thpfe  three  moft  emi- 

oould  fo  prove,  that  fir  James  hath  not  writ-  .nent  rahhinsy  Jarchi,  Ben  MaimoHt  and  jl/i- 

ten  the  grcatcft  part  of  his  appendix    Thus  iotzi;  which  all  agree  in  this  {mticular,  that 

Ihould  my  argument  be.   Sir  James  IHould  thcf  oor  man's  tytbey  and  the  fecond  tythc, 

hwe  abftaineirfiom  meddling  with  the  divine  differ  in  thejrMr/  and  flace  only  of  payment^ 

Sealigtr  and  me,  (I  know  that  is  graoced  by  not  at  all  in  y«^//'-j«f<',  and  that  in  thc^fjr  when 

enoagh  already,  and  by  them  that  love^  Mm)  the  poor  mans  tjthe  was  paid,  no  fecond  tythe 

efg»hedid  abilain.    Strange  things  m^t  be  Was^aTiilll  paid.  The te(limoniei>  of  thele  7«lini^ 

proved.   Nay,  thus  it  is  plain  alio,  that  monoiiie&csfurni/hed-mewithall  rhac  I  have  d<^ 

there  is  no  facriltec,  and  lb  his  whole  treatife  livered,  and  there  was  never  any  learned  man 

falls  to  be  againu  nothing,  for,  to  keep  the  that  yet  doubted  but  they  were  moil  certain 

form  of  aigpment,  there  tf«r^i&/tobe'no  lacrii^c,  and  io&Uiblc  in  lelatipe  co  us  the  proBke  of 

trg»y  there  is  none.  that  natim,  however  my  be  (hii  of  toys  and 

The  itun  of  all  that  Sir  James  would  o/Tcr  ridiculous  fancies  for  marrcr  of  divinity.  Fori 

s^ainilm^is  indnded  in  this  kind  of  argument,  take  it  not  to  be  a  <.]ucilion  of  ^^fv/ff/r)',  whether 

laving  where  he  charges  mc  with  fuch  pallages^  tytbes  were  paid  thus  or  thus. 
as  I  never  wrote  or  dreamed  of,  a.s  you  Inall       5-  III.  '  But,  faith  he,  as  I  have  herein  Sel- 

Ice  in  the  particulars.    To  be  brief;  Sir  James  den  again/}  Scaliger.ye  {I  hope)  fcripturc  againji 

hadi  written  what  he  thinks,  and  /  what  /  both.   Not  a  word  of  firipture  againft  either  I 

huw ;  he  what  Jbould  have  been,  and  what  aifine  voti.   Wliat  piece  tAfir^twre  h^h  he 

now  fimitd  be,  and  as  he  thinks  too  ;  7  what  offered  ?  What  can  he  o£r  to  prove  the 

^a/Abccnin  ufcandpradice,  andthatas/iww  praEiice  otherwife  than  I  have  faithfully  rc- 

too,  as  well  as  the  choiceft  teftimonies  oijewtf  iatcd  ?  But  in  his  treat i/e  he  bringeth  firtjpture^ 

GtHtiks^  and  CbriftiMt  tot  all  ages  cooid  in-  and  by  new  heterfretsttMi  of  his  own,  would 

flmd  me.   But  perpetual  lhame  be  to  them  (if  prove,  that  it  Jfyouldhivc  been  otherwife  Here 

any  iuch  there  be)  that  have  abufcd  any  part  of  again  is  the  logick  I  told  you  of.   It  Jhould  have 

my  dikovered  and  conftant  truth  to  a  /acri-  been  otherwife,  ergo,  it  was  otherwife.  And 

kgious  end.   We  come  to  the  «//>^/i^/x', where  mcthinks,  he  that  had  fo  critically  found  fault 

he  begins  with  me  and  Scaliger  in  pag.  lo.  with  Scaliger's  title,  ihould  have  been  w^iry  to 

§.  I.   He  finds  £iult  with  Scaliger,  be>  have  here  obfervcd  alfo  m/*c,  that  is  prefixed  to 

caufc  he  faith,  that  tytbet  tre  vUg  confidered,  my  cb^ter  of  the  Jews  tythcs*  which  he 

as  they  are  paid  by  the  labourers,  or  husband-  ipeakctnof.  The  woras  of  it  are.   Htv  tmoug 

men,  not  as  paid  by  the  Levires  to  the  priefls.  the  Jew  s  tythes  -ujerc  paid,  or  thought  due. 

And  then  he  tell  us,  that  Scaliger  fhould  have  And  all  my  title  is  couvcrtible  with  tiiat  cbaf- 

altered  his  title  (which  is  general,  >>«/' r^//&^/  ter,  as  my  whole  book  is  with  the  name  of 

in  the  lawofGod)  and  made  it, '  of  tythes  paid  hijiory.  Now  unlcfs  Sir  James  conclude  one  of 

by  the  labourer^  bccaulc  in  the  law  of  God,  thcfe  two  ;  either  that  they  were  not  thus  paid^ 
there  is  a  tytbe  <tf  a  tftht^  paid  aUb  by  die       I  fdate,  or  that  they  were  not  held  thi» 

Levite.  due  amongft  the  Jews ;  lie  talks  only  of  me,  but 

I  wootd  not  willin^y  have  been  in  his  cafe,  nothing  at  all  a^ainft  me.   No  man  that  hath 

tlmt  in  ScaJiger's  lifetime,  thus  fhould  have  y«»y?,  but  fees  tins.  And  for  ^rrf/z^vr's  dilfcriiig 

offered  to  coneA  hin^  and  1  owe  that  great  from  m^  I  conicfs,  the  words  of  his  publijhed 
namefi)  moch  in  dot  I  have  laaacd  fiom  bis        dii^  herein  fiomme;  and  ^tpublijhed 

incomparable  works,  that  being  thos  joined  fopy  hath  deceived  '  others,  that  are  very 

With  mc,  1  ought  to  juflify  him.  learned,  while  they  tranfcribcd  it.   But  I  dare 

Who  fees  nor,  dntwhat        Levitts  paid^  Iwcar,  however  it  tell  from  his  pen,  it  was  no 

Was  an  hundred  parr,  not  a  tenth  or  tythe  more  polTible,  that  it  could  come  from  his^'«<^- 

(whichisall  one  word)  oix^az  yearly  incr»fc  "i  mtnt,  than  that  fo  divine  and  learned  a  brain. 

And  what  doth  the  words  of  tythe  of  a  tythe  ihould  underfbnd  ^  them  in  Hebrew  to  fignify 

denote,  other  than  mhtm^edth  pan}  Why  then  die /r/7 ;  For  he  took  that  diatribe  of  bis,  from 

is  Scaliger's  titte  finhy^  He  perfedUy  knew  the  Jewijh  lawyers,  and  from  che&ne  that  I 

*  DtdaimUmUttDu.  <  Dt  dttimh m /»U  ttUm  ftndiadiu  '  Num.  xfiiu  ti.tC.         *  f <£•  ead.         '  Pr;;.  ni. 
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ufetl,  and  he  prolcfTcth  as  much  in  the  begin-  to  fiich  pttrpofe  as  he  hath  done.  Scaliger 

ning ;  and  in  tncm,  the  j>cor  man's  tytbt  is  al-  took  all  (as  >'  is  already  told  you)  60m  the  Jfj)' 

waysinftead  of  the  fecond,  and  queftionlels  fuch  ijh  dodlors,  and  for  his  particulars  cites  ihcle 

an  error  or  ovcrfii^ht  only,  had  not  elcaped,  if  parts  alio  of  ilic  dd  tejiament,  as  thole  doflors 

be  bimielf  had  publiflied  it  i  But  we  know  it  was  do,  thence  came  it  that  he  gave  tbelc  quotatioas ; 

not  printed  till  after  his  death,  and  chat  care-  as  every  man,  chat  it  able,  may  Ibon  Ice  in  Bcn- 

lefsly  n  Frankfort  ^■it^  ;  neither  is  it  without  ^//j/wo/;  cfpccially,  andin ///X'^fri:/,  if  hcfcarch 

divers  faults  of  tlic  print,  elpcciaily  in  rhc //if-  thclc  places  which  I  have  cited  out  of  them. 

jkmv  words  :  And  in  aoocher  place  it  is  plain  Sealiger  was  not  lb  bold  as  to  innovate  former 

too,  that  fecunda  is  for  frhtUy  as  '  Sir  James  inrcrprcrations,  but  he  faithfully  delivered  what 


hath  well  obfcrved.  Neither  durft  I  call  it  an 
grror  iu  Scaliger,  ^  I  only  (aid,  that  iy  hit  leave 
it  c»mU  $Mtie/Oi  And  every  one  of  the  learned, 
dMC  aie  able  to  look  in  the  Jewifij  dodors, 
Willi  know  agree  with  tne,  unlds  they  will  alio 
deny  diey  bw  dus  light.  So  dear  is  all  that  I  _ 

have  tbeida  ^ken  %  and  for  what  JhouU  have  fhm  firiftwre  for  what  I  cite  oat 


he  found  iu  ^ext  commentaries,  as  his  purpole 
was.  Neither  doth  Sir  James  here  find  fau!t  with 
ScaUgtr,  butwichthej^ni^^^iv/ of  thcjex/, 
andteacbeth  them  a  new  way  to  toterpret.  What 

is  that  to  S caliper  ? 
S.  VII.  He  ^  fees  no  coherence,  or  tnakgy 

of  Jarthi. 


been,  or  for  interpretation  of -/cripfure,  my 
title  had  no  more  to  do  with  them,  than  Sir 
James  hath  indeed  to  do  with  me. 

J.  IV.  He  laith,  '  that  Scaliger,  in  citing  of 
Tftit  j.  7.  »  again fi  his  o-wn  gronnds.    Why  > 


It  is  all  one  to  mc,  whether  he  do  or  no  ;  his 
quarrel  is  here  with  Jarcbi,  then  not  with  mc, 
for  I  cited  it  to  let  you  know,  that  Jarchi  (that 
is,  the  author  of  the  ordinary  gkfs  in  Hebre'-^) 
laid  lb,  not  to  interpret  Jcripture  my  fcit^ 


Becaui'c  the  tithes  there  ipokcn  of,  are  paid  to    which  is  no  pan  my  oipory 


the friejlstot  the  Ions  otyiaron.  Before  he  can 
prove  that  this  isat  all  a^nfttfM/i^tfrfrMM 

grounds,  he  mud  fhcw  that  Scaliger  did  take 
that  to  be  the  true  reading  of  Tol>it ;  but  plain- 
ly Scaliger  did  take  the  bed  reading  there  tobe^ 
the  fim  of  Levi^  as  the  belt  edition  of  RtmCy 
and  the  beft  Hebrew  copies  have  it  exprefsly  ; 
neither  doth  the  old  Latin  Tobit,  St.  Jerom 
tuned  out  of  CbaUee,  ipeak  here  of  Aaron. 
And  where  thenisSir^^mv/'s  exception  agaioft 
Scaliger  ?  See  the  next  fe<ilion. 

$.  W.  He  correiitcth  Scaliger  and  Selden^ 
bccaufe  they     vaU  mt  (at  his  words  ar^ 


J.  VIII.  '  He  denies  that  the  frji  tytbe  was 
carried  to  Jemfilem,  bccaule  it  waswitbtnt 

precept,  and  iuipo'Jlblc  Indeed  for  rhc  imfof- 
Jibility  it  were  a  good  proof  againft  us ;  if  it  were 
imfojfiblc,  then  certainly  it  wasnot  in/r«£Firf ; 
and  if  you  believe,  reaaer^  that  Sir  James  hath 
proved  it  imfojfible,  yoU  may  at  your  pleafine 
agree  to  the  confcquent.  But  Scaliger  and  I 
lulow,  that  the  Jews  (who  ibould  ibmcwbac 
better  know  theh-  own  fraBwe  than  Sir  James) 
agree  in  it,  that  it  was  carried  <i//to  Jerufilem, 
and  thence  difpenfed.    Let  who  that  will,  dif^ 


patewiththemabout  thc/wi/'<?,^'^///0' ofit;  it 
have  the  friefts  to  receive  any  tytbes  imme-  is  plain  that  it  was  fojfible,  but  for  being  witb- 
Hately  from  the  laicks.  We  never  told  him  out  precept,  what  is  that  to  Scaligert  or  me? 
that  wc  would  not  have  them  do  lb,  but  wc  Mull  we  (b  often  remember  that  we  talkaf/rc- 
are  fure  .that  they  did  not  receive  any  from  Qiee  not  of freeeft  ? 
kuekt.  Bat  let  him  that  will,  belkve  Sir  Jmes  f.  IX.  Ac  the  end  of  this  ^fage,  he  faith,  we 
here.    He  offers  Tobit  aa,iinfl  us ;  if  wc  deny  bold  that  the  firfl  tythe  n-as  only  due  to  the  in- 


him  that  word,  Aaron,  there  hi.s  argument  is  at 
an  eod,and  atthe  beft  he  ofcs  here  his  own  fan- 
cy and  conjeliure  only,  aiiainflrhc  exprefs  tefti- 
mony  of  the  Jewijh  tanon  law,  which  was  re- 
ceived by  their  dodors  fiom  ooodn  traditiont 


f trior  Levites.    Where  did  cither  of  us  ipcak 
of  their  being  due  fo  ?  We  fay  only  it  was  thus 
and  thus  pa  'td,  and  that  wc  arc  fure  of  j  and  for 
the  duty,  I  prcfervc  my  opinion  till  I  be  asked. 
5.  X.  ^if,  faith  he,  ScldenV  meaning  be. 


nuKh  antienter  than  Sir  yMv/canprovediac  7#-   tebolkf  t»  firi^ste  the  Priefts  of  any  fortton  in 


tit  was  written.  Befide,for  the  GreekTotit,}  re- 
fer you  both  to  Bcllarmine  and  Reynolds,  where 
you  lhall  Ice  it  by  both  valued  as  of  the  lead  au- 
thority: Neidierdo  riie3^#«tfad(nowledgednt 

hnok  for  any  aiitliority  amon£;fl  them;  and  the 
Latin  Tobit  (as  I  have  admonilhcd)  which  St  Je- 
rom turned  out  of  Chaldee,  hath  not  a  Word 


tytbes  inberitance  %  then,  confiier  what  was 

faidof  this,  part.  7.  cap.  f.  %.  i.  T  pray,  rca- 
der,  conddcr  it  well,  and  fee  what  will  come 
not  of  It.-  i  know  not  why  Sir  James  doubts 
here  of  my  meaning  ;  one  meaning  only  I  had, 
to  tell  that  truth  which  I  faw  none  had  col- 
leded,  and  I  had  no  quarrel  to  fruftrate  them 


Jmsc  to  help  Sir  James  ;  and  this  latisfies  that  of  tytbes  inberitOHce,  as  he  calls  i^a  MMf  cfaac 

heftrives  to  wring  by  mccr  conje£lure,  upon  I  thank  him  for.   Never  till  now  did  I  ever  hear 

uncertainties  out  of  TbA/V,  againft  our  infallible  of  a  Jewifit  tythe  diftinguiflicd  by  that  fftfwf, 

tefiimonies  of  known  credit.   For  the  reft  chat  bat  for  the  inatter  fee  before, 

Sir  ^Mw/des oQtof  tbe."  cbmie/eihaic,  Ire-  -    f .  XI.  "  One  of  ASmkAt/,  c.  xviij.  and  7*- 

-Ibr  it  to  your  jm^OMii^  rMAr»  look  npoothe  fephus,  he  would  prove  again,  that  jiaron  and 

place  firft.  the priejls  had  of  that  tythe  inheritance,  that  is, 

S.  VI.  °  He  finds  fault  with  JV4i£f«r  for  qw-  of  the  firft  tythe.    For  the  text  out  of  Num. 

ting  tbofe  texts  of  7>eMtt»tiimj  and  Levitient  bert,  bccaule  it  meddles  not  with  the  frafficet 


I  AppemLp,  M.  »  Hi/I.  tftythu,<*9.^  »' 
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An  A  D  MO  N  IT  ION,  &c. 


but  only  (hews  the  precept,  I  warily  fay  no-  rb.u  Sir  James  will  ofTcr  his  ncvi'  conjertures 

thing  to  it,  though  it  were  fmall  difficulty  to  againfl  lin:h  tufalUbU  certatnties^  that  arc  with 

anfwcr  his  objeP.  toHs  taken  from  it ;  but  I  touch  one  conl'cnt  of  antieot  wricers  agreed  upon.  For 

soching  here  but  practice ;  and  for  that  in  "Jo-  indeed  in  this  he  offers  a  proo^  but  to  no  pur- 

y?;pA«/,  clearly  it  was  fpoken  of  ihc  tjtbe  of  the  pofc,  that  it  was  othcrwilc  than  I  had  noted  in 

tytbe\  But  he  thinks  not,  why  fo?  For  three  the  eleventh  icdion. 

fcafons}  Fitft,  becauTe  Jolepbustentf  noftbe»  I-  XIV.  Whatlofiered  one  of  fathers  and 

*t  Jerajfalem.  Secondly,  biecaofe  he  was  no  rMmUf  rooching  Mr^>Mfs  being  a  priefly 

hrgh pricj}.  And  thirdly,  becaufc  he  ju  z-cr  read  Sir  James  ackno\vlcdgcth,bat  mioCcS  it  with  a 

that  »tme  of  tythcs  aUne^  for  the  tythc  of  difiiiiliun.    Lcthimtaikasheplesdeth,!  would 

2 the.  For  tbejA^  rcafoDi  Wbac  was  that  to  know  v\taxjewy  or  antieot  father  heeontd 

e  matter,  though  Jofepbiu  was  not  then  at  flicw  mc,  t!nr  c\prc(Tcrh  any  kiiul  of  pr/ej?- 

?  No  man  doubts  but  that  the  twcn-  bclorc  the  /(/ly,  that  was  noted  with  the 

tyftwrcourlcs  ol  the  pndls,  and  their  faini-  piivilcgt  ot /rimogetutim  i  And  for  his  <///?/«- 

]ies»  lived  varioufly  diipcrlcd,  yet  the  tytbes  ^ion,  I  conids  1  no  more  underftand  it,  than  I 

tf  the  tytbes  were  comnnunicated  to  them  do  why  he  fhoold  tell  as,  *  that  Abraham  was 

fiom  Jerufalem,  as  by  others  alfo,  bcfldcs  Jo-  no  prieft  in  privilegiis  primogeHtturae.  What 

fephus  in  bis  life,  it  appears  they  were.   For  p'tviUge  oi pffimogenitare  vasosd  jUrabam  1 

the  /ecoH J rej&o.  I  never  heard  before  that  die  But  aU  this  page^  I  will  wonder  at  it,  and  in 

high  priefl  had  the  tythes  of  the  tithes.    Plain-  COttltely  leave  it. 

ly  Jofe/hut  \\3^i  a  priejf,  and  tliat  was  enough,  $.  XV.  For  that  of    Tabit,  remember  that 

but  more  of  that  prdcntly  in  the  thirteenth  Scaliger  and  I  bring  not  Tobit  for  our  proof; 

Icdion.    And  for  the  third  rcalhn,  that  he  nc-  But  Tobit's  text,  at  the  bcft  being  doubtfiil,  we 

ver  read  the  uord  tyclics  for  tythcs  of  lythes.  clear  all  by  the and  x\\e  Hebrew  doctors, 

I  nuke  no  qucftion  but  that  was  fpoken  with  and  thence  interpret  Tobit  by  them.   And  for 

this  rdbliitioo,  that  wherever  the  word  tytbe  the  authority  of  Tobit  againft  remenber 

alone  ilid  occur>  it  Ihoald  be  interpreted  for  fome  what  I  laid  in  the  foortfa  and  filth  fn^ions.  Bat 

other  tylf-c.,  and  not  for  the  tythc  cf  tythe,  and  why  doth  Sir^'^ww  conceive  here,  r'lar  rhcTff- 

fo  long  as  Sir  Jamet  is  in  this  opinion,  he  may  btt  trauflatcd  oat  of  Chaidee  by  St.  Jerom^ 

reafoii^le  iecarely  lay,  that  the  word  is  never  telleth  as  exprefsly,  that  be  gave  the  pevr 

nfcdyS.    Cut  what  makes  th.ir  to  the  m.utcr,  man's  fythe  only  tertio  anno,  and  there  is  no 

when  all  he  iaiih  is  but  his  own  conjeciure  '{  luch  uuucr       third  tytbe.    Here  then  is  the 

On  the  other  fide,  that  I  have  delivered,  is  from  qoefiion*  whether  Shr  Jmw/i  fitncy  alone  ap« 

iiich  clear  and  cxprcfs  teflimonieSy  as  plainly  on  an  nnccrtain  text,  that  nuy  be  as  eaTily  in- 

tell  us  wh;it  Jojiphus  meant,  while  they  in  teach  tcrprctcd  literally  againft  him,  or  thegeneral  ex- 

us  the  practice  j  and  clearly  in  regard  of  the  Prcfs  confcnt  of  the  Hehrcjj  dodtors,  that  beft 

friep's  receiving  the  tytbe  from  the  Levittf  knew  their  own  pradlice^  ihall  be  preferred  t 

Without  reference  to  dbe  tnibandman  ;  it  is  a  And  for  his  offering  to  prove  that  itJbQuU  have 

tjthc  only  and  propedytobe  fo  called,  rhoii.^li  been  othcrwifc,  that  is  nnrhin;>  to  ScMiigeraod 

it  be  one  hundred  in  regard  of  the  hushaHdman^  mc;  wc  dilpute  no  fuch  (jucllion 


as  in  $.  VI.   But  did  the  priefls  receive  a  tythe^ 

and  pay  alfb  a  tythe  of  it  to  thcmfehcs  ? 

5.  XII.  Tet  Wi/y/'tr  Seldcn  '^oiild prove^from 
this  fme place  o/Paul,  //;.//  prirjh  vuert  not 
ftartnersin  tbefefirfl  tytbes.  Not  I,  I  alTuie  you, 
I  never  went  abont  to  prove  any  luch  thing,  I 
only  tell  \  ou  in  theplace  Sir  y^iM^jqaotcth,  tliat 


5.  XVI.  Jgainft  Zfi&l^  *W  Tobit,  faith  he, 
Seidell  brtHgctb  but  targum  and  talmiid  :  Major 
uter;"  Targum  fc  talmud!  Where  do  i  agaiofl 
Jofepb  and  Tobit  once  mention  the  targum  and 
the  ttbnudt  h<»h  which  Sir  Jtimei  ftileth  as  if 
tlwy  were  wrirers  names.  But  let  that  pals.  I 
never  doubted  but  \\\zx  Jo  fephus  and  Tobit  a- 


fromthe  certajuty  of  the  husbandman's  not  pay-  greed  in  feufe.,  though  not  in  ib  plain  v^ords 
ing  any  innnedlatefy  to  the  priefts,  that  holy   with  the  tabnud  %  and  for  the  text  cited  out  of 


pafTagc  is  interpreted,  and  that  by  the  moft 
learned  'Drufius  in  his  v  fraeterita, ;  he  knew 
fiom  the  Hebrew  dodors,  and  thence  inter- 
preted it. 

S.  XIII.  «  But  -jshat  if  this  ticciina  dccima- 
rum,  laith  Sir  James,  ziar  uot  properly,  and 
piimo  4bie  to  the  priefts,  as  it/r.Selden  feemetb 
to  avoncb  i  ha  to  the  high  prieft.  It  is  ftrangc  I 
Ihould  be  fb  often  charged  with  what  1  not  fo 
much  as  once  talked  of.  Where  do  I  ulkof 
their  being  </iff,  or  not  bang  duet  Vat  I  am 
liire  it  was  paid  to  them  to  genera!,  and  not  on- 


Jofphus,  I  deny  it,  that  it  fhoiild  be  tr.mfla'cd 
hy  Joined  to  thefe,  but  by  be  fide  the fe.  So  that 
Jofephus  in  the  form  of  his  divifion  made  this 
tytbe  a  third  kind  (which  was  a  £ialt  in  the  &- 
ftiion  of  divifion  only)  bat  never  ondeiftood 
that  the  other  tuo  were  paid  that  thirdycar  al- 
fo. The  dear  and  ex(»els  tcftimonies  which 
we  have  brooj^he  for  it,  make  ir  mairifeft ;  And 
for  that  «f<T,  who  is  the  greater?  Why, 

who  think  you  is  the  greater  for  the  certainty  of 
the  pra(itifcd  law  in  England  ?  Arc  our  year- 
books, or  llolitmjhead,  or  Tolydore  Virgii  ?  It 


bjt  to  the  high  priefls;  that  is  dear  both  by  the  is  the  lame  qucllion.    Ask  fomebody  that  you 

//!rir«tt;dod^ors  which  I  have  cited  {  and  *  'Phi-  dare  credit,  and  that  can  judge  of  the  talmudy 

h  and  ^'j'^'^Abeing  both^^wx,  exprelsly  tdl  and  lee  if  they  lay  not  fo.   I  wonder  how  that 

as,  that  the  Levites  gave  the  teiup  of  dieir  came  into  ^Jtmeft  mind  here.  But  for  the 

tocbe  pritp  genenlly.  I  wander  fiill  r«r^.  TlieM];an»  was  never  mentioned  by 
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mc,  or  tliought  on  to  this  paipo(e ;  and  this  for  h  'tflory  ;  therefore  if  he  bid  faid  he  could 
dearly  (atisficth  for  all  that  hebath  further  bcre»  not  confirue  k  in phyfiek  neither,  I  had  agreed 
tDDchioe  this  (b  plainly,  n>iicaHedfA«r4//y/Af;  .    ^  . 

which  howfocvcr  Sir  "James  hoped,  he  hath 
fully  jufbfied  agaiull  Scaliger  and  me,  he  mull 
yet  know*  that  until  he  confutes  the  Hebrew 
doi.'iiir«,  and  die  text  of  the  talmud^  what  I 
have  laid,  remains  Bnn  and  unlhakcn. 

f.XVII.  He  dcalswith  mc  alone,  andwodd 
'  prore  that  the  Jecwd  sad  third  art  $uf&Be. 


Widi  him.  Bat  for  the  ferving  and  flarving  at 
once  ;  u  liy,  the  firji  tytbe  that  was  paid  every 
year  would  keep  them  from  fiarviag  I  trd^  lb 
cheteiaoo  Inchfbar. 

$,  XXIII.  "  But  if  Sclden  mean,  faith  he^ 
tfmt  the  feajis  ceafed  alfo  each  third  year.  I 
wonder  he  ihoold  doubt  whether  I  mean  to  or 
nOk  I  could  mcM  nothijw  ellc ;  lb  be  underfiood 


I  nave  only  thus  related  them  to  beMf,  that  is,  thofe  feajts  at  Jemfitm,  wherein  the  fieomd 

whenever  the  f/vr  was  paid,  the  cr^tr  was  nor,  was  fpeiit. 

and  the £oor  mau'Sy  or  third  />/i&f  (asibmc  have  j.  XXIV.  IVh^U  is  her*  mcMt  bj  diviiion, 

called  it)  was  paid  hiftead  of  the  ficoHd.  The  /  htow  ntty  •  iaith  Sir  Jmmt.  Why  then  I  an 

fame  authority,  which  I  have  fpokcn  of  lb  often,  ready  ro  tell  him  wliat  I  meant  by  it.    As  the 

gave  me  this  too,  and  he  that  will  believe  Jecond  tythe  was  di  vided  tcom  the  anuuai  in- 

Sir  James's  argumeDta  againft  them, (hail  left  lb  €rtmfi,  next  after  the  firji  in  two  yeaia»  fb  was 

inftrut^tcd  without  my  envy.  the  foer  man's  tythe  in  the  third  year  ;  and  in 

$.  XVIII.  *  He  talks  as  if  I  had  ufcd  his  that  example  which   I  (hew  to  explain  the 

fafers,  or  feenthem.    I  vow  by  this  greateft  fralfice,  it  is  plain,  that  in  the  (^ivi/ow  of  the 

name  that  witneilcth  all  truth,  I  never  'till  ficoKd  tjfthe,  and  of  the /mt  mm's  tythe,  the 

within  thele  few  days,  beard  either  of  his  name,  fimennmber,  rhatis^  fji  is  the  divided  part, 

or  ever  heard  or  read  of  any  thing  that  he  hath  This  is  meant  hy  diviJiOH  there,  and  I  wondcc 

written,  nor  did  I  ever  fee  aline  of  his,  'till  at  that  any  man  Ihould  not  apprehend  it. 

the  time  of  the  imprinting.  §.  XXV.  The  perfoHs  differ  in  ktthtytbes^ 

S  XIX.  '  fitit  whereas  Selden,  laith   he,  p  laith  he    Did  I  fay,  that  all  the  pcrfbns  that 

taxeth  alio/ Ignorance  that  have  not  u/idScaXi-  eat  of  the       cat  alio  of  the  other 'i  I  only 

gcr*/  be^.   Is  it  poiliblc  Sir  James  fhoul^  tell  you,  that  the  Levites  were  partakers  of 

thus  charge  me,  WMn  fome  ten  lines  before,  both,  and  therein  they  agree  in  the  ptrf(ms% 

hirofelf  cites  my  words  wMch  are  thus.   '  Hovo  and  d»t  plainly  joftified  my  words. 

fiijjicictttly  among  us  others  do,  that  Jlothfully  S.XXVl.  ^nd  is  not  that, i  Qtithhe,  enough? 

and  ignorant ly,  'juithout  bis  help.,  Scc.  Is  this  That  is,  the  pJace.   I  did  never  think  that  the 

a  taxing  of  all  of  ignerMCf  ?  If  it  be^  I  tm-  piace  only  was  eM9»gb  to  make  a  real  or  efleotial 

derftandnot  Englijh.  difference ;  but  however,  my  faying  they  were 

S.  XX.  //  ne,  ^  laid  he,  bad  all  ufcd  Sea-  one,  is  but  (as  I  expreis  it  alio)  that  the  one 

ligerV  helPy  vae  bad  been  all Jlill  in  ignorance,  always  being  paid,  according  to  the  variety  of 

If  we  had  relied  indeed  upon  what  otily&ppfd  years,  the  other  cealed.   That  is  as  clear  as  the 

from  the  pen  of  that  divine  wit,  we  had  ji?//fM«s  fun's  light  is  not  dearer,  I  appeal  to  all  thole 

in  ignoranccy  as  is  noted  in  the  third  fedion  ;  rabbins,  and  the  canon  MlVt  the  XCCCtved 

but  plainly  be  that  ufeth  Scaliger'i  hclp^  fball  be  praiiice  of  the  7ewr. 

by  hbn  dirtded.    His  worfs  are^  that  the  XXVn.AAr  Tobic,A<r^«<»4frAi»(^ 


chief  rcafou  why  writers  erred  in  cxprefTing  the 
practice  of  tything  among  the  Jeivs,  was, 
mod  veteres  juris  judaici  interpret es  in  confi- 
hnm  twn  adhibiierunt .  Had  Sir  James  from 
thence  took  advice,  and  learned  from  the  He* 


'  faith  he,  as  well,yea  better  juflify  my  divifio* 
agreeing  "^L-ith  all  the  Hebrew  texts  that  we 
havCy  as  the  (epCua^ntS,  a  contrary,  who  are 
held  but  tranjlators  even  of  Tohit  i  No  doubt- 
lefs.  Sir.  Of  that  teftimony  oat  o(Tobit,  enonrii 


brew  lawyers,  he  had  not  qoeftionlds  offered  has  been  laid  in  §.  IV.  and  V.  and  for  your 


thus  at  Scalig/er  and  me. 
S.  XXI. '  Now  we  are  tf  bear  Mr.  SeldenV 

opinion  in  difpofing  of  this  third  t^tbr  Sir 
James  never  beard  or  read  any  opinion  of  mine, 
touching  dtts  matter,  onlefs  he  will  call  an 

hijloricat  narration  npon  other  men's  credits, 
an  opinion.   And  Ibr  what  he  hath  here  of  Tobit 


brew  text  or  TobU  either,  I  deny  ftilU  that 
any  of  them  prove  the  piaAlci  tb  difltt  Ihrni 

w  hac  I  have  delivered.  But  are  the  lepruagints 
held  the  tranjlators  of  Tobit  .>  Firft,  they  that 
hoU  lb,  moil  prove  that  was  a  booka- 
mong  the  Jcji's  in  the  time  of  the  feptuagint. 
Clearly  that  they  cannot  do,  neither  doth  any 


and  Jofephus  is  before  fatisficd  in  %.  XVI.  And  antient  authority  difcover  any  fuch  &ncy ;  and 

thoti^  he  fay  it  ten  thouland  times  over,that7tf^tf  when  all  is  done^  the  feptmagint  were  Hebrewtt 

mAJoJiphuSy  arc  contrary,  1  deny  it  utterly  ;  and  have  ezprefi  worn  time,  that  agree  wilb 

and  though  they  were,  that  were  nothing  againfl  die  other  AiwrfWdodtofS»aikdtUerdMeciilifillll 

the  tabnud,  and  the  confent  of  lb  many  Hebrew  them, 
dodofs.   I  ap^K-al  to  the  learned  here. 


S.  XXVin.  Bitt  bew  JkaU  we  know  this, 

§.  XXII.  'Surely  faith  he,  /  cannot  -ji-ell  ^  faith  \\<:,that  their  Hebrew  copies  did  bear  the 
confirue  this  fe£iion,  in  courfe  of  true  divinity,  'jiords  fo  ?  We  mnft  cither  know  lb,  or  ellc  wc 
Perhaps  he  MMWf,  ud  why  Ihould  he  go  about  mud  lay  we  know  that  they  didnoc  mdeifiand 
it?  It  was  not  written  by  me  Ibr  divtiutj,  but  Hebrew.  And  die  Icanm fcamir,  thai  ia  many 
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IMiflagcs  their  copies  clearly  were  fometimes 
othcrwife  than  are  received  texts.  Any  man 
that  reads  St.  Jerem,  fliall  find  it  lb. 

J.  XXIX.  Sha/J  'wf  re{y  rather,  '  faitli  he, 
ufe»  tbeir  m»ktmcm  cofieSf  th*H  the  auibtn- 
ttck  received  textt  By  no  means  ;  I  rely  not 
upon  them  ;  but  when  I  fee  fiich  a  number  of 
old  infalhblc  tcftimonics  agreeing  with  what 
they  there  have  varying  from  the  true  originU, 
I  caimot  but  think,  that  their  tranfldtion  is  as 
great  a  light  fox  {m\ict  COttfirmatutiy  as  thole 
iejlimonies  arc  for  the  Jtnfty  though  uot  for  the 
wwisf  of  their  trMfiation.  He  that  Judgeth 
here»  mdl  kaxm  the  nature  of  that  tranJUtioK, 
and  frequent  variance,  and  cafy  chan<ie  of  fle- 
tre'JV  charaificrs.  Who  knows  not  thole  tilings 
mull  be  filcnt.  By  the  way,  I  note  here  that 
due  place  is  fb  tmned  in  the  aarient  Ar^kUk 


I  confels  no  .v  n  J-cd,  i\\3X  biJIoria,  'i%  falla»\ 
for  b'^tTM  bath  here  ib  deceived  Sir  Jamet^ 
that  he  bath  made  1  falle  verlc  by  it ;  could  no 
body  that  faw  it^  tdmoailh  him  of  that  uo* 

lucky  prolbdy. 

J.  XXXV.  b  Mr.  SeldenMiy^  he,  wU  bert 

have  nothing  tylhcdbut  fpoils-  1  never  laid  fb» 
or  wro'.c  io,  i  only  tell  >  ou  wlin  l.uJ  lo. 

§.  W.W'I.  '•  He  (a:k<  ni  /uo  authorities 
onlyt  brought  ibr  the  tjthes  uf  Jpoils  only.  I 
am  Ibre  I  fiave  rebted  no  tcis  than  feveuy  and 
thofc  of  note  aiv\ 'Virinj:  ;  and  tor  Sir  'Jamc}\ 
interpretation,  1  have  iioihing  to  do  to  examine 
that.  And  mcthinks  he  might  as  well  let  me 
alone  in  delivering  other  men's  interpretations} 
1  left  room  enough  tor  his  howfbcvcr. 

XXXvlI.  -  ^To  tyhc  only  JpoiU  'with 
Mr.  ScldcD.    Not  u/;/^  wr.  Sir,  but  vaitb  the 


tmnflation  of  the  ^enfateuebt  that  it  cxaAly  fathers ;  I  have  given  you  the  tcftimonies  both 

^ees  with  the  Hebrcj.,  as  wc  now  have  it.  ways  ;  that  only  was  my  par'. 

xrat/r4»/Z«/M»,  with  the  mod  part  of  ihc  old  S-  XXXVili  /),//  i:  (ic  weihy  faith  Sddca 

teJtMunt,  htMts  very  many  good  Araiici  weil^  (''fo  arc  Sn  /.nnrs's  w  ords)  tbttfir  this 

manufcriprs,  is  in  the  hands  of  that  moft  truly  fVfment  of  herbs,  the  Pharifccs  were  of  the 

noble  lord,  and  ever  to  be  by  me  honoured,  the  truer  fide,  from  Luke  and  Matthew  alUrx-edby 


earl  of  Arundel ;  Ndtbcr  did  I  ever  doubt  of 
the  truth  of  the  text  {  I  was  not  ib  bold  with 
holy  writ. 

J.  XXX.  "  Jyhy  did  they  not  alfi  either 
conform  Tobit'j  text  to  it  in  feading,  or  re- 
concile them  by  commenting  ?  I  will  tell  you 
why.  Bccauic,  they  never  law  Tobit^  for  ought 


Chrift.  A  flrangc  fortune,  that  Sir  James 
ihouid  pick  out  this  one  padage  to  commend 
me  for,  which  another  (who  I  near  hath  moun* 

tains  of  paper  tli.it  arc  with  cliiid  againfl  mc) 
takes  to  be  a  character  of  my  want  of  chrijlia- 
nny  ;  as  if  I  had  qualified  an  exprcfs  teflimony 
of  our  Saviour,  with,  it  feemeth  \  I  hope  Sir 


can  by  any  probability  be  proved;  neither  was  James  will  help  to  defend  me  here:  Bat  I 

that  book  (as  I  have  already  told  you)  ever  would  have  that  c/jo  know  'who  in  excepting 

received  by  the  Jews  as  authcntical,  and  the  againfl  mc,  cither  difcovcrs  that  he  undcrllands 

feptuagint  were  Jews.  Why  then  flioald  they,  not  Englifl>^  or  die  is  led  by  meer  mab'ce) 

nay  how  then  could  they,  conform  it  ?  that  I  inlLi  tcil  rhcfc  two  words,  it  flrmctb,  upon 

J.  XXXI.  7%?  frequency  flwuld  have  been  moll  wary  confiderarions,  and  out  of  reverence 


fhcsi-ed,  *  laith  he,  ey  fame  few,  fpccially  in 
the  very  word  in  queftion.  Indeed,  I  had  ihewn 
examples,  iff  had  thought  any  man  would  have 
queftioned  io  known  a  truth  of  grammar.  He 
uiat  fcarchctb  Gen.  xxiv.  14*  16,  and  Gen.  xlix. 
ao.  and  Ex9d.  xxiJ.  31.  and  Hahiaiui  i.  t6. 
lhall  fee  examples  of  this  mafenlini'  joined  with 
a  feminine,  and  divers  other  arc  obvious.  And 
for  the  word  bamaigfl>er,  what  is  that  to  the 


to  holy 


\v  nr. 


The  paragraph  where  that  is,  is 


ibort,and  the  fum  of  it  is,  that  x^AnJe^sgenerttUf 
held  that  leeks  were  were  nor  tyrhablc  by  the 

frecept  ;  yet  did  the  'Phiiriftes  tyrlic  leeks,  as 
uadcrllaiuimu  that  they  ought  to  do  ib  by  the 
freeeft,  or  that  it  was  by  a  fettled  cufiom  only, 
or  tradition  in  theirye<f7,  that  cxprcfsiy  appears 
not.  Our  Saviour  lays,  they  ought  net  omit 
it,  I  make  no  qucftiou,  bccaufc  he  faid  fo,  but 
purpolc^  though  there  be  no  examples  of  that  that  they  ought  not.  But  whether  he  laid  they 
very  word,  lb  it  be  a  property  of  the  tongue.  ought  not,  in  regard  of  the  freccpt,  or  in  regard 
J.  XXXII.  He  ^'  tells  you,  that  I  intend  to  only  of  their  ctijlom  or  tradition,  1  durfl.  not 
Judge  nothing.  \  ^vadzzdAxdl  intend  to  judge,  be  io  bold  as  to  judge.  Therefore  1  faid  only, 
that  is,  to  judged  my  vAmcmei  fat  biftory,  it  feemeth  they  were  »f  the  truer  fide,  which 
and  thole  I  have  fo  judged  of,  that  I  cannot  find  niuft  needs  have  reference  to  wh.it  ^ocs  before  ; 
them  at  ail  i'ubjed  to  his  rcprehcnfion.  that  is,  the  true  or  falfc  uudcrdanding  of  the 

$.  XXXIII.  Mr.  JVA^«,' laith  he,  hath  givcnus  freeeft,  not  at  all  to  that,  whether  they  o-ighr 
btftoriam,  as  he  found  it  recorded  yet,  b*ee  to  do  it,  or  no.  Nay,  the  words  arc  ib  far 


if  fa  hijioria  non  eft  ver*.  Are  we  now  ^reed 
then?  I  have  given  you  a  true  hijlsry,  a.s  I 
have  found  it,  but  that  that  was  recorded  (lb  he 
means  I  think)  is  not  true.  That  is  only  proved 
by  Sir  James's  word,  but  I  think  that  he  con- 
firms ail  that  1  lay,  to  be  truly  related.    I  dcfire 


from  being  too  ^A^///ff</,  that  admit  our  Ssniour 
had  reference  only  to  a  ctiflom  or  tradition 
among  the  Tharifees,  then  they  were  not  in- 
deed of  the  truer  fide  in  their  interpretation  of 
t\\Q precept ;  and  lb  on  that  very  text  in  St.  Mat- 
thew, laith  the  moft  learned  T>ruftus,  hoc  fa- 


no   mor^  neither  was  my  part  other  than  eiebant  ex  traditione,  five  ex  difciplina  mst~ 

that.  Jorumt  nom  ex  lege,   if  that  were  clear,  then 

XXXIV.  ■  Cn^iis  iuimks  tuUt  bi^truh  it  as  dear,  chat  the  Tbtrifees  were  not  of 

fitU*x.  die  truer  ^  %  and  imtil  now,  I  never  heaid 
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tbit  a  reverend  abdaining  from  too  bold  intjM-  gave  ic  Oohr  to  ftew  hijlorically  the  prafttce 

pKUtion  of  holy  writ,  was  thoughc  to  be  a  cha-  of  the  profejfon  touching  *  tythlng ;  and  I  did 

mO»t  of  wsmt  of  cbri^ianify.  But  doubt  not  never  look  to  hear  that  any  judgment  would 

but  the  nMMttmufsS  bi&  wilibiipg  fenb  xmt  have  thought  it  lo  have  been  of  bener  Cfedit» 

luch  mice.  than  I  there  luppo(c  it  to  be. 

S-  XXXIX   f  //erf  >!o-^'  is  proved  our  $.  XLV.  He     fays,  my  judment  rvas 

bi^mria  £aliax*  by  Mr.  Selden's  rdin  confent.  /a/Pf Ged,  tmchiag  the  rifbf  of  xywes.  .  Ala3! 

Wlnr  lb  1  wonder  >  The  Gun  of  his  realbos  is  What  is  my  judvnent  in  lodi  a  poiac  of  JSvi*  • 

^nidc  words  a  lirtic  after.  It  is,  faith  he,  no  nity?  Or  why  fnould  it  be  fufpeEfcd  ?  Perhaps 

fiT9  eourfe  of  ar^utng  the  true  intciu  c/prc-  I  was  never  fufficiently  Jatisficd  in  that  point ' 

cepr,  ^  tbefiniJtrouttxtccxrf^tiStxcQ.  bat  do»^ed  ofi\v  as  many  do.    When  I  have 

Who  doth  argue  fo  ?  It  ^  his         that  ar-  caufe,  [  will  tell  what  I  thiols  of     but  not  io' 

gucs,  not  my  bitiory ;  and  t  have  not  argued  an  hi  [lory.                   "         •     •    .  , 

any  thing,  for  what  1  know  ;  I  tell  you  plainly,  §.  XL  VI. 


the  fradice  of  the  Jeijjs.  Do  I  once  infer  by 
argument  this  or  that  of  prailice.,  out  of  that 
f  ran  ice  1  And  why  doth  he  lay,  the  fronfs 
from  the  talmud  are  held  erroneuty  bccaulc  the 


He  riy<;,  tliar  Adam'%  and  AbeVi 
tydiing  it  very  probable.  He  ihews  you  alio 
his  raribns }  if  yoQ         (hev  hold,  believe 

him,  I  will  not  difluadc  you ;  nut  for  my  ob- 
fcrvation  out  of  Tertultian,  and  the  feptuagint 


freeept  Iboald  have  been  undcrfiood  otherwife?   toochiitt  Gain's  dividing,  what  is  that  to  tythes  ? 


Here  is  the  hiick  i  told  vou  o4  again. 

XL.  <  Hifiwry  of  M  times  confirmcth  this^ 
for  hay,  8cc.  oave  been  fubJcH  to  tything,  as 
Scldcu  htth  obferved.  Not  I,  Sir,  1  never  ob- 
firved  any  thing  from  hiflory  of  all  times.  Why 
do  you  tell  me  fo,  or  where  do  you  find  it  in 
mc  ?  Neither  do  1  know  any  fuch  hiflory. 

J.  XLl.  ^  He  comes  to  opinions  which  I 
liave  related,  but  in  Ipeaking  of  them,  he  deals 
odywkhdieMA&Mrf  oftfaSfelt^MiMV.  A^in* 
nokls  he  can  fhew,  that  I  have  not  faithfully 
iclated  chofe  opinions,  he  touchah  not  me,  and 


Oi  whplipdiifiiBeipKCeddiisphce  fi>  amoogft  the 
aotients? 

%.  XLVII.  "  Here  he  takes  advice  of  mc 
out  of  the  review.  But  all  that  he  anlvvers 
to  my  qneftion  is  nothing  to  me.  I  only  advije 
there  by  the  way,  that  this  were  fit  to  be 
thought  on,  and  I  lee  that  he  thinks  on  it. 

J.XLVIll.  The  Levites,  p  he  failh,/«/</ 
to  Aaron,  not  to  Aasoa'j  /ont,  as  we  bnve 
proved.  Whether  that  be  proved  or  no*  fie 
S.  V.  and  VIII. 

S-  XLIX.  1  For  who  will  think  that  the 


that  he  doth  not  offer  to  do,  ndthex  ipida  )ms   tnitb  ^  divine  precept  mujl  rely  upon  know- 


me  of  any  of  tfade  ^iniuu: 
S.  XLTl.  *  Samik^dim      ly  their  own 

laws  pcfitive^  fettled  tm  tythes,  is  one  ibiu^; 
4Uid  bow  they  JaonU  he^  Another  thing,  i  marry 
Sir.  Had  Sir  ynmes  ferioqfly  thoi^ht  of  this  in 
time,  he  had  been  thence  ipftrudied,  that  it  was 
to  no  purpolc  to  impngti  mo  otScnliger.  Here 


iedge  of  fait  ?  HifX^  1  faid  that  1  think  lb  ?  I 
onl)-  admonifh  that  it  muftbe'known  to  him  that 

confiJcrs  of  tlic  prccfpt,  and  th.it  alio  it  mud 
be  iibug|hc  for  Izoiq  the  iatejpicters,  or  former 
'  s.  Whedm  it  be  fit  to  feck  rather  in  s 
I'tOWn  brain  for  it,  I  refer  it  to  yon,  reader. 
$.  L. '  But  to  bring  itt  talmud,  targum,  and 


we  write  one  .f^hingi  and  be    gcmara,  to  teach  us,  front  what  liny  fay  -was 


nfiog  our  names,  writes  ^inft  another.  We 
write  of  what  ie/«f  in  ufe  fettkd,  i^ev\at(be 

thinks)  fJ^ould havchccH  Why  COaM  he  flOt 
have  done  io,  and  let  us  aJonc  ? 

$.  XLIII.  k  No  mnn  ever  durft  offer  a  proof 
for  it.  Yes  indeed,  fome  durjl ;  Bcfides  the  dif- 
putations  of  the  qucftion  of  tythes^  in  the 


done,  vbat  Jhould  been  done  h  the  ktWt  it  is, 
(in  my  Judgment )  quite  out  offqunre.  It  is  in« 
deed ;  but  have  1  any  where  brongin  them  to 
teach  what  Jhould  have  befn  done  ?  And  where 
have  I  the  leaft  infbdice  that  way  out  of  any  of 
them  >  And  for  gem/tra,  while  he  divides  it  a 
third  with  the  other  two,  1  know  no  other 


fthotlmen,  you  may  Ice  for  tbar,  ^rmnchnnnf^  gm^**  than  that  that  is  one  part  of  the  tal' 
"  •  '  )mri^  but  he  names  them  as  if  thqr  were  two  au- 

thors. And  for  the  credit  of  the  talmud  diere 

in  matter  of  faH,  I  refer  it,  and  appeal  to  him 
that  can  judge  of  it.  Without  the  talmud,  iiow 
had  we  known  the  £iIhion  or  pradlice  in  the 
celebration  of  the  paffover7  How  fhould  wc 
apprehend  many  other  things  occurring  in  holy 
writ,  which  arc  thence  opened  alio  by  the  di- 


defenforia  cnratonm. 
%.  XLIV.  » /  am  forty  Mr.  Sclden  didmt  as 

amply  hifiorify  the  reafus  drawn  from  it,  as 
be  hath  done  for  the  Jhjl  ground,  being  but 
weak;  and  that  he  gave  not  alfo  his  own  verdict 
of  it.  He  hath  little  reafon  to  be  forry  for  it.  The 
reajons  were  common  and  accurately  handled  in 
whole  trcatifes  every  where  to  be  haid.  Should  1 


have  ftnffixl  my  bi^ny  with  other  men's  large  vine  StaUier^tsid  the  learned  7)rmjhu. 
dtlpntationsofifvMriry?!  wasiiunniarilycore^  $.11. 


late,  not  to  dtfcnis  opinions  ;  And  for  my  own 
verdiSf,  I  have  not  yet  learned  that  it  is  the 
part  of  him  that  writes  an  hiflory,  to  give  his 


Fftfts  truff  recorded,  do  not  alwayt 

ar^ue  laws  truly  executed,  elfe  the  two  high 
priefis  at  Chrift'j  time,  muft  be  good  tn  law, 
hecaiifc  true  in  hCt.    Again,  have  I  ever  fiid 


verdiS  of  what  he  relates.  And  fo  rthat  pafTagc  that  they  do  ?  Na^,  do  1  notoftea  by  the  con* 
of^iMv's  tythii^  I  refer  it  to  you,  reader ;  trary  in  the  ebrifiiamttmett  And  for  the  tvro 
believe  that  Adim  paid  tythes,  if  yoo  will  I  bkh  pnefif*  I  know  kamed  mea  enough,  that 


bigb  friefis. 
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1^6^         Jn  JD  M  0  N  IT  10  N,  Sic  13(^4 

nnderlhuid  the  UwfkUufiot  them  to  be  nochiag  here,  neither  have  I,  nor  will  I  touch  upon  any 

diicordant  ro  fcTipturc,  (o  it  be  rigbtfitUj  coa-  argument  of  his  made  for  the  jus  divhiKmf  net* 

ccivcd  how  they  were  high  friefts.   Bat  that  is  ther  have  I  in  this  admonition  given  any  occa- 

not  to  our  purpofc.  fion  of  any  luch  argument ;  and  it  were  a  great 

$.  LIII.  Leafi  '  laitb  be,  the  ineurieus  ret-  error  ia  mc  li  I  lhould>  for  it  is  a  mccr  matter 

itr.,  by  too  hot  kmohig  the  wiU  hiftory,  might  of  diviiuty ;  And  for  the  matter  of  *  twins 

defraud  Jacob,  that  Is,  the  promifes,  and golpel,  applied  to  him  and  mc,  here  I  confcfs  it  is  a 

tfthttrdue  primogeniture  in  the  rizbt  oftythes.  kind  of  exprefllon  as  much  beyond  my  fancy,as 

Perpetual  lhame  beon  that  man  whoever  he  be,  it  is  to  conceive  that  my  hiftory  hath  a  btely  or 

that  by  meddling  with  my  imftrtiaMebifivry  of  as  it  were, «  betlt  as  his  ekgaun  calls  it.  And 

tythest  takes  any  occafion  to  delhad  the  chnrch  plainly  he  eatehed  it  by  the  head  rather,  for 

of  any  right.    But  as  Sir  "James  hath  w  ritten  all  that  he  offcr'^  to  fpcak  at;ainflif,  is  only  in 

his  tffendixt  as  he  fays,  Uaft  the  incurious  two  or  three  leaves  in  the  firt\  and  fccond  chap- 

readermigbt  de/randjKob;  fo  have  I  alio  offered  ters.    Why  chefc  (hould  be  more  like  a  tw/bi 

this  adtnonition,  IciXk  Jacobs  that  is  here.  Sir  my /i/y/tJ/  v,  than  they  areto  a  whole/<!or,  I  un- 

James  (for  lo  he  "  faith,  he  proves  robe  Jacob)  demand  not,  but  what  a  vjild  hijiory  is  I  as 

ihould  defraud  me  of  any  reputation  of  ^(h  in  tittle  know*  as  whsc  a  tsme  etfftnd&x  mightbe. 
that  which  I  colledcd.   1  fiand  for  nothing  cUe 


■lUd. 


•IbU. 
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TO  THE 


READER 

O  F 

Dr.TILLESLEY  s 

ANIMADVERSIONS 

On  the  Hiftory  of  Tythe^ 

Something doabdds  you  look  for,  reader,  an  authority  that  talks  only  of  firfi fruits-,  ot 

in  reply  to  thisbot  aod  buly  doAor :  and  when  he  would  prove  againft  mc,  that  there  was 

Ibmediing  yoa  bave  here  tbat  fliordy  a  pafTage  of  the  right  of  tythes  in  a  genertl dmh 

tisfies  all,  but  his  unmannerly  fits  of  Ian-  r//,  bctorc  that  ot  Laferan,  bccaufc  there  was 

guage-    Neither  he,  nor  the  reft  of  them  that  fo  in  the  old  cafitularies  confirmed  by  the  pope ; 

publickly  rave  at  inc,  can  infcdl  mc  w  uh  that  and  a  world  of  liich  ibore)  to  doubt  of  your 

difcafe.    Only  thus  muchlleam  of  them  ;  That  judgment  in  this  kind  of  merely  nonfcnfe  argu- 

all  mad  men  arc  not  in  Bedlam ;  thoic  that  are  mebts,  were  to  think  yon  like  the  Aofkot.  la 

there,  I  pit}' ;  fbmc  other  that  arc  nor,  I  laugh  the  name  of  fraud,did  he  believe  or  hope  that  his 

ac }  aod.I  know  bow  to  value  barking  at  moon-  reader  ihould  be  fo  much  an  igporanr,  as  to  take 

Ihine.  iBnltwmtolttiMmMhiierfims.  Ute  woiifrimithet  fottythet^  or  the  et^itu- 

His  whole  glory  that  he  affcds  here,  is  groun-  /</r/V/,coofitillicd  by  {lop-s,  i'or  s^eticral  councils  ? 

ded  by  him  upon  his  tcUmg  you  of  an  ocAhow-  But  I  Ihould  owch  anger  the  do<^or  without  ill 

ledp0ent  or  jtAmifftOH  made  by  me ;  of  bis  ct-  words,  if  I  had  bat  the  (aote  liberty  to  write 

talngue  of  authors  ;  of  tay  falfe  quotations  (as  and  publifh,  as  is  allowed  him.    Yet  for  fuch 

he  calls  them) ;  and  of  ilt-bejeeming  languaee,  things  as  arc  citiicr  cxprcisly  talfified  by  him  in 

bdldt  his  long  and  wrcfted  arguments.    For  his  my  text,  or  laid  to  my  charge  by  him  for  faifi- 

4rffimt»ts,  (if .they  perfwadc  you  to  any  tbing  ficacions,  with  Ibmc  few  otbcc  occuireots,  I 

tpitftttae)  I  liiall  not  envy  your  error,   tdare  (hall  {nefeotly,  according  to  the  coorie  of  his 

truft  you  with  them,  reader,  fo  you  read  my  hiflo-  work,  admonilh  you. 

ry  with  thcm,and  beabic  to  jiidj^c.  Both  for  my       For  thole  other  five  tbii^s  ;  the  acknow- 


own  iafety,  and  charity,  I  muft  not  here  at  large  ledgment^  I  mean>  the  iifiovtry  of  mf  auth»- 

rip  up  every  particular  of  that  \vh;ch  you  know  rines,  the  catalogue,  and  the  (jud.ttions,  and 

at  firu  lb  offended.    But  through  his  whole  book  language,  (which  for  the  molt  part  are  perlonal 

temembcr  dill  but  theie  two  things  :  That  fra-  betwixt  him  and  me)  briefly  thus.  For  the  firft ; 

Bke  is  not  to  be  proved  out  of  cmmu.   And  *  He  tells  you,  /  matle  a  fuhnijjion  in  the 

ivithal,  that  yoattniftdiftiogiiilbrhe  r/Mfx  which  t»urt  ef  bigh  commijjion.   That  I  ever  was  pre- 

in  his  prcniiflcs  and  concltuions  he  fraudulently  fcnc  in  that  court,  or  called  thither  (as  I  live) 

every  where  contbunds.    And  then  you  cannot  it  is  more  than  I  know.    Uut  1  wonder  not  that 

but  ^  be  able  to  look  through  all  bis  po<^  lal*  tKe  dbdorftevold  begin  with  playing  falfc  with 

lacies,  th:u  have  the  character  of  no  more  pro-  you.  Ft  is  common  with  him  through  the  whole. 

Videncc  in  them,  than  a.s  it  they  expct^ted  to  be  i  tonicU   tiiac  I  did  moll  willingly  acknow- 

read  by  faith  only,  and  not  by  undcrftandiog.  ledjs^  not  only  before  fome  lords  of  the 

Bottoaoabtthatyoonccdbcadnioniihcdof  o-  hi^  eommj^m  (not  in  thp  Ingb  eommijfton 

liber  of  his  fitfhcDCcAviU  id  .deceive  you ;  (as  court)  bat  alio  to  die  kads  orois  nu^efty's 

«haihfe|i«>Tes<^Aw^eic!dueof  paidi  oncof  ptivj  oaandl,  ditt  t  Was  noil  ^ody  for  the 

.  .  •fiitpig.ak. 

YOL.  lit'  so  publiihiog 


I'^i-                A  Reply  to  Z)r.  Tillefley.  t<^y<^ 

publiHiing  of  that  hiftory,  bccaufe  it  had  of-  I  protcd  from  my  heart,  he  dioald  have  had 

tended;  and  liis  maiclly's  ir.ofi  gracious  til-  ^thcin,  and  I  profcfs  fo  much  yet  to  any  man 

vour  towards  mc  rccci\cd  ili.it  tor  Ikisfii^lion;  *  that  fiojics  for  a  diltovcry  of  any  falfc  autho- 

of  tlic  fault  in  (b  untimely  printing  if.    And  f  rity  cited  by  mc;  lb  clearly  (ccurc  am  I  of  mine 

profcl's  (lill  to  all  the  world  that  I  am  lorry  own  faith,  in  what  1  have  performed.    For  his 

for  ki  and  fo  fhcndtf  t  have  been,  If  |-had  eatahg«(!^  ftc  but  prcfrtitly  uhat  I  note  to  it 

pubtiflied  a  mod  ortlioJcx  c  jtc\h:lhi,  that  had  and  iIkh  ViJi^c  ib  nc  hav«  there  one  other  au- 

oflcndcd.   But  w  hat  is  that  to  the    dotlhnal  thor  thai  itaakes  to  hi^purpof^  than  liich  as  I 

etufeqiietices  0/ //,  which  the  dodof  talkcth  fufficicntly  had  before  either  cited  ordeficncd 

of  ?  Is  there  a  fylhblcin  it  of  Ids  truth,  bccaufe  to  l         Hur  (lir  tliofc  fe  w  oi'  my  quotations 

I  was  forty  for  tlic  publilhing  of  it  i  Indeed  per-  thai  he  ia\  5  McJ.tlje ;  1  conicls,  that  wheal  £ift 

liaps  by  the  dodor's  logick  there  is.   And  juH  read  hun,  I  \va!i  not  lb  confident  bur  that 

lb  might  he  prove  that  there  is  the  more  truth  in  fomc  flip  might  have  been  in  my  hand,  or  in 

hh  mimather/ioHs,  bccaufe  he  was  fo  glad  of  the  printer's,  cfpcciaily  when  I  iaw  a  dodlor 

the  printing  of  them.    And  bcfules  bt  hofei  tell  inc  of  fatje  quotations.    I  fpent  therefore 

(as  he  '  faith)  that  mj  Jubmtjjhn  hath  cleared  fomc  half  hour  in  a  new  fcarcb  of  them;  the 

my  judgmemty  touchaig  the  rijihr  of  tytbes.  books  being  all  by  me.    And  if  I  may  ever 

What  dream  made  him  hope  fo  >  There  is  not  a  have  any  credit  with  )  on,  rcider,  lulicvc  ir 

word  of  tythes  in  that  Jubmi£ioH,  more  than  the  I  found  thcin  all  (which  he  faith  are  fal/e)  fo  ex' 

mentioning  the  title.  Ntidierwas  ihyy«</(j«f»^  adlly  rnrr,  that  uiilcfs  fomcbody,  (to  abufe  the 

at  all  in  qucllion,  but  my  {^KljliO  ing  ir,  and  doiflor)  had  piirpolcly  torn  out  thofeplaces from 

this  the  dodlor  knows  too,  as  I  am  allured,  the  books,  or  blotted  them,  I  cannot  at  all  gueft 

for  the  fiiOniiJ/mi  he  talks  on,  was  through  the  why  he  had  not  as  welllaid,  all  through  my 

fivour  of  Ibme  of  the  lords  (to  whole  noble  rc-  hiftory  had  been  fallen  as  any  of  thofe  which  he 

gard  towards  me^  I  owe  aD  fcrvicc)  gi\  cn  by  talks  of.   I  have  the  authors  by  mc,  and  he 

we  in  writing  in  fomc  fix  hncs,  left  by  m  ire-  rli  ir  can  but  find  rliat  I  am  not  able  to  flicw 

port  of  fomc  fiich  as  the  dodor  is  I  might  be  liiin  every  one  of  them,  as  I  have  noted  them 

injured  by  fallc  relation  of  what  I  ihould  Ipealt  together  to  the  fixth  animadverfion  of  the  fourth 

only ;  and  copies  of  it  I  dilpcrfcd  into  many  chapter,  and  according  as  they  arc  nlld  in  my 

hands  ;  and  I  know  that  the  dodor  hath  (ccn  hiftory,  lhall  have  for  his  pains  all  the  hooks  ia 

one.    In  lum,  I  w  as  and  am  l<  irr\  that  I  pub-  my  ftudy.   I  fliall  be  glad  to  fee  the  dodor,  or 

lilhed  it,  and  that  I  fo  gave  occarton  to  others  anymanellc  venture,  fo  to  get  them  of  mc. 

to  An&  my  hiftory,  by  their  falfc  application  For  my  ill- btfcnmug  lai:  <t:ui:,e  (as  he  '  calls 

of  fomc  arguments.    Hut  tlierc  is  not  a  pall  ir)  which  he  muftcrs  tip  in  four  Imcs  m  his  pre- 

lagc  in  It,  but  that  I  ever  did  think,  and  now  face.   I  did  not  think  it  ill-befeemin<i,  noPdo 

do  think,  to  be  moft  owftant  tmth,  as  I  have  I  yet  think  it  lb.   And  I  know  there  an-,  .md 

there  dcKvcrcd  it.  e\cr  were,  fomc  that  dcfcrved  it.    \'ct  if  there 

Now  for    //)('  faithful  difcovcry  of  wy  /in-  w  ere  none  luch,  when  1  wrote  it,  I  fee  thcxc 

tborities,  w  1  1  Ji  he  dares  talk  of ;  I  know  not  may  be  one  now  to  challenge  it :  and  Ibceia 

well,  reader,  what  he  meaas  by /rf//-/;/;//*///?.?-    -    ■    -  ^ 

■verj.  Bat  what  if  it  fill  out  now,  that  there 
were  near  n_  o  li;\ r r.il  volnmcs,  out  of  which 


to  doubt  that  it  was  a  prnpliecy  for  the  dodor. 

To  conclndc  hcrc,  reader  ;  How  ever  miiiC 
ha\c  oflendcd,  yet  I  belcLJi  you  but  to  think 


my  chielell  teftimonics  were  taken,  any  of  of  this  qiicftion  ferioully.    Whcrlicr  he  that 


writes  only  a  flory  to  deduce  out  of  former 

ice 


which,  or  any  copies  of  them,  were  never  ftcn, 

infidc  or  outfuic,  bythcdndor?  Will  you  be-  times  any'  eflabliflicd  fruclue  of  the  whole 

hcvc  then  that  he  hath  faithfully  difcovered  church  of  chriftendom,  according  to  what  is 

them?  I  durft  venture  no  lefs  pledge  than  my  cxadly  fettled  in  om*  own  Ihte  and  laws  ;  or 

life  on  ir,  that  I  could  make  it  manifeft  to  be  fo.  he  tfiat  dares  thus  to  w  r:tc  volumes,  to  make 

Nay,  what  if  I  ufcd  divers  alio,  of  which  the  tumvation  againft  thcanticut  fofitivehwsoi 

doctor  nnilcrflaiuls  not  one  line  at  all?  I  doubt  our  own  ftatc,  and  of  all  other  ftates  o)F  chri- 

I  could  make  that  too  manifcl^  for  his  credit  ftcndom,  be  the  greater  o  (render?  If  louke  it 

alto.   Yet  he  tells  you  (as  if  he  talks  of  «  him-  not  appear,  that  I  have  d  u  e  tlic  firfl^  and  the 

felt)  that  there  arc  that  can  trace  ny  foitfieft.  dodor  the  I  vow  my  I'elf  willii»ly  co 

For  oii^lit  he  know  s,  there  are ;  but.for  lb  much  forfeit  all  opinion  of  faith  and  repuutio^  . 
as  I  know,  he  is  none  of  them.  Andyet,cha- 

having  never  had  any  acqoaintanoe  with  him,  I       He  oppofcs  m  oehiawktbmHt  of  that 

wiihed  one  of  bis  printer's  men  to  tell  him  from  mble  «  knfght's  direnhns,  to  my  JntyiHz  that 

me,  that  there  was  not  a  book  either  of  my  it  wai  ftolcn  from  other  mens  notes    I  an 

own,  or  of  my  friends,  w  liich  I  had  nibd  in  peal  here  to  common  Ibnfe  and  honkv  V 

that  hijiory    but  Ihould,  at  his  plcaforc,  be  taking  dircdions  be  Rcali,,^,  then  hatli"  the 

«ady  for  his  u  e,  that  he  might  be  the  better  dodor  flolen  alraoft  A  h.s  <iViotafons  from  mc 

liimijied  to  ftrikc  home  to  me.    I  am  not  furc.  For  I  can  plainly  iuft.fy  ir,  that  he  harl,  Ic  ;rce 

wnecner  the  meflage  were  delivered  or  no ;  but  a  paffage  of  moment,  which  he  applies  to'  his 

«  Frcr.faS.iiil.  '£fift.<lcdicai. 
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end,  tlut  he  harh  not  dircif^ion  to  (for  matter  tytbes  and  of  gardens. 
of  anth 


ic::ty 

lit  bts  Jtxth  animadvtrjion. 
Whether  the  rnMins  be  needkfi  here 

I  appeal  to  the  learned.  I  wonder  how  the 
do<^or  could  wrirc  that,  efpccially  for  his  own 
crcd:t.  And  then  he  tells  you,  that  from 
more  skilful  Hebricians  1  muft  be  atbnonijhei 
that  my  quotations  out  of  the  rabbins  are  not 
all  true.  I  would  he  himfclf  w  ould  adventure 
Eo  flicw  me  which  of  them  is  falic.  Mctbiaks, 
a  dodor  of  divinity  fliould  either  not  have 
meddled  with  fiKh  a  work,  or  fliould  have  ven- 
tured on  the  hardcil  part  of  it.  I  had  thought 
lb  Genfbrious  a  dodor  could  have  Mherttjed 
me  himfclf  of  any  thing,  and  not  have  turned 
it  over  to  more  skilful  Hebricians.  And  hcpro- 
fcfics  in  thc^  beginning  of  his  book,  that  he 
had  meft  intended  to  have  placed  his  obferva- 
ttMS  on  thofc  t'xv  chapters.  If  he  had  thougtit 
them  within  his  ftrcn^»th,  why  had  he  not 
looked  after  thole  rabbins  quotatio-is?  But 
why  fcv;  of  them  of  mine  »wn  eifervatiml 
They  were  none  of  his,  or  of  any  nun's  like 
him,  I  warrant  him.    Indeed  I  have  held  ac- 

r'ntance  with  fomc  learned  men  vVhich  arc 
way  very  skilful  ;  yer,  I  appeal  to  them 
all  (for  they  all  yet  live)  if  there  be  one  of 
them,  from  whom  I  received  any  of  tliofc  ob- 
firvations.  But  whencdbever  I  had  ihcm,  they 
are  no  meat,  I  (ee,  tor  the  dodor.  It  leems 
for  all  his  divinity,  he  will  not  meddle  here 
with  the  language  of  the  holy  rc\c.  And 
whereas  he  concludes  here:  Thar  it  is  more 
than  he  kuozis  tJiat  any  r^ritcrs  have  fo  erred 
in  the  lloJpitalerSi  that  is  his  ignorance.  I 
know  them,  but  I  am  not  Co  like  him,  that  I 
firive  to  traduce  mens  names  but  inftru.')  only 
in  matter :  And  though  I  be  a  many  and  may 
erry  (as  he  fiys)  here,  yet  he  rl).ir  (ulTicicntly 
flicws  me  coloor  diat  I  have  erred,  mull  be  of 
another  manner  of  brain  and  karntng  than  this 
dodor. 

In  his  feveiith  antmudvcrfion. 

Here  he  would  have  the  omitting  of  nattmuU 
cufloms,  as  before  the  cjnittiug  of  the  rabbin  t. 

Judjjc  whether  he  fecks  truth,  that  willics 
omiJlum  of  any  thing  that  makes  to  the  lub- 
jed.  For  the  credit  of  the  caulc^  he  might 
well  have  omitted  this.  And  whether  my  com- 
parifun  there  be  tov-'ards  nbat  is  frcfaiiCy  I 
refer  it  to  common  underfbiiiding.  As  alio 
whether  it  be  fcnfe  to  make  ailment  of  pra- 
ffice  from  command  of  canons,  w  hich  arc  ne- 
ver, nor  ever  were  obeyed  in  any  (laie  tor  luar- 
ter  of  poflcflions,  but  only  as  the  lay  power  111 
praiiice  gave  way  to  them.  And  indeed  do  but 


But  here,  he  tells  you, 
that  Ilayinjug.  163.  that  praediatand  per- 
final  tytbu  are  epuU^  due.  I  have  no  fuch 
matter  Acre  or  el/ewhere  ;  I  only  Ipcak  of  the 
general  vi,iintcnance  of  the  church,  and  accord^ 
uig  to  the  Ichool-mcn  ;  not  a  viroid  of  &xtetUb 
p(trt,  as  he  claims  it. 

In  his  tenth  animadverfion. 
I  write,  that  /  vi.'ould  not  wijh  my  hiflory 
flHtuldgain  any  ftrength  of  truth  from  my  name 
alone,  but  from  tny  authorities  cited.  The 
dodor  wonders  I  Jhould  -juijh and  lays,  it 
Jhalt  not  thence  gain  asy  with  him.  Yet  him- 
fclf  fomc  fix  lines  before  faith,  he  -j,iU  trufl 
upon  my  relation  far  antient  hijtorians.  It 
feems  he  wrote  the  one,  w  hen  he  had  fbrgottetl 
he  had  written  the  other.  And  that  he  laid  be- 
fore, doubtlefs  he  infcrtcd,  when  he  found  him- 
fclf a  mod  incompetent  yoA^  or  examiner*  of 
my  authorities. 

In  bis  twelfth  animadverfion. 
I  wonder  he  keeps  fuch  a  ftir  here,  and  clle- 
whcre,  tint  I  Jbould  acknowledge  /Arjusdivi- 
nuin  of  tythes.  Why,  what  is  diat  to  me  hi 
my  liili  :v:t '  It  may  be,  I  am  not  pCliuadedco 
it.  U  iicn  he  or  any  man  die  hath  proved  ttto 
me,  I  will  prelently  (iibfcribe,  and  till  then,  on- 
der  his  favour,  conceal  my  opinion. 

In  bis  thirteenth  animadverJioH. 

I  did  not  conceive,  but  that  not  fufficieKt 
thiukivi  cf  human  la'^'r,  and  the  ncgleff  of 
them  j/iicht  have  denoted  the  lame  thing.  This 
liire  oouU  not  be  written  by  him»  but  nenveeo 
flceping  and  waking 

In  his  fix t cent  h  animadverfion. 

He  might  very  well  have  omitted  his  proofs 
to  make  us  lulic  vc  tl  at  fame  archdeacons  have 
been  fcholars,  and  lo  derive  a  fitnefs  of  writing 
to  himlclf.  This  might  have  been  better 
omitted  than  cither  robins  or  national  cufloms 
in  my  hiftory.  It  had  equally  been  pertinent, 
if  he  brought  us  examples  of  Ibme  good  fcho' 
lars  called  Richard,  that  fo  he  might  have 
proved  that  it  were  poflible  for  bim  to  be  one. 

His  catahgfu. 
For  his  catalogue  of  authors :  Remember 
that  I  divide  the  chriftian  times  quadripartitely, 
with  tlic  latitude  of  twenty  years,  or  therea- 
bout, to  every  part  of  the  divifion :  And  he 
takes  into  his  €M4loffie  the  three  parts  of  mf 
four  to  make  a  oreat  fliew  together,  inftcad  of 
fubdancc.  Bat  fconfianlly  a£rm  that  he  harh 
not  one  naine  of  an  ancbor  in  his  catalogue, 
that  makes  for  my  firll  400  years,  other  than  1 
have  delivered ;  There  is  not  colour  in  any,  as 
but  only   in  Irenaeus, 


/            Av    J  1^  he  mentions  them,  out  omv  m  ^><.iwmit 

^it^Tr^^'^^Vr^^^  which  he  mofteff^iouflyfelfifics.   The  text* 

aUhe  oAersatme  Ms  wholly  to  thegtound  ^  irenMtus  is  Mp^fslyJ  'Dmimts  praecepH 

In  his  eighth  animadverfion.  pro  eo  quod  efi  decimate  omnia  quae  Junt 

For  bis  Jlir  be  keeps  about  the  tythes  in  pauper  ibus  divider  e ;  and  lb  is  dec  mare  con- 

Lutdutt  there  is  nothing  he  brings,  that  oppa>  tinned,  and  not  divided,  as  he  (to  make  im- 

fts  what  I  affirm  out  of  Lin-xoody  lave  only  a  polhire)  harh  offered  it.    Judge  now,  if  this 

fiUe  tranjlation  of  his  own  ;  tor  rather  than  he  be  fair  dealing,  and  let  common  lenfe  but  judge. 

Will  not  cozen  bis  leader,  be  cnnilate^  prae-  if  that  be  notrather^tfiVi/t)  thes  than/^r  them  | 

)  fivt  gsnUumm  decmuj,  by  prsedisl  But  clearly  it  proves  noching  for  the  dodor, 

a 

^  9tp  I.  '  fas.  *• 
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addMr  fliews  it  Ait  f  omined  any  good  tefti- 

jnony  touching  my  lubjcdl.  Sec  the  f.itlicr 
himlelf,  compare  him  with  the  doctor,  and  ilicn 
wonder. 

*  For  the  reft  till  St.  Jup»  (who  fells  accord- 
ing to  my  divifion  in  the  beginning  of  the  fc- 
cood  400  years)  he  hath  not  namcJ  any  other 
authors  due  have  colourable  words  for  the 
right,  than  I  have  done  in  my  fourth  and  fifth 
chapter.  But  you  may  ohfcrve  that  hc takes  even 
all  hc  could  find,  did  but  name  the  ^m^tytbcs  -. 
And  he  follows  the  common  example  of  them 
which  have  their  brains  oonvettea  into  their 
chofin  concluHons,  and  then  think  every  ihn^ 
diey  meet  withal,  proves  what  they  dote  on. 

bi  the  reft  that  tolJow  after  St.  Aujttn,  there 
is  Icarce  one  anthor  mentioned  in  him,  that  I 
have  not  cited  ro  his  hand;  and  I  firft  fliewed 
him  very  many  of  them ;  for  divers  of  them  arc 
written,  where  hc  yet  never  came.  And  iiich 
as  in  the  latter  times  I  omitted*  I  exprcfsly  com- 
prehend under  the  general  name  of  the  great 
and  cnmmon  cfin'ton  of  their  bcinc;  due,  citing 
the  moll  eminent,  and  negleding  the  reft. 

But  when  he  hath  done,  he  tells  you  that  out 
of  hh  fe-jj  '  books^  and  finall  reading  he  hath 
colUcicd  them.  Certainly  he  might  have  had 
many  more  within  thole  years,  lint  ammiL;!! 
his  frat  books  here^  ask  bis  own  quotations,  if 
mme  had  not  a  Ipecial  and  great  place  >  With- 
OK  mine,  hc  had  miHed  very  many  of  his 
number,  though  I  aticdcd  weight,  but  the 
dodor  ooty  nnniber.  And  I  could  help  him,  I 
think,  to  as  many  more  of  that  time,  if  fucb, 
as  many  of  his  ar^  will  lerve  his  palace. 

Om  tbt  third  chapter. 
He»e  he  quanels  with  the  great  ScaU^n; 
and  me,  about  Fejius,  and  be  talks  of  Scali- 
gett  joft  as  a  poor  pii^^ny  would  have  done  of 
dad  fferc«/rs.  I  ihmk  cnnfidcnily,  as  I  did, 
ftiil.  And  it  hc  can  fhew  mc  one  aiiticnt  and 
claftick  author  to  juftify  himlelt'  here,  I  will 
yield  to  him.  Till  then  1  regard  not  his  roving 
fimcies. 

On  the  fourth  chapter. 
"  Orig/tH  is  bcte£>lfiAcd  by  him  acrainft  mc. 
ThewonbgO  on  after  praejlat,  ad  pnmoge- 
nlta  affert.  Hc  durft  not  cite  them  to  you  for 
ftar  you  fliouid  have  prclcntly  anfwcrcd,  that 
dus  mnfl  of  ncc^ftitj  be  referred  to  the  pra<fticc 
under  the  law.  For  did  CbriftiaHs  ule  to'oSvt 
their  firfi-bom  to  the  clergy  alfo  ?  And  I  refer 
it  to  any  able  reader,  whether  it  be  not  plain, 
that  he  hath  not  proved  here  othctwiie  than 
what  I  affimwd  tooching  the  de  of  payment  of 
tythcs.    And  what  is  it  (I  wonder)  to  the  piir- 

fi)lc  that  St.  AttfitH  "  -u/aj  born  ih  the  year  350  ? 
e  preached  notwiihftaoding  about  400,  and 
diea  nu^es  Ms  well,  as  in  my  di?iiion. 
'And  his  proof  wt  of  firft-fruttty  is  but  the 
old  luunr  of  error. 

^  The  number  of  the  canon  is  fbrluoth  correcl^ 
ti  fim  M    7  I  but  the  do^  naft  Jeam 
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that  it  is  noted  with  tint  number  iu  the  Gretk 
code  whence  I  took  it.  Sec  but  how  careful 
hc  is  to  correUt  when  hc  knows  nor  at  all  why. 
And  then  hc  cavils  at  the  name  o\  clJer.r  and 
wardenst  as  if  1  meant  (as  be  laysj '  furitan 
tUers  mi  chMrch-WMrdens.  in  the  name  of 
fenlc,  why  puritan  here?  as  puritan  cniiceit  in 
another  place  of  his  book.  Bccauib  fA/ir, 
therefore  furitan  tlder  \  and  bccaufc  v;arden^ 
therefore  chttrch-watden  ?  If  I  bad  talked  of  a 
docioTy  muft  I  have  meant  a  puritan  ioChr  ? 
He  did  not,  I  ho])e,  glance  at  mc  with  \\\% pu- 
ritan. 1  was  never  yet  (I  truft)  either  mad 
enough,  or  ibolifli  enough  to  delerve  that  name. 

'  The  cpiflle  of  'Tiui  proves  no  more  than 
Drban's ;  1  am  equally  doubtful  of  both. 
Neither  doth  St.  Cyprian  liclp  there  at  ail 
againft  mc^  for  1  interpret  him  not  to  any  iach 
purpofe  as  the  doAor  dreams  I  do.  I  have  ex- 
preiily  liippolcd  it  of /£->yS«.v/ fubflancc,  that  i.s, 
a  tenth  of  liich  as  tlic  all  wxs  at  the  apoftic's 
feet,  that  is  of  a  ferjmal  cftatc  or  money 
taken  for  a  iuld  patrimony,  and  ib  that  iatfaet 
interprets  himiell  too. 

For  the  reft  ol  lus  .uithoiitic^ ;  w  hat  have 
they  to  do  with  Teriulitau'i  time,  of  which  I 
fpeak  >  But  it  is  one  of  the  bcft  doaks  that  he 
ull'th,  to  confound  times  that  arcdiftinA. 

'  He  tells  you,  thofe  other  quotations  are  m- 
utceffary.  I  am  glad  ihcy  were  true  thoi^h  | 
and  he  tlut  fearchcs  them,  lhall  find  them  ne- 
ccjfary  enough  for  the  matter  to  which  I  noted 
them,  and  nut  to  tlic  nerd.  But  this  dodJor 
liath  liicb  an  itching  humour  to  dilcrcdit  my 
quotations,  that  he  often  ventores  to  tdl  you 
that  wliich  his  own  breaft  knows  to  becoutm- 
ry,  rather  than  hc  will  lolc  the  fame  he  had 
hoped  lbr,tbron^  finding  feme  fidie  ones  anoog 
them. 

Seeing  he  makes  It  fbch  a  matter,  and  va- 
lues ir  fii^  h  a  L:Iory  to  tell  you  of  unncccff  try  and 
jalfe  quotations  ;  1  could  have  wilhcd  I  had  bad 
ibme  fucb,  that  the  dodor  might  not  have  loft 
his  longing:  I  mii^lit  Iiave  had  enough  true.,  to 
juftify  my  htfturyy  and  enough  falfe,  to  have 
lerved  tlie  dodor's  (b  aflfcdcd  glory.  But  be 
hopes  yoQ  will  believe  him,  that  he  bath  found 
Ibme  to  \x  falfe.  And  becade  here  is  the  fiift 
meddling  with  my  quotatiansiv^  will  muftcrup 
his  exceptions  of  that  kind  altogether ;  amongft 
which  if  any  one  be  not  blindly,  and  ignorant- 
ly,  or  cifc  moft  falfly  taken  by  him,  I  will  give 
him  all  my  books  for  his  further  inftru<ftions. 

'  Next  therefore  he  tells  you,  there  is  no  fuch 
matter  as  I  cite  the  codex  for  :  yet  the  very 
exprels  words  are  there,  that^>eak  what  I  have 
noted  out  of  it.  Either  hc  knew  not  how  to 
icarch  the  codex,  or  clfe  hc  muft  out  of  ncccl^ 
fity  confefs  his  purpofe  to  abde  bls  reader. 
Ask  any  dodor  at  the  common^  hocb  ^nd 
then  fee  what  they  will  lay  of  me  or  this  do- 
dor? 

*  Hc  lavs  to  my  quoutiou  of  the  council  of 
TirM;  diac  ther*  is  nafiub  thing  ihuc  I 
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have  looked  again,  and  I  beleech  you,  reader, 
do  yoQ  (b,  I  find  there  exprcfsly  what  he  de- 
nies me. 

He  laith,  Pag.  lof,  animad.  i6.  the  ^uot*- 
ihm  it  vAoiff  mifteokf  being  for  jurifdiBimy  nft 
tytbes.  I  turned  to  it  again,  and  wiped  miuc 
eyes,  and  foond  it  (as  before)  cxprersly/cr(j//;<'j'. 
Ask  for  this  too,  good  reader,  at  the  Gommons.  I 
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had.  But  fiirthtr  10  fitisfy  this  \vay\v.u<';!cA 
of  the  caviUing  dodor,  in  the  firft  editian  oi' 
Ivo  and  the  fiiiieft,  it  is  exprefsly  ferttHef, 
and  not  ferthuntj  as  in  the  fecond. 

Hctdls  yoa, /.  i6<),an.  4.  that  there  is  nothing 
of  divtjion  of  tytbei  in  my  quotation  there.  I 
know  tbcrciscxprersinencion(andhecttesit  too) 

^  J  ,  £  the  ^w>«  of  the  ^«ifA  from  the  nine  parts, 

appeal  to  thofc  Jeamed  men  m  any  patticular.  There  is  no  neceflity,  but  that  kind  ot  ,//:/- 

that  tooches  then- praielfion,  as  this  doth.   Yet  JFon  nay  be  undcrftood  in  that  oi  Egbert's 

whoever  dcfircs  to  fatisfy  his  own  eyes  with  any  I  reflrain  not  my  quotation  to  any  efpeeial 

o£  tbcfc  kind  of  things  noted  by  this  dodor,  drv^OMt  but  only  that  there  is  the  firfl  autho- 

IhaD,  at  hi*  ^rfeafbr^  fte  his  laHhoods,  by  com-  rityfbr  £viding  before  'j:;itHe([es.   And  clearly 


paring  the  places  in  my  little  library. 

Hctcllsyou,  /.  no.  an.  xx.  no  capitular  is 
^m»fi  any  fucb challenge  of  offerings,yctoUttM 
are  cxprd&ly  ^oken  of  in  the  fame  book,  cap. 
199.  and  to  that  lenfe  which  both  he  and  1  agree  in. 
Yet  lee  what  an  impudence  concludes  this?  For 


fo  it  is,  and  thole  which  the  dodor  brings  het^ 
have  notaiyilablc  of  tythes. 

y.  171.  am.  f.  Here  is  a  qitsrrcf  poorly  picked 
about  Rthd'-^erd.    \  looked  .1^.11:1  m  hi'm,  and  I 
find  All!  the  beginning  of  king  ifr/rArifi's  reign 
.  -   noted  there.    If  that  be  not  Co  my  purpo^  as 

hoel  can  ale  no  leu  word ;  So  that  mU  toy  fuO'  \  have  ulcd  him,  I  know  not  common  fen/e ' 
tatimt  «trt^St  fftytbet  art  falfty  be  tdb      Tag.  104. 1 1.  The  quotation  of  pope  In- 
yOB.    Firft,  thofe  he  fpeaks  of  there,  have   nocent'j  decretals,  he  faith,  is  falfe.    If  it  be 

not  exadly  fo  in  Imnoeemt,  as  I  have  related 
it,  or  if  tberebeafyllablein  the  barons  claim 
touching  licence,  I  will  c^ive  the  dodlor,  or  any 
man  ellc  that  flicws  it  mc,  that  whole  volume 
ot  Innocent,  which  is  not  very  common 
forfeit  him  my  liberty,  or  what  clfc  may  be      He  dares  tell  you,/.  xx8,  an.  3.  of  a„ora- 
dendl  to  me ;  and  there  is  not  one  he  fpeaks  thms  being  falfe.    But  I  am  furc  he  quotes  mv 
that  I  am  nor  mnfl  ready  to  (hew  or  lati.sfy    \\  ords  there  mo{i  fa/JIy.  I  talk  not  of  grants  -jiirb 
any  man  in,  that  dclircs  to  lee  them  where  ori-  cou^nnaftonsy  as  having  idcrence  toccthcT  to 
ginally  they  arc.   But  the  hc^of  the  doiftor's  thtje  qwtatitiif.   To  the  firfb  I  refer  thi«  that 


_  to  do  with  tythes  ax.  ajl.  And  next  if 
this  confident  do6tor  that  talks  of  aU  my  quo- 
tsthms  (and  prints  thole  words  in  another  cha- 
rader)  can  prove  but  one,  any  one  (rti  u  lie 
thus  meddles  u  itli)  to  be  falfe,  I  am  ready  ro 


ability  herein  is  to  coofiite  compendiouily  (as 
he  did  of  whom  the  tde  goes)  with  rhou  liefi. 
T'is  fliorr,  I  coufefs,  and  very  eafy. 

He  faith,  /.  1 13, 4».  if .  the  quotation  of  Ivo 
is  fstfe.  I  looked  again  in  my  /w,  which  is 
the  firft  edition,  and  there  I  find  it  as  I  have 
quoted  it,  and  that  epiftle  is  9>  in  the  Iccond 
and  laft  edition.  Think  you  not,  reader*  that 
the  dodor  hath  found  a  great  ^Ir  here. 
•  He  filth,  /.  no,  an.  36.  that  meither  of  the 
tfuotations  mention  or  iiiWiid  the  claim  of  any 
fiiritual^atroH.  B«t  my  paflagc  there  was  quite 
one  of  his  dement.  Ifpeakoftheidee^edally 
of  France,  which  is  known  everywhere  in  their 
lawyers.  And  bccaulc  thofe  two  firft  canons 
^icak  of  patrons,  I  made  the  reference  with  vide 
isatj  ED  them  with  the  third,  which  exprelsly  is 
of  ffirituat  patrons.  And  yet  my  mannerly 
dodor  will  needs  c.ill  it  a  falfvood.  But  why 
had  he  not  Icarchcd  the  next  quoution  to  that 
very  place?  There  he  might  have  fbond  10  fbr 
17,  and  fo  he  would  certainly,  but  that  he  knew 
not  how  to  find  the  book.  If  he  had,  here  had 
been  a  trinmph  for  him. 

Becade  pertinet  is  by  chance  for  pertinent, 
I  am  tasted  again,  f.  139,  an.  6^.  for  falfify  tng 
Ivo.  But  whether  it  be  one  or  the  other,  it  nia.kcs 

nomattoa^i  and  the  doaor  might  in  charity  /Aiw^  I.  would  gladly  know  of  the  do^oT,  u-hac 
life  tlMMi^.  that  a  letter  might  have  flipped  fportuUeoHtra^efalnt^tone  h.  V\M\\y  fpor- 
me  or  my  printer,  as  well  as  a  whole  word  ei-  r«i;»isa^r;^<'nootherv\ircthan<<lj«a«ori 
thcr  him  or  his  prmter  in  this  very  place.  For 


the  grants  of  lay  men  alone  zzrre  d'sfuilo-jjcd. 
To  tlic  Iccond,  that  even  confirmations  allti 
after  fiich  grants  became  nozi-  ef  no  firen^tb. 
I  have  looked  thofc  two  molt  known  canons 
over  again,  and  if  I  have  eyes,  they  arc  cx- 
adHy  as  I  have  cited  them.  And  I  appeal'tere 
again  to  the  proicdors  of  that  law,  or  to  any 
man,  that  can  hot  read  the  text. 

Befidcs  rhcfe,  I  find  not  one  fi\Cc  cjnor  uion  im- 
puted to  me  by  tlic  dodtor.  But  what  if  allihdk 
bad  htsn  falfe  V  I  conlcls  Tome  negligence  had 
been  in  me  to  have  let  them  flipped  lb ;  yet 
nothing  that  I  go  to  prove,  had  received'  any 
confiitaiion  by  it,  becauib  1  have  abimdanceof 
other  authorities  to  the  liunc  purpoie. 
In  hisfiytneh  animaiverfioa. 
The  dodior  is  rather  deceived  hero,  and 
with  him  "Pamelius,  and  others^  that  lb  inter- 
pret fportulantes  in  St.  Cyprhuft  though  in* 
deed  there  be  liberty  Ifar  a  man  to  ufe  his  o\\  n 
fSmcy  in  a  word  that  fcarce  any  where  elfc  oc- 
curs. I  am  of  mv  former  mind  11:11,  and  that 
in  honor e  fportnlantium  fratrum^  is  being 
boMomred  by  the  brethren  that  by  oflerin^ 
made  up  their  ft  ip  en  dr. 

In  his  eighth  /in  'nr.  id-io  fon. 
If  fPortula  of  itfelf  be  a  In  ihc  m  both  thofe 


In  his  eleventh  animadverfion. 


ab  you  fee,  is  wanting  in  his  animadvcrfion.  He  tcUs  you,  /  forgot  St.  AlWrofe    I  tp- 

l^^' vlfff             *>y  an<f»y,  of  z  falfe-  pointed  him  for  my  next  ch.iprcr,  and  there  I 

MM   I  OMsn  no  moie  rcalbn  to  do  lb  than  he  have  related  bis  own  words.   And  here  he  lalfi- 

VOL.  Ul.  «  p 
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fics  my  words,  as  if  I  hid  ^  tbtt  no  tythes  o  f  my  divifion,  that  it  was  the  emtim  opinimt^ 

/uch  tbingi  'li.cre  then  thought  of.    IlayfMly  of  tlic  time.    But  he  had  Ofusfredtnariyibylus^ 

in  that  place,  that  the  Untmakxrs  sm  making  own  contciiion)  it  i  bad  not  firll  publiihcd  theni. 
their  Atwx,  thought  not  ef  My,  which  appears  tot  him. 

plainly  :  And  then  what  (io  &  name  of  Icoic)  I"  f^is  Jixteemb  animadverjion, 
is  tlu't  to  St.  Ambrofe  ?  Here  alio  he  tells  you,  that  I  affirm  that 
Jh  bis  Jixtcenth  an'madverfion.  no  council  of  Toledo  mentions  tythes.    But  this 
For  that  of  Cbrifimts  day,  I  refer  it  to  my  was,  bccaule  he  mig^  tell  you  of  ooe  that  he 
man,  that  can  bur  read,  whether  St.  Chryfiflom  knew  that  inentioD«)  them.  The  truth  bcii^ 
do  not  exprcfsly  fiy,  that  he  karncd  it  in  the  1  have  nofiidl  word  any  where  in  my  hiftory. 
wefi.   If  the  dodor  bad  told  you,  there  had  ne-  Then  he  tells  you,  that  /  cite  the  fame  addU 
ver  been  a  Sc.  OInyfifiomj  I  coold  hot  have  ie>  'mw  out  of  the  council  0/Orleans.  Whereas,  I  cite 
ftned  you  to  the  books  that  mention  him.  no  fuch  thing,  nor  had  I  any  caufc  to  think  of  it 
Om  the  fifth  chapter  tn  his  fccond  animad-  there.  Is  there  never  a  wori  among  them  which 
verfton.  he  hath  muflered  up  one  of  my  freftct  that  wilt 
Foe  that  of  Qtffian  i  I  exprefsly  write  thai^  ienre  ibr  him  here  ? 
be  received  them  as  « treafurer  for  the  foor;  In  his  eighteenth  animadverfiim, 
•od  the  dodor  alfo  cites  my  words  fo,  yet  cavils  He  tells  you  that  7  ft  cm  to  confefs  that 
that  he  did  not  do  it  as  abbot.    Why,  good  tythes  'juere  meant  in  the  council  of  Gangra. 
doAor,wbo  l^yshedid>  Could  you  not  as  well  Whereas,  loot  onlyy^Mrnocto  dolbtlnicw- 
Iiere^as  in  other  places,  talfih  my  words,  thatlo  t^ffi^  have  written  the  contrary, 
you  might  the  better  have  tound  fault  with  them.  7«  his  nineteenth  antmadverfion. 

In  bis  fourth  antmadverfion.  He  cjuarrels  at  my  dilTcrence  betwixt  decU' 

He  had  no  eaufe  to  donhtf  whether  J  took  ''"^lon  by  doGrine,  and  conjiitution  iy  freeeft, 

it  at  the  feeoni  band  or  no.   I  never  did  (b  in  And  milds  he  mean  that  every  fermon  he  Ihoold 

anything,  but  where  I  acknowledged  it,  and  Jet  preach  upon  the  commandments,  fliould  be  a 

the  place  be  looked  on,  and  you  Ihall  eafily  ice,  conjliiution  of  his  own,  his  words  import  no 

that  all  the  wit  he  hath,  cannot  make  my  w  ords  ^(^Q^    aU.  And  fur  that  of  ylgobardus^  1  have 

in  the  leaft  liind  vary  from  it,  although  he  cackles  the  very  words  of  him  as  he  hath  them, 

here  with  an  tmtrutb,  and  a  great  ovcrfight.  In  his  twenty  third  animadverjion. 

In  his  tenth  animadverjion.  He   concludes,  that  I  could  not  bring  s 

He  tells  you  that  xtihat  I  f«yis  falfe,  yet  more  im^orttrnt  authority  againjl  my Je If  lt]a 
trtie,ebanging  the  rfflv«',anddut  to CdroUman.  U  *  flrange  thii^.  I  brine  it  to  prove  that  tythes 

Icanfpctl  Cdr0/9m.3«,Ianfefelyrefcrit:tohim  m  wcrcpaid  in  that  church,  and  I  exprefs  Ib^  nay 

my  paflagc,  and  thence  coDed  the  uic  of  the  rime,  he  afhrms  that  too,  yet  this  authority,  fbrfbotfa^ 
'  If  he  have  a  fy  liable  here  for  infcodations  of  it  againjl  niyfelf    Unlefs  yon  chinJt'te  nnman- 

tytbestxt  be  other  wiic  than  I  have  rcLtcd,  I  nerly  to  ask  him,  what  he  cannot  tell  you  ;  do 

iMoidsI  cannot  read.   Yet  tojuftify  himfclf,  lb  much  as  ask  him,  what  he  meant  hcrc> 

he  cells  you,  /  crofs  my  felf  in  that  I  ate  an  In  his  twenty  f^jcnth  antmadverfion. 

kfeoJtUien  of  tythes  under  Charles  the  bald ;  It  is  hard  to  plcafc  the  do<2or  I  for 

whereas  I  exprcfsly  have  cited  it^  for  the  isifeo.  if  I  cite  two  quotations  that  he  looks  after,  he 

dation  of  a  church,  mdlmids  only*  and  (6  are  commonly  denies  me  mo  of  them,  and  tolls  you 

the  words  of  it.  there  //  no  fuch  thing,  and,  I  pray  you,  believe 

In  his  eleventh  animadxnrpom.  him  as  he  delcrves.   Now  I  cite  here  bmone 

He  qoatrets  bccaule  I  lay  fime  doubt  of  St.  Only,  co  Ihew  yoa  of  what  nature  the  fubjcdiion 

AalHn'x  homify ;  he  knows  they  do  lb,  yet  will  to  nie  bilhop  was  ;  he  will  needs  tell  you  of 

not  uive  mc  leave  to  lay  Io     I  icll  him  not,  more.    I  could  have  given  them,  and  divers 

that !/  doubt  of  it^  though  1  might  well  enough  more,  but  I  thought  them  as  uonccelIaty,astIie 

Ibr  ought  he  brings  to  jufbfy  it.  dodor's  arc  imperdnenc.  Buc  means  m  here 

In  his  thirteenth  antmadverfion.  that  difobedience  to  every  frovittcial  canon 

Here  he  recites  my  words  failsly,  and  then  fiymld  be  every  vuhere  a  terror  ?  If  he  do, 

wrangles  at  them.    Where  do  1  hy  they  are  judge  yoU  farther  of  him. 

no  tythes  ?  And  jud^  good  reader,  if  he  do  On  the  Jixtb  cba/ter  in  bis  ninth  4uitud- 

snore,  than  trifle,  whilil  ne  talks  of  St.  Jerom.  verfton. 

In  his  fifteenth  antmadverfion.  Is  the  Englijh  of  ea  ratione,  upon  that  con- 

For  that  of  Agobard ;  unlefs  he  ihould  per-  dition  ?  1  had  thought  it  had  been  to  that  end  or 

fnade  yoa  xhtxjandi  fatres  &  J^odi  caxandt  fwrfofe. 

denote  provincial  emmeiist  I  coufels,  I  under*  In  his  tenth  animadverficn. 

Hand  not  his  cavil.  Sec  here  he  conjetiures  they  were  by  con- 

^  He  tells  )  ou  of  my  emitting  fuch  authori-  fent  of  the  biJhoPs,  and  conjehures  only  bc- 

ties  at  he  bath  given  jw*  in  bts  catalogue,   i  caulc  bcjees  not  the  chsrtuiaries.  His  lockiog 

have  emitted  fame  of  them  mdeed,  for  I  fee  was  near  enough  to  thofe  ebartntaries,  andne 

not  one  chat  lie  brinqs  there,  which  makes  to  might  have  fi'en  them  at  his  picafure.    But  in- 

liis  porpofe,  otherwilc  than  luch  as  I  name,  deed,  if  he  had  fceu  them,  he  had  Iboilcd  his 

And  1  tellmy  leader  in  general,  in  this  paic  of  tu^e&urtt  dieielbfe  tewasbeftco  letfuumalooe. 


/ 
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In  his  eighteenth  animadverjton.  Tn  his  fx-elfth  ammadverjhH. 

I  have  noc  a  word  of  churches  ereCled  only  Sec  if  this  be  ieale ;  becaoie  1  &T  fiw 
tfOH  lands  «f hifi>«frickt.  Bnt  it  is  his  faihion  enough  are  of  fach  ao  o|»illiol^  cberdbr^  firid  ■ 
CO  make  my  text,  and  then  to  wranfile  with  ic    1  £iy»  too  few  are  of  it. 

1h  bis  twenty  fiventb  tninnuhjerJiOH.  In  bis fiventeenth  animadverfion. 

He  vuas  ferfuaieJL,  he  faith,  that  the  com-      In  the  name  of  his  owu  profeffion,  what 
mon  Uw  bad  MceaatedM  isuumbeut's  ejlate  to  means  he  here  >  il/4)r  we  do  «vf  thing  that  it 
be  fee  fmfk.   Then  was  he  Cdfsiy  perfbaded.  exfrefsfy  sgainfi  the  Sume  mtrtl  Urn  l» 
For  though  ncs)  it  be  as  a  fee  fimple,  yet  in  fcandat  Jf   I  wooU^  be  woold  interpMC  'dttC' 
thofc  elder  times  it  was  not,  and  that  I  have  doifiriDe. 

cn^t,  bucthedodor  will  not  learn  it.  Iniit  twenl^Jicmd  and  twi^  fimrth  am*- 

In  bis  thirty  third  animadverfion.  madverfion.  <■ 

'  What  means  the  do6lor»  to  tell  you,  that  Mow  well  or  ill  my  cenfire  becomes  me, 
the  ufe  is  contrary  by  that  canotiy  when  I  cite  w  ho,  with  all  reverence,  acknowledge  myiclf 
the  very  lyUables  of  thecaaooi  that  affirms  the  the  Iba  of  that  mother  of  learning,  judge  yoi^. 
iire,andteii»tolt>Iliitashedotbfiei]iieQily»lb  reader.  And  fcr  that  of  <?<rforwr,  he<might 
here  he  dcab  moft  faadutentiy  with  jm,  have  feen,  and  ufcd  the  original,  if  he  would, 
reader.  hiu  have  asked  for  it,  and  then  might  have 

Jn  his  thirty  fourth  animadverfion.  known  that  it  was  in  the  time  of  Edward  L. 

If  the  cafe,  even  as  he  relates  ii^  he  not  for  but  he  hadnther  ftstv  in  a  (alle  conjoSurc  ;  than 
the  purpofc  of  the  lay  patrons  claim  tn  that  taketfae  pains  to  redifyhimfelf  with  ceruinty. 
time,  and  according  to  my  intent,  I  uudcrfland  On  the  eighth  chapter. 

not  the  words  of  it.  1  bring  it  not  for  coparce-  ^  What  hath  beatns  AuvtfiimUt  in  the  laws. 
nary,  hut  with  the  other  quotation  1  bid  the  rea-  of  the  Conftflbr,  to  do  wim  Jb^^  thanitnkf 
dcr  look  tlut  too.  If  I  had  not  done  To,  the  Plainly  that  is  for  St. wdlS||f««  dw/llAfiir,  who 
dodor  1  bdicvc,  would  have  been  troubled  to  preached  for  tythei,  t»  it  is  there,  expfdled. 
find  ic.  And  then  what  have  we  to  do  whli  Etbeltertt 

In  bis  fifty fourth  animadverfion.  to  be  noted  by  the  nameof  rex  genetally  in  tlw 

He  tdls  yon  that  /  mate  inference,  as  if  Coufeflbr'skws?  How  bold  the  doOor  is  heto 
only  laymen£d  make  tlhofe  infeodations.  lex-  to  cozen  fais  leader  With  eqQiTOGttkMS  of 
ptcl&ly  Wlin^  that  both  lay  ami  clergy  did  lb.  names! 

And  why,  gsod  doAor,  fliould  the  -jiord,  kings,  I»  kit  fetmd ammadnerfion. 

iSUBBt,  make  mc  think  man  of  Charles  Mart  e  11^  Is  here  any  ding  i^ainft  my  (aying  that  in 
than  that  the  meetit^witfacbe  word,  doHor,  any  the  eaftem  eburch,  no  laws  do  mention  tytbet  7 
where,  Ihould  prclcaciy  make  me  tbiok  of  i>oth  the  do^or  produce  any  fyllableaoiinft  it? 
do&orTiUefiey  1  6atfor/«|i«*e»^,there,IhaveeinidslyaffinDedtC; 
Jn  bis Jhtenty  Jieand  ammadverfien.  In  bis  fourth  ai^nudverfim. 

I  wonder  why  he  Iboald  think  that  /  read  The  do<3or  never  faw  thofe  excerptions  of 
not  that  efifile  in  the  author  himfelf ;  I  am  Egbert,  I  know  he  never  law  thcni.  Yet  he 
not  fo  unturnilhed,  hot  I  have  both*  sod  lb  tals,  I mnfi  toAe  notice  out  t7/Dale,  cl/jo  it  'juas 
noted  both  to  him.  *hM  tfifontixed  them.  Bccaufe  one  e^itomixied 

In  bis  fiventy  fifib  animddverfifn.  fhme  of  Egbert's,  therefore  tbe/e.  Is  this  your 

Here  is  a  Qir  .ibout  HcHor  Bnthius,  as  if  logick,do(3or"r' Weufenofuchin theinnsofcomt. 
any  man  chat  knows  (lory,  knows  not  alfo  the  ^  In  bis  fixtb  antma,dverJion.  ,■  '. 

world  of fiSimu  in  diatofhis.  And  where  do  I  He  tells  you  of  Etiitlheft,  and  kit  farUa^ 
cxpc<I},  good  do(flor,  that  my  hook  fl^ouldgain  merit  ■  rticrcis  no  fuch  matter  But  he  deceives 
firengtb  from  my  ttame  alone  ?  Will  you  never  you,  and  himleiftoo  with  the  name  of  Aufiin 
leave  this  falfi^  ing  ?  again,  taking  St.idnfiin  abfardlv  for  Juftin  the 

In  his  fiventp  ninth  atumadverfion.  monk,  and  (were  it         the  awwi )  what 

Where  was  ne  dodor^s  mind  here  ?  If  lylhUe  is  thereto  prove  that  ^^jSv/fiirrls  meant 
that  of  the  lepers  be  tothis  /wr/q/?,  judge  you?  there?  And  what  a  wife  admonition  itis  for  a 
Bat  is  my  couclufion  falfc,  touching  general  rcafon  that  king  Ethelulpb  nnded  not  to 
tmicih,  becraie  the  capitulars  were  coniiimed  baneasked.tbe  confent  efhs  bifiips,  tee. .  :Me 
by  popes  >  Are  capitulars,  confirmed  by.  pope%  mud  be  taught  that  in  the  antient  charters  of  tTie 
general  councils  ?  Think  again,  do&or,  ibme  grants  of  lands,  and  final]  gitts,  that  phrafe  is 
other  thing.  Look  up  all  the  dodor's  logick  here,  .fteqoem.  And  for  his  fifth  and  fixtfa  leaians  $ 
Onthetentb  chaffer  in  bis  tenth  animadverfion.  thinks  he,  that  every  old  charter  |nden^.be> 

What  1  tell  yon,  ilbme  antients  report,  he  came  a  perpetual  binding  law  in  praAice?  Every 
falfsly  tells  you /V  ^«>' rfiTt"^''^";  the  truth  being,  man  that  knows  the  former  flitc  (which  the 
that  i  both  fccw  the  report,  and  flicw  to  be  ex-  dodor  fliouldhave  learned)  knows  the  contrary, 
■prefsly  falfe  too.  In  regard  of  the  council  of  For  his  notice  that  he  gives  me  at  the  end  of 
Zy-j;//,  which  they  talk  .of ;  neither  is  any  lyl-  his  chapter;  I  thank  him  for  his  councfv-. 
lablc  of  any  fuch  thing  in  that  council,  thoi^h  But  what's  that  to  the  matter,  bccauie  they  are 
ibe  dodloc  patiently  takes  that  idation  of  toe  in  Ifidore  f  But  he  hath  an  itching  humour  to 
monks  for  a  certain  troth.  give  jaeMficyflill  of  fomethiag.  Indeed  1  have 

gllven 


fliTeii  bim  notice  of  fo  mdi,  that  be  never  faw 
Before,  as  I  fiippofe,  be  tbioks  himlelf  bomid  in 

charity  to  requite  mc  as  he  can. 

0»  $b(  mntb  chapter,  ht  bu       feconi,  and 

He  tcll';  you  of  Frdnce  here  CO  oppofe  on- 
ly what  1  fay  of  EH^/axJ;  and  the  caj^itniarr 
that  were  for  the  o'ld  empire  and  France,  arc 
urged  to  it.  You  ihonld  have  looked  better 
about  you,  do<!2or,  and  remember  that  Franct 
is  not  England. 

Om  the  tenth  th^ter,  in  bu  third  animad- 
verjbn. 

Again ,  he  comes  with  yluJUn  the  monk, 
inftcad  of  Jlufiin  the  father.  And  for  that  of 
Boniface  v^ueh,  he  fays,  pouU  m  be  emit- 
ted, the  very  words  arc  cited  by  IM,  66.  and 
out  of  it  he  conclttdes,  that  there  was  tytb- 
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hut.  net  kngMter  A»i^Mtim\  ijo  yours  f"'*'*^^**?.** 

with  him.   

iff  his  ftxth  mtimaioerfim. 

All  the  tlocior's  Ic.iniing  cmnoc  prove  that 
Seee/i  and  province  arc  liich  diftind  words,  as 
that  they  may  not  deme  the pme  thing.  Then 
he  tells  you,  that  I  ferfuade  my  fcif  that  the 
parochial  right  bcgim  not  till  after  the  conncil 
«/Lyons.  If  his  eyes  had  been  open,  he 
might  have  read  there  that  I  expicfily  lay  the 
contrary. 

In  his  eighth  numadverfion. 

Do  I  refer  that  to  the  council  of  Late- 
roH  under  pope  Innocent  HI?  Read  as;am,  good 
doi^or,  and  you  fliill  fee  1  do  nor.  I  t]ucrtton 
it  whether  it  be  to  be  referred  to  that  of  pope 
jfietCMder,  or  to  die  decretal  of  Innocent  ? 
And  it  may  be  to  either,  or  to  any  thing  clfc, 
for  all  TOUT  exm^Ui  that  belongs  notto  it.  For 
what  qrllsble  have  you  in  that  example,  that 


fole  grantor  ftilli"  And  for  his  telling  you  againll 
ne^  dnt  the  patron  gives  them  the  biihop. 
What  colonr»  what  one  (yllable  for  coloor  is 
tlKrc  for  any  fiieh  thii^  In  his  whole  charter 
of  Cwndnl/mts  ?  But  he  would  have  it  fo,  aod 
thoeixe  he  thought  that  eveiythingprovedic  lb. 

*  He  teOsyoa  of  a  een^mattuh  which  / 
fuf^ofe  (as  he  fays)  the  firjl.  I  neither  fa^ 
nor  fn^tofe  any  luch  thing :  I  relaie  it  as«M, 
iMt  I  ttUt  neinMTofj^nor And  with 
thcic  very  aigamencs  he  might  as  well  have 
proved  10  yoi^  that  iands  given  to  the  churches 
mil  be  confiiflKd  hy  the  bifhops,  for  Ibme- 
timcs  there  came  afterwards  confirmation  of 
lands  alfo,asisobTiouflvleenin  publick  record^ 
Jimeeent's  cpilUcs,  .ind  elfewlicrc. 

In  hit  ^ftb  aiuauulverfton. 
He  tells  here  of  the  fnetation  of  the  roU 


reference  to  that  "j-rit. 
There  is  no  Inch  thing.  The  roll  I  <)uotc  in 
one  place,  and  the  'ivnt  in  the  regifier  in  «w» 
ther ;  neither  have  they  any  reference  at  aU  to 
each  other. 

In  his  fwelfth  and  thirteenth  animadver/tonr. 
As  if  farochiani  and  decimae  fertinente* 
ad  ecclefiam  prove  any  luch  thing.  There  were 
farochiani,M\i\  dcctmae pertinentes  ad  eccUfiam, 
long  before  parochial  right  fettled  in  tythes. 
And  that  I  ttave  Inffidentiy  taught  the  (wdory 
but  be  will  not  learn  it. 

/•  his  fixteenth  animadx  erfion. 
Judge  of  my  14th  chapter,  if  I  Ihcw  not  ex- 
prcfs  examples  of  fccular  law  :  If  the  dodfcoc 
can  read,  he  may  there  find  it. 
In  his  eighteenth  and  nineteenth  animadverftons . 

Here  he  plays  a  little,  and  then  he  asks  vtbmt 
rule  it  there  im  the  cemmen  law,  concerning 
tjthci,but  it  is  taken  from  the  ecclcfittjiicnl  la-J^ 


notes  your  council  of  Lateran  to  Ibeak  againft   He  forgot  himTelf  too  much,  wheii  he  asked 

arbitrary  cet^atiene.  .  

Om  tb*  dtwmtb  ebifter,  in  hit  fmtk  4m* 
tna/mrfion. 
BtKU&ferhafr  euee  Mfibareed,  tber^i 
lailil  be,  not  now  newl^  created ;  as  if  after  n 
JRfchearge  of  rent,  or  other  profit,  the  next 
grant  were  not  a  new  creation.  But  here  the 
lubje<Ii  is  (uch  a  thing,  rfut  the  dodlor  may  be 


this  queftion.   What  are  the  allowances  and 

cufloms,  and  P.icli  like,  th.ir  divers  prohibitions 
arc  grounded  on,both  xnEnglaud  and  other  Ibitcs? 
On  the  twe^b  chapter,  in  bit  Jecond  okI- 

madverfion. 
What  an  egregious  icarch  for  cavil  is  here  > 
Becaulc  1  cite  two  confirmations  of  the  two 
archbiihops,  and  (the  conlirtnahon  of  lork  be- 


pardoncd  for  talking  he  knows  not  what,  in  it.  ing  made  long  before  that  of  CaMerbury)  1  put 

Now  for  his  records  of  Rocbefter ;  That  of  for  the  order  of  rime,  tli.u  of  Tork  fird,  therefore 

Gnndi^hns  proves  only,  that  in  that  church  he  tcUs  you,  that  1  'j;iUbe  againjl  the  known 

all  the  tjther  there  reckoned,  wWch  many  lay-  omtherHies  of  thofe  prime  feet.  He  would  have 

men  had  given,  were  confirrncd  by  him.    Bnt  mc  put  Henry  II.  before  ll'illiam  Rrifrj,  rather 

was  it  not  fo  even  in  that  cliarter  of  iands  too  ?  than  let  the  name  of  lork  by  chance  be  print 


This ftaMShnes was  dMie^  and Ihave exprefsly 

Ihewed  him  lb  much  in  my  hiftory.  But  what 
is  this  to  the  common  pra(Sfircd  Iccular  laws  } 
Let  any  man  that  hath  eyes  compare  ffly 
examples,  aod  he  will  eaftly  (ee  it  difprovei 
nothing,  but  (lands  wholly  with  them.  And 
you  muft  note  ftill,  that  the  lay  grantors  never 
looked  after  thde  confirmations  in  tbofe  days. 
They  and  their  counftl  knew  the  pradifed  nw 
was  luch,  as  that  there  was  no  neai  of  fuch  con» 
finnahons  'till  towards  the  end  of  the  third  part 
«f  mydivifion  of  time.   Nay,  ifo-not  my  ex- 


-ed  in  the  fame  leaf  before  Canterbury.  What 
call  you  this  now  ?  l  ook  among  the  words  he 
hath  coilcdcd  out  of  my  preface  in  his  owo^ 
one  ot  another  of  them  will  certainly  ferrc; 

In  hit  third  animadverjon. 
'    Who  doubts  but  that  they  whidi  hdd  plena 
Jure  might  prcfcnt,  if  they  would,  but  were 
not  bound  to  it }  But  the  dodor  is  too  far  ouc 
'of  his  element  here. 

In  his  fourth  animadverflon. 
1  have  (hewed  you  enough,  that  the  common 
law  in  thofc  times  did  give  fuch  power  fo  to  ap- 


ampfes  largely  Ihew,  that  the  layman  was  the  piopciace^  though  now  it  do  not,  and  though 

ioinetiine$ 
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fonictimes  confirmations  were  ftom  bilhops,  yet 
they  grew  not  commoa  till  about  tbe  enflflf 
(he  tturd  four  hundred  years. 

In  tbe  feventb  unmadverfion. 

He  would  fhew  me  » freeedeHt^  vebere  tbe 

incumbent  was  granter  in  thofe  times.  I  will 
thank  him  if  he  do,  and  acknowledge  his  to- 
firudiou  :  But  I  find  no  fuch  thii^  in  the  IC- 
cords  of  Rocheftevt  to  which  he  refers  you, 
unlefs  I  undcrfland  not  ivhat  a  granter  is.  And 
'I  fpeak  alfo  of  ^rantiug  of  rents  only,  and  to 
Ibew  that,  he  ioftru^s  me  with  an  example  out 
of  that  appendix  to  tbe  comicif,  where  the 
^aAxartleafes  tythcs.  Is  a  releafe  of  tythcs 
AffrtHt  of  icnc.->  Lord!  what  a ftir  the  do<Slor 
would  havekepc^  if  I  bad  fiid  lb. 

In  bis  Jtxteenth  animadverfion. 

But  then  he  is  much  troubled  here  with  nomi- 
nare  in  Cicera.  Plainly  the  nominating  of  him 
that  was  to  be  conful,  or  other  mjgiflratc,  was 
a  living  of  tbe  office  m  him  that  nomiuated, 
however,  (if  the  fufrragcs  dented  him)  be  that 
was  fo  nominated,  mi  (Ted  it. 

For  the  other  two  chapters,  there  is  nothing 
be  hath  of  them,  bat  what  I  dare  truft  the  itader 
wtth»  odther  is  my  admonition  limhet  ne> 
cefliry. 

To  the  Review. 

^  For  his  making  the  firft  of  thefe  quotations 
to  be  a  cafe  of  infeodated  tytbes ;  he  fhould 
have  learned  that  thofc  words  which  are  cited 
out  of  the  end  of  the  canon,  are  for  tbe  future 
interpretatloBS  of  tbe  oonocil  of  LttterMf  and 
not  at  all  touching  the  particular  cafe  there  in 
qiicdion.  Aud  for  the  other  of  being  before 
due ;  who  fees  not  that  dwy  were  fuppofed  due 
indeed  by  the  canons)  But  what  is  that  (till 
againft  the  ftory  of  pradice  in  new  creations? 

'Had  he  laid  thole  chartnlaries,  he  talks  of, 
were  of  more  common  and  of  en  ufe  in  legal 
frocte&ng,  he  had  told  me  of  an  example, 
whole  like  1  had  not  leeo.  I  njr  felf  know, 

*■  fag.  Ml. 
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id  To  I  have  told  him,  that  they  vtere  Sill 
T^t  m  elMU^uUriesyjuiA  have  given  him  large 


and 

kei  

tctlimomcs  of  it.  But  when  he  fays  they 
ttere  in  allpleaitnes  exhibited-^  'till  hcfhews  me 
the  pleadings  with  fiich  inflrumcnts  entered,  I 
fh  ill  take  leave  not  to  believe  him.  I  have  fecn 
as  many  pleadings  as  the  dodlor,  I  think,  and  I 

could  not  yet  fee  one  that  had  say  fuch  entry 

in  it. 

Thus  much  have  I  ctunmfly  noted  upon  liich 

places  chiefly,  where  cither  the  dodor  lays 
falfifying  to  my  charge,  or  he  himfclf  falfifics 
my  text.  What  clle  he  hath,  lies  in  my  words 
of  armimenr,  fuch  as  they  are.  And  I  will  not 
at  all  doubt,  bat  that  the  able  reader  (with 
whom  only  I  care  for  prcfervation  of  the  opi- 
nion of  my  fiiith)  knows  how  to  dtti  with 
them. 

But  perhaps  you  look  I  'fhould  not  let  flfp 
that  piercing  piece  of  wit,  that  he  ha:h  pur  on 
my  name,  by  turning  h  backward.  I  am  T  rry 
for  his  lake,  that  my  name  backwards  figuifics 
nothing;  bnr  weguefs  at  his  meaning ;  he  meant 
if  for  neeilefs.  A  (harp  one,  I  alLitc  yon. 
Yet  fbmc,by  virtue  of  a  like  way  of  wit,  (thai  I 
confefs,  1  u  til  never  uuikc  an  example  to  mine) 
take  it  for  needles^  that  h.ive  pricked  the 
de&K^t  and  to  that  indeed  it  is  ncarcfl  m  letter';, 
thOQCh  no  more  in  fonfc,  than  what  the  dodor 
would  have.  I  remember  the  Ichool-boys  had 
this  trick,  when  I  was  a  child,  and  we  com- 
monly fo  called  each  other  with  turning  our 
names  backward,  and  lb  the  boys  then  called 
me.  Is  the  AoStot  no  farther  yet  >  Would  he 
but  allow  me  liich  a  piece  of  boy's  play,  I 
could  give  him  a  ilgnificant  anagram  of  his 
own  nmc ;  /  tell  lyes,  makes  it  up  cxatflly. 
See  whether  that  hath  lefs  to  do  with  him,  than 
needle fs  with  me.  I  am  not  fo  unmannerly  as 
to  apply  it  to  him ;  do  you,  reader,  as  you 
(hall  lee  caufe  in  what  I  have  noted  to  you  j 
but  I  fhcw  ic  only  as  an  example  of  his  diildifh 
adventures. 
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My  v2oJ}  honoured  lord, 

IBcrcech  your  mod  noble  gooilncfs  to  favour 
tbcfc  lines ;  which  1  fend,  uot  to  favc  mc  a 
waiting ;  but  that  tbcy  tn^hc  remain  as  a 
oonftant  teftimony  both  of  my  acknow- 
In^pMQC  of  your  lordlhiji's  fb  great  favour  to- 
waids  tOBi  in  taking  mc  lb  tar  into  your  care  ; 
as  aMb  of  dw  Tcry  thoughts  of  my  heart,  touch- 
ing what  it  plcafcd  your  lordfliip  at  Green'^ichy 
lately  to  permit  me  to  have  Ipccch  with  you. 
Your  lorofliiptfaai  ieemed  much  to  diilike  my 
j^Hmning  from  the  expre/Tioa  of  my  opinion 
coaching  the  £w»e  right  of  tyther.  Ana  Itfaen 
had  caufe  to  fcar  alio,  that  you  conceived  it  to 
procood  mofC  fiom  wilfiilnds  in  mc*  than  luih- 
dentreaibn.  Tolieemy  ftif  fiomthecontinu* 
ance  of  that  misfortune,  of  being  fo  thought  of 
by  your  lordlhip ;  I  bcleech  your  goodncis  to 
bat  take  into  your  confideracion  the  true  reafoas 
why  I  abftain  from  it.  The  quellion,my  lord,  is 
mecrly  of  divinity  {  alludy  wherein  I  have  been 
convcxlan^  only  to  make  mc  a  good  chrillian, 
and  not  to  eaable  me  to  relblve  Ichool  fcruples, 
which  are  determined  both  ways  (as  this  is)  a- 
mong  the  greatefl  fcholars.  And  I  bcfcech  your 
lordlhip  not  to  thmk  it  towards  wilfuhiel's  in  mc 
to  abftain  fiom  exprelling  my  opinion  in  that, 
which  is  neither  any  qucllion  of  the  profe/Tion 
or  Itudics  which  I  have  been  bred  in ;  neither 
htYC  I  ever  ftodicd  it  for  a  rcfolution  ;  ncitlicr 
were  T,  perhaps  able  to  defend  either  fide  of  it 
againft  luch  as,  oat  of  their  profellcd  ftudies, 
m^ht  dilputc  againft  me.  I  know,  my  lord, 
what  other  men  in  their  publilhed  conclufions 
bive  affirmed  or  denied  touching  it,  and  that  I 
dcdaied  at  large  in  my  hidory  ;  But  of  their 
realmiS  of  affirmation  or  denial,  1  never  durtt 
makemy  lelf  ftch  a  joc^  asto  exprela  a  rclb- 
lotion  cither  way  amongft  them.  I  leave  that 
wholly  to  divines,  to  whom  it  properly  belongs. 
But  your  lordlhip  alio  moved  mc  therefore  to 
fiudy  the  queftion,  that  I  might  fo  at  length  de- 
liver my  opinion.  Alas !  my  lord,  I  know  the 
way  of  ftudy,  at  kiSt,  &  Su,  diat  I  dare  not  be* 
VOL  III. 


licve  I  am  clearly  and  fully  to  be  lUrnUhcd  to  a 
rdbhicion,  in  this  or  that  i'o  fcrupidoia  qneffioQ 
ofdtvioinr*  onlcfs  I  had  firft  even  wm^jhcny 
letf  into  the  faculty,  by  a  contiDml  ftodv  of  the 

bod)  of  it ;  And  if  I  (hould  bcforaOt,  by  uudying 
it,  as  to  rcibivc  it  cit licr  way,  it  muft  of  nccdiity 
be  that,  when  I  had  done,  1  (hould  cither  relblve 
that  they  were  due  jure  diwino  ox  i\o\  jure  dlv'tno. 
And  I  trul^  your  lordlhip  doth  not  w  illi  that  I 
Ihould  chulc  my  fide  before  I  ftudicd  ir,  and  were 
able  alio  to  defend  it.  If  cheot  oiy  lord,  I  ihould 
ib  upon  (hidy  of  it  chance  to  conclude,  through 
my  own  collcdion,  that  they  were  due  jure  at' 
vtnOf  I  Ihould  notwithftanding  much  doubt  of 
my  own  jat^ment;  when  I  diaSt  that  not  only  in 
the  churches  of  France,  Spain,  Italy,  Germa- 
ny ^  and  of  all  other  foreign  chridian  common* 
wealths,  whole  pradice  I  have  read  of  in  their 
laws  and  dccifious,  but  alfb  in  the  laws  and  pra- 
€Hcc  of  this  his  majcfty's  great  monarchy,  that 
no  tythcs  are  ar  all,  or  have  been  for  many  ages 
fincc^paid  or  to  be  reooveredas  due  jwn  orVDM^ 
but  only  according  as  the  lecnfair  laws  made  for 
tythcs,  or  Ioi.aI  curtoms,  ordain  or  permit  them. 
Good  my  lord,  then  think  but  what  it  would 
be  for  me,  a  private  man,  and  bied  in  the  (hi> 
dies  of  fccular  laws,  to  detetmine  the  quedioa 
on  this  fide,  aud  fb  accule  both  the  whole 
Hate  I  live  in»  and  all  other  churches  of  chridcn- 
dom,  of  an  imiverlally  cftablilhed  pradlicc  againlt 
the  law  of  God.  And  although,  by  my  irudy, 
I  Ihould  perhaps  find  realbn  tlur  nvchtpcrlw  auc 
mc  this  way,  yet  Ihould  I  tell  diHidcut  llill  of 
my  own  judgment ;  not  (b  nmch  oat  of  that 
more  known  realbn,  bccaufc  fb  many  fubtii 
Ichoolmcn  arc  againft  it,  as  for  tinding  the  jge- 
ncrat  pradlice  of  chriftendom  ro  ools  it ;  mjr, 
I  flinuli!,  my  lord,  as  I  oiijit,  To  reverence  alone 
this  cliurch  and  flatc  of  En^luiidy  that  feeing 
both  the  antient  and  prclcnt  pradlice  of  tything 
in  it»  is  only  accondii^  to  the  pcrmiffion  of  the 
pofitivelaws  of  Us  majcfly  and  his  progenitors, 
that  whatever  my  own  wcaknefs  nii^;'^:  (if  I 
.    S  R  meddled 
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meddfed  widi  tiK  qaeftion)  perfwade  me  to^  I  would  be  picafed  to  but  ask  of  dwm  which  give 

Ihould  not  yet  dare  to  affirm,  (as  fbmc  do,  and  the  informarion,  for  fomc  particular  example 
chat  daily  ia  print)  that  the  pradicc  of  the  wherein  any  clergyman  harli  been,  orindccdcaa 
church  and  laws  ofthckiogdom  daily  cxerdfed,  be,  barred,  cluough  it,  ot  one  penny  prolit  of 
are  contrary  to  God's  law ;  cfpccially  alio  when  fuch  tythcs  as  his  majefty's  laws  command,  or 
«$t  not  only  m  books  piiblickly  here  comtticn-  allow  to  be  demanded  ;  I  dare  venture  the  lofs 
dcd  to  the  people,  often  reprinted,  and,  at  this  of  my  life  if  any  fuch  example  can  be  manifcfted, 
inftant,  kept  to  be  read  in  moll,  if  not  all»  whatfocvcr  their  informatioo  be.  For  indeed 
parifli  churches  ihrongh  /^n'^LuiJ,  there  be  dU  alio,  ray  lord,  if  it  had  beenfb,  that  my  whole 
icourfcs  and  arguments  cxprelsly  and  at  lirj^c  in*  trcatifc  had  been  written  in  cxprcls  terms,  and  to 
lerced,  to  prove  that  tythes  are  not  due Jure  no  other  purpolc  but  to  prove,  that  tytbcs  bad 
VMW:  (as  1  noted  in  my  late  dechnuion  of  my  not  been  doc  Jure  divinot  (which  is  the  worft 
purpofe,  exhibited  to  his  moft  excellent  majc-  that  I  am  charged  wi(!i):uid  alchough,  my  lord, 
fty)  but  alio  in  a  book  written  in  behalf  of  all  fo  much  had  been  alio  proved,  yet  could  not  any 
the  deigy,  efpcdally  of  the  bifliops,  (by  the  man  of  the  detgy  have  loft  the  Icalt  part  of  Us 
name  of  4»  admaieim  to  the  feofU)  and  priU'  tythcs,  which  are  paid,  and  ever  have  been  reco- 
icd  by  publick  authority,  and  by  the  late  queen  vered  through  England^  as  in  all  other  kingdoms 
Eiiz.abctb'%  printer,  in  the  thirty  fccond  year  ou  hriftendom,  according  only  as  the  king's  po- 
of bcrrcign,  it  is  cxprcfsly  affirmed,  That  it  is  fuive  laws  commaud,  or  allow  the  demaoa  of 
an  error  of  the  Taftfit  to  hold  that  tenths  and  them.  And  although  there  had  been  inch  pre- 
oflcrings  arc  in  tlic  church  jure  divino;  and  it  is  judicc  to  them;  alas !  my  lord,  what  were  my 
further  reckoned  there  alio  amongll  great-  opinion  for  a  remedy  >  There  arc  enough  thac 
eft  (1  recite  but  the  words)  Mudgnffeji  errors,  have  and  do  write,  at  their  pleal'urc,  ibr  die  a^ 
Alas,  my  lord,  with  what  can  your  lordliiip  I'up-  firmativc  opinion  All,  that  will,  have  liberty 
pole  1  were  able  to  dercud,  cither  my  opmiou,  (and  lome  uic  it)  to  write  here  and  preach  what 
my  difcraioo,  or  my  mannersbif  I  lhould,upon  they  will  againft  me,  to  abufe  my  name,  my 
(ludy,  dare  to  expceu  a  lefelodon  of  mine  own  perlbo,  my  profcffion,  with  as  many  fallhoods 

3;ainfi  liicfa  tefiimonfes  of  the  ftate  and  chorch.   *%  they  plcale ;  and  my  hands  are  tied  :  I  muft 
n  the  other  fide,  my  lord,  if  1  IhouIJ  perhaps    not  lo  much  as  auiwcr  their  calumnies.  I  am  lb 
after  Undying  the  ^ucftion,rclblvc  to  mvlclf  that  Jar  lirom  w  riting  more  ofi^  that  1  icarcedare 
th^  were  not  doe  jwre  dhnim,  but  only  by  the  (tor  my  wm  fifety)  lb  tnnch  as  fay  they  aibofe 
pofirivcla'.v  ofthcchurchor  ftatc;  1  knowmyex-    me,  though  I  know  it.  What  prejudice  then  fo- 
prcllion  ot  lb  much,  would  but  add  to  the  dilplca-    ever  there  were,  the  cxpredion  of  my  opiot- 
Ibte  hitherto  conceived  againft  me.   Therefore,   on,  I  conceive,  could  add  nothing  to  the  fOB^ 
odmy  lord,thi[ikitnotwilfuInc(swhcn  Idciirc    dy,  efpcciaily  when  for  fo  much  as  lies  in  opi- 
to  abftjin  aho  trom  ftudying  the  t]uc(lion  for    nion  or  pcrl^v  afion  of  the  people,  is  wholly  ill 
Cxprcllionofmy  opinion,  in  a  matter,  in  the  rclbl-    their  hands  who  i'o  pretend  their  ownpucfii* 
Ti^  whereof  on  the  one  fid^  I  ihould  tax  both  dice.  Take  thclc  thiog^  1  bcfccch  your  good 
'  the  Hate  where  I  live,  and  aUb  all  chriftendom,  lordlhip,  into  your  confideratJoq,  And  I  tinft 
§at  committing  every  where,  by  execution  of   they  will  lb  clear  me  widi  JOOT  kmUhlp  of  all 
their  cftablilhcd  laws,  againft  God's  laws  ;  and  imputation  of  wiltubefit  that  yow  Kwdfliib 
in  reiblving  (as  it  miglit  happen)  on  the  other  lhall  not  have  caofe  U»  feflen  yoor  moft  nobw 
fdc,  I  could  gain  nothing  but  inci  calc  ofdilpica-    regard  towaidSB^  to  interceflion  to  his  majc- 
liite  againft  m)  ielf.    Therefore  1  would  not  wil-    fty  for  my  (landing  right  in  his  fevour ;  to  whom 
lingly  ftrivc  to  work  inylclf  vainly  into  an  cx-   as  I  owe  all  the  humbleft  and  moft  ready  (ervice 
prellion  of  cither  fide  of  the  queftion.    But  leave   of  a  liibjedl ;  i'o  would  I  gladly  ever  abftain  from 
it  as  I  have  ever  done  wholly  to  greater  judg-   frowardly  (hewing  any  luch  weakncft,  as  might 
mcnts.  Bur,  my  lord,  you  fpokealfo  of  the  great   juftly  note  mc  for  one  unworthy  any  way  to 
prejudice  that  the  deigy  Inth  iiifieted,  through   fervc  him.  But  1  trouble  your  lordlhip,  yet,  that 
the  publifhing  of  thatbook.   I  doubt  not  but  I  might  thus  far  do  ib,  I  was  confident,  out  of 
that  boch  his  luajcfty  and  your  lordlhip  have    your  lordfhip's  fo  free  and  knoWQ  gpodocfii  tO 
been  moved  only  by  iufbrmatioo,  to  Ibcak  of  which  1  lhall  ever  reft 
any  fiich  pfcjndice.  I  wooiU  ni  Qod,  yonr  lonUhip 
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MOST  humbly  I  offer  this  to  your  inajefty'i  fo  excellirtff 
goodiiefs  and  kkrmng  •  both  which  have  bred  it  Hie  firft 
by  yoiiir  ffracms  admonitions,  the  fecond  by  fuch  direffimu 
as  might  even  provoke  me  to  wilh  myfelf  fo  cottvented  again  that 
1  might  in  fomething  elfe  be  fo  fully  direded.  For  id  that  miimi- 
table  fweetnefs  of  jour  nature,  and  the  admirable  inU  ready  Aofe 
of  your  kmzvkdge,  I  found  even  a  moft  gracious  licence  to  put  off" 
all  fear  of  the  majefty  of  fo  greata  king,  and  to  hear  and  fpeak  to 
you  only  as  toth^befl  ;/M»and  greatefl  fcholar.  AVhatfoever  I  have 
performed  in  it  with  all  other  my  labours,  1  mofl:  humbly  fubmit 
to  the  tmjfl  able  ccufure  of  your  ma  jefty ;  with  whom,  if  it  find  fa- 
vour, I  am  happy,  and  ihall,  I  doubt  not,  reft  fecure  enoueh 
againftall  fuch  further  calumnies  and  imputations /as  have  hitherto 
bv  difturbing  the  quiet  of  my  ftodies,  prevented  the  difpatch  of 
that  other  treaiife,  whereunto  vour  majefty  was  alfo  gracioully 
pleafed  to  incourage  ma  I  fhaU  now  go  on  in  that  eflay  of  my 
vowed  fervice,  ;  .  ^ 

•  '  .     T(mr  majeftfs 
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WH  BN  hii  majefiy  was  lately  pleafei  to  call  me  before  hirriy  and  quefl'm  me  about 
my  mitmz  the  hiftory  of  tychcs.  He  then  aljo  mojl  gracmfly  Voiuhfafed  to 
haiPe /^cb  mth  me  {as  the  ttme  pernutted)  ofdt'i>ers  parts  of  leamit^y  which  either 
tftnd  lihtw^i^  «f  tir  cwt/SfcrMtiM  tf  iSiot  httka  oMoH/ly  fell  into  his  Jfo  fwdm^  a 
Jtfcourfe  j  and  this  twice  at  Theobald';,  and  mtu  at  Wnicehall  ^  aud  at  (Very  of 
the/e  times  {hefules  the  exceeding  Jwietnejs  of  this  nature^  which  I  being  conYented  before  Jo 
a  majejly  largely  tajled  of)  I  fatP,  with  wonder,  the  cbaraHers  of  fuch  a  fraught  ofleamiftg^ 
tf  Judt  A  nadine/s  of  memory^  of  fuch  a  piercing  fancy  jmed  mti>  fo  abfolute  a  judgment  m  Am, 
M^hk  ffugmft  IK  4^  i^fe  abilities ^  had  been  no  lefs  than  in  his  hereditary  titles.  But  anm^ 
the  many pajf ages y  touching  which  I  had  the  happinefs  to  recei\r  both  tnjlruflion  and  admonition 
from  the  clear  l^t  of  fo  grt4t  a  mafler  of  karmng  j  three  particulars  occurredy  which  (as  tt 
fleafed  him  gramufly  to  fhem  me)  wigkglH  fme Jcandalin  de  church,  if  not  more  clearly  either 
we^fitd  or  explained  by  me,  Jndi^wf  hmtk  petition^  it  j^afed  him  graekufly  r«  perwk 
that  I  m  'ght  fo  rectify  or  eycplain  them.  Two  of  them  are  parages  by  the  way  injerted  in  that 
bookj  of  which  the  one  is  the  mention  of  Calvin'f  judgment  on  the  revelation  of  Sf.  John,  and 
of  the  number  of  666  therein  Jpokpi  of,  which  1  touch  ob^oufhf  in  the  ^rjl  chapter^  the  other, 
touching  the  jufl  time  of  the  celehatioH  ofmr  Siviour's  binh  day,  mhuh  occurs  n  fit  rtiriew  j 
the  third  being  the  whole  purpo/c  and  endy  whidt  I  had  in  mri^  that  hei^  Of  ^fitim  tkrtftn 
iriefljf,  and  in  die  orders  Ihalft  maUimd  them. 
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0/tbe  pajfs^e  touchix^  the  mmher  666. 


I NAefiift  chapter  fpeaking  oftheideatity  of 
onniba'* betwixt  the  Hebreiv  words  nopO 
msit/biTt  that  is,  tjthe ;  and  nii33  ten- 
rotPt  ^hidk  l^iAeth  Jfrft  fruitt  %  (in 
which  kind  of  identity,  both  the  "Jm-s  and 
divers  of  the  anttent  chiiftians  frequently  iup- 
poled  too  much  myftery^  I  add  that)  the  «»/r- 
wnted  iihrtv     mar  tmu  m  fo  nnfiJkntiy 
imrtM  t»  tea  Mt  the  ti^fiery  tf  the  immker  of 
the  fetfti  vi.'OuU  make  a  man  rive  the  more  re- 
gm4  te  tbefe  eelieaiont  eut  of  $mmiers.  And 
piriently  after  rdtting  aridlGDloiB  csfting  up  of 
that  number  out  of  Thomas  Elmham  rhc  prior 
of  LentOH  ;  I  lay  there,  that  this  dream  of  the 
prior's  hath  no pUue  there  otherutji  than  as  am 
old  fattem  of  trifling  holdnefiy  njed  in  the 
iater  aritbmeticA  of  many  on  that  faffage  in 
St.  John.  And  inch  misfortune  had  I  as  ro  be  fo 
coocdvet^  as  if  I  had  in  thofe  paflages  taxed  ali 
9timUmited  Uherty  vtid  trifiing  ioldnefs,whBiS6- 
Wcr  they  were,  that  had  offered  to  calculate  that 
BDOibcr;  than  which  nothing  was  hirtbci  from 
my  parpole.   And  I  briefly  now  botli  open  my 
meaning  that  I  had  when  I  wrote  it,  and  what 
alfo  I  have  had  the  happineis  to  learn  touching 
k  fiNun  his  mod  excellent  majcfly.    For  my 
waning  thcact  both  naffiys  being  is^Ifiippofed^ 
fdlrained  to  thcmwnidi  with  too  nradi  oonfi* 
dcncc  onthdrOWD  fancies  durfl  tell  us,  that 
this  or  that  wofd  catainiy  was  denoted  by  the 
Heif  Ghoft  in  tbat  mmiber ;  of  which  fort  oftnen 
divers  arc  (fomc  making  it  out  of  Luther's  name 
by  turning  him  *  into  ->r»y*»  Lnltber  in  Hebrew 
charadcrs,  or  into  AtAtfdna,  or  OOt  of  1a.i;^ti®>i 
which  denotes  bis  natioa ;  or  oat  of  Martin 
ZMtfi&«r,  every  of  the  letters  being  taken  name- 
tally  by«  I  know  not  what  liberty  ;  for  his 
name     aU  ocbers,  hath  been  moft  varied,  and 
liadibeeii  liifee^ed  to  have  been  by  predidUofi 
denoted  alio  oy     Luterus,  written  over  rhc 
pidore  of  a  monk  in  the  college  ot  Ingnigen,  in 
Gu-intbiOf  founded  by  Barbarojfa ;  others 
making  it  out  of  Alahomet,  firfl  according  to 
their  own  ^cies  exprefling  it  by  MafiV*^i«,  the 
true  name  being  Mohamed ;  others  out  of  the 
ai«Aa^&«H»  Cik(  Others  out  of  i  MailSk ;  others»ac- 
coiding  to  a  like  l^jhtoefi,  odKrwlfe,«9  I  bad 
(ecn  in  Viega^  Alcazar.,  Genebrard,  and  fimiie 
mote  of  the  later  time,  which  1  willingly  ooit 
lieie)  I  doDbtedoocbattDthefel  joffly 


txaibBKeimliMitedliiertj/v\d  trifling  boldnefit 
while  I  hey  grounded  themfelves  rather  on  their, 
own  ralh  fancies,  or  depraved  judgments,  than 
on  the  carefhl  and  impartial  examination  of  the 
holy  text,  or  of  the  true  and  falfe  church.  But 
1  was  m  my  foul  as  far  Irom  the  parpole  of  de- 
noting hereby  all  kind  of  interpieracfon  of  tbat 
number,  as  I  was  and  am  from  believing  or  re- 
garding the  vanity  of  thofe  1  have  now  rcmem- 
Bercd.  1  ever  thought  with  all  reverence  ofthat 
ancient  expofition  of  this  number  in  the  name  of 
AttVip^}  which  Irenaens  <  bilhop  of  Lyons,  but 
feme  r.x  years  after  the  apoftlcs  times,  ftys,  is 
valde  verijimilis ;  where  yet  he  oflers  other 
calcahtions  of  themimberDy  names,  as  elpe> 
ctallv  among  the  antients  alio  venerable  Bede, 
Andrew  archbilhop  of  Caefarea^  his  fucccflbt 
Aretas,  and  *P*im^  do  opon  the  holy  text. 
For  aUb  it  was  not  withont  example  bcforQ 
among  the  Gimtff/r/  (from  whofe  forms  of  cx- 
prc/Tion,  divers  things  were  received  into  chri- 
ftiauity)  to  denote  names  by  ntimbers  only ;  as 
we  fee  In  thatof defigned  antieotly  ^  by 
the  word  i'rnlaypaju.fialor,  becaufc  it  is  a  name  of 
feven  letters ;  and  in  the  prayer  that  the  great 
lady  'Philology  makes  ro  Tboekust  la  MmU^ 
Mus  Capella,  •■  Ihe  exprdles  him  by 

03t  ^Jixcentis  nnmerif,  cut  lit  era  trina 
Cmfermst  facrum  nomen^  cognomen  i$  omen. 

that  is,  perhaps, 'TW, which  makes  juft  ocvnl. 
in  Greek  numerals,  and  is  an  old  myftical  name 
'  ot'Thoebus  or  (JJIrts.  But  fome  take  it  rather 
fcf  "UTS'  that  is  proj>itiotu,favOHrahfy  mhukd^ 
or  one  that  ismente  J>lacida,  being  *  chiefly  per- 
iiiaed  ro  think  lb  by  a  divers  reading  found  in 
fome  ms.  topics  Of  ii^  whidi  have 

CiMfinMt/dcrtm  metttit  etffmuk  &  emeu. 

as  it  is  cxprelsly  alfo  in  an  old  written  copy  of 
Cafella  that  I  have.  But  alfo  with  all  reveteoo^ 
I  think  of  luch  expofitions,  as  to  fccond  this  df 
Aanri^^,  that  the  fame  thing  be  ftill,  and  ac- 
cording to  the  analogy  of  fcripturc  and  church 
ftory  pointed  out  by  them,  which  is  theexadeft 
role  of  interpretation  of  it^  as  I  was  longfmce 

aht^  elpccially  by  his  majefty's  moft  divine 
k^ly  premonition  to  all  princes  and  flutes 
ef  tbe^endom.  And  he  there  and  cUcwhere  in 
Us  emdleot  works,  makes  1^  a  moft  acme  de- 


•  nacimond.  it  Haemond  ^  !•  naiilance  dc  I'  hereiie.  Ut.  i.  cb.  f .  ^  PiracclCui  in  chronic.  Carinihiu.  '  A  (verruf 
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dudioD  of  time  (which  may  as  well  have  place  fix  with  i  clear  confidence  in  any  dilquifition, 

here,  as  the  account  by  luimcral  letters)  I^oni-  butonly  \vherccxj<fj  truth  ispcrfcdiy  diicovcred 
Jace  III.  and  alio  Betudiil  II.  to  fatisfy  the  to  him  But  it  is  left  to  his  readers  choice  to 
fime  nombcr for  the  mydcry  of  Antic hriJTs  take  which  he  lilies  bed  of  them  :  all  thiee  re- 
name. And  both  (land  with  the  fcnfc  alfo  of  AitciAg  ro  the  fame  end  of  proof  So  was  it 
ii«7«i;S,  which  denotes  hat  is  of  Nei-  left  by  the  fathers  of  the  primitive  times,  nee 
tber  yet  iofifis  he  open  the  one  or  the  other,  a(feverantes  frouuntitbimusy  f»ys  Irtnaeiu  of 
fiii^v*  as  upon  clear  certainty.  Mor  doiibtlcfs  it ;  and  de  return  incttt^  nibi^  atidet  defmrt^ 
£te  Jdsib  cyquii'itcly  aUe  and  flurp  judgmeofi  ai^5t.  Aw^rtjk  bis  woids  apoo  the  text  * 


§.  IL  Of  C^/i'/Vj  judgment  on  the  revelation. 


AFTER  thcfe  words  of  the  number  fpcaking 
of  the  book  of  the  rtveiatimi,  I  have  a 

pafTagc  of  Cah/in's  aniwer  touching  it  which  15 
related  to  have  been,  that  /je  k»e'^'  not  at  atl'ji'hat 
fo  objcure  a  uriter  meant.    And  this  anlwcr 
of  his,  (which  1  ufeonly  intheby,  to  denote 
the  obfcurity  and  ditTii'ilty  rf  th.ir  part  of  holy 
w  rit)  I  there  lay  was  as  judicious  as  modtjl^ 
my  meatilDg  beings  as  I  protels  from  my  heart* 
that  it  was  is,juaicions  to  fee  the  difficulty  and 
oblcuriry  ol  ir,  in  regard  of  his  own  undcrftand- 
ing,  as  It  was  ww^/;;// ro  coiifcfs  it.    And  it  was 
Jar  Irom  mc  to  thmk.  there,  that  his  aofwcr  was 
fach  as  would  have  become  all  men,  as  if  no 
nan  had  known  at  all  what  St.  'John  meant. 
And  there  was  perhaps  a  tiiuc,  even  iu  the 
fireu^h  of  CMohfi  years*  when  he  had  no 
great  reafon  to  be  veiy  forward  to  adventure 
upon  luch  difficulties  in  holy  writ.   For  he  fpcnt 
a  great  part  of  his  youth  in  the  ftudics  of  bu- 
nuMtty  '  and  cfpecially  of  the  civil  laws»  under 
thofe  learned  StelU  9X  OrUsMs^  and  AkkatX. 
Bturges,  and  in  thofc  times  he  might  Ipeak  that 
of  the  revelatiottt  while  he  uas  yet  of  another 
profcffion.   But  alio  it  might  perhaps  liiit  him 
without  dilparagemcnr,  even  at'rcr  be  became  a 
divine.    For  he  wrote  his  nijlttunonsy  and  was 
made  dodor  at  GenevM^  before  he  bad  feen 

*  ['-.ir'Jt.  inoT'it.  .iJ  ri'^^?-).  \(.  fltfinphi  to»pOi.i'.  cjp_  i>. 
'  t>.  tiicronvm,  inFrulvgo  galcaio.  ' M«bod. hiltor.  tig.7. 


twenty  fcvcn  years;  which  is  not  an  age,  wherein 
a  diving  eljpecially  one  that  comes  but  lately 
fiom  another  proRllion,  (as  be  did)  fboald  ven- 
ture too  boldly  upon  fuch  difficulties.  And  the 
tradition  among  the  Jewt  is  known,  that  the 

Erophecy  of  Ezeiht^  U  nortobeiead^  much 
.fs  expounded  by  any  man,  that  is  under  the 
age  of  thirty,  and  that  only  for  the  fuppoied 
difficulty.  Befides,  thoi^h  Calvin  lived  long 
after  ciU  the  fifth  yeai  of  his  age,  and 
wrote  dtrers  commentaries  on  parts  of  the  holy 
Icripture,  yet  he  never  u  rote  on  any  part  ofthe 
revelation,  6ut  w  hcthcr,  or  at  what  time,  he 
gave  that  adwer,  I  of  niymf  affirm  not,  but 
only  upon  Bodiii's '  credit  who  could  not  but 
know  hiin  ;  both  of  them  being  in  their  Icvcral 
ways  very  famous,  and  of  the  fame  time  and 
country.  And  Bodin  fpcaks  it  as  highly  com- 
mending him  alio,  valdemihi ^obatur^  laich  he, 
Calvini  non  minus  urban*  quam  frudent 
oratiOt  fSc.  But  all  that  I  intended  was  only 
thiSithar  he  exprcfsly  confefled  a  great  difficulty 
in  it,  which  the  more  commends  the  interpre- 
tations of  it,  made  according  to  the  analogy  of 
the  text  and  order  of  times,  among  wbicn  bis 
m.ijcft y's,  fpccially  in  that  his  unimitable p'emtt- 
nitiou,  IS  as  the  clcaicll  iim  among  the  leflec 
l^htt. 

>  TlModw.  Wat  it  Uckhiar  Mm.  m  fin  CoirU. 
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OF  THE 


B  I  R  T  H-D  A  Y 


OF  OUR 


SAVIOUR 

BRIEFLY 

Of  the  amttverfary  celehation  of  birth-days :  The  fiate  of  the  queftiott, 
and  this  difcourfe  dt^efied  into  parts. 

N  Ae  fWMW  of  the fonrth  cbaPter,  having    fuch  philofopfcv  U  was  ncarcfl  to  true  divinity, 
occafion  to  fpeak  of  the  authority  of  the   that  is,  the  TUtenifts^  were  moft  rclijjioas  id 


I'  
CUmentiueJj  xhxi  is,  the  eight  ^oks  of 
cmiffitMtms,  attributed  to  the  apoftlcs, 
in  whidi  an  cswefi  cooftttatioo  is,  that  the 
kirtlhdtrf  of  oar  Stnkmr  ihodd  be  cele- 
brated on  the  twenty  fifth  day  of  'Decern- 
ttri  (fit  of  the  ninth  month,  as  it  is  there 
cdkdi  being  accounted  ftom  Jfril  as  the 
firft)  I  noted  that  conftirution  for  one  charaacr 


yearly  keepios;  their  Tkttft  biith-day,  which 

they  received  by  tradition  to  be  the  fame  with 
Apollo's,  that  is,  the  feventh  day  of  the  At' 
tick  tDonth  Thargelion,  which  anfwers  to  out 
Afrit ;  and  this  was  dill  oblerved  till  the  time 
of  *Phtimus  and  *  Vorfhyry,  who  Hved  about 
X70  years  after  our  Saviour's  birth  ;  and  after 
the  diicontinuancc  of  it  for  many  ages,  it  waS 


of  that  volumes  being  fuppofiiitioas ;  in  regard  forhred  to  the  days  of  onr  gnndftthcrs,  with 
that  in  the  tafiern  church  (where  thofe  confti-  much  folcmnity,  in  the  duchy  of  Florence  by 
Cutions  being  in  Gretk^  nmft  by  aUprobabiUty   Urenza  Medtcis.   But  he  mifplaccd  it  injhc 


year,  while  he  and  his  guefk  being  better  TU- 

tonijls  than  chronologerx,  took  the  feventh  of 
Thargelion  to  be  the  Icventh  of  November. 
As  alio  the  old  trifling  ajirologers  committed  a 
like  fault,  while  in  the  fchemc  of  his  nativity 
they  place  the  Ihn  to  Tifiesy  whid)  maft  denote 
our   February,  or  the  Attick  Antheftcriort. 
But  however,  an  anoiverfary  day  was  oblerved 
ofely  caUed  in  qucftion  the  cdebnrion  of  that   for  his  birth  i  So  was  there  antiently  for  the 
acred  day  (which  is  J  5  n9^»»  <»V«»7«r,  as   birth  of  fomc  falfc  Gods ;  For  they  had  theit 
*  St  Cbryjofiom  ftyles  it,  iv^rnKa^  k  ^    certain  days  for  the  births  of  <  Mars,  Apollo^ 

^ct  tne?.  hftif  <tyt^iii  that  is,  4/  the  mat*  Minerva^  the  M$ifes,  Hercules,  and 


bave  been  in  moftulej  die cddMiiion  of  ihaK 

day  was  not  received  on  the  twenty  fifth  ofDe- 
fmhr,  until  the  anticnt  tradition  of  it  was 
leuaed  fiom  ^  iueftem,  about  four  hundred 
years  after  Chrift  ;  and  fomc  touch  alfo  I  have 
there,  of  the  opinion  of  them  that  thinli  that 
day  not  to  be  the  true  time  of  his  birth.  This 
paiTagc  hath  been  fo  concdvedi  as  if  I  had  pur- 

t 


'fort  of  all  hafftnefs,  and  the  fountain  and  root 
of  aU good  that  we  eHm\)  and  fo  call  it  in 
Aoeftiooy  «s  if  I  fuppofed  it  were  obferved  at 
that  time  without  fumcient  ground}  andas  if  I 
were  too  inclining  to  that  part  of  the  hot- 
brained  and  difturbing  puritans,  which  impi- 
onfly  denies  the  keepiiu  of  a  day  as  an  anni- 


others,  and  carefully  oblerved  them ;  And  for 
princes,  and  private  peribns,  even  to  this  day 
a  celebration  is  in  ofe  at  the  yearly  returning  of 
their  bifth*(fa^s.  To  deny  therenut;,  with  that 
way  waid-ledr,  lueh  an  anniyetfoy  honour 
the  Saviour  of  the  world,  were  but  to  thinit 
him  Icls  worthy  of  it  than  fiille  Gods  were 


veriary  ftaft  confeoaBM  to ;  the  birdk  of  onr  elteemed  by  the  gentiles;  than  princes  by  their 

blelTed  Saviour     from  which  my  confcicnce  fubjc<as,  than  private  friends  by  their  greater 

waserer,  and  ismoft  clearly  free.    For  I  knew,  friends,  whofe  birth-days  they  ha\  c  yearly  celc- 

Ibfl^  both  from  facred  and  pro&ne  ftory,  that  bratod.   Bllt  of  dliS  I  tmft  00  ;rijn  that  truly 

the  anniveifiiy  birth  days, not  only  of  prin-  defcrves  a  nime  laong  chriftiaus  will  make 

CCS,  but  of  Ibme  private  men  alfo,  were  with  fcmple.   Some  tadeed  (and  thofe  not  a  ffcw 

fi«qaency  ever  obMrVCd,  and  the  beginnings  of  among  the  learned)  have  doubted  of  the  jttjl 

Cities  under  that  name  yearly  celebrated  j  And  tan  of  the  birth  of  our  Saviour  j  which  while 

eveoa  mong  the  heatheni  mofi;  that  proftfled  (hey  doabit  they  oUcr  die  more  occafion  id 


•  TMk.  7-  eiit.sa*iiim.  man%-*^  M> 
lib.  i*  dk  Muli.  *  VloaRli  mm. 


iBoC  cap.  !• 

VOL.  lU. 


*  CCTheodor.  &  JuAin.  w  daftfiij.  Std  d«  lti<  ra  |iltoi  MmiiiH  Kw 
cip,  I.  LmrIui  ia  viia  P;.ir.  &c.  '  Marlil.  Fkiaitf  tanmtm.  aJ  Plat. 

%  T  others 


 ^--4 


1411                Of  the  Birth-day  of  our  Saviour.  141 2 

Sc.  jfobttt '  'E««t»«p     ae{«Miit!t  tjui  5  'AttrrMdcui  ancicnc.    So  lays  St.  Cbryjofim  Cxpidsly  i 

\.t,Hemufihicrtafiy  knt  I muft  ke £minifi>ed.  i  bring  iDfbtiAed  from  learned  men  of  the 

So  St.  Attgv/liit  M\ Nifus  I"  ejl  'Johannes  hod'tty  '■j:;cjltrn  cliurch,  it  was  then  aiiM*?-;  ;-.  -i/  T-.Miy 

ab  bodierneminuuntur  dies  %  natus  efi  Chrifius  •TO=^^»5;>J-a  JrftJf,  that  is,  of  antitiit  timtt 

8  kaknd  Januariatt  ab  i/U  die  crejiunt  dies,  and  deirjtred  in  the  cbttrch  many  years  before^ 

And  enough  to  this  purpole  occurs  in  others  of  as  bis  words  are ;  and  yet,  laith  he,  it  is  new 

that '  age,  wherein  thefc  two  births  were  ob-  too  ;  hczv  in  the  eajla  ii  cliurch,  bccaulc  (as  he 

Icrved,  and  only  thcic  two,  and  that  in  all,  or  writes)  we  have  to  lately  learned  it,  that  is, 

the  siesuelt  part  of  chriftcudom,  fiUiu  dmmi  within  ten  years  Tiuce  }  but  he  calls  it  m^tu^r  ^ 

(&at^SK.  jfHguflin)  ^  hatijobmnis  diet  nt-  i^  da^ia,     li T«r<  irfiv^iiz%K  if^-^i^ti  V->iA»iwi 

thvitatis  in  untierfo  muiiJo  ci'lebratur  i^f  coli-  yinSvut  &c,  i.e.  old  and  very  antient,  in  that 


tur.  But  it  being  To  clearly  plain  that  about 
this  time  of  four  hundred  years  pail  after  oar  Sa- 
viour.this  twenty  fifth  day  was  fb  obfcrvcd,  and 
taken  generally  tor  his  birch-day,  it  falls  next 
to  enquire  the  original  whence  it  was  (b  taken  : 
Mad  thoic  Ckmeutiiut  been  of  liifiicieDt  cre- 
dii^  diere  had  been  no  need  to  have  made  fiir- 
cber  inquiry ;  for  then  wc  mi;:1it  have  thence 


it  is  even  of  equal  age  with  the  antient  feajl- 
days  which  they  had  received :  and  again, 

though  ic  c.inic  bur  latelyinto  the ':£ry7«T« church, 
yet  it  was,  laith  he,  -mi^  -niii  tUu  ir^-ni^y.*  '.iKeaw 
«w9«ryr*g^^5u.^j'r,  i.  c.  iL-ell  kno'juH  from  antient 
time  to  thofe  that  'iL'ere  of  the  'iuejiern  church. 
And  St.  Auguftin  alio  cxprcfsly  (ays, '  that  the 
birth  w  as  upon  rhis  da)  ,  fcut  tradit  ecclcjia  ; 


rdblred  chat  the  apolUes  had  ordained  it}    which  denotes  great  antiquity  even  in  bis  time. 


and  ic  had  been  fit  for  them  thtt  (bod  lb 
much  for  the  authoriry  of  thofc  conftitu- 
tions,  to  have  proved  that  the  apo{lIcs  had 
done  fo,  that  (b  they  might  have  cleared  their 
fuppoflricious  voimne  of  luch  a  charadler  of  ftli- 
hood.    For  doubclefs,  had  luch  a  conllitution 


And  in  tfnotner  pbcc,  fpcalRng  of  the  cele> 
brarion  of  Sr.  John  Ba/>tifi's  birth-day,  which 
was  received  w  iili  this  (it  Iccms)  by  a  like  tra- 
dition ;  //  )n.;jorum  traditione  fujcefimiu, 
(faith  he)  hoc  ad  fofieros  imitanda  devotione 
tntn/mittitHus.  Thefe  pafTages  alone  are  enough 


beenpublilhcdinchac  vojunie,andbytheapo(llcs,   teflimony,  rhat  th.s  feat  1  day,  thus  placed,  was 


the  eajlertt  church  had  not  lb  long  been  igno 
iant  of  it^  as  it  appears  by  St.  Chry/bftom  they 

were  :  For  until  lomc  ten  years  before  his  fer- 
mon"  made  upon  this  day,  cl'pccially  for  the 
inith  of  the  time  of  the  fead,  that  church  had 
not  been  generally  inftrudied  with  this  certainty 
of  it ;  for  then  it  was  newly  learned  from  the 
wejiern  church,  in  which  even  from  Thrace  to 


reputed  in  thole  times,  (chat  is,  about  four  htm* 
dred  years  aftet  Chrift)  very  atitient ;  Bat  10 
know  ho's:  antient  it  was  more  particularly,  iC 
behoves  us  to  look  backward  from  thole  times 
by  fiich  degrees,  as  that  by  carefully  oblcrving 
one  of  them  after  another,  up  towards  the  times 
of  our  Saviour,  we  may  be  herein  infbudled  ac- 
cording to  the  occurrence  of  foch  teflimony  as 


CadsK  (as  he  telb  us  ftom  fuch  as  ioflnidcd  may  tnake  to  the  end  of  the  inquiry  ;  and  I 

bim)  it  was  lb  bblerved.  Bat  aldioi^  riiac  or-  doubt  not  bat  we  fliall  (b  well  enough  at  lengt  h 

dtomce  touching  it  in  the  C/t'»»f«//«f/,  attribu-  find  it  received  in  the  church,  (in  the '^ejtern 

ted  CO  the  apodles,  be  fuppofititious,  yet  there  is  church,)  even  from  apodolical  tradition,  derived 

gteat  rcafon  for  us  totnink,  that  the  tiaditton  from  oblcrvacton,  while  yet  our  Savioar  was 

of  this  fcaft  to  be  fo  kept  on  that  d.iy  was  apo-  on  the  earth.    But  to  begin  this  courfe  of  in- 

flolical,  chat  is,  taught  and  deduced  into  the  qutry  by  looking  back  by  degrees  from  the 

chofdi  (though  not  in  writing)  both  from  the  time  of  St.  Chryfofiam^  and  the  red  of  the  fa- 

noCUes,  and  firft  difciples  and  oblervers  of  our  thers  of  about  his  s^e^  we  fhalifuft  look  on  che 

Savlonr.  ^id  aatem  (filth  "  Irmaetts)  ji  nc^ue  time  of  near  loo  years  before  them,  that  is,'' of 

apojloli  qui  dent  fcr  if  tur  as  reliquiffent  nobis.,  Ci7«y.'<r/;//«f  the  great,  and  the  firfl  general  coun- 

uonne  ofortebat  ordiwm  fequi  traditioHts,  cil  of  JNicet  held  under  him  in  the  year  )if  i 

ipum  traJBdman  its  f$tihu  cmmitteiMit  ee-  atwhidi  time  we  fliall^  iff  loflident  arguments, 

tkfuts  ?  And  wc  flull  here  iifc  .iptly  enough  the  firft  Ihew,  that  this  feaft  was  kept  on  the  twenty 

TCiy  words  alio  of '  TertttUian,  Ipcakiog  of  di-  fifth  day  of  'Decembery  as  now  it  is,  and  that 

vers  obfcrvations  in  both  facraments,  and  other  then  alfo  from  antientcr  time,againft  thofe  which 

parts  of  chriflian  religion  in  his  rt:nc,  which  fuppolc  the  beginning  of  it  no  elder  than  after 

was  near  the  apofUes ;  Harum  &  altar um  ejuf-  or   about  Conjiantine  ;  and  from  thence  wc 

modi  difciflinarum ft  legem  exfoJluUs firtftu-  fliall  go  upward  to  the  apodlcs.   But  becaufe 

mvenies  :  fiutf  trsditio  tibi  the  proof  that  hath  firft  reference  to  the  time 

frutendefur  mt^ix^  confketndt  conjii^matrixy  of  this  coondl,  and  makes  much  otherwile  alio 

&  fides  obfervatrix.    But  for  the  order  of  for  confirmation  of  the  antiquity  of  this  cclc- 

proof  here,  (it  being firfl  cleared  that  this  traditi-  bration  of  the  day,(as  ihall  be  prefcotly  ihewcd) 

on  was  about  the  time  of  thofe  fathers  that  tefb-  confifts  cfpecially  in  obiervation  of  die  nsm*  «f 

fy  it  fowmew^  receiv  ed  in  chriflcndom)bcfbre  wc  the  titr.e  under  which  rhofc  fathers  received, 

come  to  the  particular  deductions  of  it  out  of  denoted,  and  celebrated  it,  chat  is,  of  the  very 

the  elder  ages  that  preceded  them,  we  fbatl  here  day  of  the  wkoer  fitflicet  with  reference 

HOC  trntiindy  fiift  tiot^  that  as  it  was  emutM-  to  the  JPrmg  equinoxt  as  to  the  time  of  the 

(jt  ueehed  as  a  thii^  diea  letcled,  lb  was  it  concept ioa  of  our  Saviour*  and  to  the  fummer 

aUb  generaHy  chough  of  as  what  was  thea  very  fitftue^  and,  mttnmit  epuMx,  as  to  Sc.  Job^s 

>  IXJou.  c.  }.  Mnm.  to.        *  D.  Aug.  fenn.  de  divtrCs  4*.  &  59. 1. 4.  adrerfi  Oeftoa.  t.  if.  8c  in  tti\m.  cxxxii.  <  D. 

Him.  in  rpift.  dc  cfUr.  KilcK  tent.  «.         "  Scrm.  de  daait  1.  ■  IX  Cbtjittik  SavilUna,  wm.  1.  **v<  t3.  p-  ( >  i. 

•  Advrr<:  lijcrcf.  I.  ).  ft4.  '  OaeoiMM  adlidi,  b  4.  «SifmrdiA;  •iciiiimliMB.)4>tei».*.«dii.  BdiL  at  iaierio. 

17.  dc  lui.  ju.  Bji'cift,  mJcm  tonu  *  taum.  in  tMm,  onxii.  '  Sam.  4e  tmlk,  4. 
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Of  the  Bifth^  rf'Our  Savim* 


Utfh  and  ttnceft'tM,,  it  isfirfthere  reqtrifit^  «%ht  dcerees  of  thofe  figns,  and  then  made  the 

that  wc  (hortly  (^pcii  the  aiiticnt  fuppofition  iiq^fed  time  of>8^/w/  and  equiMxa.  The 
which  the  moil  pntnitive  times  had,  touching 
drafe  four  beginnings  of  the  quarters  of  the 


year;  which  (being  much  difTerenc  from  what 
was  received,  both  ar  the  time  of  the  coancil 
of  tUce,  and  before  it,  arnl  frt  m  what  is  alio 
yet  retained  in  church-cycles)  will  make  way  for 
confirmation  of  the  received  opinion  of  the 
juft  time  ^  that  lacied  birtb-day. 

SECT.  n. 

far  preparation  of  man  partiadar  pr»f  of 

the  tradition  of  this  feaft-day^  ffce  fuppo- 
fition ivhich  the  viojl  primitive  .J^cr  /' )-/ 
tmhntg  the  tune  oj  tlx  luillice&  and  etjui- 
noxes. 


tdnmonies  of  this  kind  of  placing  them  Id  tbofe 

times  arc  frequent,  Ovid  '  exprcfsly  teach- 
cth  us  lb  for  the  Jummtr  foljiice.  But  in  tlic 
ktiendar  chat  is  commonty  joined  with  him, 
and  received  bv  (I'licr?,  it  is  therein  mifiaken. 
Thehicc  for  all  iour  ^  do'Pliny,  ^  Columel,  >  l^i- 
tntviui,  *  Martiautts  Cafelta  %  the  (cholioll 
oo  Germdnicus  his  Ardttu^  and  the  autbot  of 
the  fragment  joined  with  Ctnjirmut:  And  of 
the  natural  forces  of  the  two  tropicK^  Or  jOA 
fticts^  to  this  purpofe  ManiUut  \  * 

IJiis  qutditm  vires  oflava  in  farte  repmuHt ; 
Hunt  quibus  ejfc placet  dec  mas ;  nec  dtfuitMitw 


Meaning  that  the  common  opinion  was,  that 
they  were  (with  the  equinoxes)  in  the  eighth 

TH  E  aatioft  and  civil  fuppofition  of  the  part  of  their  ligns,  but  that  ibmc  thought  them 
folfticet  mieqmtMoxes,  (in  which  an  otherwife;  fome  in  the  tenth,  fbme  (ns  they 
expTcls  cliara<5cr  is  found  of  the  antiquity  of  otigl.rj  in  the  firrt.  Cut  this  opinion  ct'  the 
this  traditioot  as  fliall  be  prelently  ihcvvcd)  was  eight  parts,  and  ib  by  confequence  of  thole 
Intb  before  and  about  our  Savlonr's  biitb-day,  tunes  of  the  epmtxes  and  filfticts  was  a  mod 


{eQiCciallv  in  the  Roman  empire)  of  another 
kind  fronii  that  which  either  at  this  day  is,  or  at 
the  time  of  the  birth  was  s^r^able  to  the  more 
accurate  and  namral  allrooomy;  I  mean,  the 
fuppofition  which  was  publickly  received  in 
their  kaU»dars  and  fdrd/egmata,  which  de- 
noted both  their  iacrifices*  icall-days,  and 
country  obfervations  for  matter  of  husbandry : 
For  they  fuppofcd  in  thole  katcndars,  that  the 
fun's  entrance  into  the  firft  degree  of  /Iries  was 
on  the  fifteenth  kalends  of  /Ipril  in  the  Julian 
year,  that  is,  on  the  eighteenth  day  of  March  \ 
but  that  the  Jpring  equinox  was  not  until  the 
eighth  kalends  of  /Ipril,  that  is,  the  twenty 
filth  day  of  March.  So  likcwUe  for  the 
Jkmmtr  foljlice^  upon  the  filbeenth  kalends  of 
July,  that  is,  the  re\cnrccnth  of  June,  they 
placed  the  fun's  firft  entrance  into  Cancer  ; 
Mt  the  felfticeon  the  eighth  kalends,  chat  is, 
on  the  twenty  fourth  of  June.  So  the  fif- 
teenth kalends  of  Olhbery  or  the  fevcntecnth 
of  SePtemitrt  was  their  fuppofed  uiueof  the 
fun's  firft  entrance  into  Libra;  But  the  aHtumn 
equmox  on  the  eighth  kalends,  or  the  twenty 
fourth  of  Stftemi^er  \  And  according  to  thcic 
the  firft  entrance  of  the  Inn  into  CaPricvrn 
they  pbced  on  the  fifteenth  kalends  or  JobM' 
ary,  or  the  eighteenth  of  'December ;  But  the 
•auitUttr  Joifiice  oo  the  eighth  kalends  of  Ja- 


antient  tradition,  and  retained  ftill  in  their 
kaltudarst  or  [afiiy  made  for  civil,  i'acrcdt 
andmfUcknie;  notwithftanding  that  the  more 
accurate  aftronomers  bad  found  it  to  be  an  er- 
ror ;  not  otherwife  than  at  this  day  thofc  which 
keep  the  Julian  and  "Dionyjian  account  in  the 
church,  (as  WC  in  Qreot  BrUmn\  liippolc  the 
Jprittv  equinvx  on  the  aift  of  Marebt  though 
the  known  aftronomy  teach  us,  that  ii  antici- 
pates about  eleven  days.  And  as  it  happens  in 
like  cafes,  they  ftill  retained  trhat  had  been  from 
antient  time  (ettlcd  in  the  ftate,  ncgIc<2iog  the 
corrected  aftronomy  ;  and  that  cfpccially,  be« 
caufc  thnfc  old  katendars  were  already  fitted  to 
their  foafts  and  facrtfices,  and  Were  mote  known 
to  the  people,  who  could  not  but  hare  been 
much  troubled  with  an  iimovarion  of  the  time 
of  all  their  publick  foJcmnities.  Neither  did 
ScfitentT  in  his  divers  amendments  of  the  year 
made  upon  Julius  Caefar's  command,  or  the 
reft  after  him  ib  imployed,  alter  any  thuig  in 
this  fuppofition  :  All  which  is  iSlUy  expreHcd  in 
that  of  CoUtmellAt  in  his  precepts  of  husbandry  ; 
where  havine  firft  ^keo  of  the  folfiices  and 
equinoxes^  &ling  upon  the  eight  degrees  of 
thole  lunSy  he  prefently  thus  admoniOies  :  Nee 
me  fiilnt  (faith  ^  he)  Hipfareii  rttk^  fiuu  Jk- 
cet  fdW.itia  <^  aequinoElia  non  o£tavis,  fed 
frlnus  fartibus  Jignorum  confici :  f^eruta  in 


sHMrjf,  diat  1^  the  twenty  fifkh  of  'Deetmber ;  Ue  runs  MfiifHtu  fefuor  Eudoxi  ^  Metowis, 

So  that  the  erjuinnxes  and  fnljlices  were  not  ant'iqucrumque  faflos  ajirologorunty  qui  funt 
fuppofed  in  the  firll  entrance,  or  in  the  firft  de-  aptat  't  publicu  facrifciis  ;  quia  ^  notior  efi 
grce  of  thole  fblir  figns,  (as  at  this  day  tbev  ifia  vetus  Mffkolis  concept  a  cpiuio.  He  g^ves 
are,  and  many  tati  fince  luive  been)  but  at  fiidi  here  the  true  reafon  why  that  fuppofition  was 
time  as  the  fim  field  the  eight  degrees  of  them.-  retained ;  bur,  by  the  way,  is  deceived  inthiSi 
For  the  lun's  proper  diurnal  motion  being  about  .       _  . 

a  degree^  it  fo  fell  out  in  their  calculation,  that 
eight  days  being  reckoned  from  the  fitft  entrance 
into  every  of  thofc  figns  (as  is  (een  in  the  ex- 
amples) on  the  eighth  day  the  fim  was  in  the 


that  he  takes  Eudoxus  and  Met  on  to  be  of 
thole  antienter  aftronomers,  firom  whom  it  was 
received.   It  is  True  indeed  that  in  the  old  < 

rapegmatay  which  fticw  us  that,  according  to 
Calippus  and   Eutlcwon^    the  Joljiices  and 
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epuMxesvetc  at  the  fitft  cnCnuioe  of  the  fiin  miftakcn  by  the  trannjror,  when  he  found  ci- 

tnto  the  figns  proper  to  them:  Eudoxus  yet  thcr  the  uamcs  written  without  clTcnrial  points 

hid  oihcrxvilc  placed  diem ;  as  for  the  purpofc,  in  the  ^r<»^/ri6  charaiftcr,  or  clfc  mif-tranfcriboify 

the  ffr  'tng  ejuinox  on  the  fixth  day  after  the  (as  ic  might  cafily  be^)  by  foch  a  writer  as  was 

fun's  entrance  into  yfriesy  and  the  winter  fit-  not  worthy  to  be  traded  to  ;  for  the  mifliaping 

fiice  on  the  fourth  day  after  the  firft  entrance  of  a  letter,  or  the  doubhng  of  a  point,  and  the 

into  Cafricmm :  But  we  find  not  that  he  had  lik^  Iboa  makes  (iich  variance  of  names  tx- 

taught  this  learning  of  the  eight  days  or  part5 ;  preffed  out  of  that  language.   Bat  for  themtr- 

no  more  do  wc  that  Meton  was  any  teacher  of  ter  of  the  eight  Regret  s,  and  the  foljiices  and 

it  s  although  aICo  fnr  this  particular,  beftde  the  equiMxts  referred  to  them,  here  is  autboritv 

piri>Hlbed  farapegmttttt^  I  made  (pedal  featch  chat  it  bad  original  from  ■  the  CbaUees,  which 

dlbfitl  it  in  'ftnlomy^    '^tV^s  drt'Ktt.rlv  at^fpur,  I  yet  think  it  as  ftr  from  truth  as  that  of  Coin- 


i9ttny^(-^e:rf{a.jii-f,  abook  never  yet  printed, 
vat  fraught  with  divers  nieces  of  the  /armpee- 
mai  both  of  M€f»H  and  Eudoxiiri  uii  vhouy 
mother  thing  fi<om  that  which  goes  nnder  a  like 

name  for  'Ttokmy^^  publilhcd  at  the  end  of 
fome  editions  of  Ovtdi  fafii.  Befidc,  it  is 
ieertahi,  that  the  fimmr  fiifik*  oUerved  by 

Meton  with  Eufiemon  in  the  3i(?th  year  of 
jNabonaJfar,  that  is  about  440  years  before 


mel's  ;  neither  is  this  a  fit  place  to  make  larger 
inquiry  after  it.  It  here  fufficcth  to  fliew  it 
maaifa^  that  this  placing  of  thole  parts  of  the 
year  was  obfenred  from  aoticnt  time,  and  that 
cipccially  in  the  (laieof  Rome  ;  as  wc  fee  alio 
in  thole  their  old  codiitiY>feaftSi  the  rtkiidUst 
the  fkra&gy  the  vhuiim;  which  were  die 
three  main  feafts  wherein,  from  antient  time, 
they  made  intcrcclTion  to  their  Gods  ag^nll  all 


dbrifl,  was  upon  the  aid  of  the  Effftiatt  hart  that  might  happen  to  their  green  ooili»  diet 

month  Thamertotb,  as  "  Tfohmy  exprcfsly  ripening  of  the  fruits,  and  their  vintage;  and 

reftifies,  which  for  that  time  agrees  with  the  were  .kept  (and  lb  noted  by Varro)  according 

17th  of  the  Julian  June.    Neither  EudoxMi  to  no  other  account  of  the'liin's  place  or  moti* 

tlierefiite»  nor  MetMi^  thus  placed  the  Jolfikes  on  than  is  before  dehvered.   And  according  to 

on  the  eighth  kalends  of  their  months.  Others  this  accoont  are  the  etpunmiet  and  fotfiictt  in 

of  larc  time  have  mud)  troubled  themfelvcs,  venerable  Bcde's  ephemcris,  noted  with  the 


addition  of  juxta  quofdam^  to  be  undcrftoodp 
although  in  the  print  rhey  (bmewbat  vary 
from  it ;  But  it  is  dear,  that  in  his  'December., 
the  filjittium  juxta  quofdam,  and  in  his  March^ 
the  aequiuoHum  juxta.  quofdam^  are  both 
idj  OB.  Neither,  I  g|Defs»  will  the  original  be  placed  a  day  befiure  diey  (hoold  be,  that  i^ 
iMnd  among  any  of  the  amfents  diat  are  dal^  they  ought  to  be  on  the  eighth  kalends,  (not  the 


to  find  the  ground  or  original  whence  this  fup- 
polltioo  came  among  the  antients  ;  as  cipecially 
cardinal  Contaren,  Geneftus  de  Sepulveda^  and 
moft  of  all  Jofeph  Scaliger  but  their  con- 
are  moft  nncCTtaio,  and  too  weak  to 


fick  in  authority,  bu:  m  a  tranfcrint  of  fome 
Mfts  of  a  LMti»  traoflation  by  Mraham  dt 
jBalmif,  of  a  book  iftlod  '  Ifagogieon  aftrtk^ 

giae  'Ptolovmci^  (which  indeed  appears  to  be 
Qemtnus  his  pbaemmena)  compared  with  the 
Qreek  \  I  find  thefe  words  inferred,  as  if  they 
were  bat  trandated  from  the  firft  author;  Dter- 
fue  tropicus^  smbo  ae^utnoxiajeaaidlim  afiro- 
'  lorum  Graecorum  oftnionem,  fiunt  in  primis 


ninth)  the  one  JattuaJ  y,  the  other  of  April \ 
with  which  the  Sol  in  Qafricornumt  and  the 
S«i  in  ArUtm  diere  beibre  noted*  10  did 
ifth  kalends,  exadly  fiippofe  the  filftice  in  the 
8th  degree  of  Capicom,  and  rhc  equinox  in 
the  8th  of  jfrief,  that  is,  in  the  15th  days  of 
their  months  ;  reference  bcii^  ftili  had  to  thU 
antient  account,  which  he,  being  mod  curiool 
in  the  cycles  of  time,  woald  notomit ;  although 


gradMu  bmm fiffurym ;  fei  fituudum  C&iA  ms  epbemens  were  purpoJay  nado  fat  the  27im 
daeortim  efhmem,  m  9ff0vis  gnulitmt^  bat  tnxfiam  year,  whidi  aHo  he  htfb  together  e>« 

preffed  in  the  fame  columns :  But,  I  fuppo(^» 
the  chief  reafbn  why  thelc  two  (laud  fo  di(> 
placed,  is,  becaule  the  noting  <^  the  birth  of 


the  Greet  copy  hath  no  fuch  thing  ;  though  it 
be  like  enough  that  tlic  copy  whence  he  tran- 
llated  It,  had  ;  thar  is  an  Arabick  copy  of  Ge- 
minus  who  (as  Euclid  alfo,  'Ftolomy,  Ari- 
Jiotle,  much  of  Galen,  and  other  Greek  au- 
thon^)  was  toroed  out  of  Greek  into  Arabici, 


St.  Anaf/afia  \\  as  thought  more  necelTary  to  the 
eighth  kalends  of  January,  than  this  old  iuppo- 
fed /dlflice  ;  and  therefore  there  being  noC  foooi 


■nd  thence  into  Latin,  long  before  the  Greek  enoof^  for  the  filfike  to  be  added»  it  was  caft 

itlelf  was  trandated  Immediately  into  Ltfr/v,  uponavofdptaM  ofaMnenexcptecediDg.  Th« 

as  wc  have  it  at  this  day  ;  And  it  appears  that  fame  may  be  faid  of      J}r  'v'.^  e/juinox,  which 

his  trandatfon  was  from  an  Arabick  copy,  io  had  no  room  on  the  eighth  lulcnd  of  A/ril  in 

that  alone,  thtt  the  parapegma,  which  is  at  the  colamn,  by  rcalba  of  the  conception  end 

the  end  of  this  Latin  Geminas,  hath  the  names  padion  of  our  Saviour  together  noted  to  that 

of  Eudoxusy  Calipf:ts,  EuflemoUy  *DoJitbeus,  day;  And  that  he  is  fo  to  be underftood,  he 

and  Metm,  (b  varied  as  frequently  other  names  himfcif  eUwhere  is  '  tedimony  enough,  exprcis* 

are,  which  are  exprcffcd  out  of  Arshick  letters  ly  relating  this  antient  courle  of  accounting  the 

into  Latin  in  Hke  tranflations ;  as  for  Eudoxui,  filfticet  and  equinoxes ;  So  that  his  epotnU' 

It  hath  Orchafts ;  for  Calippus,  Tbilidis ;  for  ris  is  a  fpecial  example  of  it,  if  rightly  under- 

EnStmn,  0£Hma»i  Cot  the  other  two,  2>»y^  flood  {  as  alfo  is  that  caleMdnritm  JRommum, 

ftmhu  nA  JUthtrnti  ell  which  phiinly  were  ktdy  cnt  In  braJ^  and  (b  poUdbed  fim*  fbe 


^  Go4»fllC  eft      Ifunici Ssffllc     nmn  i 
iMiScai  (grcgiui.  *  Mach«iiiii.  frntix.  L  ^ 

^ iiariM|itaqiic  dodillimus.  *  <;  ky.  Lm. 

Mia.Ll.  ci9>&  ScboUaft,  ad  Aratca  pioguoftiu, 


fta  humaniiate  v.e.  J. 
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.print,  andfuppofed  to  be  as  aoticnt  as  Cut^M- 
t'me  the  great ;  where  the  fummer foljltct  W  in- 
deed by  the  ciitccrs  or  the  tranicribcrs  fault  let 
to  the  -:h  kalend  of  >/r,  which  plainly  Ihould 
have  been  on  the  cighih  ;  and  the  Ipd'$  fitrancc 
jnto  CAticer  is  on  tlie  17th  kalend,  which  Ihould 
be  on  the  15th ;  as  alio  the  fun's  entrance  in- 
to Aries  ftoold  have  been  placed  there  on  the 
,5rh  kalend  o'l  April,  which  agrees  juft  wi^ 
thefcaft  oi  Hilar la  being  on  the  eighth  kalend. 
And  according  to  this  liippoficion  of  the  anii- 
«ilt^  did  that  learned  gentleman,  ^ew^f  ^*r- 
^MUt  t«M»  Hochenburg  (out  of  whofe  Itbrinr 
diis  tMteudar  was  lately  publirticd)  judicioufly 
declait  the  reafim  of  thole  difTciences  that  ap- 
pear  in  it  ftom  the  liter  aftfonomy »  and  that  in 
his  letter  written  to  /iguior  Haleander,  a  gcn- 
tlcoun  of  cmious  learning  in  Rome  ;  the  copy 
whereof  was  thence  fcnt  mc  through  the  bauds 
of  that  learned  and  worthy  gentleman  monfietir 
Tiertfc^  anadvocitc  in  the  parliament  o\Aix\ 
andthis  fometwo  years  fmcc,  when  betwixt  him 
and  my  fcl^  and  60m  him  \oH*kt»der^  divers 
kttcrs  pafled  touching  the  pariicolart  and  an- 
tborttj  of  that  kdtaiMr. 

SECT.  III. 

Ifcit  tie  feepi»g  (/  i*  w»  /*  ''f- 

cvh'cJ  from  erudition,  eVcn  of  the  eUejl 
tims  ftnce  our  Saviour  j  Mid  this  jujlified 
from  the  fatkrs,  fulpruig  UtahOfie  hem 

on  theyeo^«f 
fticc 

THAT  anticnt  *  fiippofition  of  the  folf/ices 
and  equinoxes,  being  thus  hitherto  firU 
opened,  let  us.m  iookina  back  by  degrees,  firft 
(Mis  before  propofcd)  begin  with  the  time  of 


the  council  of  Nice,  held  in  the  year  of  our 
Saviour  jxf .  It  will  fo  appear,  that  beforethat 
council,  thisfcaft  was  cftablilhed  in  the  ■^  cflern 
church*  and  that  bv  the  gcucral  tcftimony  of 
thoft  fachers,  which  wiA  one  voice  fuppolc  it 
as  formerly  placed  on  the  very  day  of  the  win- 
ter folfiice\  For  had  it  been  begun  after  or 
abooc  the  time  of  that  council,  and  withal  fup- 
pofcd  to  have  oiioht  to  have  been  kept  on  the 
v/inter  Juljiice  day,  then  doabtlcTs  wotild  they 
have  placed  it  on 'that  day,  which  was  received 
in  the  church  to  be  the  winter  folft ice  day,  al- 
ter or  about  the  fame  council  \  as  at  this  day  in 
the  Gregorum  year,  who  doubts  but  that  a 
fcaft  to  be  newly  inftituted  on  an  equinox  ox 
fiUiee,  or  with  reference  to  either  of  thofc 
times,  would  be  p'aecd  by  them,  which  havc  re- 
ceived that  rclonuanon,  on  the  equhuxet  or 
fiUieety  or  with  reference  to  them  according 
as  they  are  in  the  conedcd  lulenddr,  aod  not 
asihcy  tidl  inthc>/»««  or  *Dionyl!aH  year? 
For  example  alfo;  wh.u  v^rcucr  tcmmony  were 

there  (if  aU  other  *«c  loj)/^?^'^''!*'^^ 
qoiiy  of  that  very  kind  of  keeping  the  feaft  of 


of  our  Saviour. 

Eajier  as  we  do  in  our  church,  to  be  of  the 
ptimirive  times  tlian  this,  that  the  Tafihaies 
termtHi  are  retained  ftill  according  to  the  j^ri«j 
eqninox   received  in  the  primitive  times  ^ 
Now  to  make  clear  our  purpolb,  here  it  is  alfo 
certain,  that,  about  and  alter  that  council  of 
A/fc,  the  jiring  equhiex  according  whereto 
the  fafchat  cycles  were  made,  was  fuppofcd 
in  the  church  upon  the  iift  oi  March,  as  is 
fecn  aUb  inthe  Tafibal  account  ufed  to  this 
day  in  the  church  of  England  ;  fo  that  it  waS 
become  four  days  fooucr  than  in  thofc  ddCT 
fini*«,  when  it  fell  in  common  opinion  on  the 
ifth  day:  But  when  thcj^pri*^  equtMx  was 
fo  changed,  and  accordii^  to  tfaechai^  alfb 
itceived,  it  could  not  but  follow  that  the  bcgin- 
nioMof  the  other  three  parts  of  the  year  niuft 
alfo  be  altered,  that  is  plainly  feen  in  the  knowa 
courfe  of  the  fun's  motion.    And  therefore  the 
Joljttces  and  the  other  equinoxes  muft  alfo  vary 
in  their  months,  and  by  a  like  or  very  >  near 
like  difierence  of  days  anticipate,  as  they  are 
accordingly  cited  in  Bede'i  epbemeris,  who 
elfcwhcre  alfo  admonillies  as  much.  There- 
fore it  muilfoliow  too,  that  about  and  after  that 
gsnernt  comeit  the  time  of  the  uinter  filfiice 
was  placcil  (and  fo  iuppofed  in  ccclcfiaftical  ac- 
count) upon  the  xift  or  iid  of  ^December, 
But  if  it  had  been  fo  received  when  this  fcaft- 
day  was  firft  ordained,  and  fpccially  olaced  oo 
the  Joljhce  day,  (as  the  fathers  generally  by  tra- 
dition from  former  times  place  it)  there  had  been 
neceflfary  caufe  enough  to  have  had  it  fidlca 
yearly  three  or  four  days  fooner  than  it  did*' 
both  in  the  primitive  times,  and  doth  at  this 
day,thatis,on  the  twenty  Jirft  or  twenty  fccond 
of  the  lame  month.   By  oonfeqoeoce  was  it  thea 
ordained  or  received  in  the  church,  at  fuch  rime 
as  the  vutnter  /oljitce  was  not  fuppofcd  on  the 
twenty  firft  or  twenty  Iccond  day  of  the  fame 
month,  but  on  the  twenty  fifth,  that  i%  at  leaft 
before  thatcouncU  of  Nice,  or  Conft^hulhK 
peat,  however  too  ralhly  fomc  havc  delivered 
"of  it,  that  fojl  feculum  Cenjiaiitini  Romae 
bac  obfervatU  infittuta  eft.   Neither  can  that 
objc<aion  havc  power  here,  which  perhaps  inajT 
obvioufly  be  brought  to  impugn  this  kind  of 
aroument;  that  is,  that  it  might  notwithftand- 
ing  be  ordained  firft  in  the  later  part  of  the 
primitive  tunes,  or  after  Cwftantme,  or  that 
council,  in  fuch  fort  that  it  might  be  placed  on 
the  day  of  the  folftice  that  was  received  at  /Ae 
time  of  the  birth,  that  is,  the  twenty  fifth  day, 
and  not  that  which  the  corrected  account  had 
fo  innovated  \  For  this  objcdion  is  partly  an- 
fwcrcd  before  in  the  paflage  of  fcafts  at  this  day 
to  be  ordained,  with  reference  to  t\ic  filftices  in 
the  Gregorian  kaleudar :  And  bcfides,  if  the 
churchy  about  this  time  after  Conj}a>t!nii\\\zA  re- 
garded in  a  new  inftitution       foiftice  of  the 
time  of  the  birth,  according  as  it  was  then  to 
be  found  in  the  month,  it  muft  be  that  they  ci- 
ther regarded  the  true  and  naturalt  or  the  re- 
ceived and  €ivil  folft  ice.  For  the  fiift  t  If  they 
had  beealb  curioasaa  to  have  ImflK  what  che 
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tnic  place  of  the  tKnfffr  folftice,to  this  purpofc,  guided,  that  is,  of  the  Egyptians^  and  cfpccially 
had  been  in  the  age  of  that  birth,  (as  they  had  of  thofc  Alexandria  ;  fo  ' 
indeed  ibught  for  the  true  eqtuHox  of  their 
own  time  for  their  diredh'oD  of  Eaftevt)  they 
had  found  that  the  true  yS^/f^  anticipated  the 
twenty  fifth  djy  about  two  days;  For,  by  the 
Bioft  -ilCcuratc  calculation  to  the  noOD  of  the 
neridian  of  £etbUm,  on  the  twenty  fifth  of 


the  cxprcls 

ceftimony  of  Aiiatoltutt  born  and  bred  in 
jtkxMnirut  but  bilhop  of  Laodicea  in  the 

tunc  of  Anrel'taii,  about  two  hundred  fcventy 
years  after  our  Saviour.  He  lliews,  chat  then 
thcclcventli  kale  ids  of  Aj>ril,{\\M  is  the  twenty 
lecond  of  March  was  the  fuppolbd  eftUHOX  \ 


IDeeemher^  in  the  year  commonly  attributed  to  which  agrees  well  enough  with  that  of  thetwenty 


the  birth  of  our  Saviour,  the  fun  was  in  the  fe 
cond  degree  of  Caficorn^  and  fomc  minutes 
over  ;  (as  ^  CarJM  alio  places  it  in  the  fcheme 
of  that  nativity)  whence  it  muft  clearly  fol- 
low, that  about  the  twenty  third  day  was  the 
very  point  of  the  ■•^nmr  folftice,  the  diurnal 
troe  motiou  of  that  time  of  the  year  in  the  fe- 
rigteum,  bdng  Ibmewhac  more  than  a  degree. 
No  place  was  then  for  this  true  pjlji  'tce  in  fuch 
their  confidcracion  of  the  birth-tirac,  if  they 
had  thus  enquired  after  it,  unlcfs  they  woatd 
luve  iaftituted  the  feaft,  (under  that  name  of 
time)  on  the  twenty  third  day,  and  not  on  the 
tWCD^  fifth.  For  the  fccond  ;  What  colour  have 


firft,  if  regard  be  had  10  that  variation,  which 
the  fix  hours,  out  of  which  the  leap-year  is 
made,  mufl  of  neceffity  be  a  caufc  of,  as  Bede 
f  w  thai,  in  explanation  of  y/w*?;^/////,  hath  taught 
us  :  The  fame  Bedt  alio  well  admoniiliing,  that 
it  was  regula  NicenofrobMaconctlio,  noi  Jfu' 
tafs,  *  to  have  that  time  received  for  the  J^ring 
«f»MMr.  And  indeed  die  very  words  of  the 
CpifUes  ieot  out  of  that  council  touching  it,  and 
the  church  (lories  plainly  prove  it  to  have  been 
generally  known  aud  received  in  the  church, 
both  of  the  'juefi^  norths  fouth,  and  part  of  the 
eafly  long  before.  In  Confiantine's  epiftle  *  to 
the  churches  of  chriftcndom,fent  prcfcntly  upon 


we  10  diink  that  they  ihould  in  thofe  times  have  the  council,  it  is  expteiTed,  that  it  was  fo  gene 
retained  riie  oU  fbppofition  of  the  ehrit  folfiiee^  Adly  received  before ;  and  Rujjinus  fpeaking  of 


for  their  inflitution  of  this  fcaft-day,  and  yet  fo 
carefully  alter  the  formerly  received  equinox  for 
Eafterf  This  of  the  birth  being  as  the  head 
and  lule  of  die  chieftft  mmtvthk  faSa,  as 
that  of  the  pafHon  and  reloiredlon  is  of  the 
movable.  Would  they  have  retained  the  fame 
error  upon  inllitution  of  a  new  f^rall,  which 
with  fo  much  corioifity  they  had  correifted  in 
cftablilhing  the  certainty  of  an  old  one  It  reds 
firm  therefore,  that  whenfoever  it  was  firft  inftitu- 
ted  for  aunivcrfary  celebration,  it  was  in  fuch  an 
age,  a^  had  the  fiqiporuion  of  the  winter  Je^ice 
telca%  on  the  twenty  fifth  day  ^^Dteemitr  yet 
retained  in  the  church  ;  Othetwife  what  dcpen- 
dancc  were  there  betwixt  the  name  of  the  fcaft 
and  Che  filftiee  ?  But  that  dependance  is  by  the 


the  council,  tells  us,  that,  '  de  obfervatione 
'Pafcbaey  antiquum  canonemy  fer  quern  nulla 
de  retiquo  varietat  erireturf  tradideruHt. 
Nothing  cherefete  can  be  clearer,  than  that  the 
em/mox  of  dw  twenty  firft  or  twenty  (ccond  of 
March,  (according  to  the  diflereiiee  b".tbrc 
noted)  was  antient  in  the  traditions  of  the 
church,  long  before  the  Nicene  council :  Other- 
wile  they  had  as  well  in  cxprcfs  terms  inno- 
vated the  equinox,  as  eftabliflicd  uniforaiiry 
in  obferving  their  Eafier  by  it.  Therefore  al- 
fo  was  the  winter  fitfiiee  about  the  twenty  iirll 
br  twenty  lecond  of  TDecember  in  the  tradition* 
of  the  church  long  before  that  co-.incil ;  then 
what  follows  hence,  touching  the  inlhtucion  of 
the  firaft  which  we  eoqube  after,  is,  according 


conient  of  the  Cithers  fniiy  teftificd,  as  a  tradi-  to  the  former  inferences,  moll  apparent,  for  lo 
tion  of  former  times;  and  the  lateft  age,  which 
in  tlie  church  retained  that  fupporition,  muft  a: 
leaft  be  before  the  council  of  Nicet  as  is  already 
fliewed ;  therefiire  at  leaft  the  inftitution  of  ic 
muft  precede  that  council. 

This  being  thus  hitherto  deduced,  it  will  in 
die  next  degree  of  fefiichiog  backward  follow 
tUo,  (if  we  can  prove  the  received  iiippoficion 


much  time  as  thole  teftimoDies  reach  back  unto. 

To  go  f.irthcr  up  in  a  third  degree,  it  will 
be  alfo  judificd,  that  tbif  equinox  (and  by  con- 
le<iQenoe,  another  winter  fiUiee  dian  niac  of 

the  syth  day  of  'December)  was  not  only 
antientcr  than  the  Nicciie  council  in  die  church- 
cycles,  but  alfo  even  equal  to  the  apoftles 
times.  For  although  we  find  in  the  cbuicb  ftory 


of  the  chmxh,  touching  the  time  of  die  wbuer  .  gieat  differences  of  the  primirive  times  tooching 

foljiice  to  have  beeu  long  before  this  couodU  theketping  of  i?<»/?rr,and  divers  cycles  and  can- 

sereeable  to  that  which  here  is  ihewed  for  the  oos  made  for  it,  yet  thole  differences  arc  chiefly 

CUK  of  it,)  that  the  firft  oblervation  or  inftira-  about  the  day  of  the  v.'eek  whereon  it  ihould  M 

don  of  this  feaft,  under  the  name  of  the  folflice,  kept,  as  between  the  Teffareskaidccadtes  and 


npon  the  twenty  fifth  day,  was  alfo  long  before 
that  coandLNow  as  the  jpring  equinox  changed 
from  the  twenty  fiith  to  the  twenty  firft,  fo  did 
the  winter  fiifiiee  of  neoeffity  change  alfo,  as 
is  before  Ihcwed :  But  the /prifig  equinox  was 
alfo  at  leaft  lume  fifty  years  before  that  council, 
upon  the  twenty  firft  or  twentyfecond  of  March, 
by  the  received  fuppofition  of  them  from  whofe 
diredion  the  church  cycles  were  principally 

*  Cominent.  ail  Ptolem.  qa^Jripinit.  L  i,  com. 
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the  churches  of  the  •»<■/?,  but  never  (in  any  tcfti- 
mony  of  credit)  about  the  diverfity  of  luppo- 
fition  of  the  equintx  that  diiedb  it,  ocherwiie 
than  according  to  that  in  AnattGnf,  which 
ftands  with  the  received  time  of  dlC  a,ift  of 
March,  as  is  already  noted.    I  (ay>inaoy  tefti- 
mony  of  credit.  For  under  Avour  oftfae  kerned, 
I  conceive  not  that  attributed  to  Tbeef^bir 
bilhop  of  Caejareot  and  pubhibed  at  the  end  of 
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Beie*i  -qtiftle  to  Wkhnit  wfiere  the  15th  day  and  had  been  lb  likcwiTe  from  the  times  of  tlie 

fsfiippolcd  forthc*fiwi«p,to  be  otiicr  than  flip-  apofllcs  ;  that  is,  from  ftroe  lime  after  the 

pontidous,  the  whdbflnneof  it  hath  the  cha-  paifion  of  our  Sav  iour,  before  which,  there  was 

Mdcr  of  coaocetfeitii^ :  But  the  equinox  is  ftill  no  need  at  all  (for  the  cflablilhing  of  our  E^^er^ 

(foronght  appears)  tuppofodtbcfaune,  in  that  which  was  to  be  ruled  by  x\\z^  'mge^tuM»x) 

contro\crly  about  £tfy/<r,  had  under*  pope  to  vary  the  placing  of  thofc  point*  of  the  quar* 

/'/V/«r  alri:t  the  year  cxc.     It  wasinthccoun-  tcrs  ol  rhc  ycarr'  But  it  being  commoQiy  re- 

cil  of  Kicit  and  the  fame  alfo  before  yiitOTt  ccived,  (out  of  the  account  aud  calendars  of  the 

even  up  to  the  time  of  the  apoftles.   What  Centiks)  that  the  a  5th  of  'December  was  the 

ctfc  is  ticiiotcd  in  that  of  Troterius,  patriarch  of  filflice,  and  that  on  the  (kmc  day  ourSavioor 

y]U.\attd>  ia,\o  pope  Leo  1.  where  he  tells  "  him,  was  borri ;  it  grew  familiar  (it fccms)  aud  ib  was 
thttSc.  Mark  had  taught  the  Egyptians  (^^l- 

I  St.  Titer)  that 


eofdii^  as  he  bad  learned  from  \ 
Eafler  was  to  be  oblcrved  aftn  the  fbaiteenth 

mooi)  of  the  fiid  monih  ''  TIic  fiifl  momh  here 
was  known  by  the  J}rir;g  cquttiox,  of  which, 
if  they  bad  not  bccu  agreed,  as  much  trouble 
(or  more)  would  have  been  in  cftabliftiing  of 
that,  as  there  was  in  clearing  what  day  of  the 


delivered  down  to  thofc  fathers,  that  the  birth- 
day was  on  tbe  very  wi»ter  filfi  'ue^  whidi  th^ 
fi>  often  incnlcatet  Bottheapoftlesaiid 
lirts,  not  being  able  perhaps  (in  the  infancy  of 
the  church)  to  fettle  tbe  annivcrfary  celebration 
of  Eti^f  audi  dMue  their  hter  times,  that  is^ 
about  100  ycait  after  this  birth,  carefully  ob- 
lenred  (and  dpecially  'Peter  and  Mark)  where 


week  the  ficrcd  fcaft  of  Eajter  was  to  be  kept  the  natural  equinox  was,  (according  to  which 
oa  The  like  is  afErmcd  of  the  optical  tia-  theJitSicee  eva  vary)  and  to  found  it  in  that 
dhjou  of  that  unilbnn  celebration  of  Eafler,  by  rime  about  the  aid  or  aid  of  MwA;  (as  by 
CeolfriJ  in  his  epiftlc  to  Na'ttan  king  of  the  cxa*;^  calculation  it  will  happen,  according  to 
Tttis  :  And  to  confirm  more  fully  that  the  ob-  that  before  noted  touching  jinatohut)  and 
iervation  ot it,  cdablifhed  by  the  A'/rt-A/d' council,  hence  they  deUvcred  the  kaowk^  of  the 
was  ftich  as  had  been  even  from  the  beginning  change  of  thole  quarters  of  the  year  to  pofterity. 
of  chridianiry,  or  the  apoflles  times ;  The  very  But  alio,  becanle  even  fiom  the  birth  ixStif,  tbe 
words  of  the  cpiftlc  fen;  by  thai  co\ii,cil  to  the  ijth  day  of  ^crrwiirr  had  been  kept,  or  known 
churches  of  Egjpt  and  y^fnck  arc,  that  now  for  it,  notwithftanding  that  it  wasin  vulgar  opi- 
ihe  controverly  was  ended  touching  £«/?«r,  and  o>on  conceived  to  have  beeo  00  the  dajT  MO^ 
that  thofe  of  the  r.ijln  11  tliuich  that  had  before  butcd  to  the  civil  folftice^  in  common repntadoB 
followed  the  "Jc^s  la  oblcrving  it  on  the  four-  among  the  Gentiles  ;  yet  would  they  not  vary 
teentli  irnm,  did  hold  it  c'jfjtfiittH  PttfuJoif  ly  it  from  that  day,  bccaafe  indeed  naturally  it  had 
»u7i^  «  Tovi*  vfM*  Tsri  i$  t**^'  paVt-  HO  Mferciice  to  the  iblfiice  (which  antjdpaced 
%n  rSTld^  A,  i.  e.  tvrteMett  ri&e  Romans,  to  it  three  days,  as  is  before  fhewed)  bat  was  pro^ 
t,  and  to  allyoiiy  v^jo  from  the  beginning  ob-  per  to  the  xfth  day  of  'December  only,  as  ic 
Jit  re  Eadcr  as  vie  do  ;  or,  confine  cunt  Ro-  wastheafth  of  that  month:  Althawh  thoft 
manisy  t$  vobifium,  &  cum  omuibut  hitio  fiithers,  being  none  of  the  beft  aflRMMMen* 
Tafiha  cnjlodientibus^  as  Caffiodore  "  anticntly  thought  ftill  (however  the  filjiice  was  altered  in 
trandatcd  it ;  which  fhcws  alfo  that  in  Socrates  their  times)  that  at  the  time  of  the  birth  the  tu- 
be read  /|  «/>;t'*»  '^^^  A*"*  ^gifting,  as  tural  filjiice  had  &lleo  on  tbe  ayth  day,  and 
Ibme  copies  are  ;  and  not  *%  fnffiMt  L  e.  Jrm  thence  only  they  lb  often  note  it,  a>if>^Hng 

vulgar  fuppofition,  delivaed  in  the  r^ifen^i  of 


ttitieM  time,  as  in  others  the  reading  is.  It 
foUows  dieidibte^  that  even  from  the  beginning, 
that  is,  from  the  apoftlcs  time,  the  lame  ^rin^ 
tftihux  was  received  in  tbe  church,  that  is,  tbe 
31ft  or  lid  of  March,  at  was  afterward;  and 
that  it  was  thence  eftabUflicd  on  the  it  ft  by 
the  council  of  Nice,  and  that  by  conlcviucnt, 
in  thole  times  of  the  apoftlcs,  the  formerly  re- 
ceived equinox  was  altered  from  the  th  lothe 
aid  or  nil  ;  and  fn  alio  (as  ofnecefllty  it  fol- 
lows J  the  -u,' inter  Jclftce,  from  the  »jth  ofDe- 
cemberyio  near  about  the  lift  or  lad  of  the 


the  Qenttks,  for  oaft  HcfllwriftB. 

SECT.  IV. 

Exfrefs  teflimmm  to  rk  fame  purpofe  out 
autient  hijtory,  and  a  confirmation  from 
the  ^emrai  ujt  in  the  filteral  dmrdus  tf 

chriJlenJom, 

Either  is  this  antiquity  of  certailtty  only 
thus  proved  from  the  conmian  joining  l]ie 


N 


fime  month.  Whence  alfo  it  is  to  be  concUxkit  fi'ifi  with  the  miiUer  fi/ftice,  in  the  father  cx- 
that  this  ftaft-day  was  received  as  to  be  kept  on   pre/lions  of  it,  bnt  alio  from  cxprels  teftiroonics 


the  ifth  day,  even  before  the  apoftlcs  time,  and 
that  among  the  difciples  of  our  Saviour,  while 
he  was  yet  on  earth,  that  is  while  iovcommon 
reputation,  the  lyth  day  oiDccember  was  taken 
for  ihcKvinter filfiice:  Othcrwifc,  what  colour 
were  there  why  thccoufent  of  the  fiithers  fhould 
denote  it  by  that  civil  whiter  filfiiee,  which 


denoting  as  much  in  relations  of  die  antients. 
In  which  (to  obferve  firlla  like  Otefi^cs  before^ 
in  going  upward  firom  die  timd  of  dk>(e  fathers 

towards  the  apoftlcs)  we  find,  that  many  years 
before  the  council  of  Nice,  that  is,  under  2>ia« 
clefiMt  diia  feaft  was  thus  celebrated,  and  that 
in  fome  part  of  the  e^em  church  alfo  ;  bow- 


was  out  of  ufc  hi  die  dnvd^  both  in  their  tfan^  ever  that  church  was  not  generally  inftnided  in 
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ittnllinStGhyfljhimffi.  For  Inthe dnttch  /w  dtle     for  the         of  that  homily  I 

ftoiy  1  it  appears,  thiC,  uaSer  that  enpeMr,^*  bire  not  yei  fecn  )  wherein  he  confi«lcncly»  a$ 

liUiwff/vbiibopofMjwAM/tfitogiether  with  many  dfewhere,  ttadneSi  that  this  day  ofDecemiet 

tboulanci  duilHans,  were  aneisbicd  ro  keep  isthcjuft  day  of  tluit  bin!),  ;iiui  fur  his  autho- 

tfatt  ftaft-iky>  when  as  the  emperor,  or  his  tcl-  rity  brings  no  lefs  than  St.  'i'erer's  tclliiuouy  ^ 

ioxr  pttftcmw  Mtxhuimttt  oommanded  fire  to  Tetrin  (tt«  th«  ^rMds)f«i  bicfiiit  amjohamn 

be  put  ro  the  church  wherein  they  were  ^fui  hie  fuk  cumjacobo^ttos  in  tcciiknte  d9cmt\ 

aflcmblcd,  and  that  none  of  them  Ihould  cicapc  Which  hach  plain  reltrence  ro  that  before  notedi 

that  would  not  ficrifioe  prefentiy  to  Jupiter  oot  of  his  other  long  oration  for  tlic  fame 

yiei«r ;  wherenpon  they  all  willingly  received  aiinr»  where  he  ttUs  '  us  alfo,  that  in  the 

tbe  crown  of  martyrdom  ;  and  in  the  amienc  cbniroverflcs  of  that  time  touching  this  ftaftj 

JW«r/yrc/' ;?T  of  Rome,  the  pa/fion  of  thole  mar-  fuch  as  defended  it  as  what  ought  to  DC  kept  od 

tyn  is  placed  on  the  xf  th  of  'December  ^  in  thcie  this  day,  joftified  that  it  was  -ar«A««  %  tifjff^ 

wotds,  Nitme^M  f*J^  wmkumrn  miWum  ^  Smiw  •nSk  lU  Ootmp  i»ht.e^  Tail^pm  taStt 

marfyrum,  .qtii  cum  in  Chrifli  nataliad  domitti-  xa.T<i^r>'i%  ^  ^^^iirnjx©.,  i.  e.  very  anticnt  and 

cum  coHvettiJfeiit,  &c.  which  alio  for  the  time  fron  oUl  time  knowrtt  and  famous  from  Thrace 

"  is  jtlflified  by  the  Greek '  meno/ogy,  where  the  to  Cadiz,  chat  is,  in  the  whole  'Ji-eflern  church, 

wotds  MMtSpW;  ('ArSi^os)   o»  W  Mnlt  To  cbdciliay  be  added  that  of  whom 

cmAnvqi  »  iw  X/./ir«  A«4r,  U  >«/»  ihttuJSrm  4  Nieephonu  calls  the  fucceffor  of  the  apoflles^ 

hlftk  r  XpV'^  -^^--rriiut  Miipta^tr  a'j7?i',  Sff.  and  ic  is  delivered,  Mh.u  he  was  ordained  by 

tmc  1^  ^nthimus  ajfemhlilig  in  bis  church  a  St.  Tcter  himfcif  in  Antiocb  ;  that  wc  may  lo 

multitude  of  chrijiians  on  the  feafi  day  of  diftinguilh  hiiri  from  that  bthet  Evtdius  bilhop 

Chrilf /  birth,  kept  the  feaft  tvith  them.  Sec.  But  of  Vssatis  ^  in  Sr.  y1ti^ttftitir'%  time ;  He  in  an 

indeed  the  Greek  church  calls  this  foaft  of  the  epiftle  touching  the  times  of  the  pa/Tion  of  our 

taaityrsonthe  iSthday  of2)rrrm^fr,     they  Saviour,  of  St.  Stephen's  tnartyrdon^  of  the 

do  aUb  On  other  days  the  ^  memories  of  St.  £n-  death  of  the  bleflled  tti||M,  and  die  lik^  firs 

genu  and  Sc.  jhaftaJ7a,{hoth  which  the  w^htit  exprelsly  of  het,  (as  the  I^fik  is  Hi  *WeepSo^ 

churches  retain  with  this  hirth-day  on  the  If th)  rw/,  rranflated  by  L<««^/*/,  fijf  neither  have  I 

the  one  on  the  iid,  the  other  on  the  14th  day.  the  Greek  of  htm)  peperit  aittem  mundi  ipjitu 

BoC  chis  was  done  by  than  only,  bccaule  th«  ArrpA*,  miMim  agens  quiMdecimum  tf  die  rnekfif 

more  (ingle  honour  might  ht  given  both  to  our  TJetemkris.   And  likewile  in  an  old  Greek  atl- 

Saviour's  birth,  and  to  thole  other  names,  being  thor  (the book  being  Writrcti  abotJt  the  titnc  of 

fo  divided:  Vt  borum  folennitatem  (inking  pope  Honoritii  I.)  in  the  library  of  St.  Mo^k'i  ' 

of  tbofe  martyrs '  iaith  Bnronitu)  ceiebrtns  age-  in  Florence,  exprcfs  teftimony  is,  apoSciits 

rentt  etm  trmtfinttnmt.   As  «(b  amoiig  tbe  mtiae  pHdidife  Qlmfiitim  ix  inrpk^  MhiHt 

^fw/,  a  tranflation  was  often  ufed  of  their  feafts  Bethlemae  1$  'Decembris,  is  Atbertui  ft^ide- 

from  one  day  to  another,  that  two  fabbaths  or  monjladius,  of  his  own  fight,  witnCflcth  ifi  his 

Seat  feafls  m%ht  not  concur,  as  tiKir "  do<3ors  notes  on  that  impious  book  called  Mabbmtt*i 

Jivcr.   Hence  then  it  is  enoi^  alfe  maoiidb  diTinicy,aiid  brinra  alib /f<?^ribiik/ Ms  autborfty 

iirft,  that  by  arificnt  tcftimony  ortbeiiiODdiMCris  to  tbe  bxac  pQrfK%.   And  to  theft  may  be  ad- 

of  the  chutch,  tliis  fcaff  was  thus  obfervcd  bc-  ded  Cedren,  Orofius,  and  fimie  intient  litianu- 

Ibre  Qonfimtine^  or  that  conncil  of  Nice  whicb  fcript  fafii,  cited  by  CaJpMtn  appn  (^Adare. 

was  bdd  maoy  years  sfter  tbe  deich  of  2Xi»-  And  there  is  dntbArify  xHb,  *  Hm^;  HotVeve^ 

ekfiem.  Epiphaniuf  in  his  worses  fiavc  another  dcfig- 

Docalfo,  to  look  ferther  upon  t lie  times  pre-  nation  of  the  day  of  this^  birth,  (as  anon  is" 

Ceding  this  martyrdom,  we  (hall  find  good  tcfti-  flKwed)  yet  out  of  the  monuments  of  the  Jewi 

woBj  tbat  it  was  taught  to  pofterity  to  be  kept  be  learned,  and  then  taoeb^  tbstt  this  was  che^ 

fo,  eyenby  thcapoftles,  wbokrtew ica«»dear  tery  day;  wblcb  tbe^  fijr,was  jniflifierf  alfo 

certainty  while  our  Saviour  was  yet  on  earth:  by  fome  writers  brought  to  I^eme  from  jferu- 

For  though  they  ordained  it  not  in  thole  confii-  faltm  by  Titus  ;  which  alio  is  ftrcngthcntd  by 

Mh^tmAy  artriboted  to  them,  or  in  any  other  that  of  St.  Cbryfofiortt,  when  he  fiys  «  exprcfsty, 

Written,  yet  might  they  teach  it  as  a  tradition  to  that  in  poblick  record*  kepr  at  Rome  (in  nis  ago)' 

be  received'  ever  in  the  church ;  as  they  did  tbe  the  exad  time  of  the  defer  ipt  ion  under  ^irinusi 

changing  of  the  fabbath  from  the  fcvcatb  ixj  ^okcn  of  by  St.  Litke  (which  coufd'not  bul!bi^ 

to  tbe  nirfl  of  the  week,  tbe  folemn  renuncia-  a  ^ial  chancer  of  the  time  of  dot  Saviotif'j; 

Adb  of  tfw  devil  at  Biptifmy  tbe  keeping  of  birth)  was  expreflwf ;  and  fbeo  he  goes  oti : 

Me^tt  on  the  Sunday,  or  the  like,  quas  fine  But  what  is  this  to  as,  faith  he,  that  neither 

*luiu  Jhipturae  injirumento  (as  "  Tertullian  are  at  Rome,  nor  have  been  there,  tbat  Ji  -vai 

lays)  Jhlhts  traditionis  titnh,  exinde  eenjiutu-  might  be  fitre  of  it  ?  Tet  bea^ientG^  f  b^ 

dinis patrocinio,  vindietnms.   To  cbtsiKirpe&,  denbt  not ;  for  -ase  have  received  the  da^ 

Ataooa  St.  Cbryfojtom^t  works  in  LMi»i  one  ufae^rdxe/tSSt  ravt*  tilimH  i.  t.  from  tbofr. 

benily  is  '  ^  Mtiviteite  ^hmai,  (as  die  tfbkb  ttmU§f  ktiMtbifrt^ii  mtiSuti 

<  WiCTflwm  CHUfcir.  1.  7. 1. 1.               'MJWMC  '  Mcaol.     d-Aoi  dr>,.               '  AJiluitrnL  I  kdcnd.  Tart. 

■  Talmud  maflec  RoDi.  HaOima.               ' De  MfOoa  nilhU,  c.  j.  >  £iiit.  Uafil.  torn  i.  Iiorn.  ; 9.              >  fJic. 

•on.  1 .  p.  f  I  >•               *  Suid.  in  verb.  NM^a^^O*  &  XnrMttl*  *  tSuim  nomtoi  iTcribunnir  o^t 

&  AmiUI.  fabiuda  edii.  Lovauufi.              *.EddeC  Mft. I.  s.  c  j.  ■CMholicitt  Anaeiuorum  in  legitrapc ad  Armcnioi 
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Of  the  Birtb-day  cf  m  Sgv  'umr, 


€t  Rome  :  j4nd  that  they  a,u^ir     ok  ««X<u^ 

yniaw  Ji.-irtAtY«i-rr»  i.  e.  having  from  MHtitHt 
time  snd  old  traditimt  celebrated  it,  have  ntw 
mljb  fent  ut  the  knowledge  of  it.  This  is  likc- 
wilc  confiniK-d  by  an  old  barbarous  tranflatioii 
of  what  was  taken  out  of  Jlfricanus  and  Eufe- 
imu^  and  firft  pabliflied  in  the  noble  Scatiger'% 
thejaurus  temporum,  where  the  w  ords  arc ; 
Aug.  ($  Syh/ano  Cojf.  dominuj  nojier  Jejus 
Gbrijhr  tuOBt  tjt  fub  Augufitt  8  tikndas  Ja- 
wuri*t  {  flod  tlwn,  nc  «>/«  die  m  qua  natus  efl, 
ftfiares  vidermit  JlelUm,  Cbuac  z8,  which 
ihoold  ratber  be  tbe  19th,  tor  (b  ;^ccs  the  15-th 
et December  to  that  of  the  EgypttM  Choiac, 
which  the  author  means.  And  Phnfatfiw, 
upon  the  day,  fupporing  the '°  old  tradidon  of 
the  coocturcucc  ot  the  Jbljlice  with  it, 

^tdefiquodsrliumeircultm 
Sol  jmm  recurrent  defirit  ? 

'CbriJIufne  tcrrts  nafcitur, 
^i  lucis  au^et  tramttem  i 
Hie  iUe  natmlu  dies^ 
^19  te  creator  arduus 
^irwvit,  &  limo  tHdidit, 
Strmfur  fMHem  gUitinMU. 

And  of  later  times  the  autborities  are  infinite. 

Thcfc  tcQimonics  bcirig  compared  with  the 
coufcnt  of  the  lathers,  that,  about  400  years 
after  Cbrijly  have  written  that  it  was  a!Uicjiu,(as 
isalieftdy  ihewed)  and  being  confirmed  by  the 
argmnents  made  againft  the  fuppofed  later  infti- 
tution  of  it,  out  of  the  place  of  the  received 
VfiMter  foljiice,  enough  manifcft  xhc  antiquity 
and  certainty  of  this  Raft  day»  according  as  we 
now  obfcrvc  it ;  and  that  even  from  the  age 
wherein  it  firft  brought  turih  tiie  redemption  of 
mankind.  And  to  theic  we  may  add,  the  con- 
fent  of  chriftiaa  churches  ever  fincc  about  thofe 
4C0  years:  For  after  that  the  r<^mi  or  Crwl 
church  of  ylj'ia  had  learned  the  trutli  of  it  from 
the  'itejlctn  (as  is  dcliveied)  this  celebration  of 
it  yearly  increafcd,  and  grew  ftill  more  famous 
through  chriftendom :  So  exprefsly  St.  Chrj. 

j<rfT«i,  (lauli  lie)  i,  c.  every  year  n  increafed 
and  grew  more  J'atMus,  But  indeed,  becaule  in 
ibme  places  it  was  not  as  yet  ib  received,  bat 
dMCoU  erroneous  opinions  touching  it  (as  it 
bappcos  in  like  calcs,  and  ihall  ■  anon  be  more 
paiticnlarly  fluwed)  (bU  held  their  pUc^amoog 
ibme  that  were  too  way  waid  to  be  broaght  to  pie- 
fat  troth  newly  difcovered  to  them  before  their 
own  errors;  Therefore  about  i  j  years  afrcr 
5t.  ChrjMotn,  it  was  exprefsly  ordained  by  the 


of  the  bleffed  virgin)  toto  orbe  terrarum  frflo 
£e  honorare  injlitutt  ;  and  then  he  adds,  yii/zf 
y»Jlinus  de  fimffaCbrifti  nan  vu.uc  fecit.  And 
according  hereto  are  the  calendars,  and  books  of 
divine  lervicc^  not  only  of  the  vaefiern,  which 
arc  every  where  common,  bat  of  the  eaftem 
churches  alio.  lo  tbcfl»«»«/»(^oftheG>f  ^ i  church 

Ag^y-I,  i.  c.  On  the  z^th  of  the  fame  month, 
the  feaft  of  the  incarnation  of  our  Ltrd,  and 
Gtd,  mtd  Smi'mr^  Jefut  0>riji  f  sad 


_  «fth$t  (if  my  author  deceive  ootS  that 
io  evciy  place  of  tlx  chrifban  world  it  mould 
thus  oblervcd  :  IMv  author  here,  is  Nicep/jo- 
inu  Calif  us,  who  {as  the  trandation  of  him 
is)  tells  us  firft  of  JtifikuaM»  that  he  frituim 
fervattiit  ixtefti9t$m  (that  is,  the  bjffatMte, 
which  iftoor  w^fnvdmtdi  19  ibe/sr(|fin«lMP 


that  is,  The  virgin  Mary  brontht  forth  onr 
Saviour  oh  the  i^th  day.  Other  volumes  of 
their  divine  fcrvice,  as  their  apoftolo-evangela, 
and  the  like,  enough  fliew  this  alfo.  And  for 
Other  churches  which  are  not  under  the  name  of 
the  Greek,  as  diole  of  AiOkeht  or  Syria,  of 

Ethiopia,  and  of  Elct^i  Ot  ^yft,  althotigh 
we  have  not  their  calendars  publiflied  wuh  lUch 
exaftoefs  of  the  placing  of  their  fcafts,  as  we 
have  thofe  of  the  Creek  church,  yet  have  we 
tcftimontes  enough  of  them  all,  whence  we  may 
colledt  that  they  agree  a  ith  u\  in  this  anniver- 
iary  celebration  :  As,iiill,  for  that  otAntioch  ; 
they  keep  ^  this  biith  upon  the  lame  day  with 

us  in  their  month  Cuvun  the  former ;  ami  in 
Alfragan  (as  he  is  tranllaied)  we  read  lu  his 
enumeration  of  the  ^iari  months,  Gmhm 
frier ix.  dienm,€tffat%f.  nexvuatMr  mx 
tivitatitT  So  in  the  EtlnePian  cboicb  on  the 

lyrh  of  their  month'''  Thachfcafch  they  kept  it, 
which  agrees  always  with  the  afth  of  our  'De- 
tenber,  though  their  intercalation  falling  before 
ours,  (and  in  their  Mafcaramy  or  our  Augufl) 
changes  the  day  of  the  week  every  leap-year 
into  tlic  next  after  what  we  keep:  And  for  that 
of  Ekoftit  we  ice  in  a  fluurt  dcTcription  of  their 
account  received  fiom  an  Ethiopian "  priefl^ 
that  their  alwohJ,  or  the  f\ij}  of  the  n.itivity^ 
is  placed  agaiuft  their  month  Chiacb,  which  an- 
I  A  crs  to  our  ^December,  and  the  fiioceflioa  of 
their  fcafts  is  joft  as  in  tbe  Syr  tack  account ;  and 
therefore  rcalbn  enough  is, that  thence  we  collet 
the  very  days  in  both  to  be  the  felf  fame.  And 
to  conclude  here;  What  greater  teftimoov  can 
there  be  that  it  was  reccTved  into  the  cfaorchj^ 
even  from  the  difciples  and  apoftlcs  of  our  Sa- 
viour, than  this,  that  it  was  lo  aiiticntly  ob- 
firved,.  and  hath  been  ever  fince  lb  generally 
received  through  cbriftendom  ?  For  lo  of  the 
lilce  things  that  great  father,  St.  Angufline,  pro> 
nouncts ;  "  Ilia  quae  non  fcripta,  laith  he,  fed 
tradtta  cnftodimut  ^uae  qnidem  toto  terramm 
erke  «bfervantnr,  dantnr  inteUigi  vet  at  iffis 
apoftolis,  vcl  a  plenariis  conciliis,  quorum  eft 
tn  ecclejia  Jaiuberrima  authoritas,comwendata 
atqne  ftatuta  ret  inert  :  Sienti  qu»d  ^Domini 
f'Mof  (S.refnrreffie,  &  e^enf»  im  mkuB^  & 
adveittu  it  tteh  Sfiritut  SanSittnmiva'fkris 
fiktuutste  eeUhrMtmr ,%  tAfi  fiid  s/bul  tatt 


*  In  hymn,  ad  nlcod.  t  Jm 
cnlcC  >-.  17.  c.  It. 
Mtmlai.  Mnp.  f^tja^ 
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MCttrerit  quod  firvafur  ab  univerfa  quacun- 
que  fe  dijjundit  ecclejia:  Allluch  things  he  fiip- 
pofcs  cither  delivered  by  the  apojltes,  or  or- 
dained hy  general  councils  \  For  councils  here, 
\vc  have  ao  tcftimony  that  they  oidaioedic; 
therelbre  it  rcfts  by  his  argmDeo^  that  we  de- 
rive it  from  the  deleft  tradition  that  may  be  in 
chriftianity.  But  we  end  here  this  inquiry,  and 
icfolvc  with  that  old  hymn  of  St.  Ambrofi^  uftd 
in  the  fcrvicc  of  this  day  in  the  cbiucb  of 
Rome. 

'  Sic  fraififu  Ufi^twr 
QarOu  Per  siui  eiraitm, 
^dfi&s  a  fede  fatris 
Mmdi  Jklus  ddvetieris  ! 
Hmmc  eeelum,  terra,  hune  mtrtt 
flime  imHe  quod  i»  e'u  efi% 

Lamdmi  exitktt  aMie». 

Neither  find  I  any  chriftian  church  that  in 
the  later  nprs  hath  otherwifc  celebrated  it,  fiyc 
only  diac  ot  the  Armenians,  who  "  retained  an 
antient  diftom  of  confounding  it  with  the  Effi- 
fbMtft  and  that  to  the  time  of  Mdnuel  Cernne- 
nmt,  which  Is  about  fear  hundred  forty  year* 
/Iiicc,  and  perhaps  yet  do  ;  of  which  confofion 
of  tliofc  fcafls  more  in  the  laft  paragraph.  Bur, 
becanlc  in  thefe  proofs  hitherto  di  bicd,  the 
common  and  mod  received  erounds  and  reafons 
brought  for  it  out  of  the  hoIy  text,  afldibme 
6ther,  are  omitted  ;  as  alio  oa  the  other  fide, 
ibme  objedioos  are  made  iu  later  times  againft: 
1^  And  that  feylbehas  bear  even  the  greateft 
(in  d^eftatc  of  learning  ;  and  fomc  antient 


Of  the  Sirth-Day  of  mr  Savhur: 


teftimonies  alio  impugn  what  wc  have  hitherto 
concluded  :  If  follows  next,  (leaft  the  inquiry 
ihould  fccm  done  with  tM)  IDach  negligence) 
that  wc  both  confidcr  ofthoft  eommon  grounds 
and  reafons,  and  then  fhew  why  they  were  not 
here  ufed ;  and  furthermore,  that  wc  give  fuch 
anfwer  to  thoTe  objedioH^  isaA  antient  teftinto* 
nies,  as  that  they  may  not  at  all  hinder  the  Cie* 
dit  of  thole  arguinents  which  before  have  IbdB* 
nooflncively  jofiified  it 

SEC  T.  V. 

Tl)e  cornnm  reafons  ujei  out  of  the      text  *• 
juflify  this  day,  and  how  they  are  miftakcfi^ 

and  therefore  not  uJeJ  here  ;  together  with 
what  fome  would  (rolt  from  the  Ichcme  of 
this  nativity. 

OFtbofe  which  have  generally  received  it, 
the  antients  about  four  hundred  ytcan 

after  it  have  ftrivcd  to  fetch  reafons  for  it  OOt 
of  bol/f  ttsrit  (being  unhappily  not  contented 
CD  tdy  wholly  on  the  tradition)  and  ibme  of 
later  time  jdlify  it  by  aftrol^Kslokfirwtiou  i 
both  being  deceived ;  the  fiift  by  ndfinidftr- 


itanding  the  text,  the  other  by  too  much  ming- 
ling their  errors  in  the  confidenrion  of  nature 
wini  the  thoughts  of  this  mod  /acred  hirtb 
day.  For  thole  antients ;  They  knew  out  of 
4  Mofis,  that  the  hi^  prieli  did  only  once 
every  year  enter  into  the  bolieft  place;,  of  ^ 
fanffum  fanClorum  ;  and  this  is  ordained  to  be 
on  the  tenth  day  of  the  levcnth  month,  that  is, 
thefeaft  of  kij>purim,  or  expiations  m  Tijri: 
Then  out  of  Sr.  Luke,  they  foppolcd  that  the 
angel  appeared  to  Zacbaridh,  being  high  pried, 
and  facriflcint;  there  on  the  fame  day  which 
they  would  make  ^rce  with  the  24th  of  Sef- 
tember,  (although  for  the  very  day  they  have 
fbmewhat  differed  in  the  eajfern  church,  and 
ibme  have  alio  '  fiippofcd  the  conception  in 
Offober,  Ibme  in  November)  and  that,  on  the 
n^fat  following,  Zacbariab's  wife,  Elizatetb, 
€imcd:7cdSt.yobnBapti^,Aithe  angel  fore-tOld 
him  :  From  hence,  according  to  the  lame  cvan- 
gelid,  they  accounted  fix  months,  at  the  end  of 
which  time,  the  blefled  vi^n  Mary  cooceived ; 
that  time  falls  into  the  afth  of  March,  from 
whence  nine  months  being  accounted,  (thecom- 
raon  time  of  a  birth)  the  sfth  of  'December  is 
found  the  very  binh<day  of  oar  Saviour :  This 
Istlfe  iSnn  of  the  calcafafloti  nfed  onr  of  the  holy 
text  by  the  antient?,  although  not  withouC 
fome  confufion  of  months ;  while  by  reafbnof 
application  of  old  lunar  months  to  the  Roman, 
which  are  filar,  they  confound  herein  fomc- 
times  April March,  zaA  September  with 
O^obcr. 

That  other  ibrt  which  would  prove  it  by 
ajirolcp,  (hews  us  the  febeme  of  tm  IMHtitft 

eredlcd  for  the  altitude  and  meridian  of  Betb- 
Uhem,x.o  the  midnight  following  the  lyth  of  2>f^ 
cember,  and  then  telling  how  wonderfolly  it  H 
(by  the  rules  of  that  art)  agrcxrable  to  fo  woli' 
dcrM  a  birth ;  and  anticipating  fbmc  part  of 
the  accuiatton  they  might  juftly  look  for,  they 
dcclate  thcmfelves,  that  they  mean  not  that  any 
thdM^iOUchihg  his  divinity,  his  miiades,  his  ho- 
lincfs  of  life,  or  fending  forth  the  gofpel,  de- 
pended at  all  on  the  Hars  :  But  they  fay,  that 
iS  natui'ally  he  was  of  the  bed  temperature,  and 
OtaA^d  beauty,  and  had  continual  health,  and 
t<i  Angular  gravity  of  afped,  fe  eHam  2)ncf 
cf  timus  d?-  tloriofus  (as  Cardan's  '  words  arc) 
optima  conjtitutione  afrorum  atque  admirabili 
getltJtH  iUtMi  adornavit ;  Which  conditutioor 
of  the  heavens,  if  the  Almighry,  (fays  he)  had 
not  to  this  putpole  ordained  to  have  concurred, 
and  have  been  oblcrN  cd  ibecially  with  this  birth, 
one  of  thefe  two  tbims  nad  happened ;  either 
that  die  vefy  day,  tad  hoor  ana  iMuUto  of  tbe^ 
hour  of  that  birth,  had  not  been  fo  condantly 
and  diligenrly  ever  kept  in  the  church  ;  or  elfe 
that  all  the  ngnifications  in  the  fcheme  had  no< 
been  adeo  Jingularia  (as  he  writes)  magmjlctt 
gloriofa,  ^  tanto  coaeurju  dlpia,  turn  vtr0 
omttibut  quae  fuccejferunt  de  vitae  ftnUitate, 
ie  mtrum  gravitate,  &c.  adeo  cougrutntiat  ut 
nif  tiuffius ptffit  exeogitari ;  and  Sftet  t9fe  ptPi 


*  dMHtm  ftllMlbliWl  la  Uau.  »i  Ann.         *  Ln.  xvi.  tc  mi  •  Stcphanu  Gobanit  Triik  tpud  Photium,  cod.  i ;  i. 

t  a.  ChrvioOoin.  (n  rM(*  laiidHopuMgirim.  AuOaiiiw  AiHisclMaiu.  Otimaa,  cluvuct  Akxuidrlai  vuhnt,  lc«^  •  A  J  Fiuiom. 
HW*b.'  1.  .-  text.  $4. 
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ticuiars  largely  declared,  he  too  boldly  con-  cxprcfTcd  by  ^  Eucherius ;  Erant  forttt  Wgrnt^ 
dudes  ajjfiinlt  iucb  as jufUy  enough  impuga  the  guatuor  {i'mh  hc^  ^  /acerdotufn,t$  LevitMvm 
aic  otmfirt/^  as  graoodlcis*  with  this,  that  9jMitorum,  qui  fer  totidem  JiptimMus  fiii 
they  am  now  have  notluag  dfe  left  to  ipeak  ex  tr£»f  Juccederent,  fabbato  nova  tumu  in- 
aetioft  tt,  as  'Ptohmy  teaches  it,  than  this  only,  trMtte  Mi  offcium,  &  poft  fabbatum,  ea,  quae 
tMt  they  fliould  perhaps  obje(2,  \\\xi'P'.olomy,  proxima  fcptlmana  minijhaverat^domuvircde- 
tQ  gain  credit  to  the  profeHlon,  wrote  his  whole  unte.    In  thclc  twenty  four  couxlcs  the  eighth 


quadripartitty  according  to  the  agreemeot  be- 
twixt this  fchcmc,  (which  it  is  mod  hkcly  he 
never  faw)  and  the  parts  of  our  Saviour's  hfe 
denoted  by  it ;  than  which,  &ith  he,  (as  he 
well  miglbc)  oothiog  can  be  more  abfurd.  Bat 


is  the  family  of  Abia ;  Of  this  eighth  courle 

was  Zachariah  a  pricft,  and  was  at  this  time  iii 
the  week  of  Ins  coiirlc  burning  incenle  in  the 
temple,  but  not  in  the  bolieft  place  ;  So  is  the 
text  of  St.  Luke  \  «  certain  prieji  l<pfuteAX(i 


out  of  this  we  may  eafily  fee,  dot  fiich  as  ftand  *A/?i«,  i-  c.  of  the  courfe  of  ylbia,  fpcaking 

upon  thofe  learned  errors,  cannot  but  think  of  Zachariah  ;  and  afterward,  as  font  as  the 

with  him,  that  the  very  day  and  hour  of  this  day*  of  bis  minijiration  'j^ere  accotnpltjhed, 

bifth  is  fhUy  confirmed  by  that  Icheme :  Nei-  Qfr.  What  courfe  or  ipecial  days  of  miniftration. 

thcr  is  there  caiilc(ib  their  grounds  were  certain)  to  be  Memplijhed  could  here  belong  to  the 

Imt  that  they  might  hence  conclude  alfb,  that  hi§^  prieft  of  the^'ru'x?  But  as  Maitatbiasy 

this  were  the  very  time,  although  no  other  am  Flavins  J ofiphusv:Qrc^  pricds  of  the  loos 

txS&maaj  were  extant  of  it :  For  what  want  or  courie  of  Jeboiarii  (that  is,  of  the  full 

they  (in  this  pretence)  of  that  knowled^  of.  courfe)  fo  was  ZMchariM  of  wf^M,  or  of  the 

the  antient  Tiirxr/K/,  who  wasabic  (as  hcmade  eighth.    Neither  was  any  high- pricft  of  that 


IboK  learned  men  believe)  not  only  to  forctcl 
out  of  cheicbemeof  a  nativity,  butalfo  to  find 
out  of  the  circumflances  of  any  lifi:  and  for- 
tune, the  very  point  of  the  birth,  and  lb  frame 
thcnrbcme  itl'clf?  as  Tlulanh  (ays  he  did,  both 
in  thelcarch  a&aRamulus'i  birth-day,  and  the 
fbft  finmdation  of  Rem ;  And  the  ttodiag  the 
cxad  fchemc,  is  the  fame  with  finding  the  cxadl- 
cft  time  of  the  birth  ;  which  thoic  alliologcrs. 


age  bearing  any  fuch  name  :  But  he  that  was 
high-prieft  at  the  birth  was  foa&ar,  ai.d  his 
piedeceflbrs  were  Jofepb  Mattatbias,  Simon, 
iSa.  So  that  nothing  is  more  certain  than  this, 
that  Zachariah  was  not  hii:;h-pricft,  although 
anticntly  very  great  names  were  deceived,  whue 
they  took  tiim  to  be  lo,  as  St  Amkreje, 
St.  Chyffoni.,  Anajiafius  patriarch  •»  of  An- 
tioch,  and  others  cxprcfsly.  Zachariah  then 
(itleems)  think  they  have  done,  as  well  out  of  being  no  high-prieft,  it  plainly  follows  that 
die  oonj^ity  (as  they  fuppofe)  of  the  fiJieme  their  whole  calculation  of  months  heie  ftom 
to  what  they  apply  it,  as  out  of  any  teRimony  the  tenth  of  Tijn  (in  wMch  onfy  tliehigh- 
cirtiaditionof  the  church.  pricft  cntrcd  into  the  oracle)  proves  nothing  at 

But  the  truth  is,  that  both  this  of  Ibme  aftro-  all,  but  fuppofcs  merely  fallc  grounds;  and  lb 
logers,  and  that  other  of  calcoktioa  out  of  the  no  proof  of  the  certainty  of  this  day  can  be 
holy  text,  dcfcrvc  nor  place  nor  name  of  rcafm  cxtraiScd  out  of  that  holy  flory  ;  and  Zacha- 
to  this  purpole.  For  that  of  the  calcuLuion  of  riab's  lacrificc,  for  ought  appears  there,  might 
die  months  out  of  the  ho/j  text;  the  chief  indiflcrcntly  be  on  any  other  day  of  the  year, 
groood  on  which  it  inMs,  and  which  being  We  omit  here  their  fuppofition  of  an  exaftnom- 
taken  away,  it  all  becomes  merely  vain.  Is,  that'  ber  of  days  for  the  natural  time  of  a  birth,' 


of  Zachariah's  being  a  high  priefl,  and  in  his 
iacrificiog  in  the  bolieji  place,  or  fan[lum 
/}m0«rum,  or  in  the  oracle,  as  the  names  of 
it  are  varied  ;  for  a  facriiice  in  that  place  was 
only  in  that  feaft  of  expiation  ;  that  is,  the 
tenth  of  Tifri,  or  fcventh  niontli,  and  this 
only  by  the  high-prieft  i  But  it  is  moft  dear 


which  plainly  can  never  be  known.  And  in  lb 
dear  a  point  thus  much  is  rather  too  much  than 
enough. 

For  that  other  realbn  or  confirmation  (.is 
they  would  have  it)  oat  of  afirology,  doubtlc/s, 
it  is  moft  vain  (that  we  may  (peak  no  worfc  of 
it)  both  in  regard  of  die  art  itfelg  and  alio  of 


diat  ZMlurUb  was  no  high-prieft,  but  only  this  application  of  it.   For  cfaeait  itfelf ;  though 

one  of  thole  twenty  four  courks  or  Nations  of  very  many  authors  are  of  it,  yet  there  is  none 

fricfts  which  weekly  Icrvcd  at  the  temple,  extant  of  any  great  antiquity;  and  of  thole 

4HrSl«v/</diftingui(hcdthe''poftenty  of  Ele-  which  are,  very  few  agree  to  any  purpofi 

axtr  and  Itbamar  by  lots,  for  the  continual  and  aioong  thcmfcl  ves.   'Ptolmy^  (who  is  tne  anri- 

daUy  lervice  and  ficrificc,into  twenty  four  cour-  enteft  of  thcmiwhofc  volumes  of  it  are  pubtickly 

Ics,  and  of  thofe  courfcs  every  one  Ind  a  week  extant,  and  lived  about  1411  years  after  our  Savi« 


for  attendance,  fo  that  after  every  twenty  four 
week^  the  ficft  came  to  attend  t^ain ;  as  alfo  it 

was  in  the  twenty  four  courfes  of  the  Le. 
vites,  their  weeks  in  this  attendance  always 
eodiog  on  the  morning  of  the  fabbath.  Here- 
of iS  plentiful  rcflimony,  both  in  holy  "  writ 
and  in  the  j'e-^'s  liturgies,  befides  Jofiphut 
and  the  oUfidiefs*  and  it  is  My  and  iboidy 


I  Par4l«4,         ■  I  Panl.  9.  comm.  »{.  JoC 
*  I  Mactibw  c.  1^  CMBk  1, 
JoCSalig.Vf^|b  toSk 


our)  <^  varied £rom  what  ihc  Chaldeans  before  htm 
had  obferved.  The  Arabians,  as  Haly,  AUmmd^ 
zar,  Alejfalah,  the  author  of  Alcabitius,  Zahel^ 
and  fuch  more,  have  another  dodrinc  from  his. 
The  Latins,  as  iimiUits,  and  Julius  Firmi' 
ems,  oetcher  agree  among  themfclvcs  nor  with 
otiiers ;  to  omic  the  nomeroDS  diflereoces  that 
ate  ID  the  many  vohtmes  of  it  written  in  die 


I  Panl.  9>comm.  tf.ltC  ig^l,f,€.  itmU  ia  via  faa,  it  t  adv.  tMoaam, 
JoT.  in        I.  la.  e.  t.  Sc  W  tilt  ItH.  •  Mi(r|>K  p«wi«l«i..iB  chp 

<  Ttmblk,  U  a.  tmm,     ft,  &c> 
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inidt!Ic-  i ml  latter  ages.  What  certainty  there- 
lore  can  there  be  in  that  art,  whofe  profcflbrs 
do  make  no  other  pretence,  than  long  con- 
(imttoce  of  confiant  oifervtuien  of  iigps, 
and  things  fignined,  to  jdlify  themlelves  %  and 
yet  in  truth  they  have  no  tcftimony  of  fuch 
eonttttuance  of  obfervat  'ton  ?  And  I  truft  no 

man  will  chink  that  by  rational  coUt&iw  only,  bwa  din fixts:  He/vchiu},theT€  alio  mention* 
(as  in  fomc  other  faculties) jwidjoot  a/irfftfi^  ti,fm  it  on  hora  diei  Jcptima;  wich  which 

agrees  that  chronicle  ol'  Alcxandna,  or  the 
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barusXrltheites  in  'Photius.  AnJ  in  fbme  part 
of  the  JJiatick  churches  (cfpccially  of  Jjtm) 
the  night  of  this  day  hath  the  nameo^dieir/^£r 
oj  tbt  MMtivityt  which  Alfra^m  remembers. 
But  that  tcftimony  of  the  nativity  cited  oat  of 
an  old  Greek  maiuifcripi  i:i  St  M,:rk'<.  library 
in  Fkrence    by  Widemonjladius^  lays,  ic  was 


and  conftant  obfervatim  of  many  ages  at  leai^ 

it  is  pofltblc  to  dilcover  the  nature  of  this  or 
that  har,  or  of  the  various  pontioos  of  the  hea- 
vens which  every  minute  produces.  Befides, 

without  luppofition  of  a  certainty,  not  only  of 
the  degrees,  but  in  ibmc  particulars  of  the  mi 


jafti  «  Siculii  i>tL  ^.  r  ,  i.  e.  the  fcventb 

bottr  of  the  dty.  And  chough  none  of  thclc 
are  of  credit  enough  to  jufllfy  the  very  hour  ; 

yet,  it  (ccms,  they  all  meant  it  a  birth  of  the 
day,  and  not  of  the  night,  the  hours  of  which 


nutcs  aU<H  in  wfaicb  this  or  that  planet  is,  the  they  alio  note  by  the  name  of  the  hours  of  the 


sproloier  proceeds  not «  Yet  it  is  moA  known 
that  the  aflnnomersy  from  whole  noble  iearch 
tbefi:  fuppofitions  arc  patiently  taken  by  the 
tfirohgers^  arc  herein  even  almofl  as  diftcring 
among  thcmfelves,  as  the  aftrohgers  in  their  de- 
noting of  cffcilbj  Witnefs  the  difference  of 
hours  in  calculation  by  the  yilphonftne  tables, 
fkooi  ^Trutenidt  made  according  to  Co- 
fmucMSt  and  of  both  fiom  the  reftotcd  motions 
ofTyeho  BrAt,  And  two  of  the  planets,  Mwrs 
and  Mercury,  wbicb  bear  no  fmail  rule  in  the 
precepts  of  ajir$kgyt  have  hitherto  fcarcc  Ids 


nignt;  neither  can  it  be  cleared  by  the  holy 
text,  whether  it  were  in  the  night,  or  in  theday. 
The  angel  in  the  night  lays  to  the  fhcphercU, 
For  unto  you  it  born  tbit  dtn^  (that  is,  m;^6« 
miMsfif)  *  ^MMwr,  oat  of  wbicb  words  It 
were  too  much  raflincfs  to  rclblvc  whether  the 
point  of  the  birth  were  in  the  night,  or  in  the 
day.  If  then  Cardan,  or  his  followers  had 
been  led  by  authority,  they  Ihould  have  rather 
erefled  the  figure  (if  at  all  they  creded  it)  to 
the  ftxth  or  Vevcnth  hour  of  the  diy  ;  that  ii?, 
about  twelve  hours  before  their  (uppolcd  time ; 


concealed  their  motions  and  places  in  the  hea-  and  lb  the  whole  fchcmc  had  been  changed, 

vcns,  then  'Proteus  would  have  done  his  true  and  jlries  iiad  been  the  horofcofe  inftcad  of 

lhape.    Yet  Hill  what  the  ajlrononur  knows  is  Librojand  Capricorn  in  mid-heaven  for  Cancer. 

ancertain,  and  ingcnioufly  confcflcs  to  be  lb ;  Befides  alfo,  had  the  midnight  following  the 

the  otfiroleger  for  the  nwH  part  flothfully  be-  xj'ch  day,  been  the  juft  time,  tbofe  which  in 

lieviflg,  and  fb  fixing  himlcif  on  that  belief,  Jewry  prop:^ated  die  tradition  to  polferity, 

takes  for  his  infallible  ground,  *pd_lo  deceives,  fliould  (lay  all  probability)  have  delivered  it  to 


have  been  on  the  16th  day  of  the  Julian  'Decent- 
ier,  not  on  the  i^th  ;  for  by  the  ofe  of  die 
Jews,  their  natural  days  '  were  accounted  from 
evening  to  evening,  10  that  the  night  follow- 
ing, the  2  jch  day  was  part  (in  their  account)  of 
the  x6th  diy  ;  as  alio  the  ccclcfiadical  account 


and  is  deceived  in  his  aj^effs  (which  he  relblycs 
tartile,  when  they  may  perhaps  be  fJatici, 
and  fiatick  when  they  may  hbPdrtile)  in  bis 
Jireiiions  in  the  points  of  nis  Horofiope^  and 

cf  the  other  three  of  his  figure,  in  his  fines,  in 
hi&firdariae,  in  his  conJunfJions,  and  in  what 

•He  fbmds  upon  Inch  cxadncfs  of  calculation,  of  days  by  the  canon  law,  >  aiid  diat  from  anti> 

But  this  is  no  place  to  fpcak  more  in  particular  ent  time.  Neither  can  it  for  this  rcafbn  alone 
of  the  art;  enough  hath  been  faid  of  the  vanity  be  folvcd,  unlefs  advantage  of  a  different  cc- 
of  it  by  Mhrandnta,  Alexander  ab  Angelis,  and  count  of  days  be  taken  from  the  old  ufc  in  the 
Others  that,  bare  pnrpofely  wriaen  volumes  ftate  of  iZoisr,  whereunto  ^rafry  was  then  iiib^ 
^ahift  it.  But,  for  the  application  of  it  to  this  jed ;  for  in  that  ftate  the  natiiral  diay  was  fhim 
of  our  Saviour's  birth-day,  it  is  both  tooground-  mid-night to  mid-niglit ;  Yet  according  to  that 
Icfs  alio,  in  refped  of  the  hour  to  which  the   too  it  Hands  but  indifrcrcnt  to  which  of  the 


figure  is  ercdcd,  and  withal  impious.  In  the  reft 
of  the  fuppofitions.    For  the  hour,  it  is  ereded 
to  midnight  following  the  twenty  fifth  of 
ember,  for  fo  much  we  muft  undcrftand  that 


two  days  the  birth  Ihould  be  referred,  being 
dtos  placed  in  the  very  point  of  midnttht,  which 
parts  them.   Befides  alio,  the  chnr^  of  Rome 

hath  taken  it  to  have  been  in  the  night-time. 


which  Cardan  dcfigps  the  time  by ;  'Diebus  6.  preceding  the  iftb  day;  lor  they  in  the  vigil 
(faith  he)  htti*  ti.  mte  radicem  afirologorumy   of  the  fetifi  oddiraie  the  fliepherds  watching^ 

quianni  inttiumfumuntincakndis  Januariis  :       '  "     '  -  -1  —  t.  

This  falls  upon  twelve  of  the  clock  of  the  night 
fitUowing  the  twenty  fifth  of  December.  But 
whence,  I  wonder,  was  Cardan  £a  five  that  this 
was  the  minute  of  the  hoar  of  die  birth  >  Some 
indeed  that  among  the  antients  erroncoufly 
Disced  it  on  the  fixth  of  January,  took  the 


and  in  the  morning  they  have  a  Ipccial  mafs, 
with  reference  '  to  the  Ihepherd's  vifitation  of 
onr  Saviour,  at  that  time  in  the  manger  :  -So 
that  aooocding  to  their  luppofition,  that  ichcme 
is  not  tor  w  bixtfa,  bnc  fef  *  dby  after.  Tti 
fum,  the  hour  is  every  way  uncertain.  Their 
proof  therefore  beii^  thus  (hewed  groundlels. 


point  of  midnight  to  be  the  very  minute,  as  in  regard  of  the  exad  hour  of  the  natural  day 
wefeeindiofecoUeSionsoiic  edSfef  bonus  Go-   (whi<£  is  unknown)  I  hope  there  need  noc 

*  MtbcAlof.  MahamcJ.  not.  11.  •  EJitionc  Radcriana,  p.  ^]t.  '  Sevrnu  Antiucbenus  apuJ  \niM.  Sinift. 

.g^H,  I],,  BfawcT  Ut.  (jcrat.  '  QuoJ  die  dill.  7^.  St  mra.  de  fcriii,  c,  |.  Franco1:n  dc  horit  ononu-.  (.  >].  Ac  Irnod  in  Tnillo 

^  !( 91,  k  f,  tU,  d«  (cxiiilt  I.    <t  f UiMKb  in fcgbLfton.  14'  '  Onio  Jlooua. f«lk  Yidelii  Hujo.  dt  S.  \iAuu, 

aadk.dMolLs>ci> 
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be  much  fjid,  to  juflify  that  the  fuppofitions  ofdc-  indeed  Cither  much  more  need  of  proof,  but  art 
pendaoce  betwixt  any  working  or  fignifications  Icfs  proved  by  him  than  his  conclafion  ;  or  cue 
of  die  ttus,  and  dittgceic  tM  moft  ficred my-  are  every  way  faUc,  and  To  urrcrly  betray  both 
ilcry  of  the  incarnation,  are  moft  impioott  "l-  thecondoGonand  his  judgment.  But  wc  leave 
tbough  it  were  fo  that  othcrwife  the  traditions  of  thefi^  tnd  go  nexc  (as  it  is  before  purpolcd)  to 
due  art  had  their  pbce.  As  if  citlicr  the  com-  the  oijeSms  of  Ute  time  made  againft  what 
mon  objeds  of  lenlef  or  uncertain  collcaions  is  hitherto  tmMki,  tonching  the  juft  day  of 
of  man's  weak  ondoftaoding,  bad  lb  modi  to  diisfiaed  tilth, 
do  with  whaif  but  at  the  bed,  wc  arc  able  to 

apprehcndby  faith  only.    But  CW*»  had  here-  SECT.  ^^L 

in  example  to  follow  in  thofe,  who  long  before  <   r    \  -  i  i  * 

him,  h.d  tmpioufly  referred  the  beginning  of  objcdtions  thM  Are  made  a-amjl 

cbnjtian  ^  religion  to  a  certain  number  of  revo-      tins  days  iein^  tht  tm  time  of  tk  tirth, 

lotions  of  Saturn.     And  therefore  alfo  he  anlWCIS  M  thm. 

makes  that  comet  which  in  1533.  appeared  in  _  _  _ 

jtries  imderifae  northern  part  of  the  milky-  *'T^HE  0^r/f/mr/ againftthiSteceiTedopbiioa 

Vtay,  and  was  {i'i  he  fuppofcs)  of  martial,  J_  or  tradition  of  the  day  made  in  later  time 
jtvial,  and  mercurial  quality,  to  denote  arc  chicily  two ;  the  one  ukcn  out  of  the  m«- 
tbc  fidiifins  and  change  of  religion,  which  m^r^fiMoftlxifer/rnriEir  mti^f  oftheprieft^ 
loon  after  fell  in  this  kingdom  under //firry  VIII.  divided  into  their  twenty  four  families,  as  is  bc- 
fottoArtes  (fays  Ttolomy)  is  this  ifland  i"ubjc<a,  fore  cxprcffed  ;  the  other,  from  the  circum' 
as  to  a  tutelar  figo.  And  in  this  nativity  alio,  fiances  of  the  time  of  tbeyear  of  this  births 
that  ftar,  which  St.  Mattbe-jj  fpcaks  o^  Ctria»  mentionod  In  holy  writ.  For  the  iirfl.  Divers 
takes  for  a  (ignifying  comet,  and  places  it  in  chtonohgerty  after  they  have  according  to  their 
tht  afcendant ;  bccaulc,  it  iccms,hcrcad  in  the  own  fancies  altered  the  years  of  account  from 
evMtetifi  that  the  wiic  men  law  it  in  the  eafi.  our  Saviours  birth,  (fome  uukmg  it  00^  ibmc 
Bat  riiere  is  good  anthority  among  the  antient^  two,  (bme  three,  Ibme  more  years  antienter  dban 
and  that  by  collcdion  out  of  the  holy  text,  that  the  common  'Dicnyfian  epocha  received  in  the 
their  feeing  of  it  in  the  cnjl,  was  a  continual  church)  then,  that  they  may  fettle  alfo  the  very 
feeing  of  it  '  for  two  years  limc,  before  the  bittbk  day  of  the  birth,  or  at  Icaft  the  time  of  the  year 
in  the  countries,  that  lav  eaft  from  Jewry ;  wherein  the  day  fell,  they  calculate  by  thofc 
And  doubtlcis  alfo  it  coiud  not  be  of  any  fuch  weekly  miniflranons  of  the  twenty  four  courltts 
height  as  comets  arc  at  the  low  eft  fuppofcd  to  of  the  priefts,  to  find  out  the  week  wherein  the 
bci  neither  could  it  have  defi^ned  out  a  pattir  courlc  oiAbi*  (of  wluchZdcAariab  was} mini* 
culat  honfc  in  Bttbkhem,  if  it  bid  been  fo  high  (bed  in  the  tempfe ;  for  then  would  it  follow, 
as  to  haTC  been  carried  cither  as  ftars  or  comets  that  the  time  of  St.  Jchn's  conception,  from 
are»il|  dK  diurnal  motion  of  the  heavens.  But  which  the  conccptisn,  and  birth  of  our  Saviour 
enough  hereof  is  already  faid  agaiuft  him  by  that  was  accounted,  would  neady,  if  not  cxa^ly  be 
great  Tycho  Brake,  with  whoic  words  ^  alio  we  fnnnd  alfo.  For  the  text  i<;,  tliat  after  thofe 
conclude  here,  that  Cardan  and  his  followers,  days  (of  his  miniflration)  his  isjife  Eliz-abcth 
flus  imf  ie  fuam Jufis  rttimct  quomodocunqne  conceived,  and  hid  berfetf  five  months , 
tMudem  txcufenty  hoc  ajfeverant,  ut  retifus  For  example  fome  her^iiippoiing  in  their  chio> 
{fnietn.  referre)  ijuac  afrologicis  fuis  e$m-  nology  chat  the  birth  Was  two  years  before  die 
mentis  hac  dc  rc  in/iruit,  rion  adiiucam.  vu!:^.uly  received  time,  and  in  the  47ti  year 

.There  was  reaibo  enough  therefore  why  nei-  of  the  'Julian  period,  thus  work  in  caJculation 
ther  of  tfade  fiift  kind  of  a^mems  (whereof  to  lind  oar  the  time  of  the  year  when  our  SayCf 
die  one  is  taken  from  a  groimdlefs  caculation  oiif  was  born  ;  They  obfcrvc  firft,  that  Antio- 
of  months  in  the  holy  text,  the  other  from  the  cbus  polluted  the  temple,  and  difcoutinucd  the 
vanities  of  aRrology )  were  ufed  among  the  daily  Stcrifices,  and  fo  by  conlequent  the  coa- 

ED06  brought  for  the  certainty  ot  this  biid»>  domooe  of  thofo  caatCd ;  ThcMbey  fii)^*  tfaac 
y:  For  he  that  endeavours  to  dUblift  ii  Jniat Mtretbeiitt  vi^nxhi  new  ieaiedtion  of 
truth  by  arguments,  ihotdd  no  Icfs  leligiaoHy   the  temple  rc-continucd  the  daily  facrifices,  and 
abftaio  60m  falji  fremgest  than  he  'ong^  by  a  like  confequent  fcftorcd  the  courfes,  and  in 
caiefidly  to  meet  with  dw  flnrpeft  9^effieiu%  tdlorh^them  began  with  the  iirft,  that  is^  the 
left  while  the  conclufion  is  of  itfcif  true,  and    conrfc  of  Jchoiunl',  and  this  in  the  ijth  day 
'would  dearly  appear  fb,  if  no  other  but  true    of  the  Hebrcv  ruonth  Cajleu^  in  the  45:49 
sronnds  were  oicd  to  induce  it;  the  credit  of  it   year  of  the  Julian  period,  which  «^ees  with 
be  therefore  ftill  queftionedi  bccaulc  in  the   the  a4!h  of  November  of  that  year;  this  day 
foundations  whereon  it  is  fo  made  to  infift,  there   fell  on  Mondaiy  fo  that  the  continuance  of  the 
is  fuch  ufc  of  apparent  ^lifaoods.  At  Icaft,  he   courfe  of  Jebeiarib  was  (according  to  the  iirft 
rather  leems  too  willing  than  truly  able  CO  prova^  conftitution)  till  the  momioKof  the  /Math 
who  btBimtr»th,doubttfiindfalfimdtiit  do-  feUowing,  the  next  Jabbathnc^M  this  mur 
ducing  his  conclufion,  that  cither  fome  of  his   dedication  of  the  temple  falling  fo  on  the  ixd 
prcraiircs  firft  patiently  received  and  credited  by  of  November  :  From  this  renewing  of  the  cour- 
binlcK  and  men  offered  in  his  argimieats,  have  lbs  they  thus  reckont:  Frmb  the  covie  oP^'^- 

*  AlblMinr  Aeconjnnft,  dMIcr.  t  inft.i.  &  apid  Itog.  Ricon  in  opcrr  nujoti  du.  ii  Clem,  p  p  4-  '  n.  Aii:;uft.ia  fltw* 

J.  e4ibftIaaCia«dtbLmiiaiCmn,  10iP41i«  Nicephgr.  Calift.  I.  i.  c.  ij.  ■  riroj{\'iniulin.  Je  nova  ftdij,  p.'}i«. 
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heiarti,  being  the  firft,  to  thitof  y/iia,  being   Sz.jfobn  was,  as  they  commotily  agree,  con- 
ihc  eighth,  muft  intercede  forty  nine  days  5  io   ceivcd  prcfcntly  uprrn  the  end  of  Zachat  taiji 
that  the  courfe  oi  jibia  began  on  the  loihof  miniftration,  and  tlits  concepiion  once  fixed 
jMUury  in  the  4j;fo  year  of  the  JmUm  pe-   were  a  conftaot  t^otba  (according  to  the  viil- 
riod.  Having  then  before  fuppofcd  tnat  the  year   garly  received  interpictation  of  St.  Luke)  from 
of  the  bilth  was  the  471 1  year  of  the  Julian    whence,  tlic-  time  of  the  year,  at  Icafl  of  our  Sa- 
periodf  and  that  the  conception  of  Si.  John    viour's  birch-uighr,  may  be  clearly  collected, 
was  in  the  year  precedingi  that  is,  in  the  year   But,  on  the  other  (Ide,  if  we  fiW  in  the  certain* 
4710;  they  account  over  the  whole  cycles  of  cy  of  the  beginning  of  the  courles,  who(ees  not 
thofe  twenty  four  courics  that  intercede  firom  the   tfiat  nothing  can  be  concluded  otkt  of  them  to 
ecmtfe  of  Mia  in  January  of  the  yen  4^-5  .,   fari?fy  fuch  a  judgment,  as  dares  not  rely  upon 
and  thence  obfenre  at  what  time  the  courle  of  mere  conjedural  inferences,  without  an  open 
yfAr«fidb  again  in  that  4710  year  of  the7«-  -ckameTs  in  their  anteeedents>  Now  for  that 
Jiari  period.  Thus  they  find  that  in  thofe  1^0    ni:arrcr,  no  old  florics  have  mention  of  the  name 
years,  349  cylcs  of  thole  courics  being  paft,   of  that  particular  courle  with  which  y«</<»j.A/tff. 
.  the  coarle  of  jiiia  being  the  lad  in  this  com-   cabaeus  began ;  but  they  *>  only  fliew  the  new 
.  putatioa»  (which  begins  at  the  next  from  it)  of  iieilieatm,  in  which  it  nwy  be  oanted  that  dmte 
the  349,  fills  cxadly  to  begin  upon  the  lift*  was  an  inlfannttionof  theconms;  Bntwhechet 
oi  July  (being  ihc  fab  bath)  of  tlic  year  ^yrc,    by  beginning  again  (as  thefc  fuppofc)  with 
and  lb  aids  4>on  the  x8ch  of  the  iame  Ju^,   that  of  Jeheiartb,  which  is  (iril  in  'David'M 
that  is,  tbe  morning  of  the  fiUdk  followii^.   diftribution,  or' with  that  6{JeAttaby  being  the 
By  which  they  conclude,  that  upon,  or  imracdi-    fecond,  or  with  any  other  of  the  twenty  four, 
ately  after,  the  i8th  of  the  lame  July,  St.  John    nothing  is  left  to  inltrutl  us ;  And  we  know  that 
was  conceived,  according  to  the  text,  that  tells    throt^h  jinthcbus  his  prophanacion  of  the 
.ns,  Afier  tbe  d^ys  0/  Zachariah's  miiufirS'  temple,  the  cbniles  wae  difcontinoed  in  the 
thtt,        This  being  grantetl,  it  would  fol*   j^iycoxfttmSeleneiu  iSeanWt  and  that  opoa 
low,  that  the  birth  of  our  Saviour  (according    the  ijth  day  ofCa/fxr,  ftadlbat,  upon  thelatnC 
to  the  vulgar  calculation|  from  the  time  of  day,  five  years  after,  the  (acriftccs,  and  by  con* 
St.  John's  conception^  Woold  be  in  OSeter  or   fequcnt  the  courfcs,  were  reflored.   But  it  isaei- 
November  of  the  following  year;  that  is,  of  thcrltnown  what  couHc  was  then  in  minirtration, 
the  47 II  of  the  Julian  period.    Others  by    when  w^«f/«r^tr/ prophaned  the  temple  (forwc 
another  liberty  in  this  i(ind  of  niunbcring,   have  no  certain  ePocba  from  whence  that  can  be 
placing  it  in  Seftemiert  others  otherwil^  white  deduced)  or  with  what  courfe  the  firft  week  af- 
they  fetch  their  aignments  out  of  the  revoht-  ter  die  new  dedication  was  lerved :  How  then 
tion  of  thefc  courfcs.  is  it  poflible  to  reckon  by  the  cycles  of  thof? 

Ihc  other  objeliioM,  that  is,  from  the  cir-   courles,  and  fo  find  the  jull  timeof  thisof  ..>^^/<7, 
eamfiances  of  the  time  rftbe  year  of  this  births   or  the  eighth  ?  No  more  than  it  might  be  pof-. 
is  out  of  the  holy  text ;  where  it  is  "  written,   fiblethat  one,  who  knew  only  that  we  had  twelve 
,that  there  were ^ef  herds  in  the  fame  country    months  in  the  year,  but  withal  were  wholly  ig- 
•^kHimtin  thefieUt^  1^  fuT^tssrtei'ri'i  ^>a'Ja    norant  when  the  ftrfl  began,  could  yet  tell  at 
.  ^  N«7w  1%  $  mtivpAo  avTur,  i.  e.  a»d  keefing   whatieafon  the  eighth  foil?  And  for  that  their 
teateb  aver  tbeir  fleet  by  nighty  and  this  at  die  conjeAore  of  the  oeginning  widi  the  contfe  of 
time  of  the  birth.  This,  fay  fomc,  of  all  times    Jehoiarib,  bccaulc  that  was  the  firrt  in'David's 
fits  not  the  midft  of  winter,  ot 'December,  but   diftribution,  it  is  both  in  itlelf  a  very  weak  one, 
nthertbefpring,  futmner,  orantonin,  when  the  and  perhaps  cxprefsly  againfl  the  ftridhiefs  ufed 
ten^  or  heat  of  the  night  penuiC  both  ihccp  among  thcjews  in  obfervation  of  thofe  courfes. 
and  fhepherd  to  be  in  the  fields.  For  befidcs  that,  no  teflimony  at  all  afTures  us. 

But  neither  of  thclc  rcafons  have  any  weight    but  that  any  other  of  the  courfcs,  as  well  as  that 
a^nfl  that  received  tradition  of  the  x;th  of  of  Jeboiartb  (according  to  the  opportunity  of 
fDeetmter  %  Firft,  for  that  of  the  twenty  font  tim^  and  fitnds  of  perfons)  might  be  die  fiift 
GOnrics;  It  were  fotncthing  indeed  if  wc  exadlly    at  that  new  dedication.    We  have  it  confcflcd 
knew  W  ith  which  of  the  courfcs  Judas  Mecca-    by  the  greateft  of  them,  which  this  way  impugn 
haeut  began  his  inftauration  of  the  laaificcs ;  for   the  received  tradition,  that  the  ceitafatty  of  the 
luppofing  then  that  firom  this  beginningaiid  new   cycles  of  thofe  twenty  four  couiles  wis  ib  care- 
doncation  until 2r«rA«r>«£'snnniftradon, nodi-   fully  kept  ib  long  as  the  facrifices  continued, 
fturbancc  of  the  continuance  of  thole  courfcs  had    that  no  one  courfe  might  fupply  tliC  room  of  an- 
.  happened,  and  alio  that  we  had  the  juft  number   other,  againfl  the  order  of  fuccefTion  in  their 
m  years  ibUy  i^reed  tepoa  from  the  fame  dedi-   cycles :  For  example,  if  that  of  Jeboiarih  were 
cation  to  our  Saviour's  birth,  it  were  fuch  an    for  this  week,  then  of  ncccflitythat  of  Jedaiabf 
argument  as  could  not  in  any  kind  be  exceeded,    being  the  fecond  in  the  cycle,  mnfl  be  for  the  week 
ib  that  we  alfo  otherwife  allow  the  common  cal-    followiog,and  that  of  Harim  for  the  third  week, 
culation  of  time,  that  was  ufed  by  the  fathers   that  of  Seerim  for  the  fourth,  and  To  the  reft 
one  of  St.  Lake,  in  regard  only  of  the  diftance  according  to  tbehr  fhcceftion  in  the  cycle  ;  And 
bet  ween  the  conception  of  St.  John,  and  the    this  infomuch,  that  if  (for  the  purpofc)  that  of 
conception   and  birth   of  our  Saviour.    For    Harim  fhould  have  mifl'cd  at  the  temple  in  the 
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third  wcdCy  after  the  end  of  the  courfc  of  Je-  thoic  cycles  as  any  immovable  iroft,  or  the  do> 

da'tahj  yet  might  not  the  fervicc  be  fupplicd  minical  letter  in  our  ccclcfiaflick  accounts  is 

cither  by  the  tbilowiog  courfe  of  Jt^orim,  or  by  forc-kuown)  were  in  fuch  uic,  then  clearly 

tbe  continuance  of  that  of  Jedaiaht  neither  what  courlc  ibcvcr  (liould  have  fen'cd  in  the  Iku 

might  any  other  minifkr  in  the  tempktbacweei^  week  aftec  tbe  prophaaatiQa,  tbat  and  aoiie 

nor  might  that  of  Seorim  (being  the  next  in  the  other  Ihoiild  ha?e  nnred  in  tbe  foth  week  of 

cycle)  begin  rill  rlic  fabbath  following.    And  to  this  eleventh  cycle,  which  Inour  example  ftHg 

this  purpole  alio,  ''  they  bring  that  old  canon  of  to  that  o{Jedaiab.  Reckon  wridi  hitn  on,  in  this 

theyrav,  rran           V>yyw  nS  hy\  \70  to  eleventh  cycle;  tiU  the  Aiftcooifc  (as  the  weeks 

:  nr.'~  2'n,  i.  c,  Every  prieft  and  every  Levltc  rc<]uire)  and  then  the  courfc  of  C^/w*/ is  proper 

tf)at  puts  bimfelf  uiio  the  tninijlration  of  any  of  to  the  very  week  of  the  uew  dedication  ;  And 

bis  fello-jj's  is  funijhable  zi^ith  death.    And  by  this  way>  if  the  cootie  which  (crvcdat  the  pro- 

chis  alfo  they  undcrdand,  that  in  Jofephus,  i  pbaoatioo  were  known,  it  were  eafy  to  find 

where  he  fays  that  the  daily  facrificc  failed  upon  which  of  tbcm  Ihould,  by  that  tradition  of  the 

the  17th  day  of  the  JMaccdonian  month  5P«W-  .         have  ferved  at  the  <^tf<//Mf/o«  ;  But  when 

tnus,  (which  was  tbe  ijt)x  day  of  their  Tsat-  we  neither  know  which  of  chen ierred  at  die 

SMr;c»  whereon  the  Jews  keep  siibleBinfift  ip  prophanation ,  nor  which  at  die  dedkarioo, 

this  day)  and  that  this  was  dvSpZr  eiv'.f'x,  i.e.  what  raihncfs  is  it  to  rely  upon  a  bareconic<flurc, 

fir  waut  of  thofe  vhkh  jhould  miuijier,  as  if  and  that  alio  luch  an  one  as  is  advcric  to  that 

only  (as  they  undcrftaod  it)  the  realbn  were,  received  Ciadition  of  the  tMa&  keeping  of  tbe 

becanfe  the  courfe  of  that  week  failed,  and  cyclc^;,  and  is  in  fubdanceconfefled  to  be  fo  by 

might  not  be  by  their  canons  liipphcd  cither  by  luch  as  havculcdic?  The&  things  thus  conu- 

the  preceding  courlc,  or  that  w  hich  was  the  dcrcd,  it  follows,  that  they  which  infift  ap- 

next  week  to  Iuccec4  001  by  any  other.  This  on  this  aigmnenti  taken  fiom  the  begiiuung  of 

being  thus  coniefled  by  them,  they  ihoold  die  twenty  fear  conries  in  tSm  of  Jelwiarit, 

othcrw  ilc  have  Icarched  in  their  wjy  oi  proof,  under  fudas  Maecabaens,  fail  in  their  groundi 

out  of  thole  courlcs  accounted  irom  the  new  and  prove  nothing  at  all  againft  our  received 

dedic«tioH        Judas  Maccabaeus:  Ymu^cn  Cradition.  The  weaknefi  oftteir  objedion  aUb 

this  (uppofition,  they  fliouIJ  firfl  have  b^cn  i'urc  i 'ii herein increafed,  that  their  chronology  in  it  is 

what  had  been  the  laft  couric  at  the  time  of  yln-  ly  uncertain,  that  they  know  not  clcaiiy  in  what 

tiocbtts  hisprophanation;  thcnlliould  they  have  year  to  fix  the  birth  ;  foiQe  of  diem  making  it 

reckoned  over  the  cycles  fiom  that  courle,  and  one,  Ibmc  two,  Ibmc  three,  or  more,  years  bc- 

Ib  have  obferved  upon  which  of  tbe  X4th,  the  fore  the  common  epochal  and  tins  alio  upon 

miuidration,  beginning  on  the  fabbath,  being  conjcdure.    But  while  they  vary  lb  much  in 

the  ijd  of  Cafieut.  in  the  148th  year  of  «»/r«-  the  year,  they  have  little  tcafba  to  be  coofidenc 

cff/,  or  *DhiUunim  wonid  happen  ;  and  thence  (out  of  their  own  grcmnds  only,  wherein  tbqr 

might  they  have  reckoned forw-i- J  ro  lljrch  out  refufc  this  lb  anticnt  tradition)  that  they  can  n 

that  ofAbiaj  in  thisqucftlon  of  Zachar tab's  mi*  their  luppolcd  years  be  lure  of  the  very  dav»<tf 

niftration.   For  if  there  were  fuch  a  careful  a>  which  no  other  old  teftimony  inftruds  tnen^^ 

voiding  of  fupplying  the  cr  urfe  of  01, c  by  ano-  than  cither  what  we  have  before remembercd/ir 

ther;  then  follows  It  pluiuly,  that  it  was  as  ccr-  that  vhich  lhall  prelcntly  be  both  deliveret^ 

tainly  known  at  the  time  of  jintiocbus  his  pro-  and  lb  cleared  alio,  that  it  may  not  have  weight 

phanation,  to  which  of  the  courfes  the  mini-  againft  what  is  already  juftfied.    And  it  might 


ibation,  five  years  from  that  week,  would  ncccl^ 
farily  belong,  as  it  was  then  known,  what  courfe 
was  in  the  ptelent  miniftration :  For  example, 
admit  five  years  were  complete  from  the  end  of 

the  week  of  the  prophanation  and  dilcontinu- 
ancc  of  the  courlcs  under  Antiocbust  to  the 
end  of  the  week  of  the  dedication ;  and  luppolc 

alio  that  the  firft  courfe,  that  is      J ehoiarib. 


cafily  fall  out,  that  tbe  certain  vear  of  the  birth 
might  be  forgotten,  or  at  leart  not  lb  rcmcm- 
brcd,  or  the  memory  of  it  not  £>  prelcrvcd,  as 
diat  later  pofterity  oonld  dearly  Inve  nodce  «f 

it ;  and  yet  that  tne  day  of  the  month  on  whidi 
the  birth  fell,  might,  by  the  continuance  of  tlii> 
dition,  (as  it  hath  been)  be  clearly  known.  The 

aHHtverfary  celebration  gave  the  day  certain 


had  ferved  in  the  temple  in  the  week  of  propha-  to  pofterity,  which  could  not  thence  liud  any 

nation,  then  mufl  it  necellarily  firft  follow,  thing  to  rectify  them  in  the  exadhiefs  of  the 

that  the  courfe  of  jfedaiabf  or  the  fecond,  muft  year,  as  we  fee  alio  in  an  eiuniple  of  the 

have  iervcd  in  the  week  following ;  that  is,  the  mmm  ftate.   They  clearly  knew  that  the  birth  of 

firfl  week  of  thofe  five  years.  Now  in  thofe  Seriius  TuIUhs,  who  was  the  firft  that  was 

five  years  (taking  in  about  a  day  to  make  the  king  there  againft  tbe  will  of  the  common  peo- 

nnmbers  roimd  m  the  example)  we  have  i6i  pie,  fell  upon  the  ntmet  of  Ibme  moiMfc,  btt 

wedts,  (and  161  weeks  are  ten  complete  cycles  they  '  knew  not  at  all  of  what  month,  nor  in 

of  diole  tweiity  four  courfes)  and  twentyone  what  year,  for  ought  appears.-  And  therefore 

weeks  of  advantage  to  go  on  with  to  make  an  they  av<rided  pahlidt  meetings  in  the  city  npoa 

deventh  cycle :  If  then  the  ftridl  oblcrvation  the  nones  of  every  month  throtigh  the  year, 

of  keeping  every  courfe  to  his  own  week  (which  that  fo  they  might  be  iiire  to  avoid  them  (as 

was  as  wdU  fbrdeen  dways  by  the  rerolntioo  of  fiippofid  noft  mfaacky  to  the  Ibie)  anaiTCift- 


r  v  ulcfii  iiij«wb  |oC  Scilig.  tag. 
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tily  on  his  birth-day.    This  annivcrfary  avoid-  from  that  of  Seleitcns,  or  Dbtliartiun,  begin- 

ing  publick  meecings,  or  fairs,  on  the  jiwm,  ning  after  Alexander^  death.    Others  from  the 

continucdthectttaimyofhisbdngonthe«M»r/  year  of  die  creaiion,  as  the  Greek  charch: 

of  Ibmc  month,  though  the  month  were  un-  Others  from  a  time  ihit  fell  181  years  after  our 

known ;  and  lb  did  the  annucrlary  celebration  Saviour,  (as  thofc  of  E%,ypt^  and  the  adioir.i::^ 

continue  (Tom  thedifdplcs  the  day  ofthe  month,  churches)  that  \%fix3mDiockfiafs\  pcrfcmionj 

though  perhaps  the  year  be  not  clearly  enough  which,  mE'ijpt  and  EtbiopUt  istothis  day  "  rc- 

certa'in.    And  there  was  other  rcafon  alio  why  taincd ;  and  by  the  chrillians,  thatufe  ^nf#iVi» 


chc  certainty  of  the  year  might  be  unknown 
For  there  is  nothing  that  prclervcs  fuch  a  cer- 
tainty, but  cither  fuch  exfrefs  teftimony  of  an- 
thers as  canuot  be  qacllioned,  or  die  a  cnntinu- 
met  of  vtgior  fuffutatm  of  time  fronj,or  very 
near  fiom,  the  time  of  the  trirth  itfdf.  But  we 
have  herein  had  neither  of  thcfc.  For  the  firft, 
that  is,  the  teft'moity    o\A.  authors  ;  they  vary 


and 

called,  \d4^A>^ 


tarick  MlJhebttJOf  Le. 

the  cpocha  of  the" martyrs ;  and  among  the 
EthioJ'  !d  US  o.LTJt :  1!^  it '  amath  michi  ath , 
i.  c.  the  year  of  grace.  So  was  alfo  iliai  of 
Spa'tn^  in  common  nfe  there^  till  fomewhat 
above  three  hunilrcd  ycirs  fincc  it  was  by  fpc- 

..... — .  -V  w  '  ----J      /    cial  couftitution  abrogated,  iuil  the  year  of  our 

in  the  years  of  Augnfins  and  of  the  confuU^  Jjard  made  the  beginning  of  the  account  of 
which  arc  the  charadlcrs  by  which  they  dcfjgn   time ;  and  this  alteration  is  by  the  Sfanifh 
it ;  and  bcfidcs,  they  arc  not  of  inch  antiquity    lawyers  referred  to  ^o/w,  the  nrft  king  of  C«- 
as  that  we  can  clearly  rely  upon  them  ;  And  for  y?;/f .    'Duravit  {aerd)  ufque  ad  tempora  regu 
thit  of  v»^«r  fi^futstiom  of  time  \  the  com-   Jtliataut  primi  (ikith  iLofex)  Mtjujpt  t^ftmi 
mon  accoonr  either  in  inlbameoti,  letters,  re-   MwortMirvhatir  DtHmt.  S6  aifo  writes  Aze- 
fcripts,  or  the  like,  was  not  at  ill  oude  by  the    vt-do,  "lb  others  of  them;  Whence  it  appears, 
years  of  our  Lord,  till  between  five  and  (vs.   that  anticntiy,  till  loug  after  our  Saviour,  no 
hnndted  yean  after  the  birth ;  that  is,  after  the   account  was  vulgarly  made  by  the  years  of  bis 
time  that  'Dionysus  made  his  cycle  of  five  hun-    hirth,  in  which  the  tr\ic  year  of  it  m^ht  be  by 
drcd  thirty  two  years,  by  multiplication  of  the    a  continual  tradition  retained  :  And  alio,  that 
tyek  of  the  fun  into  the  golden  number.^  and    although  about  the  time  of  Jujiinian  (that  is, 
from  that  time  brought  '  in  (according  to  his   when  ^ioMy^Kf  began  his  cydc)  the  courlc  of 
own  luppofitions)  the  fupputation  of  time  by   reckoning  &om  this  birth  was  brought  into  u(c, 
the  years  of  our  Lord-    For  before  that  age,  the    yet  it  was  received  but  in  few  parts  of  chriftcn- 
cbrijiian  vSt  was,  cither  to  note  times  by  the   dom,  and  that  principally  within  Italjt  in  the 
€9»fub  of  the  year,  as  the  antient  coorfe  of  inttranents,  it  leems,  of  the  court  of  Rme, 
Rome  was,  andas  we  ice  in  old  general  coun-    And  it  is  obfcrvabic  here  alfb,  that  with  us  in 
cilsy  and  in  refcripts  of  the  emperors,  in  the 
codes  of  Tbeodoftus  and  Jujiinian ;  Whence  al- 
io ConftoHtine  ordained  it  for  a    law,  that  if 
any  edidls  or  conftitutions  of  the  emperors 
flionld  be  found  fine  die  &  confuk.,  they  ihould 
beheld  of  no  authority ;  Or  elfe  by  that  aera 
(commonly  called  utb  IB/^aHied)  which  be* 
gan  under  Alfgl^hu,  durty  eight  years  before 
thc'DionyJian  efocba  of  our  Saviour,  and  was 
^efly  Died  in  SfoM ;  as  we  fee  both  in  the 
titles  of  the  old  councils  of  Sevil,  Bracara,  and 
Toledo^  and  in  inlcriptions  of  that  country  ) 
Boc  alfe  it  was  in  ule  too  in  Afnck  and  France^ 
as  we  may  colled  by  the  cities  of  mod  of  the 
coandli  of  Cartbage,  of  Arks^  and  Vmknce  ; 
nnlcfs  we  fuppofc  that   Jfidore  (from  whofc 


England,  however  oar  aaticntcft  ftorics  of  the 
time  fince  chri(lianity,boch  \aSaxoH  and  Lath/f 
are  deduced  by  diHin^on  made  out  of  thcycars 
of  our  Saviour,  and  that  according  to  the  court 
of  Rome  ;  our  church  proceedings  and  inftro- 
ments  beloogioft  to  chat  jorildidion  have  aoti^ 
ently  had,  and  iHll  retain  ad  account  by  diofe 
years;  Yet  the  charadcrs  of  time,  both  in  the 
pleadings  and  inftruments  of  the  fccutar  jurif- 
didioD,  hath  been  ever,  and  is  chiefly  by  the 
years  only  of  our  y8wrf/g«/,  kings  or  queens; 
lb  arc  our  records  diftinguiOicd,  of  picas,  patcnci^ 
parliaments,  and  the  l&e ;  fo  arc  the  inftru- 
ments of  conveyance,  and  what  elfe  is  of 
that  nature :  In  which,  doubtlefs,  the  antient 
conrfc  of  computation  is  fo  retained,  that  it 


voiome  of  councils  we  have  thefe)  being  a  Sfor  ihews  us,  that  none  other  hath  been  ever  pr^cr 
mmrit  ufedthefbppotatiottby  tMtMr«intfae  tothepiaAiceof  ourfioohrjurif3idion.  And 


titles,  without  warrant  of  the  original  copies 
Bat  we  have  in  the  very  context  of  the  adts  of 
the  Ibvith  council  of  Attn  ofe  of  this  aera  ; 
which  was  alfo  in  the  acoomts  of  dme  at  Rame^ 
as  is  feen  in  the  cpiftles  of  pope  LeOy  lublcribed 
with  the  years  of  it.  Others  denoted  the  years 
by  an  aocouDt  from  ibme  r^aining  of  their  free- 
dom ;  as  Ao(e  of  Aathebra  didnom  an  epo- 
cha  forty  eight  years  before  our  Saviour,  which 


although  indeed  at  this  day  clearly,  it  be  not 
caulb  of  exception,  or  erroneous,  if  the  times  in 
a  pleading  or  inllrumcnt  be  diftinguiflied  only 
by  the  year  of  our  Lord,  yet  antiently  it  was 
much  ftood  upon  under*  £i;/tt<ir</ III.  when  in 
a  writ  of  annuity  brought  by  the  prior  of 
St.  Triuitj  of  JjOKdoM,  t^ainft  an  abbot ;  the 
prior  decUTcd  upon  a  compofition,  bearfog  dace 
in  y7((f/j  a  year  of  the  Lord,  and  the  dcfcn- 


isthe;^)i;(aT(9/ui^«rii'f  'ArTt9;^«ftf,  fo  frequently  dant's  counlel  took  exceptions  to  it,  fupjpofiog 
gotten  of  is  ftMrgrnu's  dmrch  fkory%  or  that  none  fhould  declare^  ac  die  common  nmr,  of 

r  Beda  <l<  temp.  rat.  c.  4{.  •  C.  Throdur.  lic.  dt  condit.  princ.  I.  i,  li  qui.  •  Jot.  Scali^.  de  emeiidjc.  icmp.  lib. 
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144?  Birth-day  of  our  Saviour. 

or  be  ibat  excra<2ed  ilttfeder  tlsm  zut^  oat  of  CapuAwt  aod  the  reft  that  have 
the  feitr  tUm  rMt,  where  this  is  reported 

from  rabbi  Jo/c' ;  Although  both  thcfc  authors 
ipcak  moil  particularly  oftbefccond  dcllrud^ion 
of  the  temple,  but  they  abftain  from  this  of  the 
oonfie  then  in  icrvic^  as  from  what  bad  been 
without  warrant  dcliTcred  by  rabbi  Joje,  who   _        ...  ,       .  , . 

indeed  lud  learned  from  an  old  groundlcfs  tradi-    '^"'"'^         <^!""""'^  1'"^'  ■'"■("■'"^^  tO!uh,ijr 

tioo,  that  at  the  firft  deftniftioot  under  Nglnt- 
fhtdKexiztr,  the  oonrle  of  J^Marit  ierred  in 
the  temple,  and  that  this  fecond  deftrudlion  was 
upon  the  fame  day  of  the  iame  month  w  hich  the 
firfl  was  on  ;  and  bccauie  he  would  have  ail  in 
both  deftru^ons  alike,  he  added  alTo,  that  the 
coorfe  of  Jeboiarib  Icrved  now  at  the  (ccond 
deftriuSton,  when  indeed  no  fervicc  at  all  was  iu  h.ive  hitherto  omitted tbc  different 

the  temple,  and  that  tbc  facrifices  and  miniftra-  Xj  opinions  among  tbc  autients,  touching  the 
tion  were  ended.  So,  before  the  deftniAioo,  o-  oxy  of  this  birth  ;  which  lhall  be  therefbre 
ther  tcnimony  is  in  the  Je-Ji's  liturgy,  which   next  coUcdlcd,  and  then  alio  it  (hall  be  fliewcd, 


1444 
both  made 

it  a  qoeftioii,  and  Ihewed  alio  their  opinions 
againftic. 

SECT.  VIL 


if,  <wia  bow  Jom  of  them  may  a^ree  with 


what 


U't'J 


hdPerectiPed,  and  the  refi  are  of  no 
jgitinjl  it  J  and  there  more  efpecially 
of  thi  iintient  confudoa  of  tb'u  feafi  mtb 
that  of  the  epiphany. 


confirms  that  of  jfo/efbus  to  be  infallible  ;  On 
the  fiifi  of  the  feventeenth  of  Tamuz.  they  fiog 
IDfin  0*»  "POnn  Torn  *— J3  U  i.  e.  becaufo  i» 
this  diPf  the  continual  jlanjice  eeafed,  this  day 
the  cotttinual  fieri  fice  iluis  (ahcn  a-jiay.  If  the 
facrificcs  then,  and  the  courfes  with  them  (for 
the  one  of  them  is  not  without  the  other)  cealed 
on  the  ("cvcntccnth  day  of  Tamuz,  what  credit 
is  to  be  given  to  hun,  chat  tells  us  what  couric 
miniftcrcd  in  the  facrifices,  three  weeks  after? 
Which  being  lb  clearcdjthete  is  notfaii^  remain- 
ing in  the  cycles  of  thde  coarfes  that  can  im- 
pugn the  received  tradition  of  this  birch-day. 


that  they  bear  no  weight  againft  what  is  before 
concluded.  Thole  opinions  (as  they  are  de- 
livered) are  ▼arioiu^  and  chiefly  five.  The  firfi 
is  of  them,  who  taught  it  to  be  on  the  i^th  day 
of  the  F-^yftiiiu  month  'Tacho»,  which  is  the 
xctb  o(  May  in  the  fixed  Egyptian  year.  For 
after  that  the  Egyptian  month  notb  was  fhced 
in  the  end  of  Auguji,  and  fo  the  reft  of  the  fol- 
iowmg  months  (thirty  days  being  allowed  to  a 
month,  which  with  the  five  iTav^cMi,  make 
op  the  whole  common  year)  both  the  ftthers, 
and  the  moft  of  prophiane  writers  comiiK>nly 
ufcd  the  Egyptian  months  as  fixed,  and  not 


And  for  that  other  argument  of  the  jhcf  herds  as  they  arc  wandriiig  in  the  years  oiNabouaffert 

vuUfbing  in  the  ni^ht,  what  makes  that  againft  in  the  Almageft.  This  of  the  i  jth  <^7aebo»  is 

t\\\s  of 'Decern  f>er  {  As  if  fhcphcrds  mignr  not  delivered  \n  Clemens  Alexanirinus,  that  lived 

properly  be  ixi  the  fields  watching  their  fhccp  fbmc  eighty  years  from  the  time  of  the apolUcs. 

in  the  night  at  the  midft  of  winter,  elpccialiy  Eivi  H  it  (faith  he)  7ripief.y'Tipi>  t}  "^vtiom  ourlyof 

ifk  lb  warm  and  continually  temperate  a  climate :  ii/ii«r,  &  ijAiw  tp  Jroi,  «AAa  ^iIm  iftifttp 

For,  although  in  Itaty  the  precepts  of  hnsban-  9»rfftj^  favh  fnfK  H  'Au^oVu  cV  itij*A  TUym 

dry  were,  that  in  the  winter  their  Ihccp  fliould  «xaJk.  i.  e.  There  are  Jbme  aljb  that  more 

be  kept  in  cotes "  rather  than  in  fields,  yet  they  curioufy  denote.,  not  only  the  year,  but  the  very 

Ind  their  wintcr-fecdings  abroad  alfo  ;  and  the  day  alfi  of  the  hirtb  of  our  Saviour  -yiibich  they 

climate  of  Bethlehem  is  of  lefs  latitude  by  ten  fay  was  on  tbe  zftb  ofPasboa  in  the  lit b year 

degrees  than  of  Homef  and  is  alio  fo  much  the  of  Auguftus ;  where  the  account  is  not  by  the 

more  temperate  always  ;  and  even  in  our  cli-  common  years  of  W!ig.':frus  tlcduccd  from  the 

mate,,  that  is  much  colder  than  either  of  them,  death  of  Julius  Caefar,  but  by  the  years  that 


we  have  watching  of  fheep,  feeding,  or  re- 
Qiaioing  in  the  fields,  at  this  time  of  the  year. 
Xhe  rot  obji(^cd  out  of  the  circumAanccs  of 
pBOC,  as  that  of  the  winter,  being  an  unfit  time 
to  nuke  a  general  defcription  in,  or  that  the 
both  of  the  redeemer  of  all  men  ihoold  be  on 
that  day,  on  which  the  creation  of  thefilft  man 
was  (that  is,  as  they  without  ground  fimpofe, 
on  the  twenty  iifth  of  MtivIR  and  fiicb  like, 
arc  far  more  vain,  and  not  woidiy  of  mention. 
Tbcfe  things  being  thus  at  length  deared,  wc 
need  not,  I  iruft,  be  at  all  moved  by  the  oppo- 
iitioo  of  thofe  learned  men,  Beroald,  Taulus 


were  paft  from  the  <  takfaig  vSAkxandria,  and 

the  death  of  Authorry.  The  fecond  (that  fcems 
to  differ  here)  is  that  iu  the  chronicle  of 
h  jiUx*adri0f  where  it  is  delivered,  that  the 
biith  was  on  the  &sdi  day  of  the  Egyptian 
month  Cboite,  which  fs  the  tift  of  the  yulian 
'December.  The  third  is  of  thole  which  llip- 
pofcd  the  day  to  have  been  '  on  the  X4ih  or 
afth  of  Tharmutbi,  (that  is,  the  month  pre- 
ceding Tachon)  which  agrees  with  the  r9th  or 
zoth  of  April.  And  with  this  may  be 
reckoned  the  fourth.,  which  is  found  in  ^labo- 
tHftt  that  fays  it  was  upon  tbc  3  }d  of  tbe  Ara^ 


deMidUburgo,  Sujlyga,  Jofeph  Scaliger,  Ke-  hctmrnAIUmadbant  but  in  what  year  he  de- 

J>ler,  (although  he  ftands  for  the  fame  time  of  figns  not.    But  however  in  the  Ha^areu  oc 

the  year,  but  relies  not  on  the  tradition  of  the  Art^ian  year,  this  cannot  come  near  our  'Z)r- 

6Kf)  ^otfiut  Ho^UttMt  iMBatt  CitMfiu,  ember,  fer  according  to  that  year,  chemondi 
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lalls  in  fMue  and  Julft  ihoax  the 

time  of  our  Saviour's  birch.  Vigejimo  tertio  die 
Ramadhan  (arc  the  words  in  the  tranflation  of 
A moft  impious  book  of  his  long  ftncc  done  by 
Ikrwuamus\  natus  tfi  Cbfifitufilius  M«ri*tt 
tratmus  TJei  fnfer '  ttm.  For  the  MiAume- 
dm  cdcbratc  our  Savioar  as  a  great  prophet, 
and  his  birth,  of  the  virgin  Mary  *  alfo,  is  re- 
tired in  their  aicoran  ;  althoiig{D  Wich  much 
ditTcrcncc  from  the  holy  ftory,  as  moft  other 
thijigs  arc  which  ocoir  there  with  reference  to 
cither  of  the  tcftauicnts.  A  ffth  is  of  thofc 
which  thoi^ttbc  da^  to  be  (be  xith  of  the 
Egyft  'tM  mondiTjfi^^  dMt  iSf  the  6th  of  omr 
"January^  onwhicOWCCdcbme  xhtepfhany: 
So  F.ptplMm'tHTf  ry«w8Aiw  W/mi,  tSt'  «Vif>  'On- 

t/w         wiixarr*!.  i  c.  the  hirtb-day  (of  our 


Savionr)  that  is,  the  Epiphany,  fell  nfon  the 
(.th  d^ty  fl^' January,  hitn^  the  A\th  the 
£g}'ptiani««»r/v  Tibi;  which  opinion  is  remem- 
bered by  StefbMMS  G^trus  "  Tritbeitbesy 
where  yet  the  5th  of  January  is  in  flc:id  of 
the  6ih,  as  nll'o  m  Ibme  places  of  fome  editions 
of  E}>if>hdui!is  :  Bur  StephanHs  plainly  meant 
the  (ith  day,  for  be  intciprets  it  by  the  eight  ides 
ofJavMary^  which  istne  £th  day;  Am)  here- 
with agrees  t'lc  common  opinion  of  the  anticnt 
church  of  Egypty  which  Itcpt  the  fcaft  of  the 
birth  upon  this  6th  of  y^w^j  fo  confounding 
it  with  the  fc^^l  of  his  baptilm  :  Caffsan  "  relates 
fo  of  them ;  Intra  AE^yfti  regionem  mos  ifte 
MitifKa  trgditme Jervaturt  vt  feraflo  efifha- 
nictum  die,  quevt  frov'mciae  iliius  Jkcerihtet, 
ifet  domhici  lraj>fifrni,  lel  fecnnmm 
vathitatit  ejfe  di  fimuut  ;  idcirco  utr  'tufqite 
Jacramcxti  folennitatcm^  non  bifariamy  nt  in 
teeidtlit  frtvinciiStfid fub  ma  diei  hujus  ftfli- 
lit  ate  co-'.cflebrantt  &c.  And  other  "  tcdimo- 
rics  .i;c  of  rhis  obfcnration  of  the  fcafl  on  that 
6th  day  with  tlic  epiphany.  But  there  is  none 
of  thele  opinions  but  that  may  be  cither  fb  inter* 
prcrcd,  that  they  may  (land  with  what  is  before 
(iclivcrcd  of  the  lyth  of  ^December,  or  clfc  lb 
Jhcwcd  to  infift  upon  Blfc,  or  nocroiuids,  that 
they  r^rc  no  authority  .ir  all  nL:;;iinu  it.  For  the 
fird,  which  cafls  it  on  the  2  5(ti  of  *Pacbm,  and 
is  very  anticnt,  it  may  be  well  interpreted  to 
nojcc  with  this  of  "Dfffw/ifr.  For  in  confidcra- 
tionofitywemuft,  fitft,  remember  that  accord- 
km  to  the  old  Jevts^  there  wa)  among  the  Athets 
m  the  primirivc  time*,  a  reckoning  of  their 
months,  as  well  by  the  order  of  enumeration,  as 
by  proper  names  }  Ibdut  Seftember  and  0{lo. 
her  Were  known  as  well  by  tbe  names  of  the 
7th  and  8th  taonths  (as  alfb  their  names  denote) 
as  by  their  names  thcnifclve^,  beina;  accounted 
from  diarchy  which  was  tiic  firit.  But  the 
Greek  fathers  frequently  took  .<d^rj/inftcad  of 
March,  for  the  firll  month  of  the  year,  ns  w  c 
fee  cxprcliily  m  ?  St.  Chtryjhfiom^  in  Anajtajius 
*  patriirch  of  AKtiod^  in  tho6  couftitntioos 


1  attributed  to  the  apolllcs  in  '  MaCariuSt  ia 
^  Stepbanut  Cobarus,  and  in  other  tedimontcs 
of  the  antients,  where  the  JnlioH  April  is  made 
the  iirft,  as  the  Hebrew::}  month  Nifan  was  ;  And 
therefore  alio  tbev  had  tbe  very  day  of  this 
birth  known  bf  tM  name  of  the  afdi  day  of 
the  ninth  month  'December,  bcingdie  ninth  from 
April ;  And  this  kind  of  noting  ir,is  like  enoiuh 
to  have  deceived  thofc  which  laid  it  was  on  me 
15th  ofTacbon ;  for  E'acbon  is  the  ninth  month 
reckoned  from  TA^^,  being  the  fiifi  among  the 
Ej^yptiaijr,  as  'December  is,  being  accounted' 
from  April  i  So  that  when  the  tradition  wasde* 
Hvered  tnthoie  terms  efrheninth  moath,flo  de« 
iignatfon  being  of  the  account  ofthc  months,  oof 
of  what  months  were  meant,  it  was  perhaps 
ralMy  received  by  fome,  and  iafleadof  tne  15th 
of  the  nmth  month  io  tiie  RoHnmytu  (accord* 
ing  to  that  accoimt  of  the  fohers)  it  was  appre- 
hended to  be,  and  fo  by  miflaking  placed,  on 
tbe  15th  of  tbe  owth  of  the  E^ptian  year;  Nei- 
ther is  this  coojednre  for  interpretation  olF  the 
original  of  that  miftaking  fo  new,  bur  that  others, 
and  thofc  which  arc  very  learned  and  'judicious* 
have  alfo  ofcd  it.  And  by  a  like  or  cafler  way 
may  ^ficcud  (which  is  before  related)  be  un- 
demood  :  For  though  the  15th  of  Cboiac  fall 
npontlic  lift  of  'December,  taken  ftridlly  ac- 
cording to  the  Egyptian  account  from  the  fiilt 
of  Tbothf  being  the  19th  tiS  Augufi  \  yet  in  re- 
gard that  all  'Dccc ruber,  laving  the  laft  fi\  c  days, 
talis  within  Chotac,  and  lb  the  very  birth-day  in 
the  fame  month,  that  is^  00  the  19th  of  Choiac 
(which  tniiy  anfirers  to  the  »f  th  of  ^efemier} 
it  is  reafon  eoongh  that  we  fi^pole  due  GSvMr 
was  taken  there  iat  "December  ixSdti  lb  that  the 
15  th  of  the  one  and  of  the  other,  went  with  the 
author  for  the  iame  day.  And  fuch  exaiqtlesare 
frcqticnr,  in  applyitag  of  Hebreva,  Arabick^ 
Creek,  and  EgypttM  months  to  the  Roman  ; 
and  therefore  alio  the  tranflator  of  that  chronicle 
hadi  well  cxpteilcdic  (prefumingnpon  this  rea- 
fon') by  die  ifth  of  fDeeemhr.  For  the  third 
ana/cartb  ;  neither  of  them  having  any  ground 
at  all,  are  as  cafily  and  as  realbnaoly  denied  as 
affirmed,  nothing  is  broogbc  to  jtulity  them, 
therefore  as  litrlc  will  ferve  to  confotc  them  1 
efpecially  that  of  Mahomet  can  have  Htde 
weight  here,  when  as  he  is  fb  fiillc  in  the  whole 
relation  of  die  biitb  of  oat  Saviour,  in  his  akt» 
that  he  makes  tbe  vii^in  Mary  to  be  the 
lame  with  Mary,  or  Miriam  "  the  fifter  of 
Aaron  ;  and  talks  of  Zachariah's  being  three 
days  only  dumb ;  and  of  our  Savioar's  precepts 
giTOi  as  foon  as  be  was  boro»  touchii^/rtfyfrr 
and  tlms  (as  R^ert  ofReM&rgf  that  antiendy 
tranflated  tfae«fe«r«^  tuns  it}  but  the  void 


being  ^&»)  xachawatht  firequently 

ing  in  the  alcoran  for  alms  or  gaod  uoris,  is  in 
that  place  by  'Eojlclluj  *  trai;llaccd  tythes ;  it 
beiflg  indeed  In  die  ArMck  tt&uaeai  y  ex* 


k  Alcor.  Azojr.  ^  Cantacvxca.  ^.s'y.  **\m  rS  Mufii9.  a.  &  4.  &  Podel.  <Ic  ori>i<  concocd.  I  I.  C  |.  tc  L  *,  c,  1,  ad  cap.  FJtiir. 
■  L.  >.  mm.  1.  liiirrcC  ^  1.  i:j  iiiain  ad  c.<ir.  I.  1.  »  ApnJ  P.nct.  (oJ.  >i  >.  •  CoUat.  la.  c  L  It  vldefti  Or^.  homiL  tie  lii- 

r>.  Hieron.ad  1.  D. Clnyf.  lom.  i.  ciiit.  F...  ni'jnj  p.  119.  ■  '  la  paavyT.ytwSA. li^i'p. 


*  Mf.  .ipaJ  Scaly.  d«  tineni.  p.  109.  <  Lib. ».  in*.ty,  Ccdrco.  p.  HJ,  &<, 

*  Ucfwof d  Sc  Kcptcrai.  vidcJCcpl«r«4*iaiioiiMaHc.  ift  •  liow. flr  aft 

*  tgilH,  ad  Ebnot  c.  7,  cob.  4- 


<  ApM  Hotiani  cod.  *t  1 
■  D(  «f    mcwdii  L  «.  c  *, 


prefily 
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prcfsly  nfcd  alfo  hxfirft  fruits)  with  other  tm-  bereio  had,  was  imbraccd  by  the  moftof  them, 

podcnc  £iUhoods  like  the  telVwt>M>  are  every  but  ttntil  tbey  were  better  infiirmed  from  the 

where  in  that  abliird  Tolume  of  his  law  ;  and  -^efiern  church  ;  And  the  general  of  the  yirme- 

thcrc  alio  the  Icafon  of  i!ic  year  is  noted  by  a  vutns  ■  cxprcCsIy  tells  Tln'OriafiHS  (w  lio  cjIijccIs 

talc  of  the  bleHal  virgms  luvisg  dates  prci'cntly  to  him  chat  IcriBoa  of  Sc.  Chyfift$m^  touchiiig 

npon  die  birth  from  a  tree,  wmcb  (as  the  Mu-  it)  tlut  they  knew  MC  yet,  aor  badnoc  keara 

Julmans  fay)  *  is  yet  growing.    But  for  the  of  any  fcrmon  of  St.  Chryfoflowh  to  this  pur- 

^y?^ opinion,  which  is  trom  coatbunding  the  pole:  So  that  want  of  inllruclion  only  coutt- 

tcafts  of  the  eftfhany  with  this  of  the  birth,  nocd  this  error  atnoug  thcoi,  which  haib  been 

(acvrfbmaUbceiaviedin  the  latter  ages '  in  the  Iqde  fiocc  (cftrtoed  ia  tfas  ^itM^  ^yptitii^ 

churches  of  Armenia)  and  made  by  Steplmmu  m5[Ethiofi$n  churches,  as  well  as  in  riK  Gretk ; 

Cobarus  TrcithcUes  ia  his  contrarieties  of  an-  as  is  before  ihcwcd  in  their  agreement  with  lis 

ticnt  opinions  of  the  church,  to  be  the  main  and  in  the  celebration  of  this  biiih.  But  for  thoic 

as  the  only  one  that  erodes  that  of  the  a^tii  uf  coiledtions  o\st  of  cbe  name  of  the  efifbgny^ 

^SOe^mber  ;  However,  it  be  fo  often  taiten  clear  and  circutntbnccs  of  time  of  the  baptii'm,  ic 

in  EfiPbaiUHSt  and  raflily  alfo  aifirmed  by  the  will  loon  appear  that  they  jullity  nothing  here 

general,  or  patriarch,  of  the  ^rMfii/diff J,  that  all  apinft  tbc  received  tradition.    And  firfi,  foe 

chnrcbes  hM  oUcrved  it  ib  evea.  from  the  that  of  t|i«  Mme  of  ^ifimiot  fknocii^  tb^ 

apdties:  Yet  donbdefi  there  i$  greatieaiba  that  4^p»rit'm  tf  0  inty^  it  is  other^fle  >noag1i 

UC  (liould  think  that  this  confufion  began  both  fuisficd  ;  and  there  was  no  nccil  at  all  to  have 

without  any  liiihcicut  ground,  and  alio  was  bred  u  rdtraiued  to  the  noting  of  the  birth-day.  For 

by  ibme  fuch  miftakings  as  may  be  obierved  to  although  tbe  word  imfduf  be  ided  ia  the  holy 

luve  been  in  their  confidcration,  both  of  the  text,  botbfor  the  firft  appearing  of  onr  Saviour, 

name  and  time  of  the  fcad  of  the  tfifluu^.  or  his  incarnation,  as  alio  for  his  coming  at  the 

For  their  grounds  (bcHdes  what  is  in  miibiking  "  laft  day  ;  yet  in  the  fiift  inftituttou  of  this 

the  name  ^  circumftances  of  the  time  of  this  ieaft  of  toe  eifift^iSh  '*  WM  uied  (i  lu^pa&) 

ftaft)  there  appears  none  that  barb  any  colonr  for  neither,  but  for  cKai  pablick  «/>/«rifrM  or 

of  power,  or  truth,  among  thofe  v  hich  have  fo  manifcdation  Tby  which  the  Z-4.1'/.'/ fathers  denote 

noted  it.  But  for  thcuoffte  Aril  oi  the  eJ>ij>baHj  ;  r^t^hania)  of  him  to  the  world  at  his  baptifin» 

Tbefoaft  being  anticntly  obfenred  for  the  ^irap-  in  regard  whereof  he  was  before  but  privately 

t'ljm  of  our  Saviour  in  Jtoauay^  t|S  at  this  day,  itoowo.   So  exprefsly  St.  Cbryfijiomy  whofc  au- 

and  that  in  \\i&eajlem  churches,  before  fuch  tbority  is  here  beyond  exception  ;  ^TuliUvhuttrt 

tiinc  as  they  had  learned  of  the  ^T.^a;/ the  true  faith  h^  Sibfv^Mt  A^rtu ;  '£rc<VaV  b;;^'  jrt 

day  of  tbe  birth*  chey  liippoic^  ^  that  the  ^r^fla  vjn  wm  iyln-n  zeiTdhh^ 

CnidiltoD  of  tbis  fd(t  mtSa  tbe  nans  of  lAtif&CcIii 

jMM,  or  ^fai /a,  might  well  denote  the  birth  wsXAarj,    If^oy  then  if  it  called  efifhania\ 

itlel^  and  fo  teach  them  that  on  this  very  day  (in  regard,  as  he  before  had  laid,  it  is  not  the 

our  Saviour  was  born  ;  tor  the  birth  being  of  it  celebration  of  the  birthday.batofthc  day  oftbe 

Jelf  the  Arfl  apparition  of  the  Son  of  Cod  in  the  baptifio  ;)  Becaufe  (faith  ne)  wbem  be  viastomi 

ilefh,  and  fPifbrnis  denoting  in  the  language  be  votutiot  then  nanifefiei  fo sll meii,bttt  tvbem 

of  the  then  both  pad  and  prefeot  ages  ''''         l>''J'tized\  ftr  till  then  he  v;as  utt' 

rttim  tf  4  deity  (as  ^  cipecially  noted  aUb  by  (Moxi/u  to  tbe  mMltitiuk :.  Apd  to  tji's  purppie 

the  moil  Jcaned  Ca/i$iio»  *>)  they  took  Ir  at  be  kings  aUb  that  Of  St.  Joh/ii  I  itptisse  witb 

Icog^hete  to  dcnorc  alfo  the  firft  apparition  water:,  but  there  ftandethcuc  among  ye  r.ihom 

of  oor  Saviour  to  the  world,  (ind  that  m  tbis  yt  know  uot,  ipcaAing  ot  our  Saviour  ;  And 

fiaifi  day  kept  on  the  <^tb  of  January    and  fo  the  &locev$»geti//  cxprc(sly  ;  J  knew  hun  not^ 

conducied  chat  tbis  was  the  birtb-day.   Now  IxiC  Im  fuutiS^vf  ltfaiK,  i.  c.  that  be  mtbt 

for  the  circam(htnce  of  the  time  of  the  epiphany ;  Ar  matrifitftei  H  Ilrael  t  therefore  I  time  haf. 

fhis  confufion  of  the  fcafts  doubtlch  was  much  tixing  with  ■'jjatcr.    So  St.  Jtntm  tells  f-  us 

confirmed  to  chcm  by  an  intcrpictation  of  a  wbat  the  name  of  epiphany  dcnoce| ;  SigHtfi* 

pa/Tage  of  St. /.«rie;  where  the  baptifib  of  our  ttt  (&ith  be)  bapttjmn  in  quo  ajperti  Jmit 

Saviour  (which  is  celebrated  in  the  <'///A<f«j',  Chrifto  cmli^tS  epipbatUtnm  dies  hucufqueve' 

although  Epiphanius  place  that  alio  upon  ano-  nerabitis  efiy  non,  ut  fuiiem  putant^  natalit 

thcr  day  in  November)  is  delivered  to  have  in  cafne,  tunc  enim  abfconditus  eft^  <^  non  af- 

beoi,  wbcD  be  was  •ra  i?)ir  tpmn»nm  mfjipf^^,  faruit.   Others  of  the  fitfbers  have  «p  mncb. 

1  e.  beginning  to  be  about  thirty  years  of  age ;  Hereto  niay  be  added  tbe  ^fint  of  pofterir 

which  words  are  interpreted  by  xune  as  if  he  ty,  after  fiich  time  as  the  true  day  of  the  birdi 

bad  been  of  thirty  complete,  and  beginning  to  was  difcovcrcd  to  them  hi  the  caftem  church, 

be  thirty  one,  on  that  day,  which  mod  to  Of  And  in  a  poem  (as  they  call  it)  ufed  ilithe  (crvicii 

necefllty  be  on  hi',  birth-day  ■  And  fo  this  way  of  the  epiphany  in  the  Gm-if  church,  made  by 

aUb  one  and  the  iame  day  became  licred  among  SoPbronius,  parriarch  of  Jcrufalemy  an  ex- 

thcm  to  the  baptifm  and  tbe  birth.  Bnt  all  thts^  fK&  paflage  is  fully  to  this  purpole ;  dai^tySl/i 

and  what  other  miftakinp  tbe  Grtek  chmcb  H  \  inm.Tog^  onfMcph  4  •ftfrog^  in  -u*!^  «# 

'  «rofte«i»a«<itWimiKonlMi.«rc.t:       •    iCmMkmiiimmlla.Ug^ai^*mitiB%  .,  •TUt&Ana.MiKillia. 

I.>t.  uiCoiilliMioae  JiliaubkOri^  honiLdtdiTCifliii  »  bcKitK.  h  toeib  i.  f.  ■.               *  Ib  legaiiMe  ad 

AnamiM.                   •  BpHt  ».  ad  TiOMKb.  c  >  mmb.w.^  *  lai  cfift.e. 4.  can.  1.      ,    .  '  taiieg}'r.  *•>  rl 

nn.f.«dli.SwiLp  f*^           •  bmnnoibMlEiKliidll  1.  kSMcli«lo|^^9j.b, 
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Of  my  Purpofe  and  End  in  ipriting  tie  Hiftory  of 

T  Y  T  H  E  S. 


FO  R  my  f*^pofi  and  eni,  which  I  had  cuUr  declaration  of  Uw  and  Pradice^  from  an* 

in  writing  tnat  book :  In  the  brief  open*  Cfeot  time  to  the  prclcnr,  itfed  in  the  chureb  and 

ing  of  it  here,  I  doubt  not  but  to  t',ivc  fiate  of  England :  And  very  many  laws  made 

fuch  ytff///«^i««  to  ail  good  mca>  touch-  forty  dies,  and  other  rccordst  touching  them, 

ing  what  is  too  freqoentlf  imputed  to      that  which  never  faw  light  before,  arc  publilhcd  in 

they  may  hence  know,  how  fir  it  was  from  mc  it.    This  is  the  ftiin  oft  he  contents  of  the  'juhole 

to  have  a  thought  of  writing  any  thing  purpofe-  book^  in  which  lb  much  impartial  care  was  cve- 

ly  againft  any  right  of  tythesy  or  other  mainte-  ry  where  alcd,  that  whatibever  could  be  found 

nance  of  the  clergy,  (as  is  fuppofed)  to  whom,  in  tnaC  gave  any  Jieh^  or  further  tcfliniony  to  the 

general,  no  man,  I  think,  could  ever  in  his  'biftorical  part  of  this  ecclcnailick  revenue,  was 


neart  g;ive  more  loving  reverence,  than  I  have 
ever  dooe»  as  the  familiar  witnclTes  of  my  man- 
ners can  enoi^h  juftify.  Neither  when  I  wrote 
ir,  was,  or  now  is,  the  number  of  my  friends 
without  diveiS)  and  fomc  of  the  choiccft  names, 
of  diat  coat.  Neither  want  I  dw  fi^rttges  of 
many  teviperate  ju  lgments  among  them,  who, 
by  knowing  me  wcil,  know  alfo,  that  I  am  fo 
ht  6tmi  being  in  my  thoughts  advcric  to  their 
anintenance*  that  there  lives  not  anyt  who  in- 


mofl  faithfully  Lnfcrtcd.  And  I  call  the  Almigh- 
ty to  witncls,  that  I  neither  purpofely  omitted 
any  thing,  which  might  give  light  oat  of  hifto- 
ry, to  the  fubjcd,  nor  did  I,  or  do  I  yet,  know 
of"  any  pafiagc  there  falfly  tjuoted  by  mc,  or  of 
any  author's  words  in  any  kind  falfiiied,  aU 
though  it  be  noted,  and  that  in  print,  not  only 
that  I  have  falfified  divers  places  of  antient  au- 
thors  b  ir  all')  cxprcj^Iy  111  large  terms,  that 
4iU  my  quotations  in  rej^e£l  of  tytbes  are  falfe  \ 


deedcanwifb,tothedelervingpart,iiioreincreale   Dot  I  could  never  yet  know,  that  any  man  cotild 


of  it.  And  I  did  think,  that  nouc  would  have 
oihcrwile  conceived  of  me,  out  of  what  I  had 
written.  Dac  feeing  fome  do,  and  that  the  book 
itfclf  is  by  fublicit  authority  faf't'TrfTfti,  and 
therefore  not  cotnmonly  fccn  •,  .uai  being  had 
alio,  is  not  enough  known,  wuliout  more  time 


find  lb  much  as  the  Icafl:  fallliood  in  any  of  my 
qootations.  And  for  thoil- few  that  have  been 
lo  noted  tobc  fallc,  I  carefully  fearchedtbema- 
gain,  and  found  them  all  fo  cxadlly  true,  accor* 
diogasi  hadufcd  them,  that  I  willincly  ollcrthe 
lols  of  all  my  books  (which  is  the  fittcft  fledge 


of  ferufalf  than  ainy  are  willing  to  bcfiow  on  in  fuch  a  cafe  and,  wit  bout  a  j>  ledge  offered,  fuch 

it  J  and  divers  readers  witllal  (and  thofc  cfjscci-  a  controvcrly,  that  may  be  perpetuated  by  ite- 

jlly  which  greedily  turn  it  over,  as  in  like  cJcs,  rations  of  affirmation  and  denial  on  both  fides, 

oiuy  becaulc  it  is  lupprcflcd)  arc  moll  incomfc-  cannot  be  lb  well  determined)  to  him,  wbolbc- 

tent  jtidger  of  ft :  Tnerefore  I  flialt  here  briefly  ver  be  be,  that  can  find,  that  I  am  not  abl^  with 

dcfigu  out  firft  the  tobole  tody  of  it ;  and  then  my  authors,  fully  to  jurtiAr  every  one  of  them, 
alio  make  fuch  farther  declaration  o/wjf as  I  have  already  protcffcd  in  thole  papers, 

«s  writing  and  (ublifiiing  it,  that  I  may  fo  both  which  were  lately  written  and  dilperlcd  only  tn 

<Jcar  myicif  of  luch  imputations,  as  I  now  fuller  vindicate  my  fiutb  firom  fach  afpcrfions  of  falji' 

by  it,  and  give  alio  full  yirii^ffiMt  to  all  offence,  Jfeatim  as  vtcre  laid  on  mc.    For  although  I 

whidilMU been  heicin  taken  i^nft  me.  have  ever,  and  that  naturally,  avoided  the  be- 
ginning of  tf///fry5«<«/ <>//o/^/e;/ in  any  matter 

X  !•  Tilt  -msiter  cf  tie  hoi,  vatb  tbefiatb  of  learning,  yet  being  fo  publickly  charged^  and 
ufidmtb*  reUitmsffit; 


ThewAs/f  body  and  matter  of  it  is  conver- 
tible with  the  title,  that  is,  htflory  only,  cither 
of  laivs  made,  or  of  opinions  held  touching /^^/Af A 
or  o(j>raffice  of  payment  of  them.   Aha  as  eve- 


in  print,  with  fal/jjications,  whereof  I  knew 
■  mylclf  mod  guiltlefs,  I  had,  as  1  conceived,  juft 
-  caniic  to  clear  myfelf  of  ir,  at  lead  to  my  friends 
privately,  by  writing,  although  T  had  nor  liber- 
ty to  ufe  thefrefs  for  it.  .  Neither  was  I  lo  for- 
ward to  increale  the  (|aan«d'.te  thole  papery  as 
ry  fuch  hiftory  ihould  be  framed  according  to    to  meddle  with  all  inferences  vaA  trguments 
fucceJpOH  of  time,  fb  -ii  this,  tt  begins  with  'l>roiight  againft  my  cxprcfi  tcllimonics  of  hifto* 
what  exprcls  ^f///wjo'<''V/ arc  in  the /w/y /"rv,',  in     ry.    I  was  w  ell  contented,  ra: her  to  allow  him 
fatberti  or  rabbins^  touching  tvthcs  before  the    (that  had  fo  made  himfclf  my  advcrfary)  .his 
■Uw'.  thai  fi>Uows  the  iltarand/rtf^/rrof  the    own  logic  viA fancy  of  colUnion^.voAiciwxet- 
fe's-s  under  the  la'x\  then  of  the  Gentiles,  and     ly  to  truft  his,  and  my  readers  judgments  with 
next  of  the  la'W,  fra^lice,       o/inions  o(  alU    it.    Aadhidl  not  been  cha>^cd'Jiithf<2lflfy:ngf 
,or  of  the  moft  of  cbriftian  churches  frm  r6r      had  never  more  thought  of,  or  in  the  leafi  kind 
■frmitive  timet  t9  tb'u  d(rf,  with  a  inbre  part^    regarded  any  thing  of  th;  ic^tfhac  was  fo  wrinea 


VOL.  HI. 


;  AtmMivtrf,  m  tbt  hiftrj  ffiythn,  f,  no,. 


againft 


"t^iyi.i^uj  uy  Google 


1453  Of  the  Turpofe  an 

Xft  me.  Nor  could  any  thing  there,  but 
b  toQcbed  my  faith  m  rtUttoH,  have 
pvovoked  my  pen  againft  any  man  ;  cfpccially 
0galiift  him,  who  (for  ought  I  know)  may  be 
as  learned  as  he  is  reputed.  But  for  matter  of 
fmlfifit0ti9»t  becaale  fome  others  aUo  (as  I  hive 
hard)  pretend  that  I  am  guilty  of  it,  (the  troth 
wbereol"  cannot  be  clearly  difcovcrcd  without 
comparing  my  relations  with  my  author  it  iett 
which  in  very  many  particolars  cannot  be  dow 
without  tlic  u(c  of  m^iiiy  fuch  books,  as  aieoOC 
to  be  ice  11  without  my  will,  or  the  elitccial  Hi- 
vour  of  Ibmcof  my  worthy  friends)  I  nerepvo- 
fffs  that,  bccade  I  ufed  in  writing  ir,  above  one 
hundred  fcvertl  vohmet,  which  were  never 
pubUck,  and  divers  other  books,  not  commonly 
to  be  had ;  I  am,  and  ever  was  6occ  the  pub- 
lilbing  of  it  (ami  lb  I  have  (till  proftfled  myfelf) 
moft  rcidy  to  communicate  aU  the  private  ma- 
nufcripts  J  have  ufed  (for,  throi^h  the  favour 
of  Ibmc  noble  and  worthy  fiiends,  I  can  pro. 
nuJe  fo  much)  and  to  dcfign  out  alfo  the  paf- 
i^es  taken  out  of  ihcm,  to  any  man  that  would 
take  the  pains  to  CXttOinc  them  ;  So  clearly  fe- 
cure  I  am  of  my  own  good  faith  in  the  relations. 
But  for  matter  of  learning  and  inference,  I  wil- 
lingly Icn  c  .ill  that  to  greater  judgments,  and 
molt  willingly  allow  ever/  man  his  own  liberty 
ofintcrpfctanon. 

$,  %.  The  caufe  that  frfl  moved  me  to  write 
tt^  with  the  cour/e  iej>t  in  compofiag  aad 
poblifliii^  iti  dttd  my  ackkO'^aledffBeat 
touching  tt  hingfublipjed. 

The  mstter  or  todjf  of  the  work  tbusopco- 
cdi  with  my  ownfutb  afed  in  the  rehitiont 

my  purpofe  in  it,  lhall  fully,  I  trud,  appear 
both  in  the  caufe^  that  iirft  moved  mc  to  think 
of  luch  a  work,  and  in  the  courle  I  kept,  both 
in  the  eompnfing  and  fublijhing  it  The  caufe 
which  Aril  made  me  think  of  it,  wa<;,  that  I  law 
the  baie  ^krical fart  of  learning,  and  of  hu- 
wum  lawt  made,  toacbing  tythes,  and  of  the 
various  prafiice  of  fayment^  both  in  this  king- 
dom and  in  other  dates,  lay  wholly  or  too 
much  negleded  amongft  tbjaV|  who  nevei^be- 
Icia  having,  as  Svhut  or  etmmtifit^  written  of 
tyhes,  would  (as  I  conceived  by  their  works) 
ha\  c  made  ule  of  that  bijloricai  part^  \i  they 
had  been  fumiihed  with  %  th^fn^iee  of  the 
Je'jis,  the  various  interpretations  among  the 
anticnts,  of  tythes  given  before  the  law  ;  the 
(jtfAer  of  the  Gentiles,  and  the  mltitt^d/e  of 
exan^les  bi  the Pr.aOice  of  payment  apd j^if- 
Mltiom  exercifed^  touching  thcm,both  in  fkreisn 
fates  and  at  home,  were  luch  things,  as  I  doubt- 
ed not,  but  that  eve^  ^yery  ina^nuLOllis  cbriftifn 
woold  be  e|ad  to  know,  in  this  cpniideittion  of 
dlis  ecdefiaftick  revenue.  And  I  found  alio  thcfc, 
lb  isexAiunknonm  to  divers,  with  whom  1  had 
obvious  diicourlc  about  the  Lrjj  and  fraflice 
of  tytbm  in  this  kingdom,  that  what  I  affirm- 
ed out  of  inch  teftimony,  as  had  fallen  under 
my  oblcrvation  in  (earcn  of  U'l:;  and  hiftory, 
was  denied  me  often,  as  if  1  had  o0eted  them 
nj  own  fiOions  only.  Hcocc  cook  I  the  ^ 


i  Ej^uI  of  writing  ^4^4 

thoughts  of  writing  tt,  and  I  dodwed  not  ac 
all,  but  due  it  would  have  been  ntfeptaUe  H 
the  clergy,  to  whofc  difputations  and  deter- 
miuatious  I  relolvcd  wholly  to  leave  the  poisti 
of  divine  right  of  tythes^  and  keep  myfelf 
wholly  to  the  hifttrieai  P^t.  And  to  this  re- 
Iblation  f  conftantly  remined  myfelf.  In  the 
courfe  therefore  of  ttmp^fing  it,  I  took  only 
by  way  of  ftory,  the  various  opinitnt,  touch- 
ing tythes,  which  either  were  for  the  Svime 
right,  or  againft  it,  the  /,«;:•/  and  the  practice 
of  payment  of  them  ;  and  this,  as  I  found  aoy 
thing  that  gave  light  in  any  of  thole  three,  to 
fuch  tefhmontes  of  credit,  with  which  my  iead-> 
ing  could  fornifli  mc.  Neither  omitted  I  any 
opnuai  or  /'nlfh^^f,  that  for  ought  I  have  yet 

learned,  makes  for  tythes  in  the  primitiva 
timer  I  colieAed  them  in  it  in  the  very  wtrdr 

of  the  fathers  tluZifCorded  rhciQ.  thctpauMt 
of  the  follozi'ing  ages,  to  this  dt^y,  I  ftithfiiUy 
related,  as  I  found  them,  and  divers  allb  fi>rdia 
divine  right,  Vihich  were  never  before  publifb- 
ed,  but  have  been  fmcc  ulcd,  and  cited  ouly  out 
of  my  colU£iien  ftrtbejujiificationofit.  Nei- 
ther IS  there  any  paffage  or  opinion  poblick  for 
the  ifivMir  right,  cither  of  theandcntor  mo- 
dern times,  (that  I  could  yet  learn)  which  I  haro 
not  either  in  particular  infcrtcd,  (as  in  tdadng 
all  ihofe  of  the  prmitivt  times)  or  in  general 
fiuthlully  defigned,  as  Ibmctimes  in  the  /atcr 
ages.  So  did  1  relate  the  prailice,  lb  the  hU' 
man  laws,  touching  tythes ;  in  which,  beiideo 
what  I  noted  out  of  the  con/lit ut ions,  di'ciftons, 
and  cnfioms  of  foreign  fates,  \  have  one  whole 
chapter,  wherein,  about  forty  Icveral^^i  oc 
ordtMouu  are  for  tythes  in  this  kingdom,  very 
many  of  which  were  never  before  printed,  but 
now  firft  collcd^ed  out  of  mantifcript s,  hifto* 
ries,  partiamesa  reUs,  hueds,  and  the  likc^ 
and  have  been  thence  nfkJ tlfi  fiiee for  fieieial 
teflimouy,  by  fuch  as  have  written  for  the  S- 
vine  right.  And  m  all  thcle,  I  ever  carefully 
abftained  firom  letting  611  a  iyllable  of  any  iru 
termination,  or  argument  of  mine  own,  touch- 
ing the  point  of  divine  right  of  tythes.  No 
otherwilc  (for  example)  than  Tlutarch  did  in 
his  books  of  divers  opinions  af  phikfopbert. 
He  relates  them,  tooching  che  moft  of  particu- 
lars, that  fall  under  the  dilquifition  of  nature, 
but  yet  cenfures  not  any,  fo  that  he  delivers  his 
own.  Neither  durll  he,  nor  oontd  he ;  for 
doubtlcfs,  he  had  not  lo  (ludicd  them,  as  that 
he  was  cnougii  able  to  confute  or  confirm  thcmt 
but  he  Ibueht  and  colle^cd  them  as  ^fiory  only. 
So  did  I  here  the  C|>io)oas  of  the  rabhinx,  of 
fathers,  of  later  divines,  of  canoaijls,  and  liich 
more.  And  indeed,  if  I  had  done  otherwilc,  ( 
had  nm  wholly  from  my  title  ;  for  what  had 
my  opinitn,  touching  divine  right  been  to  mat- 
ter of  hi/lory,  which  is  only  fai^,  and  w.i5  all 
that  my  title  diredl^ed  me  to  ?  Inever  conceive^ 
tiiat  there  was  realbo,  why  it  flKwId  be  cxadod 
of  him,  who  relates  faff  only,  that  he  Ibould 
conclude  in  a  thing  to  which  his  prcmifie^ 
have  no  reference  ;  that  is,  in  matter  of  right, 
Bcfides  alfo,  had  there  been  proper  place  in  ir, 
lorn  deeeiminasiooy  moching  the  divine^ right 
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ef  them  ;  jct  I  had  purpoCcIy  avoided  it ;  and  tion  of  that  aueftion,  I  both  theodu^  «nd  now 

would  have  inlcrtcd  my  juji  excufe  for  doing  do  lca?e  it  wholly  (as  a  thing  alfo  not  vexed  in 

Ibi  and  inch  «  ooe^  as  even  thoJc^  which  have  my  ftndicj)  to  divines,  to  whofc  faculty  it  is 

looked  for  in  it,  bnt  found  not  any  opinion  of  only  proper.    Havinc;  at  length  (witli  this  ad- 

minc,  touching  the  queftion  of  the  divine  right,  vice  to  m/IcU;  as  is  buherco  opeueU)  compofei 

will,  I  truft,  allow  forajoftone;  that  is,  that  it,  IcommiRed  it  to  the           of  ooe  thtt 

it  coald  not  be  fit  for  me  to  meddle  with  thar  had  the  power  of  Ueemfi^  it  firtbt frtfi.  I 

qucllioo,  both  in  regard  to  my  profefTion,  which  left  it  with  him,  and  10  biS  own  time,  and  with- 

is  rcftrained  to  human  laws  (to  the  Icarch  where*  ooc  fi>  much  as  any  fisdieff  requcft  from  mc  to 

of  biftory  is  incident)  and  in  tefoeA  alfo  of  the  him.   He  lent  ic  to  mc  ticenfed,  w  itii  na 

frMiiifed  Afw/,  both  of  this  kingJom,  and  of  mi /U/eriftioH  of  bit  name.    Tlicn  was  it 

all  other  Jlates  in  chrijiendom.    For  my /r<7-  prioted»  andoDtil  it  was  wholly  printed,  1  ne- 

feffion ;  it  had  been  llrangc  ralhaeis  in  mc,  to  ver  bad  the  ladt  ezpfcifioo  of  any  diflikc  to  ic 

liave  detennbied  any  diing  m  Inch  a  qoelUoo,  fiom  any  man  that  had  any  mitbority  or  pomer 

as  not  only  touches  not  my  frpfeffed fiiuUet,  of  commattd,c\thcx  in  the  Jlate,or  in  the  church. 

nor  hath  been  made  the  objed  of  them,  but  is  Had  I  received  from  cither  any  command  figni- 

al£6  vexed  on  both  fides  frequently  by  divinet  iied  for  the  fappreflion  of  it,  I  had  (bon  obeyed 

and  cauouifisi  that  is,  by  tbmt*  wfmtit  fro-  it,  and  as  eafily  and  as  willingly  even  forgotten 

ferUiut.   It  had  been  alfo  injury  in  me,  to  think  of  printing  it ;  fo  far  was  I  from  being 

lb  CO  have  meddled  with  other  mens  harveft.  ambitious  of  the  publifliing  it.    BoC  at  foon  as 

Bnt  for  the  fra^ict  both  of  this  kingdom  and  ic  was  printed  and  pubhck,  divers  were  ready, 

ttber  ftates,  I  law  that  human  conftitutmr  and  and  that  m  modi  Ihorter  time  than  they  could 

euftoms  in  every  ftatc,  and  fo  alfo  in  this  king-  poflibly  have  KiA  it,  after  the  imprefTion  of  it 

dom,  have,  and  that  through  many  aecs  to  this  to  pubhfh,  and  chat  alfo  frequently  in  fetmons  i 

day,  crofled  tbecodeqtients,  that  foUow  upon  that  it  was  written  to  prove  tb^  tythet  wert 

the  opinion,  which  concludes  for  the  dtviue  not  due  jure  divino.    Many  lay-hearers  bc- 

rigf^  of  the  quota  pars,  although  divers  have  licvcd  them,  and  were  ready  to  believe,  or  at 

in  the  mean  time  written,  and  that  in  hooks  by  leaft  fidped  that  feme  fuch  thing  was  proved 

fublick  authority  printed,  for  the  maintenance  there,  bccaule  they  that  reported  it,  (eemed  both 

of  that  opinion.    Akhongh  therefore  I  fhould  judicious,  and  to  be  ib  much  ofl&oded  with  i^ 

have  lb  forgotten  the  limits  of  ray  profclTion,  as  that  they  would  not  have  it  feen    at  all,  lead  it 

to  bare  fhi^ied  the  qudUon  to  a  determination  ihoold  piejodice  that  divine  right.   Some  alia 

intbecompofing  this  work;  yet  both  for  fro-  (as  I  can  tcAify  myfelf)  upon  the  vartoasre- 

vidHKe  to  mine  own  /afcfy,  and  for  reverence  port  of  it,  believed  confidently,  that  it  was 

St  wUto  thejiate  I  live  tn,  as  to  all  chriflen-  written  to  prove,  nay,  that  it  had  proved,  that 

iim%  doiibtle»,  I  bad  purpofcly  avoided  the  no  tythet  at  all  were  due:  others,  that f  bad 

expceffioo  of  fo  much.   For  had  I  upon  fuch  concluded,  that  quefttonlefs  lay-men  mi^^hr, 

ftudy  of  the  qaellioo,  determined  on  the  one  with  good  conicience,   detain  impropriated 

fide  the  quota  pars,  ever  due  of  all  kind  of  in-  churches  ;  others,  that  it  was  exprelsly  againft 

creafe^  G^dilaiw,  andwttbai  ibewcd,  (as  1  tbt  tytbes  of  London.   Whereas  indeed  for  that 

have  wmt)  both  the  praAlce  of  thht  kingdom,  (irft  of  the  doty  of  tythes  (although  purpofcly 

iad  of  all  chriftendom;  I  had  therein,  I  fup-  I  abflained  from  touching  the  determination  of 

pole,  determined,  that  the  frail ifed  U'juj, both  divine  right,  by  way  of  dilpotation,  as  is  be- 

tfthis  kingdom  and  of  all  coriftenim,  bad  heu  fore  Ibeweiil)  I  dooibc  DOt,  under  the  fitvonr  of 

againft  God's  law,  which  I  was  never  fo  much  thofc  who  arc  more  knowing,  but  that  I  may 

towards  the  ledary,  as  to  dare  to  affirm.    I  lb  boldly  a/firm,  that  there  is,  by  many  degrees, 

levetence  the  fettled  courle  of  law  and  govern-  much  more  bifiorical  teflimony  out  of  old  au- 

meat,  that  out  of  my  own  brain  J  ll|aU  be  oe-  titrs  and  toimeiit,  and  other  human  laws,  for 

yer  fo  bold  as  to  tax  it.  Boclhonld  l  on  the  die  dnty  oftfaem,  coHeAed  in  ir,  than  ever  was 

other  fide  have  concluded  (if  I  had  fo  ftudied  at  all  before  pabliflicd  :  And  for  impropriated 

the  qoeftion)  againjl  the  opiuions  for  the  di-  etoircbes,  I  have  not  a  fyllable  chat  denotes  any 

VMT  rigbt  pudifited  by  our  divines,  and  that  Ihcb  ooodofion.  Tbe  fime  reafons  that  kept 

in  print ;  I  had  herein  alfo  oppofcd  my  own  mc  from  the  qucftion  of  the  divine  right,  taught 

fiigle  jmdffnent,  againil  what  1  law  Itcenfed  me  alfo  to  abllain  from  the  point  of  laymen's 

^  fiJmek  mttbmity.    But  I  ever  fo  reverenced  detaining  things  once  confecriUi,  And  for  the 

alio  puilick  authority,  that  I  would  never  be  fo  tytbes  tn  London,  I  ufc  not  a  word  of  them 

infolent  as  to  offer  myielf  as  a  part  againft  ir.  I  otherwife,  than  hiftorically  ;  and  the  qiielbon 

had  therefore  realbo,  I  think,  (and  I  trud  all  of  them  (however  they  are  called  tythes)  is 

ncttJiriU  conceive  fo)  to  ablbin  from  cither  of  depending  only  (for  ought  1  know)  upon  an  or* 

tbel^  aUboo^  I  bad  folfakBed  die  qoeftfoii  to  dinance  or  aft  of  parliament^  andthataAI  have 

a  determination  ;  unlels  in  the  one,I  fhould hfltve  faithfolly  related  too.    Andinfum,  whatlbevcr 

taxed  all  chrijleudom ;  and  in  the  other,  oppo-  I  have  there,  from  the  beginning  to  the  end,  is 

Jed  what  tbe pnblick  authority  of  cenfuring  of  but  a  coUedlion  into  one  volume  of  fiich  things 

books  hae  lb  allows  o£  But  fbr  the  determtna-  of  fiuS,  as  lay  before  dilpeiled  in  many  &thei% 

»  coqncibb 
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councils  ftoricf:,  and  other  records  tobelieen 
at  any  time,  by  thcin  thatdcfirc  them. 

But  when  thclc  various  reports  of  it  were  pub- 
Jiflicd,  and  too  fore'ardiy  btlieved\  and  that 
alio  by  m'ljtttterpretttivn^  and  mitimefy  upfti- 
cation  of  m.iny  pLirticuIars  in  ir,  argiimcnrs 
were  by  Ionic  Ibou  drawn  out  of  ii,io  ojipofc  the 
churclies  maintenance;  it  lb  fell  out,  tl{at  what 
io  idclf  was  wriccen  only  fir  bifiwy^  became 
rhns  reputed  the  wriitnalmA  eaufi  of  fuch  op- 
pofition.  This  made  me  much  grieved,  boili 
10  that  I  had  been  fo  uofbminate  as  to  fubltjh 
cbat^  which  (being  dear  crucb  of  hiftoiy  in  it> 
fclf,  and  as  I  had  written  it)  was  notwith- 
ftanding  ib  abnfcd  to  &r  other  ends  than  what 
my  purpole  was,  or  what  an  impartial  judgment 
ihould  nave  exciaded  out  of  it;  as  alio  io  that 
I  had,  by  reafbn  of  it^  incaned  his  majefty's 
difplcalurc.  Hereupon,  by  (pecial  command  of 
his  cujdly,  (whole  inoft  tender  care  of  the 
church  is  moft  eminent  among  thole  admirable 
parts  of  his  great  wilHom  and  goodnefs)  I  was 
convented  before  my  moH  honoured  krdty  the 
lords  ofbtsmajefiy'smofi  honourable  frivy  coun- 
€itt  where  I  molf  willingly  acknowledged  (as  I 
do  (Kfl  from  my  heart,  and  did  ever  iince  I  firft 
faw  tPi;it  any  aigumcnt  was  rakcn  our  of  it 
io  prejudice  of  any  rights  of  the  church)  that 
I  was  moft  iorry  for  this  error  in  -writittg  and 
fukUfifis^  that  work ;  and  for  that  1  had,  by 
any  manner  of  pafl^  in  itwhatfoever,  oflered 
aoy  occafion  4ff  aignneot  agjriaft  the  li^ei- 
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dier  of  tytbesfis  of  any  other  maintenance  of  the 
church  whatfoever.  Thus  much  alfo,  in  ilic 
fame  (yllablcs,  I  aswilliiffity  acknowlcilgcd  be- 
fore Jomt  Imrds  bigfi  emmffitnert.  Thus  much 
/  flitl  dt  tofbe  wrld,  which  acknowlegment 
allu  bath  been  by  fomc  as  n^ich  milintcrprcted 
as  the  book  ulclt»  while  they  colled  out  of  it, 
as  if  I  acknowledged  my  hijloncal  relafiMs 
mnd  fuetatiens  to  be  falfe  or  fuU  of  error ; 
they  are  every  one  (for  ought  I  conld  ever  yet 
learn)  true,  as  I  have  cxprcircd  them  for  llory. 
But  1  am  moll  lorry  (and  ib  ihould  have  been, 
thoi^h  I  had  never  been  aiMftioned)'thac  any 
occa/ion  is  taken  out  of  them  in  any  kind  of 
prejudice  lo  the  clcrj^y.  The  zahole  lodj  of  it 
therefore,  w  ith  the  caufe  of  writing  ic^  and  the 
eourfe  I  took  in  compormg  it,  togcuier  with  the 
eheimftMeetef  f>MbliJhin«  f7,thus  briefly  hither* 
to  opened,  fufficiently  (as  1  trurt)  Ihew,  that  my 
end  and purfoji  in  it,  was  lb  far  from  calling  m 
quellion  the  Javme  rigbty  or  any  other  right  of 
tythest  that  it  was  on  the  contrary  fide,  wholly 
to  leave  that  quellion  of  divine  right  to  divines^ 
to  whom  it  properly  pertains,  and  tocolte<2 
here  all  fuch  tcftimony  of  fecnUr  Uw  vaA, 
biftery  (whidi  hoc  been  the  objedia  of  my 
(ludies)  as  migjht  at  one  face  difcovcTt  iriiat 
hath  been  from  mUtenteft  time,  till  this  irf^ 
fraflifed,  held^  «r  trdninedj  touching  tythes  ; 
wl  ich  wholiicvcr  examines  it,  will  find,  that  I 
ha\e,  although  uatoiiuiutcly,  yet  molt  faith* 
folly  done. 


OF 
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OF  the  Jewt  firft  coming  to  this  land,  is 
uncertain.  It  fccms  that  fbmc  little 
notice  was  taken  of  thcin  before  the 
conqueft  \  after  which  wc  have  divers 
tdtiinoiiies,  iha  bcfides  oAers,  the  ftamte  Ajn- 
da'tpno.  Both  before  and  after,  tlicir  flare  and 
condition  was  very  lervile,  as  appeareth  in  U- 
^ii.  CoK/effl  cap.  19.  Judaei  C*>  omnia  fua  regis 
fimt^  &t.  Tbe  Jew  s»d  *U  thn  bad,  -u-as  the 
iuj^s.    Wkat  they  fiiffered  fa  luccccding  ages, 

iflorics  difcovcr.  There 


was  one 


had  dealt  much  with  them,  and  after  ail difduurg^ 
doubted  further  ill  mcaiurc  by  any  Inch  fl4rt  of 
deeds  lying  hid,  the  courfc  was  to  lend  out  a 
proce(s  to  the  IherifTof  the  county,  or  conltablcs 
of  the  calUes  of  great  towns,  to  make  prodniMk 
tion  on  their  fabbaths,  lummoniug  all  Jews  of 
thisor  that  ^'uagogue  to  beat  their  exchequer,  to 
account  with  filCD  udMbced  in  that  kind.  Thus 
Hen.  III.  fi^aeceftum  eft  vice-ewuti  Effex 
quod  cUmari  faceret  Per  fiboUs  Jmi*eoriim 
CoUcJlriae  f  er  duo  vtl  tria  fiihata,  /  aliq 


UIS 


laOaiafft  chem  which  bad  the  office  of  ftesly-  Judaeus  vet  Judaea  atiqutd  debitHm  exigere 
tfrsttu  mmmm  Juddterum  tttius  AngttM  futtrit  de  Rogero  fi/ioTetrif&e.  that^iiiathe 
(which  I  take  to  be  their  chief  pricflhood,  in  or  flie  Ihonld  come  ad  computandum.  Et  vice* 
their  fyaaeogues ;  for  if  it  hadfiguifieda  mccr  comet  mand4tvit  tarn  litera  Latina  quam  Eh-4'- 
lay-eldermip,  I  guefs  I  fhould  have  met  with  it  tea,  quod  muUus  Judaeus  nec  Judaea  aliauod 
in  the  pleas  of  their  exchequer)  and  thU  iay  in  dekittm  tkh^it  de  ftaediGo  R^era.  So  (b>  all 
the  king's  grant,  as  by  king  Johu*%^  dmter  of  other  flieriffs  and  omiliibles  renm  to  Heirew 

and  Latiti.  For  in  thofc  times,  both  languages 
were  ufcd,  not  only  in  deeds  of  the  Jews,  which 
I  have  often  Iccn  with  the  Hebrfji  on  the  one 
fide,  and  the  (ame  in  the  Latm  on  the  other,  bnc 
lUb  in  records  of  law,  as  in  43  Hen.  WLMregift. 


s,  Cf 


it  mny  Be  fcen.    In  ret.  chart,  i.  Johan. 
(b.  171.  memi.  x8.  Omnibus  fideiibus  fuis^ 
^maHus  ft  Judaeit  ($  ^nglis  falutem.  Scia- 
tis  nos  concejpffe,  &  fraefenti  cbarta  nofira 
cmjirmaffe  Jacobo  Judaeo  de  LmdoHtis  fref- 

tytero  judaeorum,  freflyteratum  cmnium  Ju'  nunafierii  di  Bpxgrave  in^uffex,  fSc.  And  as 
dattrum  totius  AngUai  babend'      tetutUt  both  toogpies  were  iilicdt  ib  in  triajs  betwixi? 

-i.  chfilltos  aod.den^  die  w»»v/>krww«j5rf 

frobos  &  legal$t'  homines,  \i  fix  Irgales  Ju-> 
as  often  appears.  What  oarh  was  given 
them,  I  find  not,  but  R.  Mofes  Mttkotai,  that 
lived  in  the  time  of  Hen.  III.  wiiccs  Snfrdte, 
a^rmat.  113.  that  holding  the  book  of  tli« 
pentatcucli  bcrivccn  rhcir  arms,  they  called  to 
witnefsthcCod  of  lJiraeL,vjhicb  is  merciful,8cc 
Upon  tbeit  •ANHrerfion,  their  goods  were 
confifcue,  wUcif  was  (it  fcems)  after  fuch 
tmic  as  the  domus  converfirum  (that  which  is 


mmii£m  vixeritt  mere  ft  iuurifice,  &  fttiete 

integre,  ita  qiiod  nemo  eifufcr  hoc  molefliam 
aliquam  aut  gravamen  inferre  fraefumat. 
^uwe,  tie.  aPud  Rftbomagtttn  31.  die  Juiti 
mno  regni  nejfri  frinw.  Therein  is  alfo  men- 
tion of  a  former  charter  granted  by  Rich.  t. 
Certain  judiccs  were  appointed  ad  cuftodiam 
Judaeorum^  before  whom  pleas  betwixt  them, 
and  others  and  them,  were  held,  and  matters  ad- 
judged, fecundum  legem  &  confuetud'mem  Ju- 

datjmi,  as  the  entry  ofien  is.    In  moft  towns  _    ^  ^ 

of  note,  were  two  chriftians,  and  two  Jews,  ot   now  the  fol]s)was  in  ijHen.  III.  built  torthcm* 


one  of  both  (ide^  mpoiacxdas  poblick  notaries 
for  an  their  deed^  of  cooRaft $  andtbofe  notnries 

had  one  chefl,and  fcvcral  keys,  for  tbe  &fe  kcep- 
iim  of  iiich  deeds,  and  they  were  called  tJfrogrO' 
fbarii  ChriJliani^Judaei  arcae  cyrografmte^ 
Oxoniae,  or  other  fuch  town.  And  hence  mnft' 
you  interpret /r/  boucbes  cyrograffes,  in  flatuto 
de  Judai/tno.  And  by  thefc  notaries  or  cyro- 
gnpbersi  tbe  deeds  of  the  Jews  were  tried. 
Thcfe  deeds  and  fbch  like,  they  called  dfaally 
flarrn,  of  their  Hebren<  word  Jhetar,  that  is, 
a  deed  or  contract  ;  as  Salomon  de  Stanford 
e^Mn^ ftr  jimmm fitum,  and  the  like.  And 
however  land  wis  not  fubjcd  to  execution  for 
debt,  till  13  Ed.  I.  yet  it  fcems  by  j-x  Henry  III. 
•that  for  debts  of  the  Jews,  land  was  fei/cd  by 
Writ  for  the  debtor  ;  Couftat  juftitiariis  &  fer 
ia^Sh»m  rotukrum  de  fiaeearia  woftr9 
Judaeorum.,  quod  AtttUitie.  When  aay  man 
VOL.  lit 


where  they  midit  live  Jkb  tuadam  bonejlavih 
vendi  re^u/a,  9eeftim  hdberent  imtttdvHm 

fua  domicilium,  tutum  rcfugium  fufficiens 
vitae  Jiifientamentum,  fine  fervili  labore  <&•. 
fieiwrti  emobtmento,  as  the  words  of  Mat.  Tstit 
are.  In  $x  Hen.  III.  Jofpin  Ben  Salmon,  a 
Jevo  of  Marlborough,  flicws  to  the  cottrtoftbe 
juftices  of  the  Jevut,  that  one  Joicets  his 
lifter,  waa^  married  to  ope  S^w  tbe  ton  of  Lorn- 
hardeX  KirkUJe,  9  fwd  ifjk  babuk  m  arid 
cyrografh.  Merlcbrigie  nnum  cyrograph,  xxxti. 
marcarum,  which  upon  her  converiion,  became 
the  king's,  as  the  roll  faith,  and  quod  hoc  totum 
Jitverum,  obli^at  emuiia  ffona  fua,  i$c.  which 
all  were  conftlcite  for  not  prolecuting  the  (iiit. 
But  in  the  time  of  Edw.  I.  it  was  granted,  that 
the  houfc  Ihould  have  one  half  of  the  soods 
of  tbe  convert,  ind  .ihac  be  bndelf  Ibonid 
have  tbe  otbdhOC'  Sofkiit.  9  Ed.  I  >  de 
9  C  Jm^o 
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fanno  *D'iOHyf.  cuflos  damns  conver forum  hath  a 
writ  for  the  moiety  of  the  gooils  of  BeUager 
and  Huccoth.,  "Jevjeget  o£  Oxfard,  late  con- 
TcrtSy  &e.  the  other  half  allowed  to  them. 

One  cruel  and  (to  Ibcak  the  propereft  phrafe) 
Jnvifl}  crioic  was  uuud  amongft  thein,  every 
yor  cowards  £<(|?^,(hoi^h  it  weic  poc  always 
fcnown  (fee  Mtt.  *Ptrh  in  39  Hen.  III.) 
to  (leal  a  young  boy,  circumcilc  him,  and 
after  a  (blcmn  Jucl^mcnt,  mai^iDg  ouc  of  their 
own  nation  a  Tiliite,  to  crucify  him  out  of  their 
deviiifli  malice  to  Chrijl  and  chriftiaiT^  For 
their  circumcifing  alone,  take  this  record,  inter 
figfit4iZHcn.  III.  rot.xi.Norf.BeHedietut 
fbyfuus  afpellatlacobum  de  NorwicoJuiUeum, 
quod  turn  Odoardus  flius  fuus  fuer  aettth  s- 
aHHorum  ivit  ludendo,  ($c.  that  four  year;;  bc- 
ibietfaat»^4fwr/  the  Jeu/t  hod  taken  bisfon  Ed- 
xoatdts  he  was  piaymgin  thcftreeCjand  carrying 
him  Co  his  houfc,  circumcilcd  him,  and  there  de- 
tained htm  one  day  and  night,  till  by  force  of 
cbiiftians  he  recovered  him,  having  his  circum- 
cifed  member  then  fwoln,  Syf .  1  he  child  being 
examined,  confcHcd  that  they  took  and  carried 
liini  to  the  houie  of  Jatnei  aforclaid,  where, 
while  one  held  hin^  41M  covered  his  eyestano- 
tficr  circumcifcrf  him  with  «  knift.  The  piece  cut 
oiTy  they  put  in  .1  baHui  of  f'.inl,  [in  quodam  va- 
cim  cum  ^^abelone^  ^  quaejierunt  fcciattt  ilUm 
ettmfinrvu/iiffletu^  and  there  they  with  finall 
puffs  of  wind  out  ofthcir  mouth?,  rout;hr  ir ;  and 
the  Je-z-  which  firft  found  it,  was  called  Jurne- 
f  in,  aiul  therefore  they  cave  the  lame  name 
to  the  child,  calling  him  jurnefm.  The  arch- 
deacon's official  came  to  tcflify  this  with  a  great 
COfi]|iany  of  prices,  all  in  the  word  of  God  iay- 
ing  18  aforcuid*  that  they  fjiw  his  member 
Iwola;  and  the  coroners  of  Nvranch,  with 
thirty  fix  of  the  citi/Ln^,  tcilificd  as  much. 
Hereupon  the  "je'jjs  were  all  put  m  priibn,  and 
found  acceflbries,  except  Moffe  the  ton  of  SMh- 
nion.  Order  w.-is  taken,  becaufc  the  cafe  was 
ftrauge,  and  they  had  no  precedent  of  the  like, 
jl  ftovUfiiftbein^aifedofbjtheccdefial^ 
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ordinary,  and  that  he  flioulJ  certify  to  the  kiagL 
The  Jevjs  after  proiu  ed  the  boy  to  be  ieen, 
aodbis  member  was  found  covered.  But  this 
is  not  repugnant  to  the  former  rcHiinony,  ieeing 
by  fiirgery,  *  the  skin  may  be  drawn  forth  to  an 
uncircutucifion.  In  the  year  following  of 
HcK.  UI,  Mst.  Tduis  reports  ftch  a  deed  of 
the  Jews  of  Nvrwieh^  and  is  24  fhn.  III.  that 
they  circumcifcJ  a  chriftian  child,  and  called 
him,^«r»/»,  and  meant  to  have  crucified  him. 
AU  the  Jfv/s  of  the  city  were  qucftioncd  aboQt 
ir  ;  and  when  they  would  liase  referred  fhcm- 
Iclvcs  to  lay  authority,  h'lltiam  de  JtaU^^h, 
the  bifliopi  laysi  bMeMectUJRm  J^cHant^  nom 
4$d  regiUtm  curiam,  cum  di  eireumcijione  &  de 
fidei  Uefene  (jtucjlio  ventitetur,  'famjewt 
couvi(3ed  hereof  were  drawn  at  horlcs  tails,  and 
h.^nged  on  the  gibbet.  In  39  Heu.  1I[.  the  calcof 
Hufh  of  Lincebt  crocified  is  fn  the  lame  aarftori 
and  for  it  eighteen  ye-^i  w  ere  at  once  draw  a 
hanged.  This  Hugh  is  reckoned  as  a  litini  in 
CbMcer^t  priorcflcs  talc.  By  realbn  of  rheir 
cx.i<3ions  and  ufuries,  they  were  all  hanifhcd 
(their  moveables  allowed  them,  but  li'ai^H^- 
ham  lays,  only  their  cxpcnccs  for  paflagcj  19 
18  Bi.  i«jlf4(r./Pi^J«i«.  numbers  them  i6ofii. 
The  hoofe  of  converts  in  fat.  ft.  Ed.  III. 
nsemh.  zo.  is^ivcuto  the  ii.i'ler  of  the  rolls. 

By  the  ftatu;c  of  Judatfm^  they  were  to  wear 
(every  ooe  being  pait  Icvcn  years  old)  a  cogni- 
lance  of  yellow  upon  their  upper  garment, 
thereby  to  be  known,  Ibme  luch  diilindiun  hod 
been  generally  enjoined  in  the  council  of  Late- 
roH.  See  the  Jlatut.  <^  caj>.  de  lud.  6  Ji.  I.  Ro^ 
ger.  de  Hoveden^fot.  4x4.  They  were  forbid* 
den  to  build  ikw  fynagogucs,  made  fubjc(3^  to 
the  payment  of  tythcst  and  were  to  wear  op 
their  upper  garment,  on  the  breaft,  two  pieces 
of  woolen  cloth  of  another  colour,  plainly  to 
be  dilcemed,  each  of  them  two  finders  broad, 
iod  fear  in  length,  by  the  provincial  council  of 
Oxford^  under  Stephen  aict4)iibop  of  Qa^- 
terkiny  'm^  Hen.lU.  . 


•  Cd£  it  MmLl.7.  c.if.l^iphM.dc|oad.tC»vS>  t*. 
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DISCOURSE 

Toadibg  die  O  F  F I  c  E  of 

Lord  ChanceUoir  ot  E  N  G  L  A  N  D,  &a 

t  The  nme  and  effici  of  hrd  chancellor  of  England  under  the 

Saxons. 


TH  E  ddeft  mention,  io  ebod  aothoritjr, 
of  the  name  of  chaocellor  of  this  king- 
dom, is  in  Edward  the  elder's  tini^ 
>  about  the  year  Dccccxx.  Hcmadc 
TurAetiU,  abbot  of  CroyUnd,  his  chaocellor. 
CM€elhriimfium  tamen^itmitt  ttt  ^uaecun- 
^ue  fiegotia  tmftt^aiU  vtl  jpiritualia,  regit 
judicium  exfeCtMMt^  illhis  confilio  &  decreto 
(m»  tMtaefidei  tS  tarn  frofimdi  ingenii  tew- 
iatur)  omnia  trait tareutar,  &  tralUta  irre- 
/ragaiiUm  Jententiam  firtirentitr.  This  abbot 
held  the  oflicc  under  Jtbe^^  BAmuid,  and 
Edred,  fuccecdiiuluagil. 

King  ^xAri)'^]? afterwards  divided  the  chan- 
cellorinip  ^  bcuvccn  ihc  abbots  of  Ely,  and 
Sc.  jSuguOiue  in  CatUerbun,  and  of  (iisfisn- 
kurft  who  weie  to  exercile  it  by  tnm.  Tbe 
Words  ofan  old  monk  o(Ely  arc  ;  Statuit  atqtu 
€9uce£it,  quatcnus  eccltfia  de  Ely  extunc  ^jem. 
fer  in  regis  curia  canctlkrii  agertt  digi$itatem, 
fuod  K  aliist  fanSli  viz.  Au^ini  &  Glaiico- 
oiae  ecclefiis  conftituit,  ut  achates  ijiorum  cot" 
nobiorum  vicijjim  ajjignatis  fuccedendo  temfori- 
ims  auMum  trijarie  £vidertmt,  am  fMauMrii 
V  €aeteru  mutihu  atttris  mmftrmido :  So 
as  the  abbot  of  E/j,  or  fomc  moiik.  by  }iim  ap- 
pointed, cxercifcd  the  office  irom  CaudUnaj 
four  tnooths  yearly,  and  tbe  other  two,  of  GU- 
Jlcni>!irj,  and  St.  Augufim^t  jgMdie  q>  tbe 
twelve. 

BoF-  there  occars  not  any  lubicrtptioii  in 
i^attDTS  by  that  name,  till  the  Coiifejfery  in 
his  {ntenc  to  the  church  of  JVefimiajier ;  after 
the  kioe,  bifliops,  abbots,  and  othccs^comea^i^tf 
RcaifMJdas  cauctUaruu  fukfcriffi. 

y<X  in  the  aatienteft  moonaMnt  of  a  grant 
■  bv  any  king  extant  here,  I  doubt  not  but  the 
cnancdlor  lublcnbcd,  though  under  another 
ttmc. 

'  The  firft  chridian  king  of  the  Saxons  foun- 
ded and  endowed  Canterbury  chuicb^  and  in  his 

'"^•^T  *'*'•-  ''-"Tr*  fr  frprawMi  ttpm  Ujili  Imr 
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eiliiter  amongft  the  carls,  occurs,  Eto  Auce- 
mandus  referendarnu  jubfiriffi ;  wfi^ 
W*r/«/my  wcllilandforr<,«f,/Air/if/,  kc 
once  of  both  (as  the  words  applied  to  the  court 
are  ulcd  in  the  code,  novels,  and  ftory  of  the 
deciding  empire)  figmfying  an  officer,  that  re- 
ceived petitions  and  fuppHcartonsto  thcHoir, 
and  made  out  his  writs  and  niand.ites  as  ncujios 
iegts:  And  though  there  were  divers  refereu. 
daru  a^  fourteen,  then  eight,  then  inorcagain< 
and  fo  divers  chanccUors  in  the  empire ;  yet 
one  dpecially  here,  cxciciUng  an  office  of  the 
nature  of  tbcfc  mauj-,  might  well  be  ftilcd  by 
cither  of  the  names.,  Thcfe  are  tcfti  monies  of 
that  time  Withouc  exception ;  though  'Fohdore 
begin  the  name  and  olSce  ac  the  Ntrmm 
conquclt. 

IL  WhetJxr  the  kcef>hvr  of    feal  wm  m  Ae 
chanceUorjhip  undtr  the  Saxons. 

FO  R  that  principal  part  of  the  office^or  that 
other  office  joined  9'iththe  cbaacdloHhJp^ 
thekeniog  oftbefcal  ;  If  the  comaion  opinion 
were  dear,  that  under  the  Saxo»  lLuc>  ju>  I'cals 
were  here  ufcd,  then  were  it  vain  to  r)|y8fi^  ^ 
it,  as  of  dial  tune.  Biit^hcreis  yet  remaining 
an  old  £uEM  cfaaitcr  «f  Jbng  Edgar,  beginning 
^  orthodoxorum  v^gKfit  ecclefiaftici  /nanitit 
crebemm(  tufiruimmr^  fgf.  to  the  abbey  of 
Ttrfire,  wherein  divas  laads  are  given,  and 
thcic  remain  in  the  parchment,  pJain  flgns 
of  three  labels  by  the.  places  cut  for  their 
being  hanged  on  ,  mid  off  he  felf  fame  char- 
terateftimooy  aiib  as  anticnt,  that  rl-c  ilols 
were,  one  of  king  £^ijr,  the  fecond  ot  Sc.  2)««- 
Jlart,  and  the  third  of  y4lfer  duds  Mcrciorum. 
That  t^im^  is  ia  a  letter  from  Godfrey,  arch  - 
deacoo  of  Wweefirr  to  pope  Alexander  III. 
wntingof  that  charter,  and  the  authority  of  it 
Noverit,  Ciiihhe,  /knditas  vejlra,  verum  ejfe. 
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qurj  coHfcrij>(i hiijuf  fc)ipt!t!H  orii:_iuale  invir-  tia  vitae  meritit,  non  moriatur,  ntjt ttrchit' 

tutefoMhaeTrinKatuJigilU  trta  triam  fer-  f  ijcoftu  vel  efificfut  Ji  voluerit.    Inde  efi 

fiturtm  antentietnimt  ad  veritatemt  trijf^lici  quod  eaneetUrta  mm  me»da  eft.   And  ano- 

confrmatiouc  commendat ;  ejl  autem  figtUum  chcr  of  the  fame  time ;   CanceUarius  ficut  m 

frmum  tllujiris  regis  Edgari ;  fecundum  Sau-  CHri<t,  Jlc  £«5  ad  fcaccarium  mavtus  eji  \  adrt 

€A  Dudftani  Cantuaricnfis  arcbtepifiof  i  \  ter-  ut  fine  ipfius  confenfu  vet  CMfiHo  nibHmag. 

f turn  Alfcri  duch  T^lcrdotum  ;  ficut  ex diligenti  num  fiat  vtl  fieri  dcbi-af  :  verum  hoc  habet 

liter  arum  inipreff^rum  iii/peiiione  evidenter  ojficium  dum  refidet  ad  fcaccarium.  Ad  ipfum 

acttpi.    And  it  is  reported  by  thofe  which  have  fcrtim-t  cuftodiafigiUiregii^  quod  eft  h  the* 

fiafcbed  the  records  of  Sc.  ^e$fji's  cbazch  in  fauro ;  fid  inde  no»  retedit^  nifi  cum  prae- 

FraHce^  there  reniairt  two' cbtners,  the  one  of  cepto  jufliclarii,  (that  is,  chief  jullicc  of  AW. 

Ofid,  the  other   of  one  Binary  with  feals  Lvui,  that  was  a  viceroy)  ab  inferiore  sd 

annexed ;  the  one  of  which  I  have  feen  caft  of{  Jxrtus  fcaccarikM,  a  tbe/MtrMrhi  el  camera^ 

in  lead,  and  is  about  the  breadth  of  a  fliilting  rh  deftrtvr  ad  exptends  filtm  neptia  fcae- 

ihick,  and  having  a  face  on  the  one  fide.  Like-  C*rii\  quihis  peraEiis  in  loculum  vuttttur, 

wife  amongft  the  chart auttquae,  (divers  be-  loculus  a  etncellario  confignatur^  © >V  tbefi«t. 

ing reckoned  cum  figiUo,o:\\cts  fine  figilio)  one  rarw  traditw  euftodiendus. '  Item  eumiwceffr 

is  cum  figillo  of  king  Cnute.  Neither  is  there  fuerit  fignatus,  fiifj  onnium  oculis  cancellario 

any  colour  of  doubt  but  that  the  Confeffor  had  ofiertuTy  nunatiam  ah  ipfi/  l  el  ah  alio  alias 

his  feat,  for  the  prim  yet  remains  in  part  to  be  offerendus.    item  ad  tpfum  pert  met  rotuU, 

fecn.   But  notwithftandine  thefe  ^lllg^lar  ex-  qui  eft  de  caucelUriat  cuftodia  per  fiuppofttam 

aniplesofkingsfealinginthe4f«jirm/tinie$,it  is  perfionam.    Another  about  the  time  of  Ed- 

n^.oft  certain,  it  w  as  not  a  tiling  common  then  ;  'nard  I.  Officium  canceltariae  viro provido  ^ 

neither  could  any  in  the  chanccUorlhip  be  de-  difireto^  ut  cpifiepQ  vel  clerice  magnae  ^gni- 

SMrinated  from  keeping  the  fed,  nor  in  any  ttttis^  debet  emmttti,  fitml  cum  emfa.majorh. 

other  office.    Curiofity  in  foine  particular  occa-  figHH  regni,  ciijus  fubftitini  fitnt  canccllarii 

fion  Iwayed  more  in  it,  tlian  any  cuilora ;  al-  omnes  in  Anglia,  Hibcroia,  Waliia,  Scotia, 

though  we  admit  thofe  before-mentioned  for  Omnefique  figiUireguimfitdesfraetera^Mem 

true,  which  may  well  be  doubted,  in  regard  of  ftgUU  frivati.  ■ 
the  frequent  fraud  and  ignorance  in  committing 

it,  which  in  the  elder  times  pofTcflcd  the  church-  wj  n(,U.J\.r..     l      •    n      Ci   j  t 

t^.   But  for  the  cWr'*^  leal,  that  was  »  V.  0/r/;r  ^,V/>«  W 

Without  Icruple  certain,  and  thence  may  we  'f''     '  '""^            ttU  an  a^  made 

coofideody  dferiTedKgKakiealof£)i!;AiW.  that  tlxy  pmli  be  vk,  . 

Jll.  Tcfimonks  of  tlx  chanaliorflnb   and  T^T,  fyt  iAm  ot  eaaeelkria  emeKda  nim 

iccpoftup  joined,  in  times  tiear  after  the  V      '     '"7^'"      ''^"S  after  was  not 

/   '  '    (     J                      J**'  only  in  truth  to  the  contrary,  but  entered  alio 

Nonnan  tmfm,  jo  publick  records.    For  /Falter  de  Gray,  of 

the  family  of  the  Gra\s  of  Rotbcrfield,  in 

AS  in  the  monnmcnts  of  the  Confcrtor,.^«'fflf-  Oxforiii'hirCy  in  ihc  Icvcnth  of'  )\.n\g'JobHf 

bald  is  named  chancellor;  lb  under  the  dat  domino   regi  amajue  mUSa  matcarum 

full  ff^illiam,  Maurice  billlop  of  LendoM^  and  pro  habenda  caticellarta  dmann^pt  ftta  vita 

in  the  luccccding  times  others.  Old  (lories  of  /ua  ;  (iS  pro  babenda  hide  ebarta  dminl  regit. 

the  monks  I'ufTiciently  mention  them.     But  So  are  the  words  of  the  "roll,  and  the  days  of 

Jittic  appears  of  the  o/ficc  till  the  time  of  Heo'  payment  are  let  down  alio ;  and  in  the  rolls  of 

ryVl.  tmder  whom,  one  writine  the  life  oF  the  fime  year  occurs,  tHereeepit  W.KSnyean' 

Thomas  Beckct,  that  was  lord  chancellor,  cellaria.   Yet  had  he  not  always  the  cuftody 

hath  this  molt  anticnt  tcllimony  of  it,  and  of  of  the  fial^  for  in  the  charter  roll  of  that  year, 

keeping  the  fol  alfo;  CaaeeUtrH  Sgaitas  eft^  after  die  laktaig  Ms  chanccllorfliip,  there  is  but 

vt  fecnndus  a  rcge  in  regno  haheatur  ;  ut  at-  one  parent  or  charter  dated  by  him,  as  the  fa- 

ter  a  parte  figilli  regiiy  quod      ad  ejus  per-  Ihion  then  was,  with  dat.  per  manumH^.  de 

tinet  cuftodiam,  propria  fignet  mandata,  ut  ca-  C.  cancellarii  noftri,  or  the  like. 

peUa  regia  in  illius  fit  di^ofitione  &  citra,  ut  .  Thofe  that  both  follow  and  precede,  are  dat. 

vaeatitef  archiepificopatus,  epifcopatus.,  Ma-  permamm  Hugonit  deH^tUet  arehidiaevHifTel' 

tiaSy  6f  haronias,  cadcntes  in  matttim  rc^^is  ipfe  lenfts,  ^  who,  it  fccms,  kept  tlic  fcal ;  and  there- 

Jkjc^iat  ^  conficrvet ;  ut  omnibus  regis  ajftt  fore  he  is  exprefsiy  called  the  king's  chancellor  itk 

eauewist  etiam  nen  vocatut,  aeeedat\  ut  feme  monks  that  writ  of  dtattbne,  as  others  are 

omnia  figilliferi  elerici  rcpi  Jua  manu  fig-  for  the  fame  caufc.  Neither  was  it  ever  heard  of 

nentur.  Item  ut  fuffragantibtu,  ex  ^ei  gra-  them  to  have  the  chanccllorlhip  granted,  yet 

*  Sntht  rmfliT  tf  Croylind  it  aff*»r$,  tkat  tht  Normaoi  hrtuiht  m  iht  ttjt  tf  JttU  it  thtmrt.  *  Oft,  I4i  Jok  dorfo  Wale.' 

de  GriT  canccllv.  ft  aUi  nilS  ad  OihiMieiii  imf.  upemn  mpa  J«liMui.ii;  '  In  dorfo  fin.  7.  Job.  *  Psb  14.  Joh.  m. 

5,  carta  i«g<>  V-  ^<  CMfioJe  <lomo  fiia  dc  Canto,  tit.  tax  Wfl.  de  Brhrer.  iniil  Wcftm.  »i  MaB.  Cana  regit  JoK  fiiaa  Mawicia 
4»  Gantda  mmcrio  de  Birewc,  iclle  vcl  dat.  per  nunam  RadttlpM  de  M«vill  apud  BunevD  al  JuKi  an.  lA.  p.  1.  m.  t.  Et  ibid.  m.  4. 
Rk.  d«  Ma>>'<''"  <*'><^'"*">''-  "        <?.  Joli.  m.  *.  R.  dc  Marifci*  rancelUr.  *>  Apr.    Ei  ib.  In  dorf.  i>Ucn  cancellariut  nil^ 

fiit  Rnmnm.  Cirt.  lijoh.  r»  ilcdii  Rilijwino  dc  Guirne  mlncriwii  de  itnrUM,  0cc.dat.  pef  manum  magiflii  Rj&  de  MarUVti  cao- 
r.'.l.^tii  putM  Nircu  go  M^iii.  Pii.  M  ]uh.  p.  1.  m.  t.  Et  fin.  in.^  Wall  At  Cray  cancelUr.  ib.  m.  f.  idcnflAn  Mtcpila 
\(  ieof.  rai.  It.  Joh.  m.  <•  &ic. de  Mariico caocdUr.  14  JuiiiL  Cart.  17  Joh.  m.  ].  Kic.  d«  Marifcil  caactUariM. 

th« 
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the  fcal  dill  to  remain  in  another  hand.  For 

alfo  wliilc  this  //'  de  Gray  was  chancellor, 
Richard  dc  Marifco,  whom  Matthew  Tarts 
calls  chancellor  too,  and  others  milrcckon  him 


the  king  would  have  had  it  from  him,  fed  idem 
cancellar'ius  ((aith  the  monk)  })0C  facere  re- 
nuit,  videns  impetuin  re^is  modejliae  fines 
excedentem ;  dixitaue  fe  nutU  rstiene  bee 


for  ODC  wbo  had  the  kc^ii^  of  the  feal»  the  facere  poffe,  cum        emmiumi  eenfitio  rem 

roll  Is,  1I999  die  OffokrtJ  mnw  regmi  dmini  re-  fufcepifet.    ^apropter  nee  ithd fimiKterfiHe 

gis  If.  libetsvit  ma^^ijicr  Richardus  dc  AT.uil-  c-wtmum  aljinfurc^^ni  alicui  reftgnarct.   Yet  in 

CO  MTcbidiMonus  Richmond.  &  Northumbr.  twenty  Iccond  of  Henry  111.  the  king  violently 

dmino  regi  figilltm  *fud  Ofpring ;  and  then  took  it  from  him,  and  committed  It  to  one 

on  the  twenty  fecond  of 'Dwwifr  following,  Godfrey,  a  templer,  vaAJohn  of  Lcxingt9H\ 

apud  Windldorcs  Itbcratum  ftiit  figillum  do-  emoiumentis  tamen  (lb  lays  the  doiy)  ad  can- 

miuo  R.  dc  Ncvill,  deferendum  fub  domino  cellarium  f^e£lant'tbusy  eftfiopo  quaji caucella- 

P.  Wintoiiicnfi  epifcopo,  that  was  Teter  de  rio,  redditts  &  ifffignatis.    Afterward  one  Si- 

Rochest  or  de  Rupibus,  chief  juftice  of  Eh^-  Mi0».Ar0m«w,  alawycr,had  it ;  and  from  him  it 

iaud.   But  this  here,  out  of  the  infallible  refti-  was  taken,  and  committed  to abbot  of 

mony  of  recordSt  touching  fy.  de  Gray,  difiers  Evejham ;  who  kept  it  three  years,  and  then  te« 

not  a  little  in  time  firom  the  relation  of  the  fiencd  it  in  the  twenty  fixthM^Mrry  III.  The 

xnonkj  notwithftanding  the  fcal  thus  committed  chancellor  and  keeper  (of  right)  Nevill,  was 

CO  Ralph  de  Neville  who  had  it  alio  under  afterward  reconciled  to  the  king,  and  died  in 

i^ry  III.  in  the  beginning  of  his  reigo,  tetittt  the  twenty  eighth  tsSthmy  HI. 

Tegni  ordittafife  confmfu  (Sj  coji/iHo  ;  yet  the  In  the  ads  of  parli.imcnt  of  which  year,  one 

patent  and  other  charters  and  dole  letters  of  is,  that  the  keeper  of  the  leal  fhould  be  always 

the  timc^  arc  for  the  mod  part,  per  reQerem  the  chancellor,  and  that  all  things  fealed  othcr- 


r»»*  ;  or  tejle  T.  WtHtMienji  ePifcofe ;  or 
t7H.  de  BurgOy  chief  jufKce  of  EHglMid  rssx- 
ACT  Ili  ury  \\\.  per  eiiridcm;  or /«r  P. 
tOHtetifcm  epi feodum,  or  the  like 

And  )  ct  alio  in  lolbof  that  time,  where  Ne- 
viU  never  at  all  makes  die  tefe,  or  hath  his 
name  added,  mention  is  of  him  for  other  ulcs 
as  beloogii^  to  the  office  of  chaucellorlhip,  as 


wife  ibould  be  void.  The  words  arc,  fia/i- 
qtu  inttrventente  eeeafione  dominus  rex  ah- 

flulerit  fgilliim  fuum  a  cancellario,  quicquid 
fuerit  interim  Jigillatum,  irritum  haieatvr  9 
itume^  deindeeanceUarie  fiat  refiittith.  And 

it  appears  othcrwifc,  that  they  always  took  it 
utyuuly  done,  if  the  chanccllorlhip  and  kecper- 
Ihip  were  not  in  one  ;  by  reafon  whereof  be- 


the  delivery  of  the  counter-briefi  to  him  and  lore  that,  in  a  charter  of  king  John's,  yet  ex- 

fiiiesy  tSc.  mittend'  in  Jeaeearinm,  according  tant  in  feme  hands,  of  the  moderation  of  the 

to  the  ufc  of  that  age.   Bat  althoiffih  both  rc>  fees  of  the  fcal,  no  perfbo  is  Ipoken  of  bqt  the 

cords  and  (lory  thus  make  R.  de  MviU,  lord  chancellor  and  bis  onder  officers ;  as  if  it  could 

keeper  from  king  Jebnxaato  Henry  tif.  yet  had  not  have  been  hot  that  whoever  had  the  leaf, 

not  he  any  patent  of  cither  '  chanccllorlliip  or  the  fame  fliould  only  be  chancellor. 


kecperlhip  till  eleventh  of III.  where  both 
a  patent  of  the  keeping  of  the  leal  for  life,  cither 
by  himfcif  or  deputy,  and  another  of  the  chan- 
ccllorlhip of  England,  toto  tempore  vitae  fuae, 
were  maxJe  to  him,  both  bearing  the  lame  date. 
Yet  after  this''  airo,throi]ghdivei8oppofitions 


According  to  that,  the  chanccllorlhip  and 
keeperlhip  were  joined  in  all  the  chancellors 
tmdcr  Henry  III.  and  Ed'-ji'ardl.  moll  of  which 
being  made  biihops,  refigncd  their  fcal  and  of- 
fice^ although*  anoward  nnder  the  lucceeding 

   ,   kinglt  fiMttmines  die  leal  was  committed  to 

in  (late  againd  the  goodnels  and  noble  carriage  other  hands  imon  ftme  requiring  occafions  ; 
of  this  Ralph  d-:  Kcvilt,  the  fcal  was  after  and  fbme  lord  keepers  were  created  in  later 
imjufUy  taken  from  him,  and  reftored  again,  times  before  Sit  Nichoias  Bacon,  in  whole  riigg 
as  his  former  r^^  And  ui  twentieth  of ffinsf^IL  diac  ftante  of  5:        was  made* 


iCart.  II  H.  II).  p.  >.m.  it.       '  An.  ijV.llU  Tix  kini  trtMtJ if  Kiifh  tifiMf»f  CMehe&et  titdkmaUtrAif  f$rli/i^   

tiifU'tfe  M  tit  ftrnt  9i3ifh^jiij4um  tfu,         Hob  UL 14  Jtm.^AHd  ij  tmthtr  dMrttr  tf^  ikt fum  du§,^  Urn  a^tiif  ^  tk$ fitt 
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BARONAGE  of  ENGLAND. 

AND  FIRST, 

Of  tbofe  fpecial  rights  which  concern  them,  as  they  are 
one  efttae,  in  the  upper  houfe  of  parliament 

CHAP.  1 

Of  the  proxies  of  the  lords  of  parliament. 


UPON  the  fumtnons  of  the  parlia- 
mcDl^  licence  of  abfence  being  ob- 
tained, and  in  the  iame  licence  (as 
ufually)  it  being  provided  that  a  froxy 
be  made,  the  hiron  fo  liccnfcd  may  appear 
only  by  that  Proxy  to  whom  his  voice  is  To 
commicwdt  altnoogh  his  writ  be,  quod  ferfi- 
naltter  tnterjit.  And  fo  alfo  wirhoar  licence, 
upon  fickucfs,  or  luch  inevitable  cauic  of  abfence. 

The  filft  mention  of  proxies  that  occurs 
in  the  memories  of  our  parliaments,  is  of  C«r- 
^|Cr,  under  Edward  I.  where  the  words  are, 

mines  />rat'/ii[i,  rnilires,  (f;  alii  de  com- 
mmitatt  reiHs,  tutu  plenarte  no»  veMtruHtf 
receftis  ^utbufdm  fnattatiMiku  fraekft' 
rum,  qui  venire  non  foterant,  adjornantur 
omnes  qui  JkmmOHiti  Jknt  ad  parliamcntum, 
Mjaue  ad  diem  Merewmfnximum  fequentem 
mi  bwam  frimm.  Ana  in  a  parliament  held 
M  H^eftminfter  under  Edwar/tl.  thebilhops 
of  Durham  and  Carltjle,  remaininc  upon  the 
defence  of  the  marches  of  Scotland,  arc  fcvc* 
laOy  commanded  to  ftay  there ;  and  in  the 

Writ  this  claulc  was  ordered  to  botli  of  them  ; 
Sed  frocuratorcm  vejirum  Ju^uientcr  injiru- 
Gmn  ad  diftot  diem  locum  mittatis,  ad 
eoajentiendum  quod  tmc  itidem  Per  diffte 
fraeUtos  proceret  eontigerit  vrdtnari.  And 
the  hkc  tcrtiiTionics  are  afierwards  under  the 
(ame  liing  for  allowance,  and  making  ot  j>roxieSf 
by  the  name  at  fntmratores  Juficientes.  And 
in  fnccecding  times  the  tedimonijs  of  them 
down  to  this  day  arc  mod  frequent. 

But  two  things  are  moft  c^ially  oblenrable 
tmicbiogthem.    • ' 


I.  That  although  general  proxies  arc  ad- 
mitted, yec  fomctimes  when  the  nature  of 
the  parliamentary  bufmeis  requited  more  Ipeedy 
and  full  advice,  a  claufe  was  inferted  into  the 
fummoris  to  prcmonilh  the  baron  fummoned, 
that  his  proxy  ihould  not  be  admitted*  unlcis 
he  were  compelled  to  aUent  himftlf  by  moft  in- 
evitable nccedity.  So  was  it  in  the  writs  of 
lummons  under  Ed'jiard  III.  to  the  parliament, 
held  for  advice  touching  the  voyage  with  the 
king  of  Frmeej  into  the  holy  land,  every  karo» 
having  diele  words  In  his  writ;  Seientes  pro 
certo  quod  ntji  eviiictts,  cj-  vutv.ift'jla  neceljitas 
id  exPoJcatf  non  intendimus  procuratores  feu 
excujatoretpro  vokit  aimittere,  eavice,  prop^ 
ter  arduttatem  vr^otiorum  pracdilJomm.  And 
likcwifc  Richard  II.  the  lummons  to  the 

archbifliop  of  Canterbury,  and  the  reft  bad 
thcTe  words  in  it ;  Et  hoc  nttUateniu  omittatie, 
Hffaid  abfit  per  vefiram  abfentiam  juam  mf. 
cejitate  infirmitate  tunc  detenti  fuerids  quod 
aliquaitter  illnc  Uborare  non  poteritis  nuUo  mO' 
dt  exemfii.  habere  vokmui  ifta  vice  expe£th 
ne  potior  noflrorum  praediSl  irum  retardetmr 
feu  aliqualiter  defer atur.  And  divers  othoc 
examples  are  for  pefiboal  appeanuoe^  add  «x- 
daiiiogPrKeiet, 

1.  That  the  coarfe  of  the  elder  times  was 
nor,  that  barnns  only  W^re  hiadc  proxies  in 
the  upper  houic,  as  at  this  day  ;  but  other  men 
alio  of  lower  condition.  And  this  is  very  fre- 
^ucnrly  in  the  cafe  of  bifliops,  and  parliamen- 
tary abbots  and  priors.,  who  gave  their  letters 
afinlly  to  paribos,  ptebeodatic^  caoonifts  or 
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fech  like.  In  that  P«li«n«t  ^ ^riS 
Edward  I.  the  bilhop  of  Exeter  Taas  »  flw 
«,li««Bt.ff«r,if  yi«r^'(y.P^fcn  of //.«^*- 
W  as  liis  ;  the  bifliop  ot  Bath  and 

iPelts  fends of  "^''"jf 
church;  and  in  like  fort  Othftt  of  the 
foiritual  lords  of  that  jime. 
*  In  the  beginning  of  the  fcvaiteenth  year  of 
HkbMrJ  II  c»^c  iMlhop  of  Ntrwicb  inakcs 
JWf&»r4/  0/;gr^«.v,  being  then  dean  of  the 
inches,  riJi>^s  Hederfett,  arch  deacon  of 
Sudbury,  uulJohH  Tborfe,  P^^a  ^.f  £r/«r^- 
W  his  froxies,  by  the  naine  of /r.  jr^r.- 
r«  yfue'  And  in  the  fame  y^ar  the  bi- 

fbop  oS^tirbam's  f  routes  arc  jffl/^  ofP»r- 
iwf  canon  of  Bewdky,  and  matter  of  the 

London  i  and  other  hkc  arc  of  tTle  fonc  ««wc. , 
By  which  aUb  that  of  the  preamble  of  the  fta- 

Auteof/r4m»W*  if  ri"^.°?-J 'i:!^  ^',1  fti 
faid.  That  the  advice     tfie  lords  (p»rinial  Be- 
tog  preftnt,  .nd  of  the  Focur'tonoi  x^m 
Sat  were  ablcnt,  was  dciiundcd.    The  like 
Ser  Hemy  IV.  and  Henry  V.  are  found  m 
Scrolls.  Aianderf/r«r^  V.thc  archb.n»Dof 
Ttri  aives  the  froxy  10  the  bilbop  of  2?«r- 
W  and  uvo  other  clerks  of  his  provmcc. 
And  it  is  obfcivabk,  that  in  dij:  making  ot 
Proxies  by  the  whole  nmnbcr  of  Whop  s  .n  cafe 
of  attainders  upon  appeal   *eir  courle  was 
fometimes  to  make  a  gentleman,  beneath  the 
degree-  of  a  their  froxy,  as 

elTurd  II.  firft  they  made  their  /rs^Jqr  aflbnt- 
ine  in  the  parliament,  but  atrcrwards  the  e^rl 
^mitfiyirc  had  that  place  in  the  lame  narha- 
£it.  But  this  (of  making  othprstbaD  Uou, 
bf  parliament,  proxies)  is  rvely  fiwJid  in  the 
calcsofthc  lords  temporal. 

One  fpccial  cafe  of  it  is  under  Henry  V  m 
that  o^hmat  de  U  /ir-rf,  who  bcmg  a  cler- 
gyman, had  hi.  barory  dcfcendcd  unto  h.m, 
Snd  is  ftUcd  .n  the  lummons  always  magijter 
rbmas  de  U  fTare,  and  not  ^omnusj  he 
U-c  his  letters  to  Jdm  Franke,  and  Ruhard 
lluhnc,  clerks.    But  Ac  proxy  rolls  for  th^ 
temporal  lords  are  for  the  n.oft  part  all  Ip^ 
Thc"^  following  times,  cfpecially 
firft  mcmoty  extant  of  tk  journals  of  the  up- 
per houfc,  which  hcgan  the  firft  of  Henry  V  II. 
kave  kept  a  conaaui  courfe  of  makmg  parlia- 
barons  only  proxies.    And  .t  appear- 
S^iu  thofe  journals  that  on^.  }^^^o.^jcz 
aie  joined  in  the  laters,  conjunam^  divtfim. 
And  moft  commonly  temporal  lords  give  their 
fZcles  to  tanporal,  and  fpiiitual  to  fpmtua 
47n  ;  Yetnotwith«ite«mp»esofatcmpora 
lord's  Riving  his  letters  of  froxy  to  a  fpmtual 
^  tcmpo«l  lord  together  ;  as  under  queen 
Mary,^ra,>ns  earl  of  Sbrev,-sbury  made 
yfrJoly  yiCconat  MonHtagM,  and  Thomas  bi- 
lhopof  £/>his/rPxw;  Aodin  thcbeainQing 

of  queen  AlaryUfephen  Gardiner,  bi&op  of 
JVtnchefter  is  joined  iii  letters  of /rwrjr,  fome- 
times with  a  tempotal  loid. 
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N  a  bill  exhibited  ondcr  Henry  IV.  is 

X  Ihewed,  that  the  lords,  kiti^z^jts,  Kr.  Etlear 
home*     Jervants,  Sec.  Ihould  not  be  arreftcd, 
or  oAm/ifc  imprifoncd  by  the  cuftom  of  the 
realm  ;  and  it  is  prayed  that  if  any      the  par- 
lies ofTendinij  nuy  make  fine  and  ranlbm,  and 
give  damages,  (£1:'  Hcrcimto  thj  anfvyer  is, 
yfd  fuffcient  remedie  en  la  caf.    lu  the  be- 
ginning of  queen  Elissahtb,  Johm  Brex" 
Ijam  being  plantifT,  in  an  adl/c  in  rhc  coun- 
■  ty  of  Lincoln   agaiuft  the  lord  U'lllou^hby, 
it  vas  ordaipe^  that  ?n  injwndipn  fliouKl  go 
put  of  the  chanctrh}ait$m  fQ9)i  d^llS^ 
plantiff  Ihould  not  proccM  to  trial. 

To  this  head  may  be  referred  that  <?afc  of  the 
lord  CromweU,  cited  in  the  title  of  procefs 
againft  them  in  Englijh  courts.  And  in  the 
journals  of  queen  Etisaieth,  king  Jamei  ^  and 
our  prcfent  (bvercffip,  the  tcltimonics  of  ihefc 
privileges  for  th*  fcfvaata  of  eveiy  t*rM  of 
parliament  are  rooft  frequent. 

Hereunto  may  be  added  that  of  the  citatioii 
out  of  an  ecclcfiaaical  court  a-Aiu(T:  the  carl  «f 
Cornwall,  which  was  Icrvcd  upon  him  i»i  Ifefi!- 
minfter-haUy  as  he  was  going  to  the  parlfamear, 
at  the  fuit  of  /?o;fl  de  Uarc,  and  the  />r/flr  ef 
St.  Trinity  ia  Loudon,  for  the  carl  filed  them  for 
the  contempt,  and  recovered  a  thoufand  marks 
damat^cs.  ^  And  in  the  fame  parliamfint,  the 
mafter  of  xhcTmple  pctitioncih,  thathe  mighr 
diftrain  for  rent  in  a  honfc  in  Loudon,  which  It 
fccms  the  bilhop  of  St.  'Davids  held  of  him  ; 
In  qnanwfoteftdijhiu^ere  im  tempore  par- 
liamenti.  But  the  anivver  is,  non  ytdctur 
honeflum  quod  rex  concedaf,  quod  tile  de  conji- 
lio  fuo  diflritK^atur  tempore  parltamentt,  fed 
alio  tempore  ^difiringiKt  fer  efiU  &fe»ejiras, 
prout  tnoris  ejl. 

CHAP.  lU. 

tJ»  fcer  of  tk  upper  Im/e  t9  be  called  to 
anfmer  in  the  h»er  bouft  oalf» 

THomas  Tbtltps  complained  of  the  billiop 
of  London  upon  divers  anicles  m  the  low- 
er houfe,  and  this  at  firftby  order  of  the 
houlc,  whence  it  was  iderred  by  fcafoa  of 
the  ni«ht  nature  of  the  ofTence,  ^c.  wherenpon 
the  biSiop  remcmbring  the  upper  houfe  of  their 
privileges,  ejus  verbS  froctre,  emnee 

tam  fiirituales  quam  temporales  una  voce  dt- 
ceiait,  auod  non  confentaneum  futt  a  iquem 
frocerJ  fT'ediaornm  M  in  J^^.Z'l 
^Mfirm.   '  So  where  the  bilhop  ot  Jif  tjiof 

•  Kott  laA,  il  »•  *«  ••••  *• 

had 
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had  written  the  book  ofVHtou,  which  was  con- 
ceived to  be  derogttory  to  the  honour  of  both 
houies,  yet  he  was  complained  of  only  in  the 
upper  houfc.  And  that  fo  he  ought  to  be,  and 
DOC  before  the  lower  houle  alone,  it  was  ac- 
Jcnowlcf^d  hi  the  ooefli^  ddiveied  fiom  the 
lower  boofe  coaching  hint. 


CHAP.  IV. 

Theff' jitri/JiSl'm')0^ences?as  wcH  capital 
mmtttm  of>  ^an  mt  capital 

yBrtorsoutof  tlx  kin^S'beadt. 

TH  E  power  of  judicature  belonging  to  the 
lords  of  parliament^  is  chiefly  fccn  in 
their  jurifdi(3ion  upon  writs  of  error,  and  their 
judgjnenrs  of  offences,  as  well  capital  as  not 
capital,  which  they  gire  to  any  poblick  mtf- 
cokfinftate.* 

Of  thcfe  judgments  of  fuch  ofTcncc;,  many 
examples  are  of  former  times  in  the  records  of 

{tarliament,  and  out  of  them  are  here  feleded 
bmc  Inch,  as  rood  of  all  conduce  to  the  opening 
of  the  couric  of  accufation,  the  form  of  the 
defendants  answering,  the  ufual  ways  of  trial, 
and  other  inddeats  in  their  Tatioos  kinds  of 
judgments,  which  are  fbmid  tAitrary  in  cales 
not  capital ;  fo  that  they  extend  not  to  the  life 
or  inheritance ;  and  in  capital  oficnces  fo  arbi- 
trary, chat  die  fum  of  the  deadi  toflided,  ibme- 
times  varied  from  the  ordinary  contfe  ided  by 
the  common  law  for  fuch  offences. 

XIk  cumples  are  under  thcfe  two  heads  of 
t^EauBCit  coital  and  not  capital 

Vnder  the  firfi  be*d  ire  tbifi  cafes  of^ 

I.  John  Mautr avers, 
X.  Boeges  de  BttfOtu, 

3 .  yohn  'Dever'tll. 

4.  Thomas  Gourney. 
jr.  fnUiam  de  OcU. 

6.  JohH  dt  GomeniZj 

7.  And  William  de  fVefton. 

All  condemned  to  death  for  treafon,  and  all 
to  be  diawn  and  haiued,  firing  Gmenisst  who 

was  judged  to  be  beheaded,  Dccaufc  he  was  a 
imiineretf  and  had  fervcd  the  king  in  his  waiS. 

IMitr  tbeJkMd  bead  art  tbefi  tafis  ^ 

r.  JobH  atZ/^ftewaidofdie  hoodiold. 

t.  Richard  Lions. 

^.  ff^illiam  lord  Latimer. 

4.  fnUiam  Ellh. 

5.  CbKbeHerasABeteJbsm. 

6.  JUeeVkree. 

7.  GSmwu^  againft  Sir  Micb,  ie  U  'Peek 
chancellor  of  Englani. 

S.  Theearlof  NmbmiAerliMi. 
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lor  writs  of  error  ;  their  po\vcr,:iiuI  cnnr'c  in 
them  may  be  Icen  iulbme  fpecial  examples  which 
ate  expiefled;  wherennto  is  added  that  otTherfet 
being  Ipcakcr  of  the  lower  houle,  under  Hett- 
ry  VI.  which  Ibccially  llicws  the  power  of  Judi- 
cantre  in  the  lords,  although  otherwilc  it  taib 
too  much  of  what  is  wholly  againft  theprivi- 
l^cs  of  every  member  of  the  parliamcac  at  this 
day. 
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'Pari  4  Edtp.  HO. 
Jndkhim  Jthtomt  MaHtraTmrs* 

TRcftouz  les  peres  countes  &  barons  af- 
ftmUez  a  oefte  parleaieot  a  Wclbnin- 
ftcr  ont  examine  edraitement  8c  fat  cc  font 
alTentuz  &  accoidez  que  John  Mautravers  A 
efl  cupable  de  la  more  Elmon  counte  de  Kent 
Ie  imclc  noftre  feigncur  Ie  roi  qorc  eft  come  ce- 
lui  que  principaument  traiteroufement  8c  fiude- 
ment  la  mort  Ic  dit  counte  compalTailTeit  que 
la  on  ledit  Johan  favoit  la  mort  Ie  roy  Edward 
in  pur  quant  le  dit  John  per  cnginoafe  manere 
8c  per  les  faufTcs  &  mauvoile  fotiletcs  fid  le 
dit  counte  entendre  la  vie  le  loi  Ic  quel  faus 
coinpafTement  fiift  caufe  de  la  mort  le  dit  counte 
&  de  tut  le  mal  que  lenfuill.  Per  qoi  les  fuldite 
pcrcs  de  la  terre  &  juges  en  parlcment  ajuggent 
&  agardent  que  le  dit  Johan  Ibit  treyne  &  pcn- 
du,  Sc  dccoUe  come  crctour  qucn  part  qil  foit 
trove.  Ec  prieoc  les  peres  fiilditz  a  noftre  feig> 
neur  le  roi  qil  voillc  comindcr  que  briefs  foient 
iaitz  dc  £ure  publier  &  crier  per  tut  le  roialme 
qne  qi  pnrra  prendre  let  dit  Johan  vif  8c  le  me- 
fiie  an  roi  il  avera  mill  marcs  &  fi  per  cas  ne 
purra  eftrc  oris  vif  qua  qui  porte  la  telle  il  aven 
dnk  centz  livzea  dn  donn  fc  ibL 

No.  IV. 

jH£cmm  'Bogonii  de  Sayons  (&•  Jehaimi 

Eftre  Ce  auticl  juggement  eft  acorde  que  (bit 
fiit  de  Boegc;  de  Bayous  &  Johan  Dcveroill  per 
la  caufe  fufditc,  &  que  qi  purra  prendre  le  dit 
Bp^es  vif  Be  nefhe  an  <m  vmi.  ceocs  Ifms 
on  que  porte  la  telle  il  avera  centz  marcz : 
2C  que  qi  purra  prendre  Ic  dit  Johan  vif  & 
'  ipEue  an  roi  avera  cent  marcs  £C  qneqi  pOfteU 
tefte  avert  <1  livrcs  do  donn  le  loi. 


No.  V.  • 

Ju^&am  Thome  de  Gumg  ^  Mm  Jt 
Pck.  , 

Item,  Jug!2;cmcnt  ell  afTcntnz  &  accordede 
Thomas  dc  Gurncy  &  William  de  Oclc  pur  !a 
molt  le  rai  Sdwaid  piere  noftre  feigncur  Ic  roi 
qore  eft,  qfue  fauemCnt  6c  traicetoufinent  hn 
mordremnt  5c  qne  qi  pnifle  prcodie  le  dk  Tbo- 
vUwn  clime,  Scq/ee  qipcttehtdte 


c  marcz. 
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coarcs.  Ifiit  oe  ^ poifle pendie  le  die 
Williani  tif  even  c  BHfcCt  &  que  qi  poite 
k  rede  fi  per  cas  ne  paiil^  cfiieprilvif  il  Men 
SI.  livies  du  dona  Ic  rot. 

Itanif  Perbott  Ibpplie  eft  per  Ics  communes 
que  toax  cenx  qnont  rcnduz  &  pcrduz  chaftclx 
ou  villes  per  dc  la  per  vcrray  defame  dc  capi- 
taios  pumenc  cftre  a  refponic  a  ccfte  parlcmcnr 
&  Iblonc  lenr  ddctc  IbrtemeDC  puois  per  agud 
ilc$  lfci|^itft  tt  btfODip  cMuefMK  te  oud- 
toUe  eufampleqdllcaiudonez  as  Millies^  loot 
guideiiis  dcs  vittes  &  chaftelx,  comunle  eft 
A  fue  W!r  BuxhaU  coneftable  del  toor  de 
Lofldres  que  il  fice  Tenir  devant  les  fetgneiirs 
en  parlctnent  a  Weftminller  le  vendredy  le  xxvii 
jour  de  November  l«n  (uildit  jfohun  urc  de  Go- 
mtnuSi.  tyUUtm  in  iVtfim  pris  &  dctcnuz  en 
In  dite  lOBf  K  cotnttdenicnt  nofttte  fti^iseoiir  le 
roy  per  caufe  qils  avoicnt  perduz  &  rcnduz 
Cielx  cbaftelx  6c  vilies  as  cnemys  noftre  fc^- 
neur  le  roy  par  y  re^ndre  fur  lei  utides  qoe 
Icur  ferroac  fiin&yt  par  la  dite  cade  de  part 
noftre  (cigpeiur  le  wL  A  quel  jour  de  reodredy 
les  ditz  Johaa  &  William  amcfncs  par  le  dit 
coneftable  devant  ks  Icigneurs  avaot  ditz  en 
plein  ptriement  feanntz  eo  b  blaake  chambte 
ils  font  icvcralmetit  arefoncz  a  comandcmcnt 
dez  dicz  I'dgneurs  par  fire  Richdri  k  Strof 
chivaicr  fcnddiall  del  hoftd  Aoflie  ft^pttor 
kioi  CttaniMfeoomlcnfiiic. 

WiUim  rfr  WeftoH  voas  eiopriflez  dez 
.  -hi  trclpuiflant  prince  que  Dicux  aflbile,  fire 
Edward  jadys  roi  Dengleterre  aid  noftre 
fefgnear  le  roi  qore  eft  de  iaavement  gar- 
dcr  a  lui  &  a  fts  heirs  rois  Dcnglctcrrc  cha- 
lld  dc  Outhrewyk  ianz  Ic  iurrcndrc  a  afcuiis, 
ji  non  audit  aiel  on  a  fes  ditz  heirs  on  per  co- 
nandemcac  de  Ini  cu  de  les  ditz  heirs.  Lavez 
VDDS  WySmm  qefles  Imok  liege  noftre  fcigaeur 
,  le  roi  en  tOBpt  de  mcfme  noftre  fcigneur  Ic  roi 
qore  eft  T^y  heir  au  die  aiel  ddivrez  £c  fui^ 
ftedHs  as  enemys  noftre  feigneur  le  roi  finz 
conandement  de  tui  en  arrerileroent  de  lut  & 
de  la  corone  &  del  cftat  de  Ton  roialme  Dengle- 
terre cncootre  voftre  liegeance  &  emprife  mil^ 
ditz.  QueTcuUezaceodire?  iv  qnoi  le  dit 
fFUUMm  iSSSk,  qil  avtrit  mys  fts  rdponfes  en 
elcript ;  &  myft  avant  unc  ccdulc  coutcnantz 
plnleurs  diofcs  cooteouz  deinz  ycclle,  &vcu- 
ez  &  lienz  la  dite  cedule  en  pictn  parlement. 
Sur  ce  hu  fiiift  demonde  par  le  dit  fcnefchall, 
ill  y  myft  arant  ccftc  cedule  pur  final  refpons 
coed pattie  ou  non,  8c  (iir  ceo  le  dit  William 
priaft  ladite  cedule  lui  eftre  rebailk^  &  le 
'  iMXfolt  eiuz     id))o(ift  Honl,  qude  cedule 
'Mr  b dite  cmfc  lui  eltoir  rcbaille,  &  puis  apres 
tedit  Wiltiam  myft  avant  la  dite  cedule  ove  un 
addition  mysenycelle  en  pidn  parbfiwiM;  par 
,  finale  relponlb  en  cellc  panie.  Le  tenoor  dis 
'  qnd  cedule  eft  tiel  come  Icflfuyt 

A  trelage  conceit  noftre  i'eigoeur  le  roi  &asau- 
.  ttesooblcsac  coanmuncs  duparlemeitt  fiippJig  & 
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monftic  tVUlum  dtfVtjkn  que  comil  libit  accnle 
de  ceo  que  leo  deoft  aialvoilemeoe  aver  rendu 

le  chafteil  de  Outlircw  yk  le  quel  il  avoir  cn 
gard  du  baill  6..  alTigaemcnt  noftre  Icigneur  le 
roi  :  pleic  a  voftre  lagc  &  juft  difcredon  avoir 
de  ceo  k  die  fViUuum  cxcufc  pur  le  caufcs  qen- 
luent.  Primercment  vous  plefc  rcmembrcr,  que 
com  le  dit  JVilliam  cftoit  nadgairs  garni  par  on 
efpye  que  un  g^and  poair  dcs  eoemys  vindioic 
lur  Ini  par  leditdudMl  alleq*  ove  trdgrandesac 
tres  grevoiifes  ordinances,  fur  quoi  Ic  die  IVil- 
lim  maintenant  par  ion  attorne  &  par  les  Ict- 
tres  rcquift  au  dit  confeil,  qil  lenr  phlft  de 
fefcer  k  ditchaftd  du  pluis  dcs  gcntz  pur  la  de- 
ttafe  8c  h  fiinve  garde  dyccll,  eiant  r^ard 
que  la  garnifon  da  die  chaftel,  qadunque  eftoit» 
ne  fliift  ny  luffilant  dc  la  moyte  par  kraultimde 
de  fi  graode  ftioe  en  fi  laige  place  rdtfter,  mais 
au  finale  ncpurtanc  il  nen  poiat  du  dit  confeil 
afcun  focour  avoir,  &  enfi  le  die  William  non 
pas  en  la  dcfaote  cftoit  Icffc  fanz  ISiffi&ncez  dcs 
gcntz  par  le  ditz  chaftdl  kng  teops  garder  &: 
defendre ;  dont  il  voos  fiipplie  que  prendre  enc 
vuiliez  juftc  cS:  bcnigne  confidcratioo-  Item 
plefe  vous  favoir  comcnc  par  ua  Inady  henrede 
prime  viendronc  ksenenyt  pur  bdk  chaftel 
aftcq'  a  la  nombrc  cntour  mmdc  hoiliezdarnKV. 
&  Dcc  arblafters  dc  Gcneroys  ovdqueMMMMM 
dc  la  commune  du  payz,  ciantz  ix  gfO!ksct« 
"gos  un  grand  cngyn  &  un  trebuchct  outre 
afcon  radne  qoe  kn  avoit  uoqes  vceu  par  de- 
vant cn  cellesmarches,  be  mcline  leur  maint*. 
oont  grands  partic  dcs  gentz  datmez  Hi  arblSr 
ftns  avantditz  vindront  devanc  ks  portecpdr 
k  die  chaftel  a/Taillcr  &  a  ceo  point  eftoit  vu 
chlvder  du  ieur  tuez,  ioi,  quel  iiiic  coulyn  au 
feigneurde  Clir]oo,BceqaekadflUE2c  ploleals 
auercs  au(G  fiwreat  adoaqes  que  toez  que  nau* 
fiez ;  &  deins  brief  temps  apres  ils  comcncc- 
rent  a  traire  &  getter  de  Ieur  canons  &  cngyns 
&  enfi  continuercnt  dcjour  cn  autre  Icur  ^italr 
ceftaffav'  marfdy,  niecredy,  jcudy,  &  fiierent 
adonqes  les  murs  &  les  mefons  du  dit  chaftel 
rontez       partufcz  cn  plulcurs  licux  ;  cS:  ils 
avoieut  aufH  par  force  trcnchc  les  fofTcs  dudit 
cbaftd  en  troys  iieux  lique  leawc  fcftoit  del 
toot  iflne  &  en  cd  Ouyt  vynt  unc  grandc  partic 
deaux,  5c  par  force  firont  foirc  &  abarrc  les  bar- 
rcrs  fiquelcndemain  que  fcuft  vendredy,  ils  vin- 
drcnt  au  point  dc  jour  ove  toae  knr  ef&rs  pur 
le  dit  chaud  aflailler  :  djais  ove  laid  dc  Dicu 
ils  fcurent  encore  hoftez  par  force  dc  Icur  aHTalt, 
&  dun  partic  &  dantre  y  avoit  dcs  mortz  & 
des  bleftes.   £t  mefine  k  jour  k  nurelchd  de 
Burgoyne  park  aU  dit  Wttlm  &  as  aotres 
del  dit  chadel  rcndre  fur  qoi  cantz  confidera- 
cion  a  ceo  que  le  dit  chaftel  ne  fc  poiat  tcnir, 
qoi  par  k  petircftc  des  geoz  qoi  par  c^  que 
les  murs  en  plufcurs  licux  fcurent  cnfebkz 
par  louf  mcrvaiUoufes  ordinances,  trcte  fuift 
ovefque  les   feigncurS  au   fyn  ;   que  le  die 
H^iiium  ovefque  ks  compaigDons  iavifcvoienc 
4xinbelendMiain»  &  ttfi  aloiv  Te  dcparrironc. 
Item  mcfmc  cclui  nuyc  les  cnemys  fircnt  at- 
trerc  toutez  Icurs  ordinances  dcs  eneins  trebu* 
chctt  8c  canons  tt  dez  figptz  &  dcfakh  ove 
tout  plain  des  antresjidq,  piesdcibde  <fa  cha- 
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fid  avanc  die  ;  &  Icndcmain  que  fcuft  (amudy 
lis  i'c  firciu  tout  plainement  ordiner  daflailler  fa 
place  Si,  lors  prbncxeiDent  ils  mandercac  m  hr- 
lauld  an  die  WiUiMm  par  fayoor,  fi  le  diccba- 
ftel  leor  (erroic  rendu  ou  uon.    Sur  quoi  le  dit 
William  par  lavis  des  plufages  de  ies  compaig- 
noM  eiant  confideradoa  coment  ladit  plaoe 
eftoit  dc  leur  ordinances  dcftouxt  8c  cufcbli, 
&  auxi  qils  leurenc  poi  dc  gent  pur  ia  dctcuic, 
a  ceo  que  xii  de  leor  compaignoiis  fcurent  a 
cdle  teqsps  que  mortz  qoe  niofiez  que  maladez ; 
li  qne  il  ne  vemyft  des  toutz  gentz  de  !i  gami^ 
ion  CD  fauntc  pur  foi  dcfcndre  forlq;  fculcmcnt 
xxKTiii  &  pur  ceo  par  commune  afleac  le  dit 
cbaftdt  que  pluis  ne  (e  poet  tcnir,  fiiift  par 
force  reodus  pur  Ics  vies  dommes  &  leurs  biens 
ialver.   £c  (^ue  coutez  ccftez  chofes  avant  ditz 
(but  verraiez,  le  dit  fViitimm  ft  mettta  a  Iba 
proeve  idons  voz  difcrcrz  oidinuices.  Kelii 
&ic  a  rcmcmbier  que  quand  le  dit  cbdiel 
lilift  enfi  rendu/,  come  par  dcfiiis  cfl  dir,  ccr- 
teins  gentz  dc  Franccys  baigaincrcat  ovcfq;  le 
dit  William  pur  feft  vitailles  ttloeqes  acbaMr  cn- 
fembleffleat  ovelq;  certeigpesprironcrsqticnic  le 
dit  William  tcnoii  dcioj  le  dit  chailcU  cmpri- 
fboezt  qucux  chofes  il  rdbeot  dc  Icar  pur  iba 
paiemeDC  milk  &  cynq  ceoit  francz }  des 
queux  il  paiA  a  ies  compaigiicns  pot  ptr> 
tic  dc  kur  gages ,   que   Icur  fuift  adcrere 
dun  quart  del  an  &  dim.  dclxxvui.  francs. 
Item  puis  fiuft  pais  a  Odejrs  pur  vtaiUes  dit 
die  chaftcll  avant  ceo  temps  dues  cccc  &  xttf 
francs.  Item  pur  la  paflage  dn  dit  William&  de  fes 
compaigpons  tanqen  Eoelctcrrc  ;  aoxi  &  pur 
lea  dil^odes  da  die  V/iUkui  eftcaaic  a  Caieys 
cnxrfiancs.  Et  par  ce  fiipplie  le  die  tFiUiatt 
qeianr  regard  dc  jimice  &  bcnignitc  coment  par 
CDViouTe  iiiggcflion  il  ad  cflcc  centre  toutz  rei- 
feoaccafe  6l  dent  de  ion  eftate  &  de  fbn  nom  par 
grant  peeche  des  mcfdifantz  il  eft  trop  arieriz* 
ciant  auxi  confideracion  coment  de  fes  propres 
biens  il  ad  pur  la  grcignour  partie  paic  (cs  com- 
po^pons  par  Icon  ke^x^  que  leor  fiiit  due, 
eftddosdit,  &aasldagnfidescoftagcs, 
qil  ad  dcu  dcvant  ceo  temps  pur  Ic  dit  chaflel 
Vitaillcri  doat  il  ad  bailie  fes  obligations  en  plu- 
fort  licnie  &  doit  grandes  fomtnes  fi  qil  eft  dtt 
toutz  partz  deflait  fi  vofbe  jufte  beoignitee  ne 
lui  ibcour  :  vous  plefe  pur  ENeu  &  pur  petidor- 
dcigner  cnfi  pur  lui  fi  qil  purra  parmy  voflre 
difctete  noblcfTe  recovcrir  fpa  cftat  &  fes  bieoz. 

Item  le  die  ^iJttam  AKi/hw  iMmfbe  comeofc 
la  pritner  iour  quaut  Ics  cncmys  vindrent  de- 
mur Ardet  il  fen  ala  en  hafl^c  a  Calcys  dcvant  le 
Cipiain^  8c  Ud  pria  dc  plu  s  de  Ibcour,  8c  aide 
des  gentz  pur  meulx  garder  ion  foit  de  Oothte- 
vryk  &  defeodre,  fi  les  cncmys  y  veniflene ;  & 
It  tapitaiguc  lui  tdpondift  brefmeof,  oil  ne  lui 
ddiveraft  ne  badknut  fbcour  ne  aide  a  die  temps 
pur  ceo  qil  Ibi  dootroit  mdmes  qoe  les  coemjrs 
Tcniflcnt  dcvant  la  villc  dc  Calcys. 

Et  veuez  &  iucz  la  dit  ccdoie  en  picin  parle- 
aent.  Maintenant  aprcs  eftoit  le  dit  Jtbgrn  tM' 
Ibacz  lUoeqcs  park  die  ibwlcbal  en  la  luanefe 
quef^lb]^. 

Johan  Arc  dc  Gometiis  vous  cmpriftes  fiir 
de  lui  trdpuiirant  prince,  queDieux  afTod^  fire 
"SAraid  jadys  roi  Dei^letene  aidnoftre  fin* 
Mor  leioiqoic  clI»dcftii?CBieiic  gacder  a  m 
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&  a  fes  heirs  rois  Dengleterre  les  ville  &  chaftd 
de  Arde,  fans  les  fufrcadre  a  afel|D  fi  non  au  die 
aid  ou  a  les  ditz  heirs,  oa  par  comandemenc 
de  lui,  ou  de  fez  ditz  hdrs,  les  avetz  vous  fire 

dc  Gomeniz  en  temps  de  noftre  feigncur  le  roi 
qorc  eft  vcrray  heir  au  die  aid  ddiTeies  &  fuf' 
tendoB  as  cncmys  noflye  le^neor  le  roi  fiuis  com* 

andcmcnt  de  lui  cn  arrcrifemcnr  de  lui  &  de  fa  cor- 
oue&del eftate  dclon  ro id m  Dengleterre encon- 
tre  voftrcemphftc  fuifdit .  Que  veullez  a  ceo  dire  ? 

Sur  quoi  dilaft  le  die  j«ba»  que  les  ditE 
yille  8c  chaftct  de  Arde  eftoifcnt  fi  febles  qil 
ne  Ics  poaft  bien  garder  coutrc  j^rand  poiar 
descncmys  qeftoit  ilbeqcs  prcft  daiTaiUer  melme 
le  yille  ft  diiffel,  &  pur  ceo  y  lift  afTemblef 
toutz  Ics  cbiralers  cfquircs  &  autre;  cflcanrz  en 
la  dit  villc  tC  leur  difaft  Ics  pcriics  du  dit  ville  & 
la  force  dcs  ditz  encmys  &  dc  commune  confeil 
&  aUcnc  des  ditz  cbivalcrs  cfquiers  fic  autres  il 
fe  ilTa  a  les  cncmys  pur  traiter  ovcTq;  eux  pur 
favcr  Ics  licgcz.  noftre  ieii^ncur  le  roi,  crtcaiit/. 
dcins  les  ditz  villc  Sc  chaftdi  dc  Ard^  fanz  ceo 
que  il  ricas  piift  poor  ia  lurtendcedez  ditz  villi 
&  chaftcll  dc  Arde 

Sur  quoi  un  Geffrey  Dargcntcin  chivaicr  di- 
faft en  jpleiu  parlcmcnc  au  dit  Johan ;  que  le 
dit  Gefl^y  eftoit  a  cdle  temps  en  la  die 
ViOe  en  compaigne  ove  le  dit  Johan ;  8t 
que  Ics  dit  vdic  i.''C  chattel  Arde  ne  fcurcnt 
unqcs  dclivcrcs  ne  fufrcnduz  par  ion  confcil  nc 
almit  t  mes  quil  eftoit  tout  dys  prcft  des  moret 
dc  vivcr  fur  la  fauve  garde  dycellcs,  &  ceo  offtk 
Ic  dit  Geffrey  a  provcr  qiqc  le  vodroit  dc  dire. 

Et  outre  ftiite  demandc  au  dit  Johan  fi  y  vo- 
droit liens  antre  chole  dire  8c  U  dit  que  non. 
Sur  quoi  le  die  coneftable  eftnic  charge  fur  la 
fauvcs  gardz  des  ditz  Johan  &  ff^iliiam  tanq; 
alcndemeyn  la  lamedy  prolchyn  cnfiiant  &  de 
les  fanvcment  remelner  dcvant  Ics  ditz  feignos 
en  le  dit  parlement  as  lieu  &  jour  fufditz. 

A  quclc  Jour  de  famcdy  ccftc  aflavoir  le  xxviil 
jour  de  Novcmbr.  Ian  fiilHir,  eftoicnt  les  ditz 
Joban  &  William  remdhez  en  dit  parle- 
ment al  Ilea  fiifilic  &  leur  Cftoit  monftre  ieve- 
ralmcnc  par  Ic  dit  fencfchall  a  mcfmc  le  jour  a 
comandcmcnt  dcs  feigners  avantditz  coment  fur 
fcs  rcfponfcz  que  les  ditz  JabM  &  fFiUiam 
avoient  donez  en  le  dit  parlemeoc  comfc  defiis  eft 
dit,  les  fcigncurs  du  dit  parlcnifcot  ctfe  afla^ 
voir,Ieroi  dcChaftd  &dc  Leon  &  due  deLaoc. 
fidnaond  coante  de  Cantcbr.  Edmond  coante  de 
la  Murdii  lUdiaid  coonr  Damodell,  Thoaus 
count  de  Warr.  Hugh  count  dc  Stafford,  Wil- 
liam count  de  Suffolk,  William  count  dc  Sa- 
lisbric,  Henry    count  de  Northumberland, 
Johan  fire  dc  Ncviil  ;  Roger  fire  de  Clif- 
ford &  plufeurs  autres  fcigncurS  tktfons  ft 
banerettcs,  eflcantz  audit  parlement  lavoient  af^ 
iemblez  Si  avifcz  de  temps,  que  les  ditz  relpon- 
iet  fboieoe  donez  en  parfetnent  le  vendredy 
tanqueycc  ftmcdy  al  beure  dctierczdcs  cho- 
fes touchantz  Ics  rciponlcs  avandit/.  6c  vcuc/.  & 
cianinez  diligentcmcnt  Ics  ditz  rclponlcs 
autres  articles  toocbantz  cclles  matirs.   £t  cue 
fiir  ceo  boile  Sc  meare  dclibcracton  &  deue  in- 
fonnacion  dcs  pluis  vailbnt/.  &  pluis  difcrerz 
cfaivakrs  &  aatres»  eftcantz  en  Ic  dit  parlement 
eftionrdie  adepriraesen  maoeie  com  Icnfuyt  auc 
die  WiUiain  par  k  ftodchaU  redcaoc  IA  chofcz 
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iivaoc  ditz  touchintz  Ic  dit  William. 

Y  femblc  a  Ics  Icigpcrsavantdirzque  vousWiU 
liam  que  avoiUcz  empris  de  finivenwot  garder  le 
cbaficldc  Ourhrcu  \  k  com  de('u5  eft  ditz  I'avcrz 
ToasWiJlum  lan^  uiili  durclTc  011  dcfaurc  dc  viuil- 
lez  nulemcnc  dclivercs  &  fufrcnduz  as  cnemys 
noftrc  (eigncurlc  roi  par  voftrc  dcfautc  dcmefme 
conrrc  tout  plain  de  droit  ou  dc  rciibn  iS:  cn 
contrcvozliegcancc  >\  empris  llnliiii/.  a  cue  par 
dcue  infbrmacion  en  ticn  cas  que  par  la  ou  nad- 

Siirs  leimon  de  Greyftock  qmoit  feigner^  ua 
es piers  du  roialinc  avoir  empris  dc  lauvcmcnt 
garder  al  a\aiu  die  atcl  la  vdlcdc  Ikrcwykic  die 
baron  npcrccvant  aprcs  Ic  dit  aid  foi  addredcr  a 
chivachcr  ad  roialme  dc  Fraocc  le  dit  (mtoo  finz 
mandcment  dn  dit  aid,  rcroift  la  dit  villede  Be- 
rcw  yck  ■  un  vaillant  clquicr  Rokert  de  Ogle 
coni  lieutenant  au  dit  baroa  puriauvemenc  gar- 
der la  dit  ville  de  Berewyk  an  die  aid ;  &  k  die 
baron  icn  ala  com  chivalier  home  as  parries  dc 
France  au  dit  aiel ;  <^  illoeqes  dcmoracn  fa  com- 
patgne,  lurvicnt  que  un  aHaut  dc  guerre  edoit 
fair  a  la  dit  villc  dc  Bcrcwykpcr  Its  fifcotz  6C  le 
dit  Robert  com  lieatenant  du  dit  baron  lade- 

I'duli  fi;rcib]cmt!:r  \  a  darraiii,  par  ticiix  fort/. 
alTauU  mcline  viJlcs  ciloit  pris  lur  Ic  die  Robt. 
&  deux  des  filz  le  dit  Robt.  tllocqcs  tucz  iur  la 
dcfcnfc  dyccll  nicnt  micnsa  caulc  que  Ic  dit  baron 
avoit  mclmcs  cmpris  dc  lauvcmcnt  garder mcline 
Ja  Title  an  dit  aid  >x  icn  depenift  dcllcqcs 
&IZ  mandemcnt  de  meime  laiel,  hi  la  diie 
ville  de  Berewyk  eftoie  perdnz  en  ablence  da 
dit  baron,  Iiii  cflcanc  ciilacompaignc  du  dit  aid, 
as  parties  de  France  come  dit  cfte  cftoit  ajuggc 

f)ar  ladvis  du  dit  aiel  ie  roi  de  Chaftell  que  fi  cil 
cs  nobles  duces  &  couiircs,qucux  Dicux  aflbtlc, 
Henri  iadys  due  dc  Laiicaftrc,  les  countcs  iadys 
dc  Northt'  &  Stafford,  &  Are  Walter  de  Manny, 
que  la  ditc  vile  eftoit  perdnz  eu  dcfaut  dudit  ba- 
ron &  per  celle  canfe  il  averoit  juc^cmcDtde  vie 
&  dc  mcmbrc  &  que  y  deufic  forfairc  rout 
qcil  avoit,  &  a  cclle  Juggcment  rcndre  avoir  Ic 
dit  fcigncur  Walter  Ics  paroles  per  comandciiicnt 
du  dit  aielJ.  Qucux  choice  conildcrctz  &  ceo 
auxi  que  voos  William  fusrcndiftcz  Ic  dit  chadcl 
dc  Outhrcwyk  as  encmys  noftrc  i'cigneur  le  roi 
avant  ditz  laiiz  nnlie  dureflce  ou  detauce  des  vi- 
caiHes  contre  toz  liegcance  &  cmpriie  iinlilitez 
Ics  flij^neurs  avant  nnmc/.  fcantz  cv  cn  plein 
pailcmcnt,  vous  ajuggent  a  la  nx>Tt  &  que  vous 
filiez  trainez  &  pendnz }  Mez  par  ceo  que  noftre 
leigoeur  le  roi  neft  unqore  cnfbnnc  del  manere 
dc  ccftc  juggcmcnt  rexecucion  cm  ferra  mys  en 
rcfpit,  ranquc  le  roi  cnt  ibit  cnformc.  Sur  quoi 
comande  a  dit  concflable  de  lauvement garder 
ledit  WiUiam  tanqoe  il  de  autre  mandemcnt  de 

noftrc  fcigncur  Ic  roi. 

Et  quant  au  diijohan  fire  dc  Gomctiys  touchant 
les  rclbonfez  avant  ditz  lui  eftoit  monftre  per  le  dit 
IcnclcDal  cement  les  ditz  feigners  favoientafleni* 
blczAcayifisdezdiTzrefponrc/,  come  dclus  eft 
diti&oatreluieftoiriiionniCjConient  que  au  temps 

Jne  iirc  Raof  de  Ferrers  chivalcr  avoit  le  gaid 
esditz  TiUe  AxJiaftell  de  Arde  h  ditc  ville  de 
Ardc  ncftoit  fi  fort  par  la  moyte  qdc  neftoit  an 
temps  que  le  dit  Johan  la  ibiiendift  &  le 
dit  Ranf  avoit  eu  mandemcnt  dn  &  aid  de 


les  fufrcndrc  pur  la  ftlLlTc  dyccllc  avant 
ceo  que  le  dit  Rauf  loi  metcroit  a  tres  grand  pe- 
ril pur  la  fanve  gard  dycdtes,  nientmains  le  die 
Rauf  Ics  tcnoit  &  dcfcndift  forciblcmcnt  centre 
un  trcl^rand  &  tort  affaut  de  guerre  ;  Et  cue  fur 
ceo  &  Ics  cboftz  avant  dit/.  &  autrcs  evidences 
touchant  les  relponlcz  du  dit  Johan  cn  celle 
partie  eftoit  dit  en  manere  come  Icnfuy  t,  au  dit 
Jolian  eftcant  cn  parlcmcnt  pur  Ic  dit  iendchall 
recitant  toutz  Ics  cholczavanditz  touchaatz  le  a- 
vant  ditjohan&anxi  le  avantdit  juggcmcnt  dn  dit 
baron  &  la  caufe  dyccllc  cn  manere  come  ddus. 

Y  Icmblc  a  ics  Icigncurs  avantnomez 
fcaiitz  cy  en  plcin  parlemcnf,  confideranlz  vous 
rdpoolez  cn  cell  partie  &  les  examinamcntz  U 
enformadons  lor  ceitx  come  ddus  &  ciant 
regard  auxi  a  cc  que  ^;irs,  outre  le  Dombre 
des  gCQCzpar  qucux  avicftes  autrefois  empris 
de  iaavement  g^er  les  ditz  ville  0c  chaftell 
XX  home'/,  darmcz  &  xx  archers  vous  feurent 
cnvoic/.  as  ditz  ville  &  chaftcl  de  Arde  cu 
afTorcemeut  dy  celles  felons  voftrc  requefk  cnt 
fiit  as  ccrtcins  feigners  nadgairs  efleantz  cn 
melTagc  a  Calcys  dc  per  Icdft  aid  &  a  ceo  auxi 
que  au  temps  qil  cftoit  a  vous  difl:  pcric  roi  dc 
Chaftcl  que  fi  eft  que  fi  vous  ne'les  putroitz  bien 
garder  vous  ne  les  deufles  en  nille  manere  pren- 
dre a  garder,  \'  un  autre  Ics  averoit  a  garder  que 
les  vodroit  emprendre  de  fauvemcnr  garder  aiulit 
aid  et  a  ics  heirs  avanditz,  &  vous  empriftcz  dc 
les  lauvement  gatder  finz  les  liifiendre  a  niUly 
fi  non  per  manere  comeddiu  eft  dit  Et  ore  vous 
Johan  fanz  nulle  durelTc  ou  dcfaute  de  vitailicz 
ou  de  artiileric  ou  dautres  choics  neceffarics  pur 
la  deftnledczditz  villes  &  chaftcl  de  Aide  fanz 
comandement  noftrc  fcigncur  Ic  roi  malc- 
mcnt  lavctz  deliveres  &  liirenduz  as  cucmys 
nofbc  fcigncur  le  roi  per  voftrc  defaute 
demefine  contre  tout  plain  de  droit  on  de 
retfbn,  &  encontre  vouz  empiifez  fnilHiiz  per 
quoi  Ics  feigners  avanditz  cy  cn  plcin  parlcment 
vous  ajuggereot  a  la  mort  &  pur  ceo  qcftes 
gentil  home  &  banerct  6c  avctz  fervy  atidit  aid 
en  fes  gnerrez  &  oeftes  iicgc  home  noftre  fcig- 
ncur le  roi,  vous  ferrez  dccolle  fanz  autre  jugle 
avoir.  Et  pur  ceo  atuci,que  noffa-e  leigoeur  le  roi 
ocft  eoqorc  cnformedd  manere  de  cefte  jugge- 
ment  ksecntion  ent  fina  mys  en  re^it  tanque 
noftrc  fcigncur  le  roi  cnt  foir  ciifor;r.c.  Sur  quoi 
comande  eft  a  lavandit  concftabic  dc  lauvcmcnt 
garder  le  dit  Johan  tanque  il  cit  amncnailde* 
mcot  dc  noftre  fcigpeur  le  roi. 

Eta  fair  a  remembrerque  Geffrey  Martin der* 
dc  la  corone  fift  mcfnes  ccft  record  tc  le  delivetall 
efcrit  en  cc  prcfcut  roulic  per  la  mam  propr& 

^arl  42.  U^.  III.  No.  XXf. 

fViUUm  Latymtr  du  countee  de  Doiletc 
mift  avant  one  petition  en  oe  pariemeat  enia 
ibaime  a'enfuit. 

A  noAre  fcigncur  le  roi  &  a  ion  oooleil 
monftre  William  Latymcr  del  countee  de 
Dorfctt,  que  come  noftrc  dit  fcigncur  le  roi 
autrefoitz  cn  la  peftilcncc  graunta  al  evdqoe 
de  Salisbris  la  garde  des  tnanoirs  de  2)«ff/!{^  & 
HtneUfit  cn  ledit  countee  cn  fa  mein  efteantz 
per  la  mctodie  <^  Robot  iilz  &  .beir  Robert 

Litymer 
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Ldtjmer  chivakr*  cafemblemenc  ove  Ic  mar-  yj  vv\t' 
^agt  le  dit  Robert  le  iilz,  adonque  efteant  del 

age  dc  leis  anns,  pur  ccrtcinc  fume  des  dcniers  auffi  fuft  ledic  Johan  mys a  rcfon dcvant  Ics 

a  luy  paacz  &  rent  annuel  a  pa.cr.    Qi  eOat  Ic  fcigneurs  deoe  que  au  temps  oil  cRoir  fcncfchaU 

dit  William  Latymer  avo.t  tanque  monfMir  dcIhomeU  le  roi,  il  fift  atuchcr  diver  Icgcntz 

7c          /^Ar.  adonqcslcnck-hal  per  procure-  p„  icur  corpr.  afcuns  per  fcrgeantz  d'^mOi 

mcnt  T/M,mas  dc  U  Bere,  manda  un  Richard  de  &  afauu  per  autre  voi^  come  William  Laty^ 


Jm-Ji'orlb  fergeant  d'armcs  cn  Dorfctc  au  dit 
William  del  amdner  a  Loundres  ea  £iufc  garde 
come  prilbncr  ove  I'cnfimt  avant  dit.  Ccd 
aflTavoir  Jc  lundy  prochcin  dcvant  la  fclic  dc  la 
fiativite  dc  feint  joban  le  bapaftci  I'ao  noftrc 
fiigDCur  k  roi  qorc  eft  treat  neofieme^  &  il  enfi 
fift.  Et  adonqucs  Ic  dit  rnonfieur  Jolian  chargca 
^  conmaoda  Ic  dit  William  dc  pare  roi,  qil 
tie  Im^  hon  dc  villc  fur  peine  dc  milic  marcz, 
tanqiic  il  cn  avcroit  de  lui  a  dcparrir.  Et  iffint 
dcmora  per  un  mois  enfuant,  &  nulJe  congie  nc 
pent  avoir  de  ent  departir,  tanque  il  avoit  ful- 
rendu  le  corpz  le  die  beirk  patentc  Ic  roi  adit 


mer  &  autres,  tc les  fiftvenir  devant  Id  mdhe^ 

come  devant  Ic  cunfcil  Ic  roi  cn  pUceSonil  Jui 
pliiH  hors  dc  chclcuQ  place  le  roi  iccofiama* 
rcfpondfe  de  diveHcs  cnoles  done  laconnllaiict 

dull  appcrrciiicr  as  pLiccs  Ic  roi  a  CC  Oldcinez 
cootrc  la  ki  &  les  ulagcs  du  loialmc. 

No.  XXIII. 

Etaafluir  <]c  per  laoaJaadortteduftitKkhal 
eftanc  deinz  Ja  verge  il  fiftattacber  divets  g*ntz 

dehors  la  verge,  come  "Jolian  Godard  K  autrcsa 
reipuiidrc  en  la  marelchainc  dc  chofe  ^icc  dc- 


moofiem^  Jofan  6;  le  fidt  le  die  evefoie  da  pur-   hors  &  afcuns  fift  prendre  &  mander  a  lattmrik 


Loundres  de  fa  audoritc  demcfnc  fanz 
dement  Ic  roi  come  'Johan  SibtU,  Ejmimd 
Slin  tc  macs. 

No.  XXIV. 

Enfcmcnr,  per  la  ou  Hugh  de  Lauenbam, 
provonr,  qi  avoit  appcUez  certeincs  gcnrz  de 
iGlonie&  I'cuft  dcvant  Ics  jufticcs  le  roi  a  New- 
gate &  divers  gent/,  areincz  a  la  fuitc  dc  queux 


chas  Ic  dii  William  &  outre  fait  mlait  dc  rclces 
a  dit  monfieur  Johan  &  le  conn  cn  lelcbeqier ; 
Snr  qnoi  le  dit  monfieor  Johan  ltd  comman  dade 
icuir  tcutz  Ics  rerres  &  tcncracnrz  avantditz 
tanque  al  Icint  Michel  adonqcs  prochcin  cniuant, 
pur  uoe  ccrtcinc  fomc  des  deniers.  Et  adonqes 
Jc  dit  monfieur  Joban  Icfia  an  dit  William  la 

eardc  da  ditmaooir  dcDcnclifh  rendant  qaarance  ^  ^_  

livres  per  ann.  &du  rcmcnaut  lui  oufta,  &  des   deans lemiftroiu'cn  paijs&afcnu 
autres  &  tenements  que  le  dit  heir  avoit  de  fcn  per  Icur  corpz  &  demorerent  en  prilbnc 
porchasi  dont  11  ftft  ftifi  come  prochein  amy  Ja  Ici  dcmaode ;  laquele  appellour  fcul 
IVnfaunt,  ccfl:  aflavoir,  iP«/A<»»7,  rtif//(?ff, •■     ■  f  . 

cbtrch^  Otford  &  Stoiett,  &  Ics  ad  a  rente  a 
dit  William  8c  as  aatres  diTCifts  perlbnes  a& 
voluntc.  Et  ilTint  par  tiel  durctcc  cmprifbncmcnt 
&  arcft^  eft  Ic  die  William  mys  a  graniz  md- 
'cfaiefiy  Cte%reTes  damages  &.  pcrtez  cn  grant 
miientileaaent  de  Ion  iimple  cilar,  dont  ii  piie  le* 


come 
fcuft  IcfTe 

al  ler  a  large  per  comandcment  le  dit  Johan  contre 
lalei  &  comandcment  des  jnffioes.  Ec  puis  qnane 
il  avoiit  oombatn  cn  SmethefiUBc  iaic  (on  dar- 
rein &  duft  avoir  eftcc  remclhez  a  hi  prifonc,  pur 
autres  appculx  oicnc  termincz,  Ic  dit  Joban 
prift  Ic  dit  Hngh  de  ft  anAoritee  dendiie  Bc  Id 
IcfTl-  allcr  a  large.  Et  nfcuns  nicnr  appelicz  cn 
,  ,    ,    ,v  ,      ,    roulc  dc  coroner  a  la  (uggdlion  Ic  dit  Hugh  fift 

As  pointz  dc  qucic  pctinon  le  dit  Johatt  de   prendre  6c  ^-nwH^^  anffi  cune  tl  sMflcaC 
k^  Lte^  tclpoody  &  dift.   Qe  per  caufc  qc  Ics  eftee  appcUez.  * 
manoir^  tcrrcz  &  teucmeutz  vd  heritage  leir  XXV 
compris  cn  la  ditc  petition,  fiircnt  cxtcnduz  ma-  *  * 

lemcnc  par  1*  efchetour  &  IcfTcz  hors  dc  la  mcin  TT*?*  P**  » <«  «  dit  Johan  ftft  jorrez  an 
le  lOl  a  Kop  pedt  valne  a  grant  damage  &  dc-        °^  confcil  il  bargayna  ovc  monfieur 

cdc  da  loy,  U  pnriuy  devers  le  roi  &  fift  re-  ^'cbolLov^n  la  garde  du  maooir  dc  Hejmiam 
pTOidre  indmcs  Ics  manoirs  tcrrcz  &  tcnenxntz  *°  *^*°*«  «fte«nt  ai>nqes  en  la  mdn  la  dirNI* 
cn  la  mcin  ic  roi,  la  garde  de  queux  manoirs,  ter-  ^^''^l  per  mcudre  age  del  fitz  &  heir  Johan  dc 
res,&  tenementz  &  Ic  mariag^  du  dit  heir,  Ic  roi  .St»unton  per  la  on  per  ccrtcins  evidences  come 
Ini  ninntea  tanque  al  age  du  dk  heir  &  iffint  Ics  P«  patcntcs  du  grant  fed  Ic  roi  comcaa- 
tient  il  du  grant  le  roi.  ^cs  queoz  k  die  Johan  avoit  &  prift  dcvers  lui 

QucIc  rcfpons  fuJl  avys  as  fcigneurs  non  rclo-  apparuift  overtcment,  qac  le  dit  manoir  cftoit 
nablc  &  moins  fufficcant,  par  caufc,  que  le  die  t^nuz  dc  nofbc  feigncur  le  roi  cn  chief  come  del 
William  fuft  ouftcz  dc  lagajrd  &  mariagc  fufditz  chafld  de  2)tare  &  per  ta^rtk  garde  dicdlci^ 
fans  proccs  iJc  rcfpons  Sc  que  le  roi  avoit  grauntc  pcrtioit  W  xd  a  gcmt  dammag|g  decdt  an 
a  dcvant  la  garde  dc  mdmes  Ics  manoirs  ovc  b  fiCeacomrekm  KicnenL 
manage dn  dit  heir  alevcfqucdc Saturn  tanqeal  ■'vr  vvvf 

plcin^dadhheir,aquelcgraun<eleditWirittm  NO.  AAVl.  • 

liefllftpartie:  QucIc  cholc  Ic  dit  Johan  nc  dcdift  Des  queux  pointz  &  articles  il  nc  fe  poait 
'point  &  per  uoc  Ic  dit  William  ianz  coape  de  duemcnt  ne  lufEcealmcuc  cxculer  per  la  Idc 
deoeke  on  danmuge  parld  file  an  id  cdle  tant  fuft  le  dit  Joban ' OBUHunde  a 

pndt,  la  tour  dc  Loundres  a  y  demorer  come  prifoner 

tanque  il  cit  £iit  fyn  &  rannoeon  au  roi  a  fa  vo- 
Innte.  EitM6AAtuan£iBaKJignnleB»xh»U 
VOL.  m.  9G  cdncOaUe 


Digitized  by  Google 


14.80               Of  the  Trnileges  of  the  Baronage.  1490 

conellablc  dc  la  tour,  qil  prcift  garde  de  lui  &  affcnc  du  parlcment ;  &  cclIcJ  impofitioos  IcTcr 

XVdepartl  eiJ  1« p[d2tl docz Sumes  &  ba.  &          grant  piece  a  lo„  ocp,  proprc  &  ,1 

communes  V  cntouT 

fiit^Sr  hors  dc  la  tour  en  garde  a  Wcftminft.  trcrollour,  .\  h^T  Cc     y  cff  chargcz  par  itcoi^ 

defanc  Ic  grand  confcil S.trcfoitx  examinez  '^^^^^^^.''^^^^^ 

fa  les  poiuii  de  lapctuioo  Ic  dit  William  La-  twfonerai  Mfcctvour  wnt  leolemeat    fe  ftaoc 


tymer  ic^ondi  &  dift. 

No.  XXVII. 
Qe  noftic  fcigncur  le  roi  loi  woit  comys 
k  g»de  dcs  mandin  rerres  &  tenemencz 
dd  beir  fufdir,  tanquc  al  ngc  Ic  di:  Iicir,  cnlcm- 
biemeDt  ovcle  marru^e  ie  die  heir  6c  aaHl  tran 


tieforicr  del  roialme  nc  fc  cnt  mcdie  dc  ricnz  ; 
Et  dit  eft  ccmuncmcnt  cjil  prenr  cn  certcia 
X  fhcl.  cn  une  parcel  &  xit  oen.  ctttme  aorrd 
parccll  dc  chetcun  faak  qainonte  a  un<; 
trcigraudc  fomme  per  tontz  tt  temps  qil  cue  ad 
eftc  rcfccivour  ou  trcforicr  come  dedus  eft  die 
Et  calieDKDt  d'one  autre  aovellc  hmofirioa  de 


ctiemeot  come  leroi  mefme  la  g^trde  lui  doDa,fi 

franchcir.cnrL\- cnticrmcnt  il  la  volcit,reiidrc  en    ■        "  "  '         •  .  - 

la  inein  Ic  roi ;  &  iltocqcs  dcvant  Ic  dit  coiJcil 
hfiilGeDdy. 

No.  xxvin. 

Per  qooi  del  svy»  da  dit  conlcd  cn  confi 
dentioa  as  pohitt  de  la  petrtion  le  dit  Wil- 
liam tiift  acorik  c*t  affcnai  per  Ic  dit  confcil 
qne  les  manoirs  tcrres  «!>:  tenement/.  iS:  Ics 
corpz  dd  avant  dit  dcuflant  cftrc  rcfcifc/ 
cn  la  mcin  Ic  roi,  tV  livcrc/.  al  dit  William  I.aty- 
mcr  a  tcnir  come  il  kfticiit  du  kcs  ie  dit  cvclijue 
tanquc  al  pkin  age  leir  fufdit,  fcfant  au  roi  pur 
yccis  cn  manere  comc  il  felbit  aTani  que  le  dit 
Johan  lui  oufta  dicelle  &  que  lettres  Mtentes  k 


livrc  demonoie  a  envoicr  dc  per  de  la  perLnm- 
bardz  &aiilft$  marchauntz  pcrToicdofcliainigie 
per  k  pfopre  taSboiktti  ftnz  garrant  aa  aHeiit 

du  parlcmcnt  ou  autrcmcnt  mcifmc  cellc  impo- 
fitionde  quairc  dcniers  dc  livrc,  grant  piece  de 
coillaft  iS:  gardaftal  oeps  du  roi  ooftre  I'cigncar 
Ic  roi  cnt  dc  riCnz  paicz.  Et  anxint  de  divcrlcs 
chevantcs  faitz  ai  oeps  le  roi  fenz  caofe  oc- 
ccifarie  &  per  cfpecial  dune  cherante  qse  fe 
£ii(\  janovelmcnt  en  Loundres  de  xx  milfe  muce 
pur  qnenc  xx  mille  niarcz  noftre  feigneor  te  ntf 
Icfloit  obfigc/.  de  rcpaicr  xxx  milic  marcz  3v  ce 
per  k  conicil  Ic  dit  Richard  Ac  d'aoires  privee 
ctitoar  k  roi,  (^avekot  covenantoc  arec  fct 


XOi  iaites  al  dit  evcfque  dc  mcfme  fa  pide  &  crcanccour?  d.ivoir  part  du  gain  &C  dcfTrc  partc- 

jnariffiie  &  lc5  Icttrcs  k  dit  cvclque  dc  ndbe k  ncrs  covcncmcnt  al  ditc  chevante ;  a  la  quelle 

nrdelfe  mariagefiiites  audie  WiH»m&  readu  chevante  k  dii  Richard  apprefaft  ft propre  mo- 

if  dit  Johan  que  Ic  dit  Willum  per  durctcc  noic  &  apres  gainaft  per  Tokde  ufiric  do  roi 

ftmanacc  loicnt  plcincmcnt  rclliiutcx  al  dit  fon  fcigncur,  de  qi  conietl  il  eftoit  dcmurrcz  dc- 

WilKam,  c\-  que  rcnroolcmcnt  dc  k  relcs  an  vant  grant  quantitee  de  monoic  m  grant  dam- 

dit  Johan  par  le  dit  William  dc  mcfmc  k  nagc «  deccilc  <k  f or.  Et  anxint  de  ptofours  ail- 

garde  Hi  marriage  iflint  per  durctec  8c  maoaccs  «*»  extoffiofls  femctnes  deccttc^,  OpprcfAonf, 

faitfiCconupcrlcditWdliamenl'dcbeqicrfbit  champerties  f-  ^-^ 


cancelicz  aritcz  bi  aoientcz  &  tenuz  par  rnd  a 
touz  jours,  fauvc  totcfoiiz  au  m  Ibockoic  ea 
tcsMtt  xrcoir.  > 
No.  XVII.  . 
Orchard  Lyons, 
Primetement  Kichard  Lyons  mareliaant  dc 


&  inc;iitenancc<;  f.nt/.  a  noftre 
kigneur  Ic  roi  &  a  (on  people  chcfcnoc  parte 
del  roialme  fibicu  du  rcmpz  que  Ic  dit  Richard 
cftoit  farmer  dcs  fobfidcs  a  ctiflumc^  /c  roi partny 
Ic  roialme  v\  dcinurrcz  iflint  dcFcrs  hil  <5C  iba. 
conicil  &  trclbrcT  os  reicetvoor  des  dites  no- 
vellcs  impofKions  come  adtrcnKBtperprdcnaiit 
lor  lui  notoiremcne  eir  tomes  ks  dircs  cho&s 


Loundres  cftoit  cmpcchcT.  Sc  accnkz  per  Ics  poair  roial,  que  cc  fiiift  horrible  chofc  toiu  rc- 
dites  cmnmunes.de.plulcurs  deceina^  txeorilom  hcrcer.  Et auxint  per  k  cuk  roi  noftre  fcigaeur 
fOtres  malx  ftitz  per  luy  an  Mi'  noftre  fd^-  ad  cfte  dctior  de  tecorA  as  dimfcs  gentz  dt 
ncur,  C:  a  fon  people,  fi  bien  du  rcmpz  qrl  pluleurs  grandcs  foummc«  dc  dentcrs  ft  acf  fc  die 
ad  eftc  rcpeirant  a  la  maiiba  Is.  aJ  conicil  du  roi,  Richard  per  lalTent  d'  autrcs  prircz  entoor  le 
coBoe  atttrememt  dn  tcmpz  qil  eftoit  firmer  des  rot  de  la  dite  ct/vjne  hit  bargainer  plufcurs 
iiiblides  6«  cuftomcs  leroi.    Et  per  cipecral  dc  tieux  dcttcs,  aucuns  a  la  foir/pur  le  difmc  dc- 
C€  (pic  ledit  Richard  per  couvync  fait  per  cntrc  nicr  &  a  la  Ibiti  pur  la  vinrillne  ou  ccntifme  de- 
lay^ aulcufis  du  prive  confcil  ooftre  kigneurk  nicr  8c  foki  procurer  k  roidc  paicr  le  dcctc 
jroi  pur  leur  fingulet  profit  <5c  af atttage  enc  aroir  enticr  Sc  iffiat  per  fes  tteUes  fiibtrotes  &  pur foa 
pnt^ocurczpkieaispatenfesrKibfriendelyeefifc  fingulcr  profit  fin  Miefr  k  roi  noftre  Kignettr 
cftrc  fait7.  dc  carycr  grande  fuyfon  des  leynts,  come  ics  ilitc?  dcttcs  malctnent  deiccrz.    Ec  per 
feaulx  launtz  &  autrcs  marchaundizes  aiUeurs  cfpccial  Ic  prhnr  ds  kint^tf^  Jerufakm  ca 
de  per  de  k  qnt  a<  Telkpk  de  Cateys  encontre  En^^lcrcrre  a  qi  le  rtii  eftoit  decioar  done  ecndne 
Ics  ordcnanccs  c\  dcfenfes  cnr  fair?  tievant  cede  fomme  &le  die  Richard  cnt  avorr  xxiv  marcx 


hcore  cn  parlement  cn  dcftrwttioB  dc  mcifmc 
Peftapk  «k  Caleya  del  monyage  illocqcs  a 
grant  dammage  du  roi.*^  del  roialme  Dcnglcterre 
.  <x  anniemiflcmcnc  de  k  Tilic  dcCalcys  avant  dite. 
.AaiixiDt  de  cc  qil  adjBys&  pcocitrez  deftre 
«ys  flic,  ics  lejfnet  feaulx  Immtz  8c  Ics  auttdt 


pur  brocage  pur  fair  Ic  ditpriour  avoir  paicmenc 
dd  remcnaor,  et  une  autre  foit?:  del  fcigncur  te 
Dcfpcnfcr  a  qi  Ic  roi  cftoit  fcmblablcmcnt  dcttour 
&  Ic  die  Richard  avoic  dc  luy  per  mcfmc  ccllc 
mancre  unc  autre  grande  ibmme  de  dciiicTS  Sc 
ilfiat  deplu&ors  autrcs  en  grand  deceitce&laua' 


'maidiaiidiza  cetteins  oovcUes  impofitioos  finz  dre  &  Tucoieda  roy  &  de  u  courte. 


No 


E>igitizafl  h^X.iQOgjf: 
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No.  XXI. 

Le  fire  Latymer. 

Itm,  IFilUam  fife  de  iMimer  cRoic  empe- 
Ichez  &  accolczper  clamour  dcsdi'tz  communes 

dcdivcrfcs  dcrccuc-,  ovrorflons  grcivjncc-;  t\'  au- 
tres  maJx  faitz  per  luy  aucrcs  dcs  ibcos  &  dc 
covyne,  da  tcmpz  qil  ad  demurrez  dcvers  Ic 
roi  noflrc  fcignciir,  fihicn  cn  HrcaiL^iic  quant  il 
y  crtoit  cii  ofncc  ovclij;  Ic  roi,  come  nutrcuietit 
cn  EnglctCTre  du  temps  qil  ad  cflc  ch.uiibcrlciii 
&  du  privc  confcil  mcinne  noflrc  i'cigncur  le 
roi.  Primeremenc  dc  ce  qe  quant  Ic  die  fire  de 
Latymeravoitdlc  lot^cmcnt  capctain  de  Bcthe- 
rcl  &  officer  per  ailburs  cnBrecaignie,  fi  avanc 
que  aa  drain  la  paix  ou  ttieves  le  firent,  &  fur 
cc  eric/,  fuifl:  &:  publicz  dc  per  leroi  pannyBre- 
taignc;  que  Dully  Englois  n*mcredeiIors  prcn> 
droit  aucuns  vivrcs  vitailles  n'aatre  riens  dcs  par- 
foncs  dcs  villc=;  cluftculx  ne  dautrcs,  fi  nonqils 
paiaJTcat  prcllciuciic  put  yccUcs  ncnc  fcrroicnt 
prendre  on  rancconer  nullc  pcrfone  ville  Ibrcc- 
rcflc  n'aucrc  bieo,  liir  peine  de  quauq;  ilsputroi- 
enc  fbrfaire.  Et  nicnc  contreefteanr  tout  ce,  Ic 
dir  fire  dc  Latymer  Icslieutcnaiitz  ou  officers 
firent  prendre  torceimuibment  &  par  force  des 
divcrfcs  gcntz  du  paiis  pluieilrt  Vivres  &  vi- 
tailles a  grant  Value,  f.u-..:  ricnz  paicr,  &  auxint 

nrdcotz  en  parlement  qil  ne  favoit  comenc  on 
en  quelle  mancrc  il  fiill  devciuiz  en  tiel  office 


No.  xvm. 

A  qnoi  le  ifit  Rkbord  prelcnt  cn  parlemcnc 
dirqe  quant  d dic cheranie  fiut  al  roi  deles 

XX  milic  marcz  amOK  ditx  il  y  c\\  outre; ncnt 
faunz  aucune  couipe ;  &  plui&  dit  ii,  qil  ncnt 
avoit  onqes  profit  ne  gain  ne  appreifaft  unqes  ri- 
cnz a  la  chcvantc  avant  ditc,  cn  nronoic  nc  cn 
autre  chole,&  ce  full  il  prcft  dc  provcr  per  miicrs 
les  voies  relbnablcs  qorac  volcit  dcmandcr.  Yx 
quant  a  Ics  ditz  impofitions  dc  V.  ^f//.  &  xii. 
(icn.  al  loak  dc  leyne  &c.  &  auatre  deniers  al 
livre  dc  moooie  il  ne  fe  poait  clcrement  excufer, 
oil  ae  les  avoit  iflint  levczdc  coiHez&  enr  pris 
devers  hiy  parrie,  ceft  affiivoir  xn.  den.  deencT- 
cun  faak  dc  Icync  !\c.  mais  ce  fift  il,  il  difl  dc 
comandement  noftre  leigncur  le  roi  cxprcs  &  a 
k  priefc  &  aflent  des  mercfMotz  qi  eielles  li- 
cences demandcrcnr  Ft  quant  aF  rcmcnanr  dy- 
cdles  impoTicions,  il  les  avoir  cncicrmcnt  fait 
deliverer  al  icfecivoar  de  la  chambre  Ic  roi  &  ent 
plainemcnt  acconiptez  cn  dit  chambre.  Et  fufl 
dital  dit  Richard^  qil  y  baillafl  avaut  Ton  gar- 
rant  per  qi  audtoritc  il  fill;  Ics  ditcs  cholcs, 
nais  nul  ^utam  ne  auAoritee  mill  avant  cn 
pvtement  fenz  fe  ieal  dv  roi  n'antrement, 
forfq;  fculemeOC  qil  dit  qil   cn   avoit  com- 
aoandcmcntdn  loi  mcimcr  Sc  de  Ion  conieil,  dd 
fdat.  Ec  lor  ce  firift  tefinoignez  overtement  en 


devers  lui,  is:  que  plais  eftll  nd  conuft  myc  pur 
foen  officer.  Et  quant  as  autrcs  articles  Icdit 
Riebtard  oy  iiftnulle  rcfponce  cinz  dift^  que  Td 
jcoft  drteoK  trefpaflez  on  mefBtitille  mift  en  1ft 
eraoe  da  vA  nodrc  fctqncur. 

No.  XIX. 
Par  qooi  ledit  jRrr&w^/eftii^rdez  alapriibne 
ala  volontc  du  roi  X  dcflrc  rays  au  fyn  Sc  raun- 
ceon  icious  la  quantitcc  horriblccccdu  trdpas 
ftqitpardefiicaanchircdc  la  c'xttcc  AcLouMdrest 
Sc  jammais  nc  foit  cn  office  du  l  oi  ir.ippiochc 
au  conicil  ae  a  loftd  Ic  roi.  Et  fur  cc  aucrcfuitz 
le  die  Ricbdrd  eftoit  maudcz  dcvant  Ics  ie^neus 
do  parlement  &  y  full  dit  a  luy  que  lembkit  as 
feigneurs,  que  fes  malfaitz  eftoient  fi  grandcs  & 
horribles  qil  ncfloic  pas  iliffifant/  dcnt  tliircfatis- 
fadion.  £t  tancoil  le  die  Richard  le  lubmift  cn 
la  grace  du  roi  fon  corps,  les  term  tcoementz 
fcicns  &  charciLX.  ^:  )•  vn!oir  5C  graiiraft,  que 
Ibn  corps  tcrrcs  biciis  <Sl  cIkucux  iiiiilcut  a  la  vo- 
loocee  ou  roi,  dent  ordeincr  Sc  £airc  cc  que  lui 

ji)erroit,rcquirant  al  roi  de  lutgraunter  Ton  vivre  fl 
uy  plerroie  &  H  nc*lui  pluft'oiic  que  I'cill  dc  lui 
&  de  quanq;  il  ad  plciocmeut  la  volontec.  Par 
qnm  il  eft  auxiot  ag^de  .qe  tonz  fcs  tencs  tene- 
meotz  biens  ec  mteux  fitlcttc  (eiztz  ^  mains 
du  roi,  &  Ic  coq^  dcmocrc  en  prifiuie  a  Za  !vo- 
lontcc  du  roi. 

No.  XX. 

F.t  quant  a  leS  extorfions  faitz  per  le  diC 
jRuimrd  on  les  douces*  du  temps  q'U  eftoit  fiv. 
mer  des  diies  lid>ndeson  cnftumes,  come-dBfiis 
eft  dit;  ordcnc  cfl  cn  parlcmcnt  que  bone 
caqucrrc  le  face  per  lliffirancz  gcutz  en  toutcs 
ks  ponz  d'^ff^/Irfrrrr. 


quatrc  vyntz  trois  mill  livrcs,  dont  Ic  roi 
noftre  leigneur  navoit  nnqes  hen/.,  a  grant  da- 
mage &  villenie  du  roi  &  opprcffion  du  pocpic 
cs  dites  parties  &  encontre  les  crie  8c  dcicns 
avMie  din ;  Sicome  en  one  lettre  fiite  &  finlles 
des  ftalx  des  pinliiurs  icigneursdc  Brctaigne  ap- 
peflee  Itiigmatt  Sc  envoit*  en  Engleterre  a  noftre 
Kignearleioy  deHus  dit  pluis  pleineneot  ap- 
picrt.  Dc  quelle  Ra<^eman  Ics  communes  priefc 
rent  davoir  h  vouc  en  parlement  &  celle  le- 
quede  full  grtnneee  mais  le  die  Ragenan  nene 
poait  cftrc  trovee  en  aucuntie  mancre  nc  ho^nme 
ne  favoit  dire  pur  veritee  ou  il  eftoit  dcvcauc. 
Et  encores  autrefoitz  il  eftoit  acculce  de  ce 
que  fcs  dcputez  ou  lieutcnantz  on  dit  temps 
a  BetbereU  8c  ^lymmetfon  avoierit  pris  nom 
doemcnrillncqesccut&L  mill  clLiitz  d'ar  dont 
le  roi  n'avoit  unqcs  nens  nc  rcftimtion  aucune 
eat  fnft  faift  as  parties  dc  qoeux  celles  (bmmes 
furcnt  prifcs,  de  quelle  fai  t  iinr  bil!;*  cfloit  batl- 
Jc/.  avant  cn  parlement,  en  la  fourmc  que  Icn- 
fuyt. 

No.  XXlf. 
Fait  a  rcmcmbrer  qe  les  parcels  qi  Iblcicnt 
cftrc  raunlbuc^.  a  BenureU  gc  TbuMeifim  par 
temps  dcs  tricvcs  ont  paie?:,  a  tant  a  mon- 
ficur  Johan  Tert  concftabic  dc  Betherell  dcl- 
fou?  Ic  fire  dc  Latyiucr  a  Willam  fon  fitz  & 
Hocliottn  de  Middlcton  refcdvoar  de  la  dke 
Tllfe  ddlonz-  k  fiitde  Lttyaer  diuaiurkt<;m^ 
de  quatrc  annz  dgiQb  que  le  fise  de  Latymer 
'  depart  i  horsdeftenMgpC'  '  . 

Ei  auxi  le  dit  coneftablcWiUiam  Sc  Huehoon 
out  rcTcuz  dc  raoToncz  qi  ibleient  eftre  ran- 
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foncz  par  Ic  gnctrc  a  plurir  nicll  &  a  chaflcn 
blank  cant  que  euft  bicn  paicz  (oas  Ics  ibwdiours 
dek  diceviJIe. 

La  Jomuie  L  mill  frau)d(S, 

Et  auxi  le  paii.';  de  Brctai^nc  ont  paicz  audit 
con«(lablc  William  i5c  Hugh  pur  la  mort  de  di- 
Tcifes  gcnrz  softre  fe^enr  lige  qi  fiuent  cncz 
fax  lepaiis  de  Breca^;nc; 

Ls  /mm  XXX  wtM  framl^. 

Et  auxi  le  drt  coneftaUed?  WjUtam  fbn  fitz 

avoicnt  Icvcz  fur  la  paiis  dc  Rrctaigne  pur  Ic  or 
monftcor  Jakes  dc  la  Piauochc  pcidatz  vers 
Eogleteire. 

La  fomme  xii  mil  ji  aunlj. 

Ec  auxi  le  die  Wiliiam  pnr  il  pcrdatz  xx 
marcz  co  Ic  ifle  de  Jeraeftv  cd  ua  nief,  &i  par 
cc  0  leva  for  ks  rauoibnez  de  h  dicBctherell. 

La  Jommt  Hi  fratrnkg. 

Ec  auxi  Robert  dc  RavcaelloOt  Ion  garlbn 
embia  uiic  fenitonr  de  aisent  dc  par  oc  le  paiis 
du  BiMCaigpcfiniceotnniDUMS. 

La  Jmm  ii  mlR  framlfs* 
Ma  XXIIl. 

;  Et  auxi  le  dit  concllablc  William  &  Hugh 
Tcfceivour  dc  la  ditc  vilic  ont  rcfceuz  par  di- 
verlcs  foitz  pur  vicaillcs  vcoduz  come  floorc, 
yyn,  &  charz,  fc  autresvivres  la  Ibmme  x  mill 
fiaunks  &  plus ;  la  qnde  vent  fiift  perdition 
de  voz  pouvres  ligcs  «x  la  vilfe  dc  Betnerell  qar 

1)ar  Ics  cxtorfions,  que  ils  font  fcrc7,  a  fuflciucnt 
'odble  occifiou  de  le  poure  poeplc  auxibicn 
comedies  gentil  bommcs  fill  la  dice  vill  pcidrc ; 
Sur  qoi  ils  fupplicnt  a  noftrc  fcigiicur  Ic  roi  5c  a 
fbn  confcil  dc  lairc  Ics  ditz  coucdablc  William 
&  Hugh  vcnir  &  rcipondrc  dc  Ics  rcfccitcs 
fiiidicz  ilfinc  que  noftre  fcigncur  Ic  roi  puiflc 
eftre  fervy  de  ce  que  lui  apeot,  &  voz  pourcs 
jcgcs  qi  furcat  cu  le  garniflurc  du  dice  villc 
puUlcnt  cfire  paicz  de  lour  gases  pur  le  tempz 
que  ils  Bncat  ca  la  dice  ville,  0  pl^  Tovslbtt. 

No.  XXIV. 

Et  auxint  Ic  die  fire  dc  Larymefy  eftoi  t 
cmpdcbcz  par  Ic  die  commune  de  divcrl'cs 
chevaotcs  mtz  al  ocps  du  roi  fanz  caufe  ne* 
ccflaxi^  agrandc  pcrde  Sc  grevoufc  dammage 
jda  loi.  Et  par  cfpccial  done  chcvancc  que  ic 
fift  Ote  tard  al  ocps  du  roi  par  le  conicil  du  dit 

re  de  Latymcr,  RichatdLyons  &  autrcs  de 
oovyne  de  vynr  mill  marcz ;  pur  qodlcs 
vync  mill  marcz.  noQrc  Icigncur  Ic  roi  fclloit 
obligcz  a  (cs  crcanccours  cn  dit  cas  de  lour 
TBgAtt  trcnc  mill  marcz;  &  ce  fiiift  fidt  par 
ctnTnedesdiKziiiedeLaq^&^aiiiRs  fidtz 


privemcnt  avcc  mcfracs  les  crcautcours  davoir 
part  del  die  gain  &  dycArc  parceners  au  dit 
ftity  ionz  coverture  de  mei/mcs  Icscreaooew 
ours  qar  y  li  fiift  furmys  cn  cfpccial,  que  la 
monoic  du  roi  OKihics  cn  fa  chaumbrc  dour  Ic 
dit  Hrc  efloit  alors  gardein  ou  trcfbncr, 
auxiot  iamonoie  imipre  dea  ditz  fyrc  de  Laty< 
mer  &  Richard  raft  apprefte  a  ladic  chcvancc 
iairc. 

£c  auxint  de  ce  qc  per  femblable  oovynepc* 
rcntrc  luj^  &  le  dit  Richard,  por  lour  racier 

profit  &  gayn,  il  ad  procurer  &  conlcillez 
nofhrc  IcigncLir  Ic  roi,  dc  grauiiter  piulcurs  ly- 
ceafts  per  paccnccs  &  briefs  dc  fairc  caricc 
gnu  quantitcc  dcs  Icyiics  &  pcaulx  launtz, 
as  aulTCS  parties  douhre  mcer,  que  a  Caleys, 
encontrc  Ics  ordinances  &  defens  cnt  faity-, 
avaot  ces  benres  en  dcftrudion  dc  i'cflaplc 
de  Caleys  8c  del  monyage  illocqcs  a  grant 
dammage  du  roi  &:  del  roialme  d'Euglctcrre 
&  anuicatincment  dc  la  dice  vilie  de  Ca* 
leys. 

Et  cnfcmcnt  dc  cc  qe  per  fcmblable  covyoe 
faitc  percnrre  luy  &  le  die  Richard  purieui 
fiiigulcr  profit  il  ad  iait  mson  lur  les  leynes 
pcaulx  launtz,  &  aucres  mirchatmdizcs  dd 
I'cfbple  divcrlcs  novelles  impotitions  ;  cc(k  al^ 
favoir,  fiir  chcfcun  faak  de  Icyne,  5Cc.  pup 
fantz  aillours  de  per  de  la  que  a  C^ys  par- 
mys  tielle  licenfe,  xi  jbed.  K.  phiis  encontrc 
Ics  cflatutz  &  ordcnanccs  cnt  faiies. 

£c  auxint  dc  cc  qc  pur  Ton  fiognkr  profit 
tc  jnal  govcrnaill  entour  le  roy  no(be  fe^. 
nenr  Ic  roy  &  fbn  roialme  ont  euz  &  fuffcrtz 
plulcurs  auircs  grcxonccs  pcrdcs  damiuages  <5C 
villaincs,  Iknz  nombrc ;  Come  del  pcrde  du  villc 
&  iortdc  ieiat  Salveour  en  Nonnandie,&  del  die 
lien  de  Beifaerell  &  d'autres  fottercfccs  ja 
perdu/,  qucllcs  cufTcnt  eftre  bien  falvcz  & 
gardcz  fi  le  roi  cnt  euft  efte  bien  confciilez. 

Ec  auxinc  dcs  certaines  efpycs  0c  autrei 
fdonns  prilcz  &  cmprilbncz  par  Ic  roi,  8c 
puis  aprcs  dclivcrcz  par  le  dic  fire  dc  Lacy- 
mcr  dc  la  proprc  audtoriccc,  linz  la  fcicncc  St. 
Tolentee  da  roi,  prciguant  fur  luy  &  eucrtjche- 
ant  notoiremenc,  en  failanc  Ics  dices  chol'cs 
poair  loiaL 

No.  xxvr. 

■  A  quoi  le  dic  fire  dc  Latymer  lors  prcfcnt 
cn  parlemcnc  dift,  que  fatve  a  hy  qnanq;  a  lot 
doic  eftre  falvcz  a  lay  come  a  nn  dcs  peercs 
del'  roialme,  cant  en  joggement  doner  come 
autrcmcnt  cn  tcmpz  avcnir,  Ci  picft  a  noftrc 
ie^neur  le  roi  &  as  icigneurs  ycy  aflcmblez 
ent  dorra  la  relponce  a  celuy,  qi  en  efpectal 
lui  vorra  lurmcnrc  aucunc  dcs  chofcs  avaut- 
ditz.  £t  puis  aprcs  par  tant  que  nulle  clpe- 
cialle  perlbnc  vorroit  apcrtcment  acculer  le  die 
llrede  mefmcs  les  cholcs  cn  pirlcmcnr,  cinz 
que  les  communes  vorroicnc  maintcnir  les  ac- 
colanentz  en  commune  ic  die  fire  dc  Latymcr 
■en  CKufiiiomdcft  peiibnc    declaradonde  £i 


No.  XXVU. 
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No.  XXVII. 


Qc  voirs  efloit  pjil  cfloit  capitainc  de  Bj- 
chercli  <5c  que  unc  tielle  paix  &  cry  furcnt 
^itz  cn  Uretaigne  de  per  le  roi  <Sc  que  une 
cnqucftc  y  fuill  fait  &  IDW  cn  efcript  cn- 
fe  Jes  des  plufours  fealx  <KS  feigneurs  dc  Brc- 
taigne,  &  cnvoiez  a  nodrc  feigncur  le  roi  en 
Englecerre,  quelle  cnquefte  t\\  ifliac  appelle 
Rageman,  Mais  il  dit  qae  celle  enquette  fuft 
faitc  i\  procruree  irnins  vraicmcnt  par  Bretons 
3c  t  rantcoys  qi  unqcs  navicrcnt  le  roi  noftre 
fei!»neur  nc  nul  autre  Knglois  par  haine  Sc  en- 
vie  p"r  ;:voir  dclfruit  Ic  dit  (ire  fauxement. 
Et  il  tlic  ore  coir.c  autrcfoit/.  avoit  dit  a  noAre 
feigncur  le  roi  qunnt  il  eat  eftoit  femblable- 
ment  empefchez  devant  le  rai  laefines  que 
toutz  lea  profitr.  queux  il  aitqesrelbettft  per  lay 
mefines  ou  autrcincnt  cn  Bretaigne  ne  pafTcnt 
cn  routes  chof>.s  la  fominc  de  iyt  milL  Hvres 
accomptez  en  mcfme  I3  fomine  de  dys  mill, 
llvres  rouf7.  Ics  protirz  qi!  y  rcfccufl  pur  ics 
raunceon!;  del  vifcount  del  Koan  <?<  dcs  autrcs 
prifbnerii  qucux  il  prift  a  la  Bataille  de  Orroj^ 
&  oe  eft  ii  preft  Sc  toatdvs  ad  efte  de  piover 
par  tootes  les  vom  refonaoles  q'ome  de  ton  de- 
gree &cftat  doit  f,iirc5c  doit  refcinblcr  a  toutcs 
gentz.  11  dill  pur  voir  que  dcpuis  que  celle 
Rageuian  full  iflint  fait  par  les  enetnys  du  roi 
&  del  roi;iIi!ie  come  dcfus  eft  dit  auxint 
dehors  le  roialmc  que  toute/.  gentz  ladoivent 
tenir  de  la  nieindrc  credence  &  reputation.  Et 
encores  U  dit  que  oelJe  fomme  de  dys  milU 
livres  dont  il  favott  devant  fubmys  Sc  tout- 
dys  fc  vorra  fubmcttre  en  la  grace  de  Ion  feig- 
ncur lige,  ne  purroit  il  ja  paier  fi  notin  qil 
vcndift  fa  terie  &'  veirdmentz  Sc  eud  aide  de 
fcs  licutcnantz  &  refceivours  en  dit  lieu  dc 
Bcchcrcll  les  qeuz  y  ont  refceux  ^euesticllcs 
raunccons  enoontre  le  dit  cry  finaUesyfiirenC 
refceux* 

Et  toft  apres  ce  les  commanes  oief  cefte 

rcfponce  de  fubmiilion  pricrcnt  ns  feigneurs 
da  parlcment  pur  le  roi,  ^uc  dcs  ditz  dyz 
mill,  litres  execution -foft  ftiC  tantofl  envers 
Ic  dit  fire  de  Latymcr,  come  dc  chofc  pnile 
panry  la  dite  fubmiflion  dcficome  ilconufl  que 
autr  e  foitz  il  cnt  cfloit  empefchez  &  la  dit  fub- 
miflion elhc  fait  par  luy,  come  die  eft,  Sc  ne 
•monftre  myc  grcc  eflre  6it  al  roi  lie  nolle 
pardouQ  n'autrediofe  par  la  quelle  11  doic  eftre 
dcfchargex. 

Er  tos  feigneurs  refpondircnt  qc  fa  refponcc 
ferroit  reportez  au  roi  noRrc  feigneor  &  fur 
ce  droit  ent  ferroit  fait  pur  le  roi. 

Et  quant  a  la  ditc  billc  bailie  avant  cn 

Eirlement  de  les  faitz  fes  ditz  depotez  ou 
eutenantz  a  Becberell  8c  Plynrnietum  le  dit 
fire  dc  Latymtr  dit  qil  y  eft  outrcmcnt  in- 
nocent «5v  ianz  coulpc.  Q^ar  il  difty  del  teropz 
que  celle  Rtrgt  vum  fufl  iflint  fait  ^  envoie  a 
noflrc  fcigneur  le  roi  il  ad  demurrez  contin- 
uelment  cn  Englctcrre  par  comaundcment  du 
roi  mcifmcs  rien  nc  refccuft  unqucs  dcs  ditz 
lieux  ne  aillours  en  dite  terte  deBretaiene 

vouur. 


puis  fon  departir  dilloegues  n*en  monoie  n'en 
autre  cbofe  quelconque  par  les  mains  fes  ditz 
lieutenants  oa  depotez  illoeqes  ne  par  nuUef 

autre. 

Et  les  communes  repliantz  a  ce  diftrent  qe 
fi  fift  11  ou  aatrement  y  refceurent  fes'  lieute*> 
nantz  en  noun  dc  luy  &  pricrcnt  qil  fuft 
chargez  dc  refpondre  a  noflrc  fcigneur  le  roi 
pur  fes  ditz  licutcnantz  &  refcc  ivours  illoeqes 
■en  cas  qil  mcifmcs  ne  ^foient  alTez  fuffifantz^ 
Et  les  feigneuTS  refpondirent  a  ce  qe  ent  pren- 
droient  avifcment  dc  fages  dc  ley*  dC  for  ci 
ferroient  droit  chefcune  partic; 

Et  quant  ns  dircs  chevances  fhitz  al  oeps  dv 
roi  noftre  fcii^neur  fanz  ciufc  ncceffaire-,  II 
refpondift  ficdift,  qil  nallentilt  unqesaces  fanz 
caufe  trop  nccelTairedCgrantemcnt  hufoignabie/ 
Et  quant  a  ce^  qe  luy  ent  eft  furmys  de- 
eeite  wox  cotryne  00  autre  difloialtee  pur  profit 
o'j  part  avoirs  11  difl  que  cnt  cfl  oultrcment 
innocent  fanz  coulpc  ne  vnqes  appreftat 
ne  dclivcrafl  aucune  monoie  n'autre  chofe  del 
roi  nc  del  foen  ne  d'lutry  nl  dite  chevante 
fairc  &  ce  fuft  il  prcft  dc'  prover  auxint  par 
routes  Ics  voiescome  doit  faire. 

Et  quant  a  Ics  patentcs  &  brie6  iaitez  CC 
grantez  de  pafTer  leynes  Sc  peaulx  hunts  StSm 
aillours  que  a  I'cftaplc  dc  Caleys :  II  difl;  que 
celles  licences  furcnt  commcnccz  devant  uxi 
tempz  avcc  le  roi  fibicn  a  Jenewc  3c  Venice 
comeailloursi  Et  pluis  il  diff,  ciue  fi  ricnzcnt 
eftoit  fait  en  ion  tempz  ce  nc  full  my  fait  par  le 
foen  confcil  foulement  cinz  par  luy  avcc  autres 
&  ce  encores  pur  ua  trefgraod  profit  al  roi,  done 
il  eftoit  loialment  lefponduz  en  fa  dnnmbr^  . 

Et  quant  as  novcllcs  impofitionsj  11  dift  qe 
nuUe  novelle  impofition  unqes  eftoit  rays  fur  ks 
leynes  quirs  .{Sc  peaulx  launtz  par  luy  de 
novel  ne  ricnz  cnt  paiez  pluis  al  foen  cfcient 
nolle  part  forfqj  foulemen;  les  fubfidcs  ent 
grauntez  en  parlement  fi  non  a  lynftancc  (5c 
efpeciale  requefte  &  priere  de  ceulz  que  tides 
lycenfes  demanderent  les  queux  paierent 
voluntrifment  fan/,  nulle  irnncre  coinpulfion 
xi  lliili.  al  i'dik  tS;  Ics  x  s  ceft  allavoir  al  ocps 
du  roi  &  les  xii  den.  al  ocps  des  clercz  efcrivantz 
&  purfuantz  lea  ditz  liccnfcs  dc  qi  nouns  il 
neft  ir.yc  appris  en  certain.  Lt  pluis  il  y  dift 
qil  ncnt  piift  unqcs  ricnz  al  foen  profit  de- 
mcfne  par  luy  ne  par  nul  autre,  &  ce  fuft  11 
]»reft  de  pritverpar  tourer  votes  idoiiableSi 

Et  fur  cc  fuft  tcfmoigncZ  cn  parlement  per 
monfieur  Richnrd  Lcfcropc  chivaler,  nadgaites 
treforcr  noftre    dit  fci;^ncur      roy, '  &' par 
>Villiam  Walworth  de  Loundrcs,  que  au  tempz 
quant  la  dite  chevante  cc  fift  r.u  roi  de  les  ditz 
xx.  mill,  marcz,  le  dit  William  WallwbrtU 
prof  rift  en  noun  de  luy  meifmcs  K  de  fes  com- 
paignons  narcbauntz  del  dit  eftaple  de  Caleys 
al  dit  (ire  de  Latymcr  dc  furc  chevante  a  noftre 
dit  fcigneur  le  roi  dc  dys  mill,  livres  fanz 
rienz  eat  refprendre  de  entrees  par  ufcrie  ou 
autrement  par  covenant  tielle  q'ils  y  purroient 
eftre  rcpaiez  de  les  ditz  dv-s  mill,  livres  en 
lour  propre  mayns  dcs  fuDlides  dues  al  toy 
de  lours  leynes  U  Iocs  profcbeineoient  apaflen 
9  H      .  vers 
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yen  CWeyi  3C  fwiot  par  covenant  que  le  roi 
lOHf  OTntyft  auc  nullcs  ticilcs  Ikcnfes  fcrroieat 
grwwtes  deOors  de  carrier  kynct  Acc.  aillpait 

que  a  I'eflaple  dc  Calcys 

A  qwy  le  dit  fir*=      Laiyrocr  refpoadid  r'C 
dift^  qil  ne  oiaft  uoqo  de  tux  nul  tie]  profre 
lc$  autres  afTermants  b  oontraure  jurrereiu  que 
k  dit  William  Walworth  y  fift  a  lui  tiel  probre. 

Et  quant  a  la  perdc  dez  dites  villcs  6c 
fsru  4k  d«  i»  deliveraoce  dVucunes  efpyes 
on  felooa  i^t  cm^ifiNMZj  le  dit  fiie  die 
atixint,  qil  y  eft  dcricnz  coulpablc,  5c  cc  voet 
il  prover  6C  averfer  per  routes  ies  voies  re- 
foiables  q'il  doit  faire. 

Et  fur  ce  plufours  autres  paroles  ic  itfoma 
aumftrecz  &  pariez  fibien  en  plein  parlement 
cone  autrenient  dcvant  Ics  prclatz  &  feigneurs 
iiwletnent  fibicn  pur  noftre  leigQCOr  le  roi 
cooie  pur  la  partie  da  dit  fire  de  Latymer  H 
plufours  cx.iiuinations  cnt  fjjtcs  fibicn  cn 
prive  come  cn  apert  aprcs  longc  deliberation 
«Dt  eue  full  juggemenc  reiidaz  en  pariemeDt 
vers  le  dit  6ut  |e  iMytaa  en  ks  parolea  qae 
icafutat. 

No.  XXVlil. 

Pur  cc  qc  \c  fire  de  I^itymcr  cfl  trovcz  en 
Jlfein  parleinent  en  defautc  per  fon  finKulcr 
confeil  flc  government  enronttc  !e  profit  le 
roi  &  du  roialme,  ccft  alFavoir,  de  diverfes 
chevantcs  fait?;  en  perdc  du  roi  fanz  caufe 
neccfriire,  &  auxint  de  p.itentes  faitcs  en  dc- 
flrudion  dc  leHaple  des  leynes  &  del  roonyagc 
le'  Ciileys  a  grant  dammage  du  rm  ft  del 
roliline  U'engleterrc  &  nnnyentiircmcnt  dc  la 
ville  de  Calcys,  Sc  enfcincnt  des  diverfes  gre- 
voafea  impofitions  mifes  (ur  les  leynes  cn- 
tmtre  l*€ft  it<'t  du  parlcmcnt  ei^t  nadgairs  fair. 

-11  *ft  agirJez  per  les  prclatz  &  feigncurs 
«n  plein  parlcment  a  prifonc  deftre  cn  garde 
du  marelchall  &  fake  fya  dc  raunceoo  a  la 
volontee  le  roi. 

?ur  qoi  h  d:tc  co^nunc  ad  fuppliez  nl  roi 
qc  pur  ce  q'il  cfl  trove/,  en  tieux  defautes  par 
fea  Cingulcrtes  fusditz  q'il  foit  ouftczdc  toutcs 
otliccs  Ic  roi  cS:  of^cciilx  lS:  privez  confeilz 
entour  Ic  roi  pur  tout  temp/.. 

Qpelte  veqoefte  le  ni  ad  ottioier  8c  le  voet 

:  No.  XXIX.  , 

fitTur  ce  le  dit  fire  de  Latymer  twvaft  en 
parlcment  certains  prcl.ir7.  fcigneurs  5c  autres 
(b  roaynparnours  duraot  le  parlcment  dc 
avoir  fon  corps  devalitknM&  les  fcigneurs  k 
rel^adre  pUiis  avant  a  ]es  articles  dont  ii 
efloit  mint  atcttez  fouz  certeine  paync  &  forme 
Comprizez  cn  unc  ccdule  annexe  a  y  ccflcs  & 
par  ceUe  joajrnprile  le  marelchall  D  cnglcccrre 
luyldMikr^  large. 

William  Elys. 
KO.XXXI. 
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•  Jten  WiUjain  El^-s  de  grant  Jernenmtb  eft 
coapociMK  ft  aoeufez  en  eefte  prefent  parlcment 
en  diverfes  maneres.  Priuererooot,  ceft  allavoir, 
fat  la  furmife  des  comnuuies  a  luy  faite,  que 


le  dit  Willi  im  tantromc  il  y  ad  cftfermcr  noflrc 
feigneur  le  roi  dc  la  petite  cuHume  cn  port  dc 
■rant  Jemerouthe  &  dcputee  de  Richard  Lyom 
fermer  ddl  fubfidc  de  vi.  den.  al  livre  gnootez 
al  noftre  dit  feigneur  le  roi  parmy  le  roialme 
dc  toutes  merchaundizes  palTantz  hors  du  roi- 
alme 6c  CQtrantz  cn  y  ccllc  pur  ia  falve  garde 
da  meer  &  des  mercnauntz  paflantz  per  meer 
Sc  de  lour  marchaundizcs  3d  pris  par  luy  &  fe» 
f«rvantz  (ibien  desEnglois  come  des  cfiraunecs 
cn  dit  port  &  les  membres  dycell  par  €XtBK&m. 
par  colour  de  fes  dit2  offices  plofotus  graundea 
fommet  de  deoiers  &  autreinent  q'il  ne  deuft 
avoir  fait  cn  grande  prejudice  5c  cfclandre  du 
loi  &  dammage  de  fon  dit  roialme  op- 
prdBon  ft  axrierifliement  de  les  loarchannt^ 
avantditz.  Et  par  cfpccial  eft  furtnys  al  dit 
William  q'il  avoit  pris  de  marchauntz  d'Efcocft 
chaccz  par  tempeft  en  une  nief  chargez  de  di« 
verfcs  marchauodiiiES  d*£fcoce  a  Kcrkelcrode 
deinz  mcfmes  le  port  xxxiii  livre  s  par  ex- 
torfion  par  la  ou  le  dit  marchaunt  d'Efcoce  ne 
defchargeaft  neoe  veulloit  defcharger  rieoz  de 
fes  ditz  marchanodlzes  neny  venlbit  avo'ur 
vcnuz  la  fi  non  qil  y  fuft  chaccz  par  tcmpcll 
come  diil  eft  &  celuy  leuft  bien  del  faire 
parmy  les  triencs  d'Llcoce  que  veuUent  que 
toutz  marchauntz  d'Efcoce  iHinr  cliacc?.  par 
tempeft  dcinz  le  loialme  foicnt  hunciteinenc 
tretez  lanz  mal  fiilre  a  cux  ou  a  lour  fcdena  en 
afcune  manere. 

Et  Icdit  William  Elys  prelent  en  parkment 
dift»  ^e  voirs  eftoit  qil  eftoit  un  des  fermcrs 
del  dite  petite  cuftume  5c  auiLnt  depute  a  dit 
Richard  del  fublide  avant  dit  &  qil  avoit  bien 
L>:  loialment  pris  les  ditz  cuftuines  5{  fubfidcs 
des  (iiarchauntz  palFantz  5c  venantz  felonc  le 
purport  des  comiflions  ent  faitz  fanz  ce  q'il  y 
prift  ou  fift  prendre  uoqes  rkns  par  cxtorGoa 
pluslque  ent  tuft  due  ckrementalnHftce  fuft  il 
preftde  prover  per  qelconq-,  voic  q'ildeufl  fiir. 

Et  les  ditz  communes  rcpli.intz  a  ce  difte* 
rent  qe  le  dit  Willian  avoit  mcnncs  conuz  a 
cux  en  lour  commune  alTcmblc  cn  la  raaifoB 
de  chapitrc  dcinz  labbcye  dc  Wcftminfter  Je 

Jour  dcvant  q'il  avoit  refceux  ks  ditz  xxziii 
ivres  &  orkreot  que  encontte  fa  conilance 
demefne  nite  G  overt  cm  ent  devant  tantz  des 
perfoncs  ne  fuft  autre  foitz  rcfccuz  a  dire  lecon- 
traire.  Et  fur  ce  les  ditcs  communes  amefne- 
rent  en  parlcment  Johan  Botild  5c  WilUani 
Coiipere  de  Lcyfloft  5c  deux  .lutrcs  Ics  queux 
avoient  paicz  a  dit  William  Lljj'S  pur  le  dit 
marchant  d'Efcoce  ks  dit  zxxiii  livrcs  pur 
pluis  pleneie  enfonoation  avoir  de  ia  natiie 
avant  dite;  Les  queux  Johan  ft  Witimm  Gow- 
pcre  cnt  cxamincz  cn  parlcment  diflcrcnt  i5c 
conuftrcnt  q'ils  furent  obligez  a  noftre  feig- 
oeor  k  roi  «Sc  ai  dit  William  Elys  par  lourt 
lettres  obligatoirs  cn  les  ditz  xxxiii  livres 
pur  le  dit  Efcott  qi  fuft  lour  hoft  apaiers  a 
certain  jour  pur  le  dit  fubfide  de  vi.  den.  al 
Uvre  duez  de  touz  ks  merchaundizes  en  le  die 
nef  tour  fuft  il  enG  que  k  dit  Efcott  ny 
dcfchargeaft  unqcs  riens  come  defTus  eft  dit  5c 
au  dit  Jour  del  paiemeat  lis  paierent  al  die 
William  Elys  lea  ditz  xxxiii  Imes.. 

Et 
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Etfuf'Ce  les  din  comuncs  prierent  jugge-  vcndrc  a  null  mercer  cdtdkf  jaaller  irp- 
meiic  de  dit  WiUiwn  £ly»  ^  iiic  le  dit  Williatn  haldcr  ne  a  nuj  autre  deoizcia  ne  fbrein  nul 
Elys  dit  c|ue  coment  il  avoit  refceoz  Ics  ditz  rieoc  de  loor  oaereigue  fi  non  qils  le  ven- 

xxxiii    livres  de  Johan  Botild  &  dc$  autres   dilTcnt  a  treble  vnlue  ne  que  nul  de  eux  daifl 
avantditz  nicnt  mains  il  ne  ies  rcfceut  unqcs   porter  vefleil  ccynturc  nautre  chole  doj  ne 
forfqj  fuppofant  que  celles  furent  ducz  &  en<   dargent  a  nul  feigneur  dame  ne  a  nul  autre 
cores  ce  tifl  il  (ouz  condition  ticllc  qc  fl  toft    pur  lour  profit  fairc  \  fils  firent  qc  la  payne 
q'ii  cnt  cuft  brief  ou  autre  raandement  du  roi   corapriz  deinz  Ics  obJigacions  encurrcroit 'fu( 
oofice  ieigneur  de  la  fairc  deliverance  q'il  Ic   eux  come  devant  Ic  mair  vifcontz  dk'  alder- 
iifi  ^  Cttx  trea  voltuuicn  &  (auz  delay :  Kt  ou-  mans  de  Ja  dite  citee  par  la  coofeliion  des  ditz 
tre  ce  il  dift  que  brief  lot  vient  de  ent  ftire  ricbes  orfeoies  ftuft  prove.  Sur  quel  dcbat 
rcflitution  al  dit  marchaunt  &  par  vertue  de    non  refonableircnt  ifTint  mocvc  pir  Hon  mc- 
mefme  le  brief  il  ent  ad  fait  plcucrc  rcltitution  diacion  &i  advis  de  dit  mair  &  des  plufours 
a  un  Johan  Fauxhide  d'H&oce  atrome  generall  aldermans  dc  Ja  citee  ies  ditt  riches  6c  poue- 
pur  les  irarchaunr/,  d'Ffcoce  come  picrt  par  un    res  orcfeurs  foy  miflrent  en  arbhrcment  des 
general  ftldXc  lait     dit  VViliiam  Elys  par  le   trois  bones  homes  pur  tinal  acord  des  touz  les 
dit  attourae,  i^uele  cdeea  il  mift  a vaot  cn  le  par-  debatz  6c  querrell  entre  eux  moevez.  Les  queus 
lament  compernaot  qpe  ie  dit  Jobaa  Fauxhide  arbitnun  alSmterent  for  certains  potntz  re- 
attonrne  general  des  rnvdumz  d*Eiboce  re-  bercet  a  lea  parties  fusditz  di.  oraeignercnt 
leilail  plcinemcnt  al  dit  William  Elys  routfu    incfmcs  Ics  pointz  cftrc  afr'nrez  \'  enrollcz  cn 
jaancKS  d'aftions  rcale^     perfoaales  que  le   la  Guyhall  de  Londrcs  pur  iinal  acord  tenic 
dit  marcbattnt  d*Ercoce  ou  nul  autre  mar.  Iknz  conterdit  as  touz  jouis  &  fur  ce  Ies  par* 
chaunt  d'Efcocc  avoit  ou  aucuncmcnt  puiroic   tics  fusdites  fcntcrbaifcrent.  Mais  ore  a  relic 
avoir  vers  lui  pur  aucune  caufe  du  mounde   accord  les  ditz   riches  orcfeurs  ne  voillcnt 
tanqj  a  la  fcfance  de  mcfine  le  relees.        ^     aflenter  ne  faffeer  que  Us  ditz  pointz  foient  en- 
Et  ce  veuc  <Sc  CQteodue  fuA  dit  per  les  feig*    rolkz  &  tenuz  <»me  les  ditz  arbitrours  or- 
neursqehfealde  relees  nefuftinyeantentiqtic   deignemit.   Et  outre  ce  par  lour  procuretrcnt 
ne  les  parties  d'tfcoce  ny  furent  iiiye  prefentcz    plufours  iiicsfcifors  ont  de  jour  cn  naire  pluf- 
parontboiniiie  ne  poait  lavoirfitielattouraefull  ours  dc  ics  ditz  pouercs  cominuners  en  agait 
fait  ou  neinye  ne  fi  oele  relees  fuft  un  loial  de  tuer  que  Dieu  defend  0c  atixi  purchafeir 
rdces  on  un  relees  torgc^.    Et  outre  ce  fuft    un  novelle  chartrc  cnconrre  Ic  dit  acord  5c 
dit  al  dit  William  Elys  que  coment  que  un  ticl    en  dcfcafance     annyntiiicmcnt  des  ditz  cora- 
aitowpe  geneial  &ix  iait  en  Veritee  nienti-   muneis.  Flefea  voftrc  tref^racioufcfeignorieor- 
maina  le  leye  ne  voet  mye  ijue  atcoame  &ce  jdcigner  6c  comander  que  la  dite  acord  pull 
relees  generaL  Et  itar  ce  neifme  le  relees  fiift  -cftreatfenne&tcnuzlinalment.  Et  que  chartre 
baillez  cn  la  raayn  du  fire  de  I'crcy  pur  cnt  en^^  -lie  null  autre  chofe  foit  grantc  a  eux  en  pre- 
quete  la,  plain  veritee  al  profchcin  jour  de   judice  £c  annyntidemcnt  deles  ditz  pouercs 
naidie  vers  Efcoce     fil  y  fufl  trovez  relees  orfAircs  put-  Dieu  6c  en  oevre  de  diarbee^ 
fbrgez  qoe  le  dit  William  Elys  fuft  Men  punir..       Et  fur  ce  Ics  Jitz  Jolian  Chichcftre  K  Jobaa 
Et  Ics  communes  prierent  que  bone  cnqucrre    Botcfhamik  plufours  autrcs  orfcurcs  de  LondrcS 
iilft^it  del  dit  William  Elys  dc  de  touz  autres   vindirent  en  parlement  ^  avoicnt  oie  de 
deputes  del  dit  Eichacd  iJyons  parmy  le  lot-  dite  bille  K  tantoft  eftoit  demandc<:  en  parle* 
alme  generalment<  Et  <e  y  efiott  ottnie*  par  menc  del  dit  William  Fitz  Hugh  fil  vorroit 
lesfc^neais*  •  maintenir  la  dite  bille  &  trover  picgge  de  y 

;  faire  6i  refccivre  ce  que  la  loy  dcmande  ^itt 

9arl  1 .  %chari  IT.  No.  XXXII.  XXXIII.  qne  fivoloit  il.  Et  puis  apres  pur  ce  que  il  ne 

poait  trover  Ics  plc:;a;cs  einz  guerpift  outre- 
Item  William  Fitz  Hugh  orfcurc  de  Londrcs   ment  la  dite  bille  li  fuft  le  dit  William  Fitz 
mill  avant  en  psdaiiept  one  bille  en  la  finue  Hugh  comandcz  %  U  Tour  par  agvd  des  fei^- 
quc  fenfuit.  neun  <lu  parlemeiir. 

A  trcs  excellent  &  trcfnoblc  feigneur  Ic  . 
roy  5c  a  fon  trcllionoure  6c  trcfage  confcil  •   .     j^j^^  XLI. 

nunfirent  les  pouercs  coniOHines  de  ia  miftier  - 

dorfenenpc  en  la  citee  de  Londrcs  oomenc     Item  lenii  joiir  de  Decembre  durant  en- 

Johan  Chicheftrc  Johan   Botcfham  5c    plu-    core  ce  prefcnt  parlement  Alice  Ferrers  fuift 
fours  ^utres  .grands  &  riches  orefcures   de    fait  venir  en  mcfuie  le  parlement  devant  les 
OieGne-  la  miuyer  en  mefme'll  ckee  pur  lour   prelates  5c  feigners  pur  y  xefpondre  fur'  cer- 
compafTciTicnt  &  fotyll  engvne  deceyvable-    teins  chofes  quellcs  pur  lors  fcrroicnt  fcnuifjs 
jncnt  firciu  plufours  gentz  de  les  ditz  com-   envers  elle  de  part  le  roi.  Et  fur  ceo  pircoir.an- 
amnes  enfealler  feverallmcnt  diverfcs  obli-   dement  des  prelats  &  feignors  du  dit  parlc- 
gpciotts  &  ceoxqi  refufecent  de  ce  feire  furent  ment  monfieur  Richard  Lcfcrop  chivaler.  lencfo 
pris  8c  emprifonezAc  en  peril  de  mort  par  gre-  chal  del  boftel  noftre  feigneur  le  roi  y  rehercea 
voufe  manace  des  ditz  grands  5c  riches  orfeu-    en  parlement  en  prefence  de  la  dite  Alice  une 
res  tanqils,  avoient  enfeiles  fevcralment  diver-   ordinance  fait  au  parlement  tenuz  a  Weft- 
ies  obligacions  come  lours  pouercs  oompaig-   minftcr  Ic  Lundy  prodiein  apres  le  fefte  de 
Bons  avoient  fait  devnnt  a  caufc  que  les  ditz    Seint  George  Ian  du  rcgne  le  roi  Edward  aiel 
pouercs  orefeutes  nc  deuil'ent  overer  achater  ne   noftrc  feigneur  le  roi  qorcft  cynquantifme  en 

ceftcs 
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cefles  paroles ;  Fur  ceo  qae  pleinte  eft  hit  au 
roi  que  afcuns  femnies  oat  porfuyz  en  les 

courtz  du  roi  diverfes  befoigns  &  querclles 
per  voic  de  tneyntenance  &  pur  lower  &C  par 
avoir  quele  chofe  dcfpleft  au  roi  dc  le  roi  de- 
fcndc  que  dcformes  nulle  fcTirre  ie  face  &  par 
efpeciai  Alice  Terrers  fur  peine  dc  quonque  la 
dite  Alice  purra  forfaire  &  deflre  bannyz  hors 
du  roiiliMt  £t  celle  reherceall  faite  le  die 
feoefclnll  fucmift  a  dite  Alice  que  fembloic 
as  feignors  du  parlcmcnt  qele  avoir  enrurru 
la  paine  compru  en  la  dice  ordinance  2c  auxi 
forait  encontre  b  dite  ordinance  en  certeinz 
points  &  pnr  cfpcciaJl  cn  deux.  Ceft  alFavoir 
que  par  la  ou  ir.Qnfieur  Nichol  Dagworth  clii- 
valer  fiiifl  ordeinez  par  le  confeil  du  dit  aiel 
dalec  cn  Irland  pur  certeins  chargwtz  bo- 
foins  que  fcrroient  profitable  au  dit  aiel  &  a 
fon  roi.il  i  c  la  dite  Alice  puis  la  dite  ordi- 
nance faite  come  eft  die  tant  purfuaft  a  dit 
aiel  en  fit  court  a  Havering  que  a  fa  finguler 
purfuytc  Sc  procurement  le  dit  Nicliol  fuift 
contcnnandc  tbc  fon  viagc  de  tout  lelle  a^rand 
dammage  da  dit  aiel  &  de  fon  dit  toulmew 
Item  que  par  la  ou  Richard  Lyon  pur  certeins 
mcrprilbns  des  quetiz  il  fuift  convift  al  dit 
parictnent  tcnuz  le  die  ann  cynqantifine  fe 
fubinift  en  dit  parlement  en  la  grace  du  dit 
aiel  ceft  aflavoir  fon  corps  toutz  fes  terres 
JSCteneniens  biens  ^  clintculx  tout?,  fcsautres 
poifeflions  par  qoi  le  du  Ricliard  iuift  inys  a 
prUbne  ^  tout?,  fes  terres  dc  tenemens  biens 
H  chateux  6c  fes  autres  polli^ons  avast  ditz 
fcifez  en  mayn  du  dit  aiel  des  queux  terres 
tt  tenc ncns  il  don  i  aftuns  nl  ccuntc  de  Can- 
tebiugg  &  afcuns  a  munfieur  Thomas  de  Wode- 
ftock  ore  coume  de  Buckingham  a  terme  de 
lours  vycs.  Le  quid  aiel  puis  ciairt  pitc  du  dit 
Richard  lui  voiUant  pr  lallcnt  dc  fon  confcil 
fair  grace  lui  pardonaft  lemprirooement  dc 
Ibn  corps  &  lui  lift  rcftorcz  as  certeins  de  fes 
terres  &  tenemens  biens  &  chatcuix  avnnditz 
le  quclc  pnrdon  fcir.blaft  a  clit  ::.A  &  n  fon  dit 
confcil  elirc  grace  allictz.  Nicntmcyns  la  dite 
Aliee  purfuaft  tant  a  dit  aiel  en  fa  court  aShene 
que  par  fa  finguler  purfuytc  &:  procurement 
Icdit  aiel  granta  nu  dit  Richard  toutz  fes  terres 
&  tenements  bicr.s  £;  chateax  avandift  en* 
(emblement  ove  ies  ditz  tenements  les  queux 
le  dit  aiel  avoit  done  as  ditz  countes  a  tenne 
dc  lours  vies  come  dcfuz  cfl  dift.  Et  outre 
ceo  pardona  a  dit  Richard  ccc  livres  de  cer- 
teins arrerages  dues  par  le  dit  Richard  en 
Icfclicqcrj  &  auxi  lui  granta  mill  marc/  dc 
fon  trefor  a  avoir  dc  doun  la  qucic  purfuvtc 
&  procurement  feurcnt  contre  lordinancc  avan- 
dite.  Et  le  dit  fcnefcbal  demanda  la  dite  Alice 
comentele  fevoudroit  de  ccftes  articles  efcufer. 

La  quele  Alice  refpondid  &  dirt  que 
de  ceftcs  articles  ele  neft  pas  coupable  &  ce 
ele  eft  preft  davercr  Sc  prover  par  b  te&noig. 
nnnce  de  inonficur  John  dc  Iprc  alors  fenefchal 
del  hoftel  du  dit  aid  cS:  William  Strete  adonqs 
counterollour  du  dii  hoflcl  monfieur  Akin 
BuxhuU  chivaler  Nicholas  Carren  a  donqs  gar- 
dein  du  prive  feai  da  dit  aiel  &  dautres  que 


€s  of  the  Baronage.  1 502 

fcurrent  entour  le  dit  aiel  &  prei  de  luy  at 
temps  que  fuppofe  dR  quele  enfideofi  avoir  for- 
fait x  qi  mielt/,y  fcienent  enr  la  vcrilf,  Etfur 
ceo  ell  jour  done  a  dite  Alice  tanque  al  Mekerdjr 
prochein  enfeuant.  Et  en  la  meroe  temps  par 
rafTent  des  prelates  des  feignors  du  dit 
parlement  ordcignc  fuirt  l\  ajfciuui  que  celtes 
articles  fcrroient  triez  pax  tefmoigne  ou  par 
enqucfte  de  ceux  que  fiearent  del  hoftel  du  dit 
aiel  par  queux  la  verfte  parroit  meultz  eftre 
conu/,  (?c  cnquis.  Et  fur  ceo  y  feurcnt  certeins 
perfoncs  jurrcz  ^  examines  devant  le  due  de 
Lane,  le  counte  dc  Cantabr.  le  cotinte  de  la 
Marche  ie  counte  d'Amindeil  dc  le'coante  de 
Warr. 

CeftalTavoir  primcrcment  monfieur  Roger 
fieauchaoip  nadgarts  cfaambcrlyn  du  dit  aiel 
jurrez  fur  let  feintz  evangiles  fc  ditJgeal- 
ment  examines  fur  Ic  article  touchant  le  con- 
termdndement  mon(ieur  Nichol  OagwortU  £c 
fur  le  autre  article  touchant  le  pardon  fic 
grace  fait^  a  Rich;;rd  Lyons  dift  par  fon  ferc- 
ir.ent;  Qiic  cn  prcfence  de  dame  Alice  Pcrrcra 
une  bille  lui  fuift  baiilc  a  Haveryng  pur  baii- 
ler  au  dit  roi  aiel  quele  bilie  iJ  preft  \  puis 
quant  il  avoit  entendu  qeJe  rontenoit  ic  revo- 
cation de  ir^onfieur  Nic  hol  Dagworth  d'lrland 

Sur  ceo  qil  efloit  enemy  a  monfieur  Williain 
e  Windefore  a  ce  que  la  bille  fcippolbit  il  ref^ 
pondifl  qil  noofa  ceo  baiilc/,  au  roi  pur  ceo 

Sue  le  confeil  avoit  ordeinc  le  conrraric.  Et  la 
itc  Alice  lui  requift  &  dift  que  hardiment  le 
bailleroit  au  roi  iX.  m^ntenant  le  roi  les  de- 
manda de  quele  chofe  ils  parlerent  monfieur 
Roger  luy  rcfpondilt  dune  bille  que  contienc 
tie!  inaiiere.  Et  mevntenant  auant  le  roi  avoit 
entendu  la  bille  if  refpondift  que' la  petition 
fuift  rcfonable  q;;ant  monfieur  Roger  rcp- 
plia  que  Ic  confcil  avoit  ordeinc  cnfy  la  con- 
irarie  le  roy  refpondift  qil  mcfracs  fuift  fo- 
vereyn  juge  &  luy  fembloit  que  la  bille  fuift 
refonable  C5C  lui  comanda  qil  fcrroit  revcnir 
le  dit  monGeur  Nichol  c\  enfi  fuift  fait  mais 
quid  jour  ou  mois  ce  fiiift  fait  il  ne  foi  recordc 
point.  Et  quant  a  la  matiere  de  Richard  Lyons 
le  dit  monhcur  Roger  dit  qilne  fuift  pascnan)>- 
bcrlcyn  al  hcurc  6c  pur  ceo  il  nent  fcict 
riena  finon  par  0^  dire. 

Item  monfieur  deLancdiligealmentexamynez 
devant  les  ditz  countes  dift  qil  vient  un  jour  a 
Havcryng  trova  dame  Alice  Ferrers  illoqs  i5c 
untoft  monfieur  Roger  Seaucbamp  lui  monftra 
une  bille  contename  le  matiere  ftndite.  Etbien 
toft  apres  quant  i!  parla  aa  loi  iS:  la  matire  fuift 
touche  Ic  roi  dift  que  ne  luy  fcmbia  uiye 
ref  in  qun  enemy  deuft  cftre  juge  daotre  & 
le  due  refpondift  que  tiel  encroiflee  perentre 
eulx  ny  eftoit  encores  provez  mais  voirs  eftoit 
que  ic  dit  monfieur  Nichol  y  eftoit  envoiez  pur 
profit  de  la  terre  d(  de  tout  le  roialme.  Et  fur 
ceo  eftnt  ordeinez  devant  Ie  roi  que  les  ditz 
monfieur  Nichol  <?c  monfieur  William  vcndro- 
ient  devant  le  confeil  &  fi  le  dit  monlicur 
William  parroit  prover  afcune  caufc  verroyede 
cnemyte  perentre  eulx  qadonqs  le  dit  mon- 
fieur Nicbol  ny  irroit  myc  &  fil  ny  purroic 

prover 
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ptuvcr  tiel  cnemiAee  qndonqs  I'ordinaace  de  roit  faire  venir  dedinz  les  curtyns  moniieur 

confcil  enr  fait  avant  elterroit  en  fa  force.  A  Akin  deBoxfauIl  6c  autres  chivalcrs  5:  efquietfl 

quele  cbofe  le  roi  fafleotoz  bien  pur  k  iieure*  que  feurent  adoDoes  debois  pur  tefiooigojr  ceo 

ivJais  tantoft  ailkUler  de  la  chambre  la  dite  dame  qtie  k  roi  mat  dift  a  dit  Nicholas  en  les  ditz 

Alice  vient  au  due  5C  lui  priaft  chermcnt  qil  ne  cooundenicnt?.     cnfy  fuifl  fait  iS;  adonqs  touts 

futhiH  par  aucunc  maiifre  le  dit  moniieur  les  comandcmentz  ic  roi  feurent  rehercez  en 

Nichol  allor  iUooqs-,  qi  refpondifl  qil  ne  ferroit  prcfcnce  de  toutz  y  cculx.   Et  quant  al  matire 

ricnz  autrcment  que  defuz  neftoit  ordeinez  de-  de  monfieur  Nichol  Dagworth  il  difl  qil  ncuft 

vant  Ic  roi;   Ec  quant  ele  y  veoit  qautre  grace  favoit  rienz  devant  ceo  que  monfieur  Roger 

ny  porroit  avoir  de  lui  fe  enpalla  dC  lende-  Bcaucli.imp  lui  envoia  qil  deuft  £uze  oontre- 

duin  matia  quant  k  dit  due  {»rift  cooce  du  mander  le  dit  mooGeur  NichoL 

uu  en  fon  lyc  meCne  k^  roi  lui  comanda  fur  Item  monfieor  Alein  Bubull  jurrez  fembla* 

fa  benifon  qil  ne  filffrift  en  aucune  mancre  bkment       diligealincnt  cxamincz  difl  quo 

que  k  dit  monfieur  Nichol  irroit  vers  Irland  jour  a  Shene  apres  la  darrein  parlemcnt  il  fuift 

bcdiuanee  ent  fatee  le  jour  devant  au  contiarie  appellez  au  roi  ou  il  trovaft  dame  Alice  Per- 

oknt  contrcdcan^   Et  enfy  foift  k  diCiDoa-  rers  Nicholas  Carren  U  plufours  autres  chiva- 

fieur  Nichol  contremandez.  lers  ^  efquicrs  que  viendrent  ovefq^  lui  ^ 

.  Et  quant  al  article  de  Richard  Lyons  il  did  illoequcs  fuift  rehercez  par  le  dit  Nicholas  oo- 

cn  &  confiencc  que  la  dite  Alice  u  fuift  prin-  meat  le  roi  avoit  fait  gyaoe  a  Richard  Lyoal 

cipale  promotrke  daditboTo^ne  mais  il  ne  fiift  de  fes  tenemenz  qneax  efloient  temic  par  le 

pas  prefcnt  quant  ce  edoit  faite.  countc  de  Gantebrugg  5c  monfieur  Thomas  de 

Item  inonueur  Phelip  dc  la  Vache  jurrez  Wodcnock  &  lui  avoit  pardoncz  CCC  livrcs 

come  defuz  &  diligealment  cxamincz  dift  quant  de  fes  arrearages  fon  accomptc  en  lefchckcr  &C 

al  article  dc  monfieur  Nichol  Dagwortu  qil  lui  avoit  donez  mill  marcz  de  fon  treft^r.  Et 

noyaft  vnqs  la  dite  dame  Alice  parler  au  roi  quant  ceo  fuift  faite  la  dite  dame  Alice  pria  le 

de  mefmc  la  matire,  mais  il  oyaft  en  lollcl  le  dit  monfieur  Alein  qil  vorroit  dire  as  ditz 

'ni  la  dite  dame  Alice  fuse  grant  murmur  Si  couniez  la  volonte  du  roi  &  les  charger  fur  k 

dii«  que  neftoit  pas  refonne  ley  que  k  dir  bentloa  de  lour  piere  de  loar  klTer  Cc  oufter 

monfieur  Nichol  qefloit  enemy  al  avant  dit  des  ditz  tenemenz  &  monfieur  Alcin  refpon- 

monficur  William  dcud  aler  en  Ireland  pur  dift  que  ce  fenoit  il  volenters  fi  le  roi  lui 

enquere  5c  faire  juQicc  encontre  lui  <Sc  pluis  comandaft  ceo  &ire  dC  maintenant  al  inftanee 

nc  fciet  il  parler  dc  cefte  matire.  Mais  quant  de  dite  Alice  k  lOt  loi  comanda  denfy  faire. 

al  article  de  Richard  Lyons,  il  dift  qil  fuift  Et  quant  al  article  de  moniieur  Nichol  Dag-i 

un  jour  a  Shene  quant  le  dit  Richard  fuifl  worth  il  dift  qil  ne  fciet  rienz  finon  qil  oiaft 

Mncfiw*  devant  le  roi  £c  qil  fuift  appellez  a  la  la  dite  dame  Alice  dire  plufours  foitz  fl'neft 

cbainbre  le  roi  pur  oyer  ceo  qcnt  deuft  eftre  pas  refon  ne  ky  que  k  dit  monfieor  Nidioi 

fait^  Et  quint  il  entendoit  la  matire  il  ne  que  fuift  enemy  a  moafieur  William  Windcfijw 

vendroit  demurer  einz  ifilft  la  chambre.  Et  ou.  oeuft  eftre  envoiez  en  Ireland  pur  faire  inqui- 

tre  il  dift  que  feurent  a  lors  dedeins  la  chana«  fition  de  lui  ou  encontre  lui. 

bre  du  roi  la  dite  dame  Alice  Nicholas  Carrea  Item  William  Strete  nadgairs  countrollour 

monHcur  Alein  Buxhull  Waulter  Wallhe  Sc  delhoftel  du  dit  roi  fie  aid  jurrez  en  mefme  h 

plufours  autres.  Et  dift  outre  que  comunc  par  manere  &  diligealment  cxamincz  dift  qil  cfloit 

knee  fuift  eo  la  court  que  la  <ute  dame  Alice  un  jour  a  Haver}'ng  auant  William  de  l^ork 

fuift  grant  aidemr  ft  aroye  eo  celle  befoigoe.  parlaft  au  roi  pur  momeur  Willum  dc  Winde* 

Item  Nicholas  Cnrcn  jurrez  come  dcffus  &:  fore  en  prefcnce  dc  dame  Alice  Ferrers  purde- 

diligealmcnt  examinez  dift  qil  fuift  comandez  florber  la  pailage  mooGeur  Nichol  Da^worth 

depar  le  roi  de  venir  a  Shene  au  roi  5c  la  il  tro-  5c  la  dite  one  Alice  difoit  que  ne  fuift  pag 

vaft  Richard  Lyons  le  quid  Richard  Sc  Nkho-  refon  qun  enemy  ferrdt  me  dauHei  Et  ontre 

las  feurent  comandez  de  venir  devant  le  roi  a  le  dit  William  Strete  dift  en  (a  ooouence  que 

fon  lyt  ou  ils  troverent  dame  Alice  Ferrers  la  dite  dame  Alice  fuifl  principak  pnHBOtllOV 

feant  al  chief  du  lyt  Si.  h  fuift  monftree  que  de  la  dite  befoigne  a  ceo  ^il  creit. 

k  roi  vorroit  pardoner  a  dit  Richard  CCC  livrea  Et  quant  al  artkfc  de  Rwhard  Lvfliw  il  Dent 

en  quelx  il  cftoit  encores  tenuz  au  roi  come  favoit  ricnz  devant  ceo  que  tout  fuift  efploite. 

des  arrerages  dc  fon  acompte  en  lefcheker.  Si,  'Item   John  Beveric    jurrez  en  mefme  le 

•uzl  que  le  roi  vorroit  doner  a  dit  Richard  nanere  &  diligealment  examinez  dift  qil  ooiaft 

mill  marcz  de  fon  trefot  SC  outre  de  £ure  nngs  la  dite  dame  Alice  parler  au  roi  del  un 

pkine  reftitntion  de  les  tenements  qneax  il  article  ne  del  autre  qar  ele  foi  gardaft  bien  de 

avoit  done  devant  a  fes  filz  de  Cantebrugg  5c  lui  qHe  ne  parla  rienz  en  fa  prcfcnce  j  mais  il 

Wodeftock  come  dilFus  eft  dit  Sc  fur  ceo  le  cryet  en  fa  conGence  qcle  ftiift  promotrice  en 

roi  comanda  le  dit  Nkholas  de  dire  de  per  lui  la  dit  bofoigne  qar  il  ne  coooift  DOl  aotie  que 

as  fes  ditz  filz  (a  voluntt.  Mais  il  dift  qil  ne  fe  p-jrroir  avoir  purfucz  cclle  matece  ft  pinii  oe 

remembraft  (i  cefte  matire  fuift  monftre  a  celle  fciet  il  dire  de  cefte  matire. 

heore  devant  le  roi  par  relation  daucune  autre  Et  nyent  meinsfeinxnt  fait  vcnirdevant  le  dit 

perfooeon  par  la  biUe  du  dit  Richard  ilkeqs  due  &ks  ditz  countes  monfieur  Roger  Beauchamp 

lieue  ou  autrement  par  le  dit  Richard  mefmea  monfieor  Akin  BuxhoU  monfieur  John  de  Burk 

ou  par  le  dit  Nicholas^  mais  le  dit  Nicholas  foi  monfieur  Richard  Stury  monfieur  Phelip  dc  la 

remembraft  alle  bien  qil  requift  au  roi  qil  ver-  Vage  monfieur  Joban  de  Fozle  ^  monGeur  Tho* 
VOL.0L         '     '  *^ 
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IM»Bane,duvakB  Nicholas  Carren  John  Beau 
dia«iD  <Je  Halt  John  Bcverle  Gearge  Feibruggc 
Jolm  SaJesbory  William  Strete  Pien  Corne- 
»wU  Thomas  Loncdcn  &  Hclmyn  Lcgct 

rent  iurrez  &  chargez  a  dire  la  plaine  vente  fy 
h  ditc  Alice  fuift  coupiblc  <3e  lc»  articles  avaat 
ditz  ou  noun.  Les  qucux  diont  fur  lours  rere- 
JDCpts  que  la  *te' Alice  pur  lo  Arcr  fuid  princi- 
pile  promotrioe  a  dit  aifil  fa  court  a  Ha- 
vcryngentour  le  fcfte  de  ;toatz  fcint7,  Im  du 
regnc  du  dit  aiel  cynqintifme  dc!  irticle  tou- 
chant  Ic  revocation  du  dit  moniicur  Nichol 
Pagworth  &  par  cle  fait  a  lours  cfcicntz.  Item 
quant  al  article  touchant  ,flidwd  Uow.jte 
fichent  bicn  que  li  d.tc  Alice  fuift  bien  vo* 
Jante  &  a  lours  cfcicntz  confcil.antc  t\  eulantc 
.al.4it  bofoigtie  dcvers  Ic  dit  aid  a  bhcnc  cn  Ic 
tnoh  de  May  darrein  parte. 

lit  pur  ceo  que  trove  eft  qcjc  <;ft  coupablc  des 
aviclcs  contcnuz  tn  mcftnc  fcmpcchement  4C  its 
ieigocursdu  parlcmcntquc  icurcnt  au  p.irlc:ncnt 
oiiant  li  ditc  ordinance  fuiafaK  tccordont  que 
fours  entcncion  fuift  que  mcfmerordinanceferroit 
eftatut &  poriLtoit force  du  ftatut Scles generals 
paroks  queco>:queU  Jilt  Mice  pun  a  forf.we  te 
ttndroittit  fy  bicn  al  forfaituredcstcrrcs  .S;  t.ne- 
mcnz  corac  biens  ec  chatcuk  &  toutcs  auires 
poikiiions  confidercz  les  damages  &  vUenyes 
per  .eie  faitx  au  roi      au  roialmc  par  qucic 
caufeia  dite  ordinance  ce  liil  cn  pumifcuicnt 
de  re(ireodcc  &  twinyr  la  ditc  Ahcc  folcment. 
Per  noi  efta^.r  le  cn  ceftc  pwfent  paricnwnt 
que  la  dite  ordinance  tcncr  force  «  cffett 
falonc  lentente  avantdite  X  qclc  foit  bannyz 
liors  du  toialinc  &  fcs  terres  &  chatculx  tene- 
inenz&  fes  poflcfiions  fyhien  en  dcmcine  come 
enrevcrlion  foient  forhitz  au  roi  &  leifez  en 
la  mayn.  Et  elt  lentcncian  du  roi  .\  d«  fcig. 
non  ic/we  ocdeignot  .-^^  a.l.ntuz  cn  uicGnc  Ic 
Piirlcmcnt  que  toutes  les  tcrres  d.s  queux  au- 
trcs  font  enfoffcz  purchaces  a  fon  ocps  i>:  dcs 
qi^eux  cle  prill  les  protlfcs  ou  hit  la  bargain  a 
fon  pcpfift  demeinc  foient  forraitz  a  caufc  de  la 
fraudeftC  diffette  que  poet  eftre  prefuaic  de  ceo 
qclc  eftolt  pluis  enbandc  par  cclie  cauie  dc 
mcsfaire  loient  forfaitz  au  roi  &  feireicome  lea 
autre?.   Et  oeft  paaUmcncbn  du  roi  ne  des 
leuuioiy  que  cefle  fffdipaoce  dc  ag«de  faitz 
pur  fy  odioTe  chofc  en  <*  caa.cfpecul  fctcn. 
§int  a  nullc  autfc  pcrfooe  DC  (O  nul  autre 
cas  Ibicnt  pris  en  enfample. 
•  ileni  orfeine  eft  &  alfcntuz  que  nymt  con- 
trcfteante  la  dite  fprfaUurc  a  cle  purchiCi  alcuns 
tcrrc*  ou  poflcflions  par  fiwce  oa  durefle  foyt 
y  par  fyn  ou  par  fait  en  paiis  ou  fa«  cnrollez 
ii  autretoent  que  ce  purchafe  foit  tcnuz  pur 
iJuW         fea  paities  que  fe  fcntent  grcv-cz 
Lir  woo?rir  par  proceft  f d  1:i  chancellenc  &  par 
divttdei  graodesdu  cooC^ (bit droit  fiut  as  parties 
&  rcftitution  foit  folonc  ce  que  le  cas  dcmandc 
iflint  que  les  purchafcs  faitz  en  bone  foy  ne 
fcicntpasanqintizoo  adnulle*  par  aucune  vote. 
•■  B  \^um  roudum  6c  faSum  &ftnttm  trs- 
Sdii  &  Ubcravit  EdvardMt  BrudtwOl  cUwtu 
jr#rrMtf  &c,  ad  hoc  in,  ffnUmuMB 


T'j*/.  7.  ^chard.  11.  Pole.  Civrndini 
Item  fait  ailbvoir  que  le  xxiiii  jour  de  M  iy 
Ian  prefcnt  un  Johan  Cavendilli  dc  Lor.drcs 
pelfoner  (oi  pleignaib  en  ce  parleoient  prime- 
Ktnent  devant  la  cotninune  dEngleterre  en  lottt 
alTemble  en.prcfence  dafcuns  prchtz  5c  feigncun 
temporclx  illocqs  lors  <lleantz  &  puis  apres 
devant  rouz  les  prelata  dc  feignors  efteantz  en 
ce  pitlrir.ent.  Au  eomcnccmcnt  dc  quiel  fa 
plciiKc  il  priart  as  ditz  feigncurs  que  pur  Dieu 
ils  lui  foillent  furrc      iiallin  pur  noiamc  pur 
falvete  de  (a  vie  &  qil  euft  fufhiante  furetee  de 
paix  de  ceiiy  des  qucux  ii  ferroit  fa  plemte  & 
par  efpccial  il  denundaft  furetee  de  la  raix  de 
monficur  Michel  de  h  I'ole  clianceller  d  Engle- 
terrc&cellercqueftc  a  lui  fuilt  grantez,  Et  fur 
ce  par  romaDdement  des  feigneurs  avaot  ditz 
le  dit  monficur  Michel  illocqs  prefcnt  y  tr<>. 
-vaft  meinprife  pur  lui  &  pur  touts  les  foens  de 
bone  paix  porter  cnvcrs  le  dit  Jolian  ccft 
alTavoicr  Ic  count  de  Stafford  &  le  count  deSa- 
lesbris.   Et  ce  fait  le  dit  J[ohaii  reherceaft  roi 
ment  au  darrain  parlement  il  atoit  fait  porfuite 
par  une  la  bilic  envcrs  Gyboun  M.infcild  Ro- 
bert dc  Paris  Johan  Haukin  &  Wiiliam  Ilorfe- 
inan  pur  avoir  rcflitution  des  oertains  biens  Sc 
incrrhindiffz.  dc  errant  vallue  pcrduz  fur  la 
mccr  cn  dcfiiutc  des  dii7.  Giboun  Robert  Johan 
&  William  au  temps  quant  avoicnt  cmpris  la 
falve  garde  de .  la  mccr  &  des  nrarchandifea 
paiFantz  &  venaritz  en  le  mot^n  temps  cncontre 
toas  cnemys  horfpris  poiir  roiall  qoelle  fabiUe 
eftoit  endolfcz  en  dit  parlement  il  drflSc  comys 
a  la  chancellcrie  pur  difcuter  fit  terminer  la 
matire  y  comprifc  felonc  ley  &  tefon,  Et 
difl  oultre  la  dit  Johan  que  de  fe  dite  befdgoe 
il  avoir  parlance  l\  trctce  avcc  un  cicrc  & 
fkmiiier  de  dit  chanccllcr  qad  a  noun  Johan 
Otere  &  par  cfpecial  de  fe  coment  femblMt  aa 
dit  Johin  Otere  que  le  dit  pciToiKr  pQiniC 
mieli7.  avcnir  d  ivoir  bone  feignourie  &  aid* 
en  fon  cas  dc  iTicOi  .e  11-  chancclitr  en  qi  meins 
Itsploit  de  fa  dite  bufoigne  gifoit  haut  &  baas 
luy  quid  clerc  demandaft  copies  de  fes  billes 
&  de  mcfme  la  bufoigne  cntier  les  quelles  il 
lui  delivtraft     ccllcs  veues  &  entenducs  il  lui 
permift  quepor  xl  Uvres  al  ocps  de  <uri  dit 
fcigneur  quatre  livrea  a  foo  ocps  propre  rot  fer- 
roit in  bien  flc  gracioofment  aide*  de  fon  dit 
feigncur  w\  dc  lui  fan?,  nulle  difficultee  8c  fur 
cclleprorocirc  le  dit  Johan  Cavcndilli  fjccordaft 
bicn  &  granteft  de  lui  paier  les  ditcs  xliiii  li- 
vres  en  tnanere  qil  les  demandeft.   Mais  pur 
rant  il  dirt  qil  navoit  myc  alota  fa  fome  pre- 
fcnt en  mainde  pnier  il  fe  ob  igcroit  volenticrs 
par  fes  lettres  al  payement  faire  bicn  6c  loial- 
inent  a  certein  jour  cV  cinfi  f^^ift  fiiit.  Et  puis 
apres  le  ditpcflbncr  ce  dit  il  baillaft  auditdcrc 
certainc  quantiice  de  harang  fturgcon  &  dautre 
pelibn  de  la  valine  de  ix  ou  x  n  trcz  nl  hollcl 
&  ocps  de  cbaooellor  avant  dit  en  partie  de 
paycrocot  dea  les  x\  livrea  avanditcs  &  tvM 
verges  dc  drap  dc  tarlctt  cue  luy  coda  (fntour 
3tx3ui  ftiill.  il  delivcraft  al  dit  clerc  cn  pris  de. 
deux  naics  cn  paxtie  is  paycnent  de  In  qaa- 
1  »ce 
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tre  livre<!  a  lui  promifcz.    Lt  did  oultrc  Je  die  pur  les  defpcnfestle'fon'dit  hoflfell  il  eftoit  det- 

Cavendiih  que  coinbicn  qii  avoit  tant  fait  &  tour  &  al:ourt  tNnmerement  &  nonnpai ^devaAc 

promys  al  ocps  del  une  perfone  3c  del  autre  ■  auciit»  dic'eoia  offiMn  lui' oonteirnt  la  manere 

toutes  voie;^  il  ne  trovaft  g^irs  lonfiemcnt  aide  coment  vne ' titlk  qtiatititee  de  h  inmr',  5c  ftur- 

favoai  ne  focour  en  effed  enia  perlone  del  dit  geon  (jeftoit  portcz  a  fa  dite  inairon  nonnpis 

chnnceller  en  fa  dite  querele  emz  ii  full  par  par  voie  dacfaat  ne  dtf  purvoiance  einz  en  une 

Ic  dit  clinnccllcr  delaicz  &  encores  cR  .\  juCtice  autre  covitc  mnncrc  cllait  difpcndu?.  en  mcf- 

ne  cnt  purroit  il  avoir  devant  luicor.  bicn  que  riie  fa  nvifon  dont  il  Ic  iiK'rvcillall  pur  taufc 

asgrantz  travai  x  &  couihges  il  ent  avoir  fait  qil  navoift  conifancc  del  dit  peUbner  ftavte 

la  purfuite  devers  lai  continuelment  de  jour  ce  alois  iuy  oontcrent  nefmes  fes  oiScers  c6* 

en  autre  &  detcnne  en  tcrine.  Affirmant  oultre  menc  une  tielle-obllgatibn  efloit  aiixint  fbite 

ipar  fes  paroles  qil  ent  avoir  Ic  greindre  fufpi-  par  le  dit  pcironcr  qavoit  une  querellc  pendant 

ition  del  joal  &  pur  quo!  einli  fait  fait  pur  tant  devant  lui  vlv  tantoft  cclie  matirc  a  luy  defclofe 

que  le  dit  Johan  Otere  lui  avoit  coantez  a  di-  -St  par  lui  eni^ndiie  il  'eftoit  meek  grcvoufe- 

verfcs  foitz  qil  poiaft  avoir  refceu/.  p,rein(]rc  inent  cnnuicz  8c  corurcz  &  juraft  a  fes  ditz 

fbmtoe  de  melnics  Ics  adverfairs  pur  avoir  c(\c  officers  qii   ncirangcroit  none  beveroit  dcinz 

avec  cax  encontre  le  dit  Johan  Cavcndiili  qil  inefinefon  faoflell  tanque  lie  dit  peironitt' findt 

jiavoit  dyccU  jolian  &  auxitit  pur  tant  il  diil  .per  paiez'de  qaecoilqiit  11  avoit  fait  envoieir  6a 

que  bien  prcs  as  toutes  les  foitz  qil  venoit  al  livrTCsdrinzToitboftelldvaittdit& tanq-,  nierire 
fioftd  del  dit  chancellcr  pur  {rirlcr  jvec  lui  dc    robli;»acion  fcufl  derompuz  bultrcment  \'  de 


fa  roatireil  trovail  ijlocqes  fes  adverfairs  devant 
Jui  ou  il  Iw  encontroit  -en  yraontt  dc  mcfn  c 
K-  cli  iiiceller.  Miis  fi  le  dit  chancellor  iloit 
cilre  repute/,  pur  coniliant  de  cert  affaire  en- 
tenduz  queconque  il  ad  ore  contez  il  dit  ou  nabft 
Dieu  le  fciet  inais  le  jugcs  vous  QieireiglK>i.rab 
Ml  is  il  diftque  voirs  eft  que  a  certain  jour 

Salle/.  K'  dit  clianceller  lui  b(l  f  iirc  piicr  pur 
>n  dit  pelTon  &  avec  cc  Hid  dcbriier  la  dite 
obligation  i  Maia  G  ee  6ft  il  pur  loialtce  & 
confciencc  on  autroir.ent  pur  efchuir  efclaundrc 
rtproche  en  k  cas  il  ne  fciet  ore  dire 
jftpk  .|e  joggez  voua  pneffe^nouta.  Et  il  did 


fait  Hi,  fur  ce  Ii  edoit  tantoft  le  dit  pefloner  de 
fon  oonamlem«"nt  fett  vcnir  en  ^refence  del 
dit  cli:inccllcr  cn  la  cliapclle  deinz  fon  "hdfleU 
oaii  dcn^ocrt  au  prcfcnt  quant  il  eft  a  Ldndres 
■cn  la  quelle  chapelle  ou  le  corps  nofh^  reig' 
xNar  Jefu  Cl)rift  (aonn -Kineitit  continddl- 
mrnt  il  juraft  par  mefme  le  f4<!Mnent  W  prfe- 
fence  dc  fon  djt  cicrc  &  del  dit  pefloner  com- 
bien  qil  nefloit  mye  tenuz  del  faire  que  foa 
dit  clerc  navoitunqes  tenchez  a  lot  dte  la  inii- 
tire  devant   contcz  neutremcnt  eh  avdit  il 
conifancc  cn  privee  nc  cn  appcrt  (inoun  que 
par  relation  de  (cs  autrcs  officers  cn  manere 


onhre  pur  ccrteine  ifit  pur  les  tiots  alncs  de   avaot  dite  &  qil  neftort  toiqes  peccenar  al  die 


fiarlett  nc  i-M  il  mye  encores  paiea. 

Et  fur  cc  le  dit  diahceller  primcrement  de- 
vant. les  .^relates  fcigoours  cn  parlemcnt  & 
fecoiidment  devant  les  feignoors  ^:  comunes 

rcfpunCii;'  \  difl  q"c  dc  cello  afl'air  l\  toutc 
cellc  iTiiiire  il  cIl  innocent  en  clicr.un  i.li  ;^r<;  j. 

Et  primcrement  quant  a  ce  que  luy  c(t  lur- 
iriys  pir  laccufation  ors  dite  que  k  dit  pciloucf 
ad  cite  tout  dys  dclaies  5C  encores  eft  par  le 
^chanceller  tx"  que.  droit  cv  juflic;  no  lui  til 
fiHt  ca  &  dit«  quercilc  ce  nc  coiiticnt  vcritcc. 
Eeoe  vouche  le  dtt  chancellcr  a  record  toutz 
let  iuftices  fargeant?.  dc  la  roialmc  qont  elle 
piCM&tzen  la  chancel larie  movent  fovcnt  quant 
b  natire  ad  efte  picdez  perentre  les  parties 


covenant  en  hit  n<n  }»trlaifce  en  mcah  niaiiere 

&  fur  ce  il  tift  tantoft  le  dit  ckre  'dArifer 
inefmc  Tobiigation  &  lift  aukint  le  dit  peubner 
eftre  paiez  pur  fon  pciTcAi  aVaift  dit. 

Et  le  dit  chancellcr  pir  juraft  devant  fes 
fcigncurs  par  le  facrement  de  Jelu  Chrift  que 
fa  cxcufa'ion  ore  donee  fi  conrient  pleih  vcritce 
Si  encores  il  eft  prefcDt  del  ffiSnr  en  qud- 
conq^  manere  que  picfe  %  ndflire  feignour  le 
roi  &  as  nobles  fcigncurs  du  royalmcy  prcfcntz 
de  faire  ordcner  j  «X  priaft  le  dit  chancellcr  as 
rc:;;neurs  avantditz^ue  aiant  due  cdnfideration 
al  eftat  qil  portcz  deinz  Ic  roialme  panny  fon  dite 
otlice  de  chancellcr  que  lour  pleuft  de  lui  ordcner 
de  due  remede  ^'  juftice  de  mefme  le  pelToner  fur 


en  quelle  querellc  eft  plcde/.  tanq^  a  laifledottt  le  defame  &  grevoufe  efdandreqilad  ore  fiiitfi 
partie  gift  cn  jug^ement  >S:  partie  cemeint  en  fenxement  6c  fi  liarribleAient  de  fa  peHboe  M 
travcrs  iflint  que  ricns  ne  remeint 


fifTiire  ore 

forfqi  le  juggement  rcndre  de  cc  que  rcmcint 
en  juggcment  &  trier  ce  qeft  traverfes  ki 

queux  juggcment  c\  travcrs  ont  cOe  iryg  ?.u- 
Cunement  cn  dL-laic  pur  difricuhec  c>:  pur  nulc 
autre  caufc  par  ont  il  neft  myc  veritee  ce  dit 
Ic  chancellcr  que  Ic  pcilonrr  ad  ore  dit  qil  nent 
pact  avoir  juftice  X  qil  eft  maleibent  ddayez. 

Et  quant  al  remenent  del  acculation  ore 
£iite  le  dit  cbacellcr  juraft  par  le  facrement 
de  Jcfu  Chrift  qil  eft  oakreroetot  innocent  Sc 
fin/,  coulpe  &  plais  nent  vicnt  unqs  a  ce 
conifincc  forfqj  cn  manere  qil  dirra  qcft  tiel. 
11  did  que  novcUemcnt  il  avoit  parlance  avec 
les  oHicers  de  fa  ibaifon  pur  fivoir  leftat  dicell 
£c  pur  ordener  paiemeni  as  ceulz  as  queox 


parlcment  qeft  le  pluis  haute  courte  ael  roialme, 
A  auoi  Ic  dit  pclbncr  tantoft  illoeqs  refpondift 
0C  aift  qil  ne  avoit  par  fa  dite  pleinte  de  rteat 
fait  accufcr  mefinc  le  iclunoeller  ejnz  Ibiilcindht 
fun  clerc  deilufdit. 

Et  pur  tant  que  le  dit  peiToner.  deflavo* 
uaft  en  partie  fa  dite  aixtifation  8t  iffiht  le  de« 
niaft  par  fa  Ixotibhl»  qil  nel  inrdit  ni^^e  fait  de  h 
pcrfone  del  dit  chancellor  cinz  de  ion  dit  dfeti* 
Et  auxint  parmy  ce  que  fi  bien  Ic  dit  clerc 
come  le  dit  pefloner  fur  cc  examtnez  conoftrent 
que  c  bliL^ition  avant  dite  fi  eftoit  fait  al  dit 
clerc  IouIl-  l  ent  &  en  fon  noun  faux  notpcr  le 
perfone  del  dit  chancellcr  cb  ^cdle;  Et  qoe 
mefme  k  clerc  fur  fon  fcrem^  fad  la  ds 
fi  Idok  toiitdytf  oahrfetbcBt  ezcule^  foii  dh 
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feignour  le  diancellcr  qil  neiloit  unqes  oooi- 
lant  dicelle  obligation  nc  del  covenant  avant 
dit  autrement  que  dcil'uis  nefi  dir.  Et  pur  Unt 
auxint  que  les  ditz  Giboun  Robert  Joinn  Si 
William  edeantz  perfoneiment  en  ce  jnrie* 
tncnt  3c  examincz  (ur  lours  ligeanccs  depofe- 
rent  exprclFcment  qils  nc  donnerent  unqs  ricns 
neoe  promiftrent  donn  ne  reward  au  dit  clian- 
celler  en  prive  ne  en  appert  par  enz  ne  par 
autre  pcrlone  del  mondc  les  feigneurs  avanditz 
tcnoicnt  ia  perfoDc  del  dit  clunceiler  pur  ez- 
eafa  dequeoonqne  eftoh  oonpriien  hocoGition 
avant  dhft 

Et  far  ce  le  dit  cbanceller  priaft  dercscbief 
as  feigneuEi  iUocqes  que  cooibien  que  Ic  dit 
pdfiwer  liU  avds  liGnt  par  la  ditc  dcfavoucric 
CB  partk  czctifez  toutea  voiez  pur  tint  que 
poiRHt  apparoir  clerement  a  chefcunc  difcrctc 
pedbne  qi  oiaft  la  dite  accufation  que  lentcncc 
oes  paroles  quellea  k  dit  pclToncr  avoit  dit 
Ibnerent  exprelTeinent  en  inoelt  hombic  cf« 
daundre  de  fa  pcrfone  que  mefme  le  peflbner 
fwflc  mis  en  arcfl  tanq'  il  auroit  trovez  fuffi- 
finte  tneinprife  dattcndre  ce  que  fera  juggcz 
for  cefte  oiatire  6c  efpecialincnt  (at  Ic  iaux 
efclandrc  avanditc.  La  quelc  requcftc  eftoit 
ottroicz  <Sc  avcc  ce  comandcz  par  les  feignours 
que  a  bka  le  dit  pclToner  come  le  dit  cicrc 
ieuirent  mys  en  areft  Ac  einli  Itiift  fait.  £t  pais 
apres  ft  eftoient  ib  leffez  aler  a  hige  cell  a&« 
voir  Ic  dit  pefToner  par  la  malnprifc  de  Thomas 
Spiccr  U  Efteven  Skinner  qi  edoicot  obligcz 
corpa  par  corps  davoir  ledit  peflbner  de  jour  en 
autre  dcvant  les  fcigneurs  avant  dits  ou  dex'ant 

Suelconqs  autrcs  juges  qi  a  ce  ferront  afljgncz. 
t  puis  apres  pur  tant  que  le  parlement  11  fcuft 
a  ceil  foitz  bien  pres  fiur  le  fyn  &  les  feigacurs 
ftvent  auxint  grantement  occopiez  iOoeqes 
entour  les  autres  grofics  bufoigncs  del  roialmc 
fidloit  en  ce  parlement  la  ditc  quercUe  avcc 
toatea  cbolea  dependcntes  Sc  incidentes  comys 
as  juftires  nottre  feignour  Ic  roi  pur  oier  fic 
terminer  yccllc  finalment  fi  bien  pur  le  roi 
M&ia  feigwwwg  come  pur  les  parties  felonc  le 
f«i  anxi  avant  cqom  to  feiftnours  de  parlcinent 
caiTet  pen  lidt  fi  k  qacceue  «uft  elle  tretez 
pluis  avant  en  bur  ptefence  6c  en  mefine  par- 
ieineot. 

In  Schedula. 
Reconi.  fad.  apud  Wedminfterium  per 
Jufticiar.  <^c. 

ET  poftea  die  Martk  prori'  poft  OOab.  Ste 
Trin.  viz.  14  die  Junii  anno  regni  domini 
regis  Ric.  II.  pod  conqueftum  7.  Robrrtiu  Tre- 
ftlian  capitalis  jufticiar.  in  banco  ifliua 
Robertut  Belknap  capitalis  jufticiar*  in  comma* 
ni  banco  &  Roger.  Fuhbrop  unus  jufticiar.  in 
communi  banco  vigore  commiflionis  parliamen- 
ti  didi  domini  regis  apud  novum  Sarum  ultimo 
tenti  faft.  8c  autoritate  ejufilem  commiflionis 
unde  in  rotulo  parliamenti  predift.  mentio  fada 
eft  fpecialis  contra  quendam  j^obannem  Caveu' 
dfi  de  Londi>»  ffimongir  qni  in  parliamento 
pnedido  primo  v/s.  coram  communitate  regni 
AngL  congregat.  9c  poftmodnm  alia  vice  cecam 
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magnatibus  ejufdem  regni  in  codem  pariiamento 

de  Mkhaeli  de  la  Tflc/tf  miiite  cancclkrio  difti 
regni  6C  Johanne  Ottrre  derico  iplius  canoellarii 
de  diver&  mifpriiionibus  fibi  per  eofdcm  hSm 
ut  alTeroit  gravjter  ooerelavit  Sc  ipfum  can* 
cellarium  per  hoc  multiplldter  acculavit  &  de- 
famavit  procefTerunt  in  hunc  modum* 

Inprimis  viz.  ipfum  J«bmn»  CavenJifi  co- 
ram elfdem  jufticiar.  apud  Wejlminfl,  dido  14 
die  Junii  adidentibus  fibi  tunc  ibid.  Hugone 
Segrave  miiite  thefaurario  Angl.  magiftro  }yal- 
tero  de  Sctrlaw  cuftode  privati  figilli  Jcbatme 
Wakbm  cuflode  roiulorum  cancellarie  nec 
non  Wahm  Ctoftvn  WilRehm  Rfebill  8c  Jo- 
hanne de  Loikcon  fcrvicnt.  ipfius  regis  venire 
fecerunt  qui  ibidem  comparcns  &c  de  accufa* 
tione  fua  praedid.  Sc  fad.  Sc  in  rotulo  parlia- 
mcnti  pradicli  plcnius  irrotular.  cujus  materia 
una  cum  reiponlionibus  per  dominum  caoceil- 
arium  in  eodem  parliamento  adhuc  jn  aicnla- 
donem  foam  datis  prout  cootinetur  in  rotulo 
pnedifti  promajorc  parte  redtat'  coram  ipfo 
Jobmm  AtCavendipi  tunc  ibidem  allocat.  fuit 
per  jufliciar.  pr«dic'  ic  fupcr  hoc  qua;fituoi 
fuit  ab  eodem  U  quid  haberct  pro  fe  vel  ulte> 
rius  diccrc  fcirct  quare  ipfe  poenam  in  ftatuto 
contra  hujufmodi  delamatores  cdito  fubire  non 
debeat  maxime  cum  idem  cancellarius  (c  in 
pariiamento  illo  cxcuiavit  8c  omni  alio  modo 
poinbiii  fe  inde  excnfare  eft  raratus.  Q^ii  qui- 
dcm  Job,  ad  hoc  refponJeDat  dixit  quod 
ipfe  nunquam  perfon  im  didi  cancelUrii  in  par- 
liam.  illo  defamavit  nec  aliquid  Gniftrum  five 
inhoneftum  de  perfona  iplius  canccllarii  clan 
vel  palara  in  parliamento  illo  dixit  vel  alias 
a/Hrinavit  quovis  modo.  Sed  dicit  quod  quic^ 
quid  per  cum  in  bac  parte  fueric  hoc  foiam 
aie  przfato  Job,  Ottere  derico  ipihia  cancellarii 
in  ifla  materia  fafhjm  Jc  fententia  vcrboruin 
fuorum  ac  modo  SC  forma  corundem  nec  non 
refponHonibos  8C  excufationibus  ipfius  cancell- 
arii Sc  aliorum  ex  parte  fua  bine  inde  fadis  5c 
didis  ibidem  drbite  ponderatis.  Et  ulteriut 
habend.  rcfpondit  ad  hoc  quod  ubi  pncfatus 
Jfib.  Cavmdijb  dixit  quod  iuiliciam  coram  dido 
oomino  cancelkrio  in  csola  fua  non  potuit  lis- 
bere  contririum  exprefle  habefur  dc  recordo 
in  canceilar.  praedid.  prout  alias  prsdid*  can- 
cellariM  alkgavit  in  eodem  parliam.  clare  con- 
flare  debet  cuicann  difcreto  ^  intelligenti 

Siuod  idem  Jnb.  Civent^Jb  per  accufitionem 
uara  pMiiiclam,  ipfum  canceilar'  in  codem  p.ir- 
liam.  talfe  defamavit.  Per  quod  conGderatum 
d\  quod  prxfatus  Job.  CavenJiJb  faper  de6ma- 
tione  ilia  convincatur  &  idem  cancell-ir*  recu- 
peret verfus  cum  damna  fua.  Kt  quod  Job, 
CdvenSfi  prsdid*  committitur  prifonz  dooii* 
ni  regis  ibib.  motatur.  quoofque  tam  praefaio 
cincelfario  de  damnia  futt  ptedidis  quam  dido 
domino  re^i  pro  fine  ONspetenti  fibi  indo  debito 
plenaric  fatisfecerif* 

F40I  to  RUh*  II. 
En  y  ceft  parleraen  touz  les  communes 
dun  accord  £c  unement  aflemblcz  vien- 
drent  devant  le  roi  prelatz  &  feignodrs  en  k 
cbambre  de  parlement  oompkignantz  greifinent 
deMicbieldekPoIe  covnt  de  Sofiblk  daneiti 

chancelkc 
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DcDgletcne  lours  cftcanc  prefcnt  Sc  lui  accdc- 
runt  par  dcmonftrancc  de  booclie  cn  numere  en- 
Ibant ;  ccft  aflavoir. 

Article  I.  PrimemereiDent  qaele  dit  couac 
cftcaot  chancellcr  &  jurrez  de  iaire  le  profit 
da  roi  parcbUea  de  ni^he  Icigpiear  le  soi  tenes 
tcnemenz  ft  rents  a  grant  Taloe  come  pierc  par 
record  rolls  dc  la  chanccUaric  enconrrc  fori 
ieremcQC  la  ou  il  nc  hvoit  tanc  dcicrvi  confide- 
lez  la  erant  necefTice  du  roi  8c  da  roialme.  Et 
entre  le  a  caufe  que  Ic  dit  count  fcuH  chanctl- 
ler  au  temps  dudit  purcbaic  iaicc  ies  dicz  tcrrcs 
9C  cenenentz  feneiit  ctwiwIbi  i  nMdndfe  value 
qils  ne  vaillent  par  an  par  gpuMcfinnten  de- 
ccite  du  roi. 

%.  Item  la  ou  IX  leigaeors  fearent  afTignez 
aa  dendn  parlement  pui  veer  Sc  examiner  le- 
Aar  do  roi  oC  da  rotalme  8c  dire  loor  avis  co> 
meot  il  piirra  mcuz  eflrc  amcndcz  &  mys  cn 
metiour  governance  Sc  dclpoficion  &  fur  cc 
lexaninemcnt  fait  8c  le  report  lur  cc  fait  au  roy 
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puis  le  eomcncemcnt  4q  ccft  patlcaNQC  feud 
Alee  ft  enftale  soecbaitre  dtf  eerteins  feincfai- 

fcsgrantcz  au  chaftcU  de  Dcvorr  cn  dcllicriccfoa 
de  la  coroue  &  iubverdoo  dcs  toutes  jcs  places 
&  courts  du  rot  &  des  fes  lois.  • 

7.  Item  parlaou  ordinatice  feud  faite  au  dcr- 
rein  parlement  pur  Ic  ville  de  Canr  t]uc  dys 
mille  marcz  dculTent  cftre  chcvi/.  &  pur  e<41e 
chevancc  dculTent  eflrc  perduz  III  mille  marcz 
le  en  defime  8c  negligence  dudit  nadgairs  chaa- 
ccller  la  dite  ville  fcuft  perduz  &  nicnrmayna 
ies  X  mille  marcz  paiez.  U  les  dicz  .III  na\^ 
marcz  par  k-dievanoe  perduz  come  deflu»eft 
.dit.  De  toutz  Ics  qucx  articles  les  dices  cooF 
munes  demaudcut  ju^cment  duparicmeot. 

A  quoi  le  dit  ooonc  fift  t»  le^KMis  en  mane- 
j^qeoTuit. 

nimerement  le  dir  count  dilbit  as  Icigncurs 
du  parlement  comcnt  il  cftoit  chanccller  Deng- 
Icterre  Sc  pur  Ic  temps  reprefcota  la  pcrfone 
du  roi  cn  la  ablenoe  8c  detnanda  s^il  oererott 


fibien  par  bouche  come  cn  clcript  le  dit  nad-   relpondrc  Ian/,  prcfcnce  du  roi  dcpuis  qil  fcuft 
.      II j:r-;.  cmpcfchc  dcs  iaicz  en  temps  qil  cftoit  chao'' 

edict. 

ScoQodenwnt  le  dit  count  avoit  ordeinc  par 
I'avys  de  Ibn  conieil  que  monfieur  Richard  Lc- 
fcrop  fen  frere  en  loi  averoit  ks  paroles  dc  fe 
rcfponle  dcs  ditz  cmpefchementz.    A  qucle 


,airs  chanccller  difoit  cn  plcin  parlement  que 
ditz  advifcment  &  ordinance  deullcnt  eftrc 
mys  en  doe  execotion  &  ce  ne  fcuft  fiute  & 
en  defiiat  iai  qalars  feoft  principal  officer. 

3.  Item  la  ou  la  charge  fcuft  grantcz  per  les 
communes  au  dcrrcia  parlement  per  eflrc  def- 


penduz  cn  certcin  ibrmc  demaude  par  les  com-  chofc  les  (eijgneors  dtlbient  que  feoft  hondl 

munes  &  alTcnnr/,  par  Ic  roi  lS:  ics  fcigneurs  Sc  pur  lui  dc  rcfpondrc  par  fa  bouche  dcmcfmc.  Et 

noun  pas  autrcmcnc  les  dcnicrs  cnc  prove-  liircc  il  icloic  protcllation  q'll  purroit  adder  oa 

nantz  feurcnt  defpenduz  en  aoiref  mancre  (ique  diminuier  a  cc  refponfc  cc  que  a  loilnliioic 

la  mcer  neftoit  prdez  en  nian«recome  fcuft  eftre  honourable  &  proficible  par  avysT  dt  fim 

ordinez  peront  plealears  mdchiefs  Ibntayenaz  confeil.  Le  qude  cholc  lui  cftoic  grante. 

an  roialmc  >.'v  \  ray  femblabic  cfl:  dcvenir  St  Et  quaut  al  primer  article  dc  fon  cmpeche- 

ce  cn  dc£uic  dudit  uadgairs  chancellcr.  meat  ccft  ailavoir  depots  q^  e(b>it  chaxKcliet 

4.  Item  |nr  la  ou  un  Tydcman  de  Linbergh  qil  dcuft  porchaccr  certains'tenes  du  roi&c.  La 

qavoit  a  lui  &  fcs  heires  dc  don  Ic  roi  laid  L  dit  count  rcfpondoit  que  dcpuis  qil  fcuft  chan- 


livrcs  per  an  dc  la  cuflomes  de  Kingflon  lur 
tfoU  le  qcic  Tydcman  fbrsiift  dcvcrs  le  rot  & 
auxintle  paicmcnt  desditz  Llivresannuelcsieuft 
difcominue  par  XX  ou  XXX  ans  le  dir  nad- 
pira  chanccller  ic  fachant  purchafct  a  lui  &  ies 
Edis  dn  dit  Tydcman  Ics  ditz  L  livres  ^nucl- 
les  ft  lift  tant  que  le  cot  lui  conftrmc  la  dice 
ppchafc  la  ou  Ic  roi  dcuft  avoir  ove  le  profit. 

f.  Item  pat  la  ou  Ic  haut  mcftrc  dc  iaint  An- 
toigneeftulmatickfftpar  celk  caale  le  roi  dcuft 
avoir  le  profit  quealai  appcrtenoiten  Ic  roialmc 


ccller  il  ne  purcbaica  uuques  nuUcs  rencs  ne 
tcnimentz  du  roi  ne  lerot<1ai  dona  ne  a  noUy 

de  Ibens  nullcs  rcrrc;  uc  tenement/,  tanq;  au 
temps  que  le  roi  lui  lift  prendre  Icftat  du  count 
mes  par  voic  dc  verroiereTchaagc.  Ceftafla. 
voir  Que  come  le  die  count  avoit  CCCC  itiarcz 
annaels  fcr  la  coftnmc  dc  Kingfton  fur  Hull  par 
dcfccntdc  heritage  pur  quciu  il  pluillau  roi  dall 
figner  au  dit  count  icires  Oiv  tcncmenu.  a  ia 
value  Sc  aHigna  &  dona  paitie  devant  qils  SeaSt 
chancellcr  &  partic  dcpuis  &  ce  au  profic 


Dcnglecerrc  Ic  dit  nadgairs  chanccller  que  dcul^  du  roi  fibicn  annudmcnt  come  par  caulc  dine 

avoir  avancez&procurez  le  profit  duioiprift  a  fumme  de  mille  marcz  paie  au  roi  par  la  die 

fiermc  Ic  dit  profit  du  roi  pur  XX  maccz  par  coant  pur  celle  cau^.    £t  ouflre  difl  que  le 

an  &  ent  pris  a  fon  ocps  par  propre  bicn  entoor  roi  a  Ton  primer  viagc  cn  Efcocc  il  lui  plaift  dc- 

miUe  marcz.  Et  al  hcurc  que  la  mcftre  de  leint  fairc  duks  baimeretz  &  chivalcrs  al  honour  de 

Antoigjoe  en  Eoglctcrrcqoie eft  deuft  avoir  pol-  lui  &  dc  ibn  roialmc  il  pleuefl:  a  lui  ikz  de« 

leffion  ft  livere  dadit  profit  il  ne  la  poaft  avoir  fire  on  covecife  dudit  count  dc  i.\  juoprc  motion 

avantqil       deux  pcrlones  ovcfq;  lui  favoicut  dc  lui  faire  count  &  lui  coiii.u.da  de  prendre 

obligcz  par  rccognilance  en  la  chanccllarie  Sc  leftat  &  noun  dc  count  dc  Sufiblk  en  lica  dc 

par  inftrumentz  cn  trois  mille  livres  de  paier  cdui  qjie^  nadgairs  moruft  ft  apresceo  nona 

annuelment  a  dit  nadgairs  chanccller  &  a  Johan  la  quantitc  dc  ceo  qil  averoit  pur  maiutcnir 


fon  ficz  C  livres  per  an  a  terme  de  lonr  deux 
.vies. 

-  6v  Item  qen  le  teams  dn  dit  nadjgairs  cban- 
oeller  fearent  grantez  K  fiitz  diverin  chaitreS 

es  patentees  dcs  tnurdres  trcfbns  felonies 
xjdiues  dcs  loules  vcotc  dcs  lois  ft  en  elpedal 


cdlc  cftat.  Et  outre  ceo  dil'oic  qil  voilloct  al- 
%aer  melmela  quantitc  dc  les  tcrres  que  efto- 
ient  audit  count  de  Sadolk.que  dcrreiu  moraft. 
Et  pur  cc  que  la  dit  count  difoit  an  roi  que 
larcigncc  5c  la  daoie  de  SnflbUi  avoi- 
9  K    '  cue 
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eal  tOOCt  ctUeS  ttnes  a  terme  de  lour  vies  ea 
km  oAeyiis  Mfttfe  Ac  feigDCui' le  roi  diibkq'il 
•«*deiE!ncroit  ailloors  pur  lui  a  la  valloe  tanq; 
mebac  les  tertes  lai  fcurent  <krccndu7..  Ec 
qoanc  a  la  dcfert  flce  te  die  coqdc  re^ondut  qae 
anomcf  fa  defm  ne  gift  cn  fii  prome  boucbe 
honourablement  a  dire  mcs  une  chofe  dill  fl 
que  tanqe  perfoM  que  cc  foit  qne  prcnt  afcunc 
chaige  lur  lai  taotod  ad  U  deTcrvi  ce  ap]^«rticiic 
a  mefme  li  charge.  Ct  oQtre  dift  qil  ttoic 
efte  pris  deux  foit/  dc  guerre  &  un  foit/  en 
Aiemayoc  qoaac  il  cftok  melTagcr  pur  la  mari- 
do  ffOi  icvMt  m flMfltae  le  tenips  raoc  de 
damage  Sc  peril  cn  Ton  corps  Sc  pcrdc  dc  fcs 
bicos  qil  no  vorroit  pur  atant/  des  terres  a- 
voircMox  Adchieft  m  ncquidnit  iBenIx  efcha- 
per  qil  ne  fevoic  a  mefine  Ic  temps  adcres 
chofes  il  Ae  Toet  bomcr  mcfincs  mes  fi  plc- 
fift  aa  foi  alcuAS  cbolcs  recorder  bicn  foit  &c. 
Mes  k  die  moofiear  Ricbaid  Lecrop  difoit  pur 
k  die  coant  que  fe  die  count  avoir  travaillef  a 
huuxfCT  XXX  ans  &  plus  fanz  dcfhonour  ou 
tcproeve  loiez  foit  Dicux  &  ad  eftc  capytain 
de  Caleys  &  admiral  Ac  enToieen  divcifcs  foir/ 
cn  mcflage  &  rrcrccs  du  roi  i?c  auxint  cftc  chan- 
ceJicr  Danglcccrre  par  grand  leinps  8c  du  con- 
ieil  (in  toy  &  ne  feuft  n^e  crcic  dc  petit  cftat 
a  ccft  honour  da  count  mes  cndowez  honon* 
y^lcment  8c  fiifficeantmene  var  IcAat  qcft  pins 
prcs Icftat  da  count.  Lcs  qucllcs  cholcs  purrotit 
c&rc  cauies  de  dcferc  OTelqj  mclmcs  ics  cades 
qoe  hdlc  coont  ad  nomedmbt  fat  M  mertre 
a  tid  cllat  &  honour.  Er  quant  as  cmpcfchc- 
inents  de  lcs  executes  que  fcurent  £utz  cn  dcf- 
cdcdnroy&c.  le  dit  count  rcrpeant  ^  pria 
an  roi  qil  lui  plerra  alfignet  aicuns  en  qaeux  il 
iafiioit  de  veer  que  le  ditz  cxtentcs  lerroient  re- 
ibnablemebt  Ban.  Ec  Ic  roi  diffoic  que  ce  ne 
fttttut  aye  bodooiablc  pur  Ic  dit  coaoc  de  laire 
noTcUcs  exteotesdu  tcntps  qil  cftoit  chanceller 

qar  fcrroit  fiilpccious  que  caulc  de  CcUc  office 
lcs  cxcentz  fenoicntz  f^tz  plus  iavoanblemenc 
■aes  la  voluontf  do  nl  fiaft  qoe  la  dit  cooiit 
prcndroit  les  cxtedMS  que  feitrcnt  tliitz  dcvant 
ic  temps  qil  peofeiK  de  lui  fairc  count  ou  que 
le  dit  count  qiii-deicdavoir  mcfmcs  Ics  terres 
&  dc  ce  nuliy  ponoic  nurlct  mal.  Ec  p«r  oe  k 
dit  count  dift  que  daUes  eictentes  des  dftz  ter»> 
res  fcurent  fjii/,  au  temps  qil  cftoit  fait  chan- 
celler mcs  qiis  ad  pris  a  plus  hautes  extentes 
6C  que  fooc  plus  profitables  an  roi.  Ec  outre 
ce  le  dit  count  din  que  fon  dit  cftar  da  count 
•reiq;  ce  que  Ic  roi  lui  dona  pur  mclme  Icftat 
meyncenir  tcuft  confcrmc  cn  p!  n  i>arlcmenc  & 
lur  cc  ftrfbit  Ion  homage  pur  la  dit  eftat  chargez 
de  boQche  dc  inoaAcur  Delpai^ne  8c  due  de 
Lancailre  £c  fur  ce  ic  roi  lui  dona  ks  patentcs 
eoc  futL  CO  lcs  oaavoes  propres  ea  noun  de  polTe* 
flton  coBMBdeot  K  elerc  da  parlenieac  de  Iti 
mettrc  cn  la  rollc  du  parkfBCat  &  ont  enrollc/. 

Item  quant  al  fccond  article  voir  eil  que  les 
IX  filgoears  aflfignes  ftrenf  report  de  ieur 
avys  au  roi  &  le  ilir  count  par  commandcmenr 
dc  roi  dilbit  que  b  voluutc  duroi  elloit  que  Icr- 

reiene  nys  ca  execntion  ^aek  ctiofeks  officer^' 
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Sc  autres  du  conleil  Ic  roi  &  lui  ArcQt  ea  panie 
Mate  4  Chirburgh  St  Breft  cdlaflaroir  aanael- 
mcnt  au  profit  du  roi  v  M  marcv.  it  plus 
8c  il  fill  la  diligence  come  il  poaift  que  tout  le 
4iC  Ufs  deaft  avoir  eftc  uiys  en  ekecatfon 
taaq;  cofle  en  luy  feuft.  Ec  pur  cc  que  les 
d(9cs&  I'execurioh  des  diiz  points  touchcat  lcs 
faitz  daurrcs  nfTiccfs  &  anxincen  alcan  ma- 
nere  aacrcs  du  confeil  da  ibi  le  die  coanc  i-cA 
poanc  qil  eft  avyfe  qae  autres  oiScetS  }oyn> 
drent  a  lui  en  ceft  refpons  Sctacas  que  cux  ou 
nul  autre  lai  vcrra  alfigncr  defiuic  cn  elpcdal  il 
ia  execnfera  fi  Dieu  pleft. 

Et  cn  mefme  la  manei^  il  tdpont  ala  tittctf 
article  &  a  la  derrcin. 

Itemqaant  al  quart  article  il  dift  que  la  die 
Tydeinaii  avoic  L  lines  aonudls  fur  lancicnte 
coftorae  de  Ktegftone  lar  Hall  a  hii  dC  fes  bey* 
res  cnheritablemcnt  a  toutz  jours  du  i^rant  le 
rot  £.  aicll  le  roi  qorc  eft  icuft  paie  de  yceU 
long  temps  come  piert  per  1*  accompc  des  cnftu> 
mcrs  de  Kingftonc  fur  Hull  cn  Icfchcquer  noftre 
feigDCur  le  roi.  Quel  Tydcman  pur  milie  marcz 
qucux  il deroic  au  die  l .y.v.iz  lui  granta  par  Ibit 
fait  long  temps  paflTc  cn  la  temps  le  roi  E.  aiell 
Ics  L  livrcs  avantdirz  avoir  &  prendre  audit 
count  &  CCS  Iicircs  a  toutz  jours  Er  per  caufe 
que  le  die  counc  fift  reftitucion  del  patent  du  dir 
Tydcmaa  &  le  rot  delchargcz  des  arrerages  Ic 
roi  lui  fift  pardon  dc  incfine  !c  piirchafc  lanz  ce 
que  le  die  count  lors  conuft  oc  onqore  £iit  af- 
cuae  IbrfUtare  on  dette  envers  le  rot  da  dit  Ty. 
<Ieman. 

Ited)  quant  a  la  quint  article  Ic  dit  count  dc^ 
vantqil  feuft  chanceller  pria  au  rot  de  done/ i 
Johan  Ibn  fitz  lofpital  en  ia  procuracic  dc  feint 
Antoigne  cn  Engletcrrc  &  le  roi  lui  granta 
frauchcmciu  fanz  rien  rendrc  ou  autre  condi-i 
tion  dc  lui  iift  un  gananc  au  privie  feale.  Sue 
qoi  le  gardcin  du  privie  feale  par  ce  qfl  y  avoit 
one  cfglifc  apropnc  a  mefinc  lolpir.il  ou  procu- 
racic nc  vcrroit  faire  garraut  du  grant  lanz  one 
certeinc  fermc  rendre  au  roi  &  a  canle  de  pate- 
mcnt  dc  y  cell  U  fid  la  garraur  as  i!i:/  count 
&  Johan  rcndant  vint  marcz  per  an  durrant  ia 
guerre.  A  qucle  temps  le  die'couDCne  favoic  null 
Tallae  del  die  ho&itaU  oa  pcoearacie  Sc  a  plus- 
toft  qit  firoie  if  monftra  aa  foi  qil  feuft  de  la 

Vallue  de  qu.itrc  cent  marcz  per  an  &:  Ic  roi 
difoit  qil  lui  plcrroit  bicn  qil  Javeroit  tout  loic 
11  de  greindre  valhie.  Ec  k  die  count  d^blt 
au  roi  que  la  dit  rent  nc  fcnft  mye  del  pofteffioB 
de  temporcle  ne  ipirituele  mes  des  corlfee  da 
pardon  &  qil  ne  voillent  mye  prendre  IC  profit 
a  fon  oeps  mes  emploiet  cn  almoignc  fil  pfcuft 
an  roi  qiiele  chele  il  ad  faite  par  aiTent  da  roi  lVc. 
£t  fi  appiert  overtcinent  que  le  roi  nc  feuft  de* 
feea  depeis  qae  k  vaUne  hd  ftaft  deretfietie 
aionftrez  ft  rays' par  afRirie  ida  roi  alnaoigoe 
Ian?  profit  tempore!  du  dir  count.  Et  outre  il 
M  proteftatioB  qii  ncft  pas  tcnuz  dc  relpondre 
a  la  partie  par  cefte  enipeichcment.  Nienet^iiR 
pnr  declaration  dc  fon  cftat  il  dift  que  a  caulc 
que  ia  benefice  icuft  fpinrt»ll  el  envoia  al  pjpe 
fnx  avoir  enecolkdoB  a  fi>a  4it  Btz  qnell  k 
»  papa 


chancellcr 


pipe  lui  attroia  ifTint  que  fon  dit  fitz  fcuHc  profcf- 
ic  en  lordre  dcinz  mtcin  temps  &  pur  cc  que 
pur  certains  aei&s  Ibn  die  fitz  ne  poiat  eftre  pro 
I'cfTc  dcinz  Ic  dit  temp';  il  rcmanda  a  la  ditc  court 
pur  avoir  cnt  dilpcnfacion  5c  ceftc  chole  iiniic 
pendant  cii  delay  vicnt  Ic  laeltre  qorc  eft  ovc 
ies  bulles  del  apoftoill  de  mefine  Ja  '  "  " 
par  la  ifTmt  &  tielta  ove  la  dit  ore 
cefleroit  dc  fcurc  plus  avant  vers  la  dire  court 
par  Ibn  dit  firz  &  iflifit  dc  fon  bon  jgrce  |ier 
celle  enchdbn  gratite  de  rendre  annnclmcnt  al 
dit  count  &  Icn  dit  fitz  IcS  OGlllZ  liVfCS  COn- 
ccnuz  cn  la  due  article. 

Item  qtiant  alfifine  article  en  quele  eftelpecifie 
dune  chaitreBmiteaDovorr  iTdiftqaeeumit 
liii  Ticnc  de  la  fiire  8c  pur  ce  que  ce  Koft  le 
chaftcll  &  al  profit  le  roi  fanz  ni.ilc  tiiteut  du 
dit  count  cllc  palia  ic  leale  legeremcnt  fanz 
grande  arys  nieot  eutendanc  Ibdrs  qne  feuft  en- 
COntK  Ics  loics.  Et  fi  .ifcun  vorrot  avoir  declare 
Cueoformc  Ic  dit  counrc  que  cc  cuftcftc  prejudi- 
ciall  lu  roi  cn  fes  cors  il  ncult  point  efte  enlealc 
ft  tone  feuft  cllc  ealeable  il  la  voiUoit  avoicr  rc- 
pelle  &  donr  nolte  damage  neft  uoqore  aveniz 
Jfcc.  El  quant  as  autrcs  chartcs  cl;)ccifics  eu 
nefine  larticlc  il  les  Aft  per  garrauc  I'auz  male 
entendon  on  covyne  de  luy  en  null  point.  Et 
outre  il  pric  que  nullc  novcllcric  ibit  mys  lur 
Itty  autrcmcut  que  nad  cftc  avant  ccs  hours  fur 
tieu  officers  entendant  que  fi  chanccllcr  &cc 
pateote  cncoutre  reCu  oa  j^gge  icndre  jngge- 
ihent  encontre  la  Id  que  tlel  patentfe  lena  re* 
silo  ct  tici    iniitrcmcnt  rcvcrccz  fanx  antre 


:s  communes  dicoC  qO  cltoit  loors 


pe 


puniflcment  oilaiie  a  tiel  oiBccr  ou  ji^ge.  . 
Et  les  comifnoes  repliantz  al  re^M>nlei]ii  dte 

count  del  primer  article  monftrercnt  as  fcignours 
lacopic  dc  fon  fcrcmcnt  fait  quant  il  feuft  crccz 
chanccllcr  ch  nianere  qeufuit :  youz  jurrez 

Jtu  hien  CSi  lolalement  firviresia  mfirejieignewr 
rni  &  4  fin  foefle  en  bffiee  JSr  chawcrUer  ^ 
dnit  fifrta  as  tout cs gent z. povres  ^  riches  fo- 
hiutes  lus  <^  ufagts  du  roiahne.Et  loiallement 
ttnJtilkrtSik  ray  &  fin  confeite  celerrez.  Et 
que  vous  nt  fa-verez  ne fufferesi  U  danuge  dipt- 
ritefin  le  roy  ne  que  lei  droituret  de  la  corone 
fiient  defiruz, per  nulle  loie  fi  avant  come  vous 
U  foex  difiurbcr  &  fivotu  uepoesidefipurber 
tmi  tefirrejB  firtMh^eUrem^ttlSn^jhiieHi 
att  roi  enfctnbkment  eve  vofire  total  avyt  S» 
tonfeil.  Et  que  votts  jerrez  &  purchajerez  le 
frofit  leroi  pur  toiit  ak  V9Us  le purrez  fairtrt' 
finablement .  Si'Dieu  vtminide  (S  les fiinttevM' 
giels.Viivnn.  que  ce  l!eA  dcbicn  cniendu&  confi- 
derezlescircumftancezdcfonditrefpons  fibicu  ccft 
aflavoir  decc  que  nad  pasdedicqU  ne  tefceutdu 
don  leroi  puis  qil  eftott  ndccodnteReanVco Ibffice 
ce  do  chanccllcr  diverfcs  terres     tcncnicntz  co- 
jbecoQtcnuzcft  cnlcmpcchcmcnt  come  qil  ad  co- 
DizoveiteineDtqiltdMatdu  roi  autrcs  terres  & 
tcnementa!  que  wtiX.  certcins  &  fcorcs  a  la  value 
dc  quatre  centz  inarcz  per  an  cn  cfchange  de 
quatre  cent/,  niarcz.  annuels  quels  il  avoit  lur  la 
cnftomedcKing^ooc  fur  Hull  que  foot  cafuells 


du  phvic  conlcil  du  roi  6:  acip  jniffz  &  paiscn 
la  creation  del  office  do  dmceller  aftrit  de 

novcll  par  fcrcmcnt  il  cn  cell  office  agrcant  as 
cichaiiccs  per  lui  dcvant  fupplicz  pnft&relceuft 
du  roi  Ic  remcnant  dcs  ditz  terres  &  tcncmcntz 
chole  &  caplcifleperfournifrcmcntdcsefchangesliiifdinr. 
const  qil  &  demandont  jiii^gcmcnt  du  parliamcut  fur  tout 
fon  rcfpons  dcluliiir. 

£t  al  idponcc  del  fecond  article  les  comma* 
pes  repliaacz  difTbient  que  depuis  qil  conoft  en 
la  primerc  proiclbtion  qil  rcprcfcuTa  Icftat  du 
roi  tancomc  il  cftoit  cn  tiel  office  «-V  iil-nt  Icftcu- 
dy  (oil  poiar  ftr   toutz    les    j^u:  pet 

aoi  coment  que  defaut  cftoit  cn  les  aaters 
DC  poaft  per  tant  cftre  cxculez  &  per  cfpccial 
cc  que  le  roi  lui  comanda  a  dire  cn  parlcment 
come  il  ad  die  il  cftoit  Ic.plus  tcnnz  dc  matre 
h  chole  cn  execotion  ft:  delcome  U  ne  dift 
point  que  Ics  damages  ne  font  avcnuz  come  ils 
lurmcttout  ils  pnont  Juggcmcuc  dc  parlcment. 

£c  al  rclpons  del  quart  aitide  les  communes 
renlientz  diCneiit  qil  Icrra  trove  de  record  en 
leTcheqer  lavant  dit  Tydcman  cftre  detrour  au 
roi  cn  graiidz  Ibmcs  come  ils  luppufoii  t  &  cc!l 
caufe  apparticat  au  roi  le  die  rent  tout  ncoft  il 
aatrement  forfiiit  &  iHtnt  faSEt  lb  roi  ddceut  fiC 
prient  que  Ics  rccordcs  (bicnt  cxaraiccz.  Ec  dicnt 
outre  que  un  NccI  Hakcncy  fuift  occis  par  la 
feme  &  la  Icrvant  &  Ic  dit  Tydcman  pur  qucle 
felonie  Ics  dicz  feme  &  fervant  fiirent  ais  &  le 
dit  Tjrdeman  lenJby. 

Et  al  rcfpons  del  quint  article  les  communes 
r^pUcrcat  purpolantz.  cnfamplcz  dun  William 
dellmrpenadgairs  cheife  jouice  du  bank  Ic  roi 
que  mort  eft  lurmctrantz  qil  priftxx  livrcs  dune 
partic  qavoit  affaire  cn  pice  dcvaoc  lui  & 
pcrtant  ycudy  la  loi  pur  vjucilc  cade  il  eftoic  a- 
juggc  3  ia  mort  &  tbrrainirc  dc  (cs  tenes  Sc 
chateox.  Erdifloicnt  qcn  cc  que  le  dit  count 
cftcant  ifTint  chanccllcr  prill  ic  dit'.  ccnrz  livrcs 
du  dit  provifour  dcvant  qil  lift  Ic  livrc  al  dit 
provifour  hors  dcs  mayns  du  roi  dcs  ditz  pro* 
fitz  quelc  livrc  il  deuft  avoir  fait  lolouc  Ic  co< 
mandemcntdu  roi  franchcmcut  ianz  riens  prendre 
lour  Icmble  qil  veady  la  Utf  &  piierdic  jifge* 

mcnc,   

Et  al  rdpotts  did  liiine  afticle  les  commones 
repliantz  difoient  qil  apcrtcnoit  a  luifi  fa;^c  come 
il  eft  dcftrc  bien  myle  &  bicn  conlcil  que 
nallcnccroit  uc  fcrroit  ride  chole  que  chcrroit 
endefljcrilbn  du  roi  &  opprcftion  dc  fon  pocpic 
dcAcooic  il  poaift  avoir  cn  iiifficcantc  de  couicil 
dcs  Jufliccs  &  dcs  autrcs  a  ia  volunte  &  priens 
judgement  dc  parlcment.  .  ^ 

Et  fin-  ccr  le  dit  count  replbint  a  la  replication 
des  communes  touchant  fon  Icrcmcnc  dilbte 
que  prendre  les  paroles  du  dit  fcrcmcnt  general* 
iBCut  fanz  autre  cfpccial  entendcmcnt  null  chan- 
cellor cnlcaleroit  james  oollcs  chofcs  dc  dood 
on  grant  duroi  a  nuUe  pcrlbnc  dcs  terres  &  te* 
nementzou  autre  bicns  fans  oflcnic  dc  Ion  icrc 
ment.   Mcs  que  la  dit  count  dift  que  ncft  pas 


ft  neoiye  fiftnres'itoifdif&iiiitnc  le  roi  ckre*  compriscn  ladit  feremtncoe  defindiDZ  a  lai  d» 

ment  dc  fon  damage  cclle  partie,  &  coment  qil  prendre  a  luy  mcfmes  dc  dodoc  do  VOi  fliut 

ad  dit  qil  rdccutpartic  dcs  ditz  terres  &  tene*  plus  qc'nul  autre  pcrloO. 
tutm.  iffio(  1^  ^  efcbai^dSTatt  qil  e^tc 
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£[  dcpuis  que  les  dons  donez  as  autres  per- 
Ibocs  cn  Ic  dit  voyage  dcs  diverfcs  cftats  nc  as 
antces  devant  ne  lent  empefcbcz  nc  teauz 
cnoooCK  Ib  ftranenc  da  cbmodler  il  SaMt  « 
bi  queoeplas  il  doit  efte  ctnpefchcz  pur  donns 
dniez  a  Itri  pur  fbn  cftat  dcpuis  qco  le  dit  fcrc- 
inent  neft  dcfcnduz  nc  reftrdnC  a  loi  plus  qas 
autres  &  plus  cfpecialmcnr  pur  ce  que  le  dit 
cdat  Sk  les  donz  doacz  Tone  coufirmcz  per  pleio 
parkment.  Et  outre  dift  qil  accepta  le  icrement 
da  chaacdlcr  alencent  qil  le  tondroit  Iblonc  ion 
fen  fi  confdence  8c  poair.  Et  pur  les  canfes  de- 
vant exprefcw  il  did  que  devantDicua  refcondre 
qil  ne  peole  hen  avoit  &it  en  les  cboies  I'uii- 
ditz  CDContre  Ibo  Ibement  &  (a  conicieocc. 
Et  ncnrcndc  myc  fi  Ic  chanccllcr  enfcallcnt 
donns  du  roi  as  leigaours  pur  lour  ellat  men- 
teyner  on  pur  autre  caufc  idboebk  per  gorant 
du  roi  que  loi  viont  foit  encontre  fbn  feremcnt 
&c.  Et  dift  que  ce  qeft  compris  en  le  feremcnt 
ne  fooffrera  damage  ne  dijheritefin  du  roi 
He.  ce  eft  a  entendre  a  ccqil  eotende  des  matiers 
done  leroi  nad  contfcance  &  ce  appicrt  per  la 
caulc  compris  cn  Ic  feremcnt  qil  fcrra  favoir  au 
roi  clcrcmeut  &  cxprcflliiciit  &  aprcs  que  Ic  roi 
eft  cnforme  en  ticl  mancre  Ic  chanccllcr  purra 
fiiirc  le  comandcmcnt  du  roi  lanz  offence  du  dit 
fcrcment.  Et  dift  que  de  fon  eftat  &  dc  cc  que 
leroi  luy  dona  fiift  cxpreftement  fait  per  le 
conttodaneot  amiflance  &  Toiontee  duroi  & 
ifltncnient  encontre  fbn  Icrement  ftncntcndre 
mvc  que  dc  ccllc  matirc  nc  doit  cftre  cmpcfchc. 

Item  quant  a  ce  que  les  communes  dilbicnt 
qoe  le  dit  count  avoit  decea  le  roi  a  caufe  qil 
avoit  prisdc  roi  le  manoir  deFcaxflctccn  valluc 
dc  L  livrcs  quel  manoir  vaut  CC  livres  per 
an  &C.I.C  i!u  count  icfpount  que nUMlf!  Villlani 
deMorrers  lul  difoit  qil  avoit  ewe  lesdeux  par- 
tiesda  dit  manoieroveie  rent  en  Northdalton  a 
ftnnepervij  anspnr Lxmarc/.  per  an..\  q:l  a\(i:[ 
perduz  de  cclle  finne  en  le  dit  temps  C  marcz. 
Et  outre  difb  que  le  dit  manoir  ore  les  dis 
marcz  dc  rent  cn  Dalton  tout  cnfcmbic  font 
cfieoduz  come  piert  en  la  chanccliarie  forfque 
a  xtt.  lines  Ix  foddz iij deniers  ob.  Etpar  ce 
que  le  dit  count  avoit  entenduz  que  le  count  de 
Kent  avoit  les  ditz  dcax  parties  du  dit  manoir 
cnlcmblcmcnt  ovc  les  ditz  dyz  marcz  dc  rent 
liiilditz  en  valoe  de  L  marcz  fi  que  font  en- 
tiers  le  manoir  fnit  de  vallae  mefine  les  L 
livrcs.  F.t  ouftre  dift  que  Ic  dit  manoir  ovc  les 
marcz  fuifditz  ue  valient  pluis  a  painc  a  tant  & 
did  que  queconqne  perlbne  que  voct  fuftenir 
les  charges  du  dit  manoir  lumcealment  &  lui 

Eier  pur  les  deux  parties  L  marcz  per  an 
qanc  (a  tierce  paitie  fbic  cfcbue  de  U  ^ 
donqes  paier  par  la  dit  manoir  ove  les  x  marcz 
fk  rent  L  livrcs  per  an  qil  le  ferra  de  bone 
coer. 

Item  quant  a  lempefchcmcnt  des  communes  de 
L  livres  de  (apenfion  del  provHoor  de  faint  An^ 

toync  5«:  que  Ic  dit  count  deveroit  vcndrc  Ics 
lois &miftcrcnt  cni'amplc  dc  monficur  William 
de  Thorpe,  &c.  Le  dit  count  refpont  que  ics 
cafes  nc  Ibnt  ricn  femblablcs  qar  Ics  parties  ple- 
derent  dcvaut  le  dit  monf  William  come  devant 
lour  jugge  per  Ics  lois  d'Englctcrrc  cn  qclc  cas 
nnll  jugge  ne  doic  piendte  de  null  partie  de  loux 


Aire  droit    Mes  en  le  cas  do  dft  provifions 

nullcs  parties  plcikrcnt  dcvaut  Ic  dit  count 
come  chancellermes  le  dit  proviibur  vient  a  luy 
ove  bottes  de  noftre  feint  piere  le  pape  &  nci'- 
mye  come  a  chanccllcr  na  jugge  cn  cclle  cas 
mcs  come  pier  &  amy  a  Jobau  Ibn  fitz  aqaele 
hcuire  home  nc  favant  fi  k  dtC  Joban  avoit  ef^ 
ploite  de  la  grace  du  pape  ou  nemye  &  auxint 
defautes  feuront  trovcz  par  le  couofcii  du  dit 
count  en  Ics  bulles  du  dit  provifbur  &  per 
mefine  la  caufc  le  dit  provifour  par  les  amys  de 
fibonegreeprofrift  une  cn  pcnfion  deClivrcs 
pur  lefler  la  fuite  cn  la  court  dc  Rome  pur 
dit  fitz  &  piu  ce  que  nenpecheroit  Ics  bulles 
fi  qoe  les  cbofes  fufSitz  ne  fhwenc  hka.  come 
devant  jugge  mcs  par  amyabic  compoficion 
come  poet  cftre  prove  par  inftrumcnt,  & 
tefinoigper  en  celle  ville.  Et  iftint  ceftc  motfeie 
ne  toucbe  mye  les  loies  Denglccerrc  &  tooz 
jours  le  dit  count  nentende  mye  qil  fcrra  tenos 
de  rcfpondrc  a  la  partie  cn  ccft  caufc. 

£t  fur  cc  apres  les  relpons  du  dit  count  dooes 
as  accufbmentz  des  dttes  communes  &  les  re* 

S)!icacions  a  y  ccux  faitcs  dune  partie  ^  d'autrc 
c  dit  count  a  la  rcqucfte  des  ditcs  coamiuncs 
pur  la  grandcffc  des  defiuttcs  a  loi  iflint  fnr- 
mifcs  cftoit  arcftu  par  comandcmcnt  du  roi  & 
comys  en  la  garde  dc  coneftable  Denglcccric  & 
pais  lefle  a  mainprife. 

jfuggement. 
Et  pur  ce  que  le  dit  count  nalleggea  point  en 
fjn  rcfpons  qil  obfcrve  ictfcd  dc  Iba  Icrement 
cn  ce  qil  juraft  qil  ne  lavcroit  nc  ne  ibefficroic 
ledam^  ne  la  difberitefbn  da  roi  ne  que  les 
droiturcs  dc  la  coronc  fcuflcnt  dcflrucz  par  mil 
voie  fi  avant  come  il  les  poiaft  dcftourber  &  fil 
ne  ks  poiaft  defioorber  il  le  ierrott  (avoit  de- 
tement  &  exprcficment  au  roi  enfcmblcment 
ove  fon  loial  avys  Si  confcil  &  qil  fcrroit  &:  pur- 
chaccroit  Ic  profit  le  roy  par  tout  ou  il  le  pur- 
roit  &ire  relbnablement,  oc  il  tancome  il  efloit 
enfy  prindpalt  officer  iia  roi  lachant  lefht  8c 
ncccfnre  du  roi  &  du  roiaimc  prift  du  roi  tielx 
tcrres  Sc  tcncmcntz  come  eft  iuppole  par  Icm- 
pecbement  a  luy  cn  le  dit  primer  article  furmys. 
Er  comcnt  qil  allc^sca  cn  fon  rcfpon?  quclcs 
donns  a  luy  iflint  tatiz  fcurcnt  couicrmcz  par 
pleine  parlement  il  y  anni  tiel  record  en  roule 
de  parlement.  Per  ^noy  a^dc  cfl  que  toutz  Ics 
manoirs  terres  tenementz  rcntz  Icrvices  fees 
•dvowfons  rcvcrficr.s  &  profit/,  ovc  lour  appur- 
lOiaaces  par  Jui  ifFint  rcccuz  du  roi  foient  rc- 
feilez  &  reprifez  en  les  mains  du  roi  avoir  & 
tenir  a  noftrc  dit  fcit^nour  Ic  roi  &  fi^s  heirs  fi 
pleincmcnt  Sc  cnhcntablcuicnt  come  il  la  avoit 
&  trcnt  Ic  donu  ent  fait  al  dit  count.  Et  que 
louz  Ics  iffucs  8c  profitzeut  rcccivcz  on  cucz  al 
oeps  du  dit  count  cn  le  mcfmc  temps  foient  Ic- 
vcz  al  oeps  nnflre  fcignour  Ic  roi  des  ter- 
res &  chatelx  du  dit  count  illocqs  &  aillours. 
Mesnefl  pas  lentention  da  roi  ne  des  leignours 
que  cclle  juggemcnt  fcftcndc  dc  lui  fairc  pcrdrc 
Ic  non  &  le  tittle  dc  count  nc  les  xx  livres  an- 
niicls  qaeax  le  roy  lui  granta  aprendre  dcs 
ifTues  du  conntee  dc  SufTblk  pur  le  noun  5c  title 
avanrditz.    Et  vnitre  pur  cc  que  Ic  dit  count 
nad  pas  dedit  qil  neftoit  du  privc  confcil  <Jtt 
roi  &  lui  jorre  <pia  ntildemanda  primes  du  roy 
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la  (lit  cfchangc  ertre  faitc  ad  conuz  que  de-  ditz  paruon  <Sc  confirtnacion  que  deiiiandcrehc 
vaiu  Ics  iiiz  elclianges  per  iourmez  il  feult  par  refon  grant  fin  5C  eftoient  faitz  faaz  iin  6 
tut  chanceller  en  qvicll  otiice  il  feaft  aAxiSt  feuft  defceu* 

par  Ton  fereinent  fait  en  la  fourme  avandite.  Et  auxint  come  le  dit  count  prift  apres  dc 

Et  il  efleant  iHint  &  dit  office  prifl  du  don  le  roi  hvandit  manoir  de  Faxflcet  5(.  dca 
loi  partie  des  ditz  quatre  centz  marcz  de  terre   marches  de  rent  que  fcurenc  certeins  ?<  fcures 
par  refon  du  dite  cfchange  agrcant  al  dite  oi>-  en  efcbangepurles  ditz  c}'akaot  iivresde  rehe 
veoant'dercbange  qil  tiR  enfy  devant  ail  fbift  que  fcaront  cafuetb  pur  ce  que  le  dit  port  de 
chanceller  Sc  nallcggca  point  cn  fon  dite  re-   Hull  poet  par  pofTibilite  cftre  adnullc  par  flotz 
fpons  que  le  roi  fcuil  diftindmeni  enfourme   de  mere  ou  la  palFage  de  loyns  iiloeqs  dcfturbc 
de  fun  damage  celle  partie  cell  aflavoir  en  ce  manta  anienty  6c  auxint  par  diverres  autres 
que  le  roi  dona  a  lay  maaoits  terrea  8c  renw  caufes  &  enfy  mcfqj  le  dit  count  euft  cn  bone 
que  font  certcignes  &  feures  &  non  pocnt  vrai-   5:  profite  cftate  en  le  dit  rent  il  nalleggca  point 
(emblablement  eftre  deftrudz  ne  adnuUez  pur    cn  (on  rcfpons  qil  fift  pleineinent  ira  devoir 
les  avanditz  quatre  ceatz  marcz  annueils  que   cavers  le  roi  en  la  price  du  manoir  &  des 
fimt  non  certeint  fc  levablesSe  demandawt  oardieide  rentfofdttz  enefchange  en  lafbur- 
deicufiumcs      enfi  come  cjfuels  5c  en  diver-    mc  avandite  3C  enfy  fon  dit  rcfpons  eft  meyns 
fes  cas  que  pjrroicn:  aventuroufement  efcberei   fuliiciant  de  lui  excufcr  del  defaut  al  lui  enc 
agardc  cl^  que  tou/.  les  terrcs  8c  tenementz  furmis.  Et  pur  ceo  agarde  eft  que  (i  bien  le 
iffint  prifcs  par  le  dit  coant  pur  les  efdurges  dit  manoir  de  FlaxAete  U  les  dis  marches  de 
fufditz  foient  reprifcs  en  mayn«  noftre  fetgneur  rent  fufditx  ove  les  appurtenances  foicnt  re- 
leioi  a  tenir  a  lui      fcs  heirs  cn  in  inerc  come    prifcs  cn  mayn  du  roy  atenira  lai  &  fes  hcires 
il  lea  tient  devant  Ic  doun  cot  fait  en  Ic  dit  tC-  come  il  les  tient  devant  Je  don  au  dit  count 
change.  ent  iflint  faite  come  le  cbartre  de  pardon  8c  con* 

Et  que  les  ilTucs  8C  proEtz  prifts     cues  des    firmacion  del  purchafe  des  dit/  cynkantz  livres  * 
terres  tenementz^  profitz  fufditz  puis  le  ditcs    enfi  taicz  au  dit  count  foit  repeile  Sc  autre- 
cTdiai^Bes  remaignant  al  dit  count  en  recom-   luent  adnullc.   Et  que  le$  amnt  ditz  cynkant 

{>en(ation  des  dites.quatre  cents  marcz  annuel*  livres  de  rent  foient  retinez  cs  meyns  du  roy 
es  queux  it  avmt  enfi  enheritablement  de      dc  fes  hdrs  en  fbunne  come  ce  edeit  avant  la 
cuftoir.c  devant  les  cfchangcs  fufditz.  Hors  pris    purchafe  que  le  dit  count  fi  did  a  lui  eftre  en 

8ue  fi  les  diiz  iliucs  &  protits  iliint  prifes  puis   fait  G  afcun  y  fuift  &  que  les  jlTucs  &i  pro* 
sdites  efchangesfeftendem-agrdiidre  valine  fitzrefceuzou  eoes  al  oeps  du  dit  count  fii 
que  Ics  di:es  quatre  centz  marct  annuclles  qa-   bien  du  dit  manoir  dc  Faxfletc      de  les  dis 
donqs  le  roi  cit  cclle  furplus  a  lever  des  terres    inarches  de  rent  coinc  les  liiucs  <Jc  proiitz  des 
coatenx  du  dit  count  iiloeqs  &  ailIours<        ditz  cynkante  livres  de  rent  fil  afcuns  prift  par 
Etquant  al  article  contenant  que  le  dit  count  lefim  del  purchafe  avant  dit  foient  levez  al  oeps 
^ft  avoir  purchafe  cynkante  livres  de  teiit  noftre  feigneur  le  roi  des  terres  ^  chateux  m 
de  Tydeman  Lymborgh  pur  ce  que  le  dit    dit  count  illocqcs  <?c  aillours. 
Tydeman  avoir  les  avant  ditz  cynkant  livres      Et  quant  al  article  conteignant  le  profit  de 
de  rent  per  en  aprendre  tant  fbulement  de  la  Seint  Antoyne  pur  ce  que  le  oieftre  del  roefoa 
cuftomc  al  port  de  Hull&  nemye  aillours  la   de  Seint  Antoyne  a  qi  le  dit  profit  provenant 
quelleculbine  appartient  al  coronc  noftre  feig-   en  EngUterre  efloit  due  accqell  du  eft  fyf- 
aour  le  roidauncicn  temps. Et  le  dit  Tydeman    niatick  2<  auxint  del  enniite  du  roi  5c  poair 
C0oit  alien  come  bien  eft  oonuz  ce  tient  hors   de  France  d  pur  tieUe  repute  a  donq^  &  un- 
do roialtoed'Engleterre  par  trent  ans  6c  plus  qore  eft  quoi  toat  le  dit  profit  duift  apperti- 
dcfconuz  eft  fil  foit  cn  vie  on  noun  &  neft    ncr  au  roi  ficomc  de  fifmaiick  i?c  aliens  quel 
pas  ailegge  que  afcun  de  fa  part  le  cliallengea   cbofe  ne  dcveroit  de  rcfon  avoir  cftc  difconu 
de  Img  temps.  Kt  le  dit  Tydeman  ne  poaft  en  audit  count  avant  qil  dcmandaft  du  roi  le  dit 
mil  manete  tranilater  le  dit  rent  en  autre  per-  profit  8;  il  connft  exprelicment  qil  le  de- 
Iblie  par  vole  dalienacion  fanz  le  bone  volunte   manda  a  fon  fitz  come  un  hofpital  &  nalleggea 
du  roi  pur  ceo  que  leftat  qil  avoit  en  le  dit  rent   mye  en  fon  refpons  que  le  roi  quant  il  lui 
feoft  a  lui  >S:  ics  heirs  tantfoulement  Sl  non  gtantak  die  profit  eftoit  enforuiez  duementdes 
pas  a  fes  ailigncs  come  par  la  chattre  du  roi  qil  cbofes  fufditz.  Et  auxint  en  ce  qantil  fuifl' 
ent  avolt  &  qeft  dc  record  pleinemcnt  appiert.   tiel  ofncer  come  devant  eft  dit  il  envoia  a  la 
£t  ic  dit  count  ne  tnonftra  pas  que  le  dit  rent   coutt  de  Rome  pur  mefme  le  protit  avoir  a  fon 
feuft  pnrchafe  del  dit  Tydenian  cn  Angleterte  fitz  de  la  collation  du  pape  come  benefice  de' 
par  quoy  y  ne  poet  eftre  conuz  (i  la  dite  pur-  feint  efglife  Sc  devoir  enii  la  dit  profit  hors  du 
chafe  fuift  bone  <S:  legale  on  non.   Et  le  dit   mayn  du  roi  par  colbtion  del  apoftoil  &C  il  ne 
count  nalleggea  point  cn  fon  rcfpons  qil  quant    dcailT  p  ^tir  qil  ne  receuft  des  ditz  profitz 
il  purt^&r  par<!k>o  &  coafiriaacion  du  roy  del  quatre  centz  marcz  au  nient  alieggeant  qil  les 
pnrchafe  dn  dit  rent  mooftra  pletnenent  an  tot  rendift  au  roi.  Et  come  apres  le  dit  count  eo- 
qil  purrolt  avoir  reteni  le  dit  rent  a  fon  pro-   nuft  qil  fift  nne  bainlne  ove  le  provifour  que 
pre  oeps  au  meyns  tanqj  le  dit  Tydeman  ou  claima  la  dit  profit  ou  grant  da  pape  danoa  du 
Ml  heires  linealx  neez  aeinz  la  iigeanoe  Sc  co-  dit  provifour  cent  livres  per  an  a  lui  Sc  Jo- 
nuz  euflcnt  demande  la  dite  rent  par  qoiy  fern-  han  fon  fitz  a  terme  de  lour  deux  vies  purdcli- 
hlepaiC  Ics  ditz  caufes  que  le  roi  en  le  grant  des  vererlc  dit  profit  au  dit  provi(bur  pur  queux 
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eentz.livzif  eoli^9>{^  a  lui  ^  fpn  ditz  titz  il 
"pAtt  fQcrte  del  provifoar  par  tecognitaoce  Sc 

obligacions  des  aivcrfcs  fomcs  nicnc  contrc- 
ftcant  que  le  roi  l^i  avoic  couiande  par  fa  let- 
trc  de  deliverer  hop  de  fits  meyns  al  dit  provt- 
four  tout  le  pro6t  avant  dit  la  ou  y  fenble  pur 
riens  que  unqore  eft  mondtrp  que  tout  I*  dk 
profit  deuft  avoir  demure  en  la  mayn  du  roi 
ptt  ie*  caufes  avanfdites  {ni  iocyD«  U 
eaft'dte  diCmffe  oa  k  dit  profit  feoft  benefice 
de  IHiitefgJUe  grantable  par  la  p.ipe  ou  appur- 
tenant aa  roi  par  rcfon  de  Gfmacie  &  eneuayte 
du  dit  meftrc  &  il  nalleggca  royc  en  fan  t©- 
fpons  que  le  roi  feud  ckreroent  enfourmes 
dcs  choles  fuifditz.  Par  qoi  agarde  eft  que  let 
avantditz  quatrc  cent  marcz  per  an  du  temps 
.que  le  dit  profit  lui  cRoit  iiBnt  grante  per  le 
iroi  tanq^  an  temps  qil  deCvera  merme  le  piofik 
au  dit  provifour  co«ue  auxini  les  ditz.  cent/, 
livrcs  anuels  refceuz  aprcs  del  dit  provifour 
tanqi  cn  cca  foicnt  levez  al  ocp3  noftrc  fcig- 
neur  Ic  roi  de  fcs  terres  Sc  chateU  &  que 
tout  le  profit  que  deuft  defore  appartenir  au  dit 
count  par  rcil'on  da  dit  recognizance  ou  dau- 
tres  obligacions  on  covenantes  enfy  faitz  en 
feurtie  de  la  paiement  des  ditz  centz  livres  re- 
mai^nent  alocpsnoflre  dit  feigncur  le  roi  come 
forfait  Si  que  le  dit  provifour  foit  ent  outrc- 
ment  defcharge  envers  le  dit  count  6c  (on  tit7> 
£t  pur  lf9  defaatea  &  mefprifons  fufditz  dea 
(juex  le  dit  omint  eft  enfy  oonvift  pur  noin  faf- 
hceancie  de  fe$  ditz  refpons  agnrde  e(l  qil  foit 
(TOOiys  a  prifooe  du  roi  a  y  deinurrcr  a  volonte 
da  roi  Sc  qil  ne  foit  delivete  du  dit  priTooe 
avant  qil  eit  feit  fyn&ranceona  lavolunteedu 
roi.  Et  quant  al  mille  marcz  queux  il  ad  aliegee 
qil  ad  paie  au  roi  pur  les  ditz  efchangcs  agarde 
eft  que  lea  ditz  aaiUe  marcz  remeignent  eo 
let  meyns  da  rai  come  en  ^rtfe  du  paiement 
del  fyn  Sc  raunoeon  que  ledit  count  enfy  fer- 
ta  aroy  avant  qil  foit  dclivere  du  prifonc^ 

Item  Vendredy  le  viii  jour  deFevcrcr  le  count 
de  Noirtbumbfe  vient  devant  le  roy  SC  les  feic< 
neun  Sc  communes  en  parlement  oL  illoeqesTe 

chanccller  *Enf;lctcrrc  luy  monflra  coir.ent  Mef- 
quard^  lots  darrein  pallez  il  avoit  efte  devant 
le  rot  ies  feigneurs  Sc  communes  en  mefme 
le  parlement  &  illoeqes  il  avoit  pricz  au  roi 
COOK  il  avoit  fait  auirefoitz  afon  venue  devant 
luy  a  Everwyk  qil  pleaft  a  merme  noftre  feig> 
nfar  le  roi  delay  fa  ire  !T;race  de  ceo  ailluy  avoit 
fh'efpris  envers  luy  nicnt  gardant  res  loies  Sc 
cflatutz  come  ligeancc  dcmandc  fi  come  par  unc 
petition  par  luy  baillc  en  parlement  efcript  cn 
Englep  dont  le  tenure  tenfttite  j  pom  ap- 
^armrpluis  au  plein. 

To  mf  ituiji  drcadfull  and foveraign  liege  lord. 

I  your  humble  liege  befecch  to  yowre 
bynedib  to  have  in  remembrance  my  com- 
ing to  yowre  worfliipfuU  prcfence  into  Tork 
of  my  free  will  be  yowrc  grace  goodly 
letters,  where  I  put  me  in  yowrc  grace, 
as  I  that  naght  have  kept  yowrc  lawys  ^  Qatuts 
as  lig^nce  asketfa,  and  fpecially  of  gcJcryng  of 
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power,  and  gevying  of  livcrees,  as  tliat  time  I 
put  me  in  yowre  grace  and  yit  de,  zc  fciyng 
and  hit  like  to  yowrc  highnelTc  that  all  gracc- 
lefs  fiiold  i  natgoc.  Wherefore  1  bcfcechyov 
that  yowrc  high  grace  be  fcnc  on  mc  att  this 
^ai^  and  of  otliir  thyngs  whiche  yc  have  ex- 
amined me  of  I  have  told  yow  pleynly,  and  of 
all  I  put  roc  holy  in  yowre  grace. 

Qi>clc  pcticion  par  comandcinent  du  roi  ex* 
aminez  par  les  juRices  pur  ent  avoir  lour  con- 
feil  &  adviscellc  pirtic  pjr  protcflation  fjit  par 
les  ditz  fcigneurs  que  Ic  juggetncnt  appartient 
a  eux  tantfculcment.  Ct  puis  lue  &  cntendue 
mcfine  la  pcticion  devant  le  roy  &  les  ditzfeig. 
neon  neimes  les  feigneuis  come  piers  du  par* 
Icraent  as  queux  ticlx  juggcir.entz  apparteig- 
nent  de  droit  cue  fur  ceo  par  comandement  du 
roi  deliberation  competente  6c  oiez  auxi  ft  en- 
tendu  fibicn  les  eftatutz  frtitz  Ian  vingt  &  quint 
du  roi  Edward  aicl  a  noitre  feigneur  le  roi 
qoreft  de  declaration  de  trefon  come  les  efta- 
tutz dea  liverees  faitz  en  temps  mefnoes  noftro 
feigneur  le  roy  qoreft  adjuggeront  que  ceo 
que  feuft  fait  par  le  dit  count  come  il  eft  con- 
tenuz  deinz  fa  dite  petition  neft  pas  trefon  ne 
felonie  mes  trcfpafs  tant  foulemcnt  pur  que  le 
trefpaffe  le  dit  count  deufl  fairc  fyn  5c  ranee* 
on  a  la  volume  du  roi.  Sur  quoy  Ic  dit  count 
moft  huir.bktncnt  reinercia  noftrc  fcigfieur  Je 
roi  &  les  ditz  feigoeurs  ies  piers  de  parle^ 
ment  de  lour  dixnturell  juggement  9i  Ies  ditz 
communes  de  lour  bons  cocrs  \"  diligence  faitz 
Sc  monftrcz  celle  partie*  Et  pria  outre  meftnc  le 
counta  noftre  dit  feigneur  le  roi  qen  aifti^ 
mance  de  cedes  matircs  pur  ouftrc  toutz  awer* 
ouftcs  Sc  malvoifes  fufpicions  il  purra  eftre 
jurrez  de  novell  en  prefcnce  du  roy  Sc  des 
feigneurs  &  communes  en  parlementw  Sue 

J|uoy  en  mefme  le  parlement  le  dit  count  fift 
crcmcnt  fur  la  croice  de  Canterbirs  deftre 
foial  Sc  loial  liege  a  noftre  dit  feigneur  le  roi 
&  a  fon  eifne  fitz  roonGeur  le  prince  Sc  a 
les  heires  ifFantzdc  fon  corps  &  a  mes  fcigneurs 
fes  frercs  &  lour  illbe  fucceflivcment  &  enhc- 
ritablcment  a  la  corone  folonc  les  loies  d'Eng- 
leterre.  £t  puis  apres  mefme  noftre  fe^eur 
le  roy  etant  en  memotre  coment  a  Everwyk  il 
avoit  mys  au  dit  count  que  tout  fjnz  grace  il 
ne  deuil  paller  Sc  auxi  preignant  enfainple  de 
les  paroles  de  fcintc  cfcripture  coment  Jefa 
Crift  ne  vorroit  faire  home  fayn  en  un  rnctn- 
bre  tant  foulement  mes  qil  luyferroit  iayn  cn 
toutz  fes  mcmbrcs  entierment  Sc  veuJlant  pur 
tant  monftrer  au  dit  count  pleyne  grace  pardo* 
na  a  mefme  I*  count  les  fyn  Sc  rsnceon  qa  luy 
appertenoient  a   caufc   del  trefpas  fuifdite 
le  contempt  lait  celle  panic.    Apres  quelles 
mtxrez  enfi  tcnninez  lerccvefqe  dc  Canterbirs 
pria  au  roy  que  come  le  dit  Mefquerdy  darrein 
palTe  au  temps  que  le  dit  count  dc  North umb. 
feuft  cn  dit  parlement  mefme  lercevefquc  a- 
voit  priez  a  mefme  le  count  que  come  le  duk 
d*ETeTwyk  6c  luy  mefmes  Sc  diverres  feie. 
neurs  cfpirituclx  \  tcrrporelx  iS:  autres  perfc- 
ncs  par  afcuns  malvcullantz  avoicnt  ellrc  cf- 
clandrfs  de  ce  que  les  ditz  duc&  ercevcfq',  ^ 
les  autres  fuifditz  deuilent  avoir  efie  del  covi. 
ne  abbot  Sc  aflent  de  roonlieur  Henry  Percy 
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ii  monficur  Thomas  Percy  de  la  Icvee  de  17  Whereupon  there  was  awarded  in  the  £ud 
fiMiTe  que  feaft  fait  par  cnz  etwontre  noflrc  exchequer  a  ve/^ire  facial  to  the  (heriiF  cf 
dtt  feigaeur  Ic  roi  le  dit  ocHit  vortoit  alms  de-  MUdkfex  retamable  in  the  faid  exchequer, 
cJaicr  tout  ceo  qil  favort  en  celle  matire.  A  aod  tliere  by  the  jury  that  pilled  between  the 
quelle  temps  mcfmc  le  cont  pria  qil  purroit  duteand  the  faid  Tbosiuu,  it  was  found,  that 
cat  cBre  excufcz  taaqal  temps  qil  ferroit  eo  the  faid  Tbomat  was  guilty  of  the  trefpafs  con- 
fa  libetfte  a  quel  tempi  (i  le  roy  luy  vomit  tained  in  the  faid  biu,  and  the  Gmie  jury  af. 
comandcr  il  ferroit  prcfl  a  tnonftrer  (5c  declarer  felTed  the  damages  to  the  (aid  doke  for  the  faid 
ceo  qil  tavoil  fir  cnt  dire  la  vcritee  ccllc  partic.  trefpafs  to  a  thoufand  poand,  and  for  his  cofts 
Qpe  plmokanoftredttfeigoeur  ieroi  ddico-  Ma  foand^  and  thereupon  judgment  was 
nie  le  dit  cont  foit  au  preleat  ea  fa  libertee  jpvea  in  the  faid  exchequer,  and  the  (  iJ  Jho- 
cbargier  roefme  le  count  fur  le  fereoient  qil  'mmt  according  to  the  courfe  of  the  law  was 
ad  &it  fur  la  (lite  croice  dc  monftrcr  Si  dc-  committed  to  t\\c  Flett  for  the  fine  belonging 
clarer  oveneoicDt  ea  parleraent  ceo  qil  fciet  to  the  king  in  that  behalf.  And  thereupon  ic 
CB  crile  auittrei  Stit  iqnclle  charge  enfy  a  luy  was  prayed  humbly  on  the  behalf  ^  the  faid 
done  mefiae  le  cont  ditt  qunq«  jour  dc  fa  vie  duke  :  that  it  fhould  like  their  good  lord(hips, 
il  ne  favoit  dcs  ditz  due  ne  crcevefqj  nc  de  les  conrkiering  that  the  faid  trefpafs  was  done  and 
autrcs  fuifditz  rieos  aae  (lonneroit  en  dcroga-  committed  by  the  faid  Thomas,  6nce  the  be- 
cion  del  honourable  euat  da  loi  ou  de  fa  roiale  ffBaiBC  of  the  prefent  parliament :  and  alfo 
majefle  mais  qib  feurent  &  font  a  luy  bones  the  faid  bill  and  adionwere  taken  and  fcanned, 
&  lotalx  lieges.  Et  pur  ticlx  mefmc  noftre  and  by  procefa  of  law  judgment  given  thereup- 
feignetir  le  rot  les  purroit  tenir  61:  reputer  &  on  againd  the  faid  Thomas^  in  time  of  vacatioa 
toeitre  ea  eax6ablemeat  (affiance  en  peril  de  fa  of  the  laid  parlianient,  aitd  not  in  pailiament- 
alrae  &  par  le  fcrcment  tjil  ad  fiait  come  dcvant  xhvc.  ~v.d.  alfo  that  if  tlic  fjid  Thomaj  fhould  be 
eft  dit.  £t  outre  ceo  le  dit  cont  de  Nortimmbi.  rcieaied  by  privilege  of  parliament,  e'er  the  time 
hnnbleaKIlt  enremerdantles  IdgaeaiS  4C<om-  that  the  faid  duke  be  fatistied  of  his  faid  da- 
BMines  leur  boos  Ac  enriers  coers  •  Juy  aaon-  mages  and  oofts :  the  faid  duke  fhould  be  without 
ftrez  leur  fift  i^queft  de  remercier  aoKit  dft  femedy  in  that  behalf  \  that  the  faid  Tbomat 
fe^eur  le  roi  de  fa  grace  a  lui  faiie  des  ditt  according  to  the  law,  be  kept  inward,  to  the 
fya  Sc  ranceon.  £t  que  ii  unqes  il  ferroit  au-  time  that  he  have  fully  contented  and  iatished 
cune  choCii  enoontre  noftre  feigneur  le  roi  autre  the  faid  duke  of  his  damages  and  cofls.  The 

Jue  li£;eancc  dcmande  qils  ne  fcrroient  pur  faid  lords  fpiritual  and  temporal,  not  intending 
uy  prier  ou  requclt  quielconquc  par  celle  cn-  to  impeach  or  hurt  the  liberties  and  privileges 
c]iefon  roais  qib  lerroient  tout  autremcnt  en-  of  them  tliat  were  come  for  the  coiiiinons  of 
cootreluy.  Et  «nxi  melbae  Je  Vendredy  adjug^  this  land  to  chisprc£Ent  jpsKliameot,  but  equal- 
gez  feaft  par  le  r«i  &  ks  feignetn^  eo  parle>  ly  afbr  ibe  courfe  of  tnfe  lav  to  ininifler  ju- 
nient  que  la  levee  de  guerre  f.<irc  par  Ics  ditz  flice,  and  to  have  knowledge  what  the  law  will 
monfieur  Henry  monfieur  Thomas  (ierroit  weigh  in  that  beiialf,  opened,  and  declared  to 
teauz  pur  trefon  &  ceo  Gbieo  de  eaz  acf-  the  judges  the  premises,  and  asked  of  them, 
mes  come  des  autre?  qi  feurent  en  leur  cotn-  Whether  the  faid  Thomas  ought  to  be  delivered 
paigpe  an  temps  du  dit  levee  forfpris  ceux  as  from  prifon  by  force  and  vcrtue  of  the  privi- 
queitx  le  ni  avoit  fait  grace  dc  pardon  lesqueux  leges  of  pariiamentor  no  > 
grace  2c  pndoa  le  roi  voct  qils  eftoiCeat  ferauh  To  the  which  queftiaQ  the  chief  juflice  m. 
roement  en  kw  force  9c  vemir.  the  aame  of  ail  the  jnlticeB  after  fome  comma. 

nication  and  mature  dcliberattion  had  among 
Ex  rctulo parliamenti  anno  xxxl  H.  VI.  Ao.  a6.  ihcm,  anfwered  and  faid,  that  they  ought  not 

to  aofwer  totbatqueflion,  for  it  hath  not  beoi 
hm^  the  FrlJ,iy  the  15  day  of  February  it  ufed  afore-tiinc  that  the  jullices  fhould  in  any 
was  opened  and  declared  to  the  lords  fpiritual  wife  determine  the  privileges  of  his  high  court 
and  temporal,  being  in  the  parliament  chamber,  of  parliament,  for  it  is  fo  high  and  To  miglity 
by  the  oouaiel  of  the  dulte  of  Terk,.  that  where-  in  bis  nature^  that  it  may  make  law,  and  that 
as  Tb&mas  Thtrft  the  Jlfom^  the  day  of  the  which  is  law,  it  may  make  no  law:  and  the 
monthof  the  year  of  the  reign  of  i/.  VI.   detrmination  and  knowledge  of  that  privilcje 

jl.canie  to  the  place  of  the  bifliop  of  Durham,  belongs  to  the  lords  of  the  parliament,.  andno( 
and  then  and  there  took  and  bore  away  certain  to  the  jullices  ^  But  as  ibr  declaration  of  pro« 
goods  and  cattle  of  the  fame  dukes  againd  his  ceeding  in  the  lower  courts  in  fuch  cafes,  as 
will  and  licence.  And  thereupon  the  faid  duke  vnt%  of  fupttrfeJeat  of  privilege  of  parliament 
came  and  took  an  aciion  by  hill  in  Michaelmas  to  be  brought  and  delivered,  the  faid  chief 
term  lail  paft,  uainft  the  faid  Thomas  in  the  juflice  (aid,  that  there  be  many  and  diveis 
cotHt  o/f  die  ex^equet  according  to  the  privi.  fuperfedtM  of  privilege  of  parliament  brooght 
ledge  of  the  fame  court,  for  fo  much  that  the  into  the  courts,  but  there  is  no  general  /w/vr- 
faid  Thomas  was  one  of  the  court  j  by  which  ffJeas  brought  to  furceafc  all  procefs  •,  for  if 
privilege  he  ou^ttobe  impleaded  in  that  court  there  fhould  be,  it  fhould  feem  that  this  high 
of  the  exchequer  in  fuch  cales,and  in  none  other  court  of  parliament  that  miniftreth  all  juflice 
court.  To  the  which  bill  the  faid  Thomas  and  equity,  (hould  let  the  procefs  of  the  com- 
wilfully  apprarcd,  and  had  divers  days  to  im-  mon  law,  and  fo  it  fhould  pur  off  the  party 
IMtW  at  hts  requeft  and  defire,  and  to  the  laid  complainant  without  remedy,  for  fo  much  as 
bin  and  adioa,  anfwered  and  pleaded  not  gpU-  affiona  of  coonnon  lair  be  not  determined  in 
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rhishigh  court  of  parftament.  And  if  anyperfba  mon  picas,  unril  the  fine  be  reverfed  or  affinn« 
thit  is  a  member  of  this  high  court  of  parlia-  ed  in  (licking's  bench,  as  it '  uasanfwcrcd  ia 
meat  be  ancftcd  iu  iuch  cafes  as  be  not  for  trca-  parliament  uadcr  Edward  III.  ia  cbe  cafe  of  the 
'Sm  or  ftlooyi  or  Iccurity  of  the  peace,  or  for  a  bifhopoC  Norwich.  Upon  the  wrk  of  enorthe 
ConJemnation  had  before  the  parliametJt,  it  is  lord  chief  jufticc  of  the  king's  bench  is  to  bring 
uJcd  that  all  luch  perlons  Ihould  be  relcalcd  of  in  the  record,  and  a  tranlcript  of  it  ioto  the 
aJl  ludb  arrefts,  and  make  an  attorney,  ib  that  parliament^  and  there  leave  toe  temferfpf,  f^fg^ 
they  may  have  the  fieedom  and  liberty  freely  earty  the  record  back.  And  chereiqxMi  the  er- 
to  attend  upon  cheparUamcor.  . .     rors  being  atTigned ;  or,  as  Ibme  examples  are^ 

After  which  anlwer  and  declaration  it  wis  before  the  ajjignamus  of  the  errors,  order  is  to 
throughly  agreed,  afTcnted  and  concluded  by  be  given  that  ayir/r« be  awaided  anaioft 
the  lords  fpiritual  and  temporal ;  that  thefaid  the delendaot,  opon whole appeantice anaoM* 
yi^cwrfj- according  to  the  bw,  flwuld  remain  ftiil  minatiou  of  the  errors  by  the  lords,  thejiufe. 
iu  prilon  lor  the  caufcs  abovclaid,  the  privilege  ment  given  is  cither  affirmed  or  reverled. 
of  the  parliament,  or  that  the  lame  Thomas  was  After  the  record  thus  brought  in,  cUrtcus 
feeaker  of  the  parliament  notwithftandio^L  And  ftrUametUi  b*Mit  c»fi»^sm  /a^,  per 
that  the  premifles  flionld  be  opened  and  dedar-  i/mhnt  tMMm,  M99  fer  timmmUttem 
cd  to  thcin  that  were  come  for  the  commons  of  ajjlgnabitur  fenefiMu^  qui  cum  dmhiu  j^/- 
this  land,  and  they  iliould  be  cliargcd  and  com-  rituahbus  ^  tOl^trtiibus  per  em^hm  jm- 
mandcd  in  the  king's  uamc.rliat  ihey  with  good  fticiarknm  fr»tHkt  Mt  tfttttm  cerrigeit' 
haft  and  fpecd  proceed  to  the  elofhoa  of  ano-  dtm  >>. 

thcr  fpcakcr.  In  which  words  it  is  obferred,  that  the  lords 

The  which  prcmifTcSjforarnuich  as  tlicy  were  have  power  to  make  a  delegation  of  their  JoriP 
matters  to  law*  by  the  commandment  of  the  jdi^on  to  a  perlbn  cholen  out  of  themfelrea^  as 
lords  were  opened  and  declared  to  the  commons  «  fteward  to  judge  for  tfaem.  As  alio  tbey  did 
by  the  mourh  I  fa  Iter  MtfUfOOCtf  the  in  their  proceedings  againft  G<?«f«;z;,  and 
king's  Icrjcants  at  law,  in  the  pcdeoce  of  the  o»,  under  Richard  II.  when  they  appointed  the 
biihopof  accompanied  wimotbcr  lords  in  lord  Scroope  for  fteward  of  the  parliament  to 
DOtwle  mnidjcr;  and  dieie  is  ooauiiuided»  and  maiai  the  offenders.  But  this  refts  at  their 
chaiged  to  the  laid  commons  by  the  fiid  plcafnue  whedier  di^  will  judge  themlclvcs 
biihop  of  Ely  in  the  king's  name,  that  they  tcigctlicr,  or £>  appoint  a fiewafd. 
ihould  proceed  to  the  eleAion  of  another  (peak- 

erwith  ail  godly  baft  and  fpced,  lb  chat  the  l\/tE>noraMdumfuodChTiSiophoni»Wnym!fof 

maitClS  for  which  the  kinj^  called  this  parlia-  capital.'  jujiiciariut  de  banco  regis  fi- 

jneo^  might  be  proceeded  in,  and  this  parlia-  cum  adduxit  in  pari,  in  camera  pari.'  inter 
meat  cake  good  and  cSedoal  coudolion  and  duos  bre'  de  trrore  &  bilia  de  regina  indor/T 
Old.  M  rotulat.   In  quibut  conthieimhtr  pUcitm 

®  proceffns  in  quihus  fup^en^MtUT  error,  fS 

/Tern  16 to  d'/V  Fcbniar.  tunc  prox.  f  qucnti  ib  reliquit  tranftript.tottus  records  cum  cler. 
Praefati  communes  per  quofdam  de  focus  pirl.Jmul  cum  brevi  de  errore  'mparluim.Et 
fiu  dtckravertmt  dominis  JpiritaMtiius  (3  fuper  hoc  venit  Richardas  Heibett,  Job.  Aw- 
temporalibus  in  praefenti  parliament o.,  quod  brcy,  Willielmus  Filliam,  C5  Simon  Browne  in 
mandistum  ex  parte  domini  regis  prtdie  propriis  per  fonts  fuis  in  parliament'  &ftatim 
Jibi  in/nnfi.'  cum  omni  diligent  ia  exequentei  dixermnt  quod  im  retordo  (if  procejju  praeditl. 
eiegenmt  kcofraefat.  Thorn.  Thorpe, Thorn.  i»  redditwie  judicii  praedtSi.'  manifefie  eft 
Garleton  mifftem pr^UttMrtm  fuum,bHmKm  erratum.  In  hoc  quodpoftquam  judicium prae- 
defreeanio  qiiatenus  frarfatus  dominuirtxb»'  din.'  in  Icquela  pracdifl.'  verfus  praefat* 
jnjmtdi  eleltionem  vellet  accept  are.  Thom.  Ciomicl  reddit.fuit,  ^  antequam  prae- 

§$tHiu per  dominum canceUariumAngliaeie  £B*  Jobannes  Hont proficutnt fktt  0 imfe- 
mandato  d&lli  domini  regis,  &  avifimento  travit  praediff.'  frimum  Inreve  de  fcire  facias 
etmciliiftti  extitit  refponf.  quod  idem  dominut  verfus  praefat.  RIc.  Herbert  ^  coeteros  prae- 
rexJeeieSfionr  prtirf.iriThom.C2Tkxonye  bene  diflos  manucaptores  praediif.' Thorn.  Qonad 
reattHtavit,  in^ungendo  eis  quatentu  ad  expe-  wtUum  breve  de  capias  ad  fatisfacieodum 
iMMWHS  ntgtumum  parhmtnti  fratd&Qiam  deUt9  ^  damttit  fraeAs:  per  praefat.  Johan. 

tmtU  diUgeatia prOCedertnt.  Hunt  in  parliamento  praedi&.'  profequend. 

i&  retornat.'  fust  verfus  praefat:  Thom.  Go- 
JudgtHtntt  upon  writs  if  error  iu  parliament,  mid  Mi  per  cmtfketnMnem  curiae  dilfae  de- 

mhae  npate  mrmn  ipGt  regina  a  tempore 

IF  erroneous  judgments  be  g^ven  in  the  king's  eujut  eeiitrarH  memeria  oeminum  nen  exiftit  in 
bench,  or  in  the  exchequer  chamber,  upon  radem  uftat.'  C*J  approbat:  brev.  de  cap.'  ad 
the  fiarate  of  17  Eliz.  cap.  8.  the  party  grieved  iatis  faciendum  verfus  eundem  Thom.  Gomiel» 
may  have  his  writ  of  error  letomaDle  in  parlia<:-  Pro  debite  ^  damnis  praetBff,  iu  pari  prae^ 
meoti  bat  not  vpoo  judgment  given  In  the  com>  diQ.  pr9fiqm  .&  retmuri  detet  mitepum 

■  Ila(,pMLfObE.IIL«ii  |l.  k  tsE  tit.  }. //«.M>»*>  rafe.  Kot.  prL  t  R.U.  «.  tS.a*.  »     IL  Rl  It,  i«.  Ac.  m 

IUII.ii.st.  Ti»tMfitf  ti*  nri  ^SalUbury.  i;  R  II.  n.  *].  leH.  It.  a.  17.  titufi^  tti  imumi         tfUtiMM,  mtith 

aliquod 
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,  aliquod  brcv.  de  fci  fxc.  verflu  manueaftores    Thecaiiom  OOS   cxlubir  a  pcriricn  ngainfl:  pro- 

PrMdiH.  in  loquels  iUs  imfetr«r:  feu  frofe-  curacionsfivm  Rome,  aad  bcnciiccs  obtained  by 

fitt  Mtret^  luet  ecmfliehuh  fS  forms  etpnmi  *  ten^j  thence,  ^r.  * 

recognition^  in  curia  fraediff'  ufi  fuerunt  in       Ordeine  ejf,  feJ  ePahti  per  /advis  ^  aft-nf 

forma  fraediSl'  viz.  Ji contigerit  eundemTho-  des  fetgnours  tempore Ix,  que  nul  des  liges  le 

xnm  Gomid  imfsrUMmeiM  fraedili'  convinci,  roy  nautre  perjbne  quelconque  de  quiel  eftat  ' 

tvni  iidem  nuametftvrta  eMeeJferunt,  ^  quiti*  ou  ctmOeimt     foit  ne preigne — -dafcun  bear- 

bet  eorum  per  fe  etmeeffit  tam  praedifT  delti-  fice  iehU  le  dti  royattke — Et    aucun  face  le 

turn  quam  omnia  damna  &  cuftag.  quae  prae-  contraire  en  aucun  point  contenusi  en  cefie  or- 

fat.  Jo.Hmt.  in  ea  parte  adfudieeutmr  de  ter-  deiuatuet  entourge  la  peine  &  puniffement 

ris  &  eataUit  fi  eorum  ei^fiht  fieri^  <^  ad  evnthmxen  lejiatut  deprovifirsifait  en  tempt 

eputpraedin.  Johanis  Hnnt  levari,  fi  contige-  le  roy  E.  MeltUtfirtftiffUar  U  reifirefi  bukiih 

ritpniedi£}.Thom.Gomic[debttum&  damna  fon  regno  %j. 
sUafiwfiaJ<:^n\sHmtminime/ihfete,mii 

fe  prifinae  marefcall.  dominae  reginae  coram  A  petition  in  thclc  \vdrds.  ^. 

ip/a  regina  ea  occafione  non  reddere,  dec.   Et      Item  que  les  appellezi purfniten  acenjameut 

jkieire  i/AwRich.  Herbert  &  alii  praedia'  protefejuggementzfSixecntion  fiutx  tf'ren. 

.  fnod judicium  praediff  ^p^jffnsfnper.ire.  dun  en  cejprefent  parkment  foient  approvesi 

dk  fcire  hcprofeeia.  m  tkrU  dminat  rtpnae  afermea  &  eftabliz.  cbofe  faite  duement  pour 

coram  ipfa  regina  rrvocetur,nAmttnw^  »  le  Hen  &  prop  dn  roy  noftre  dit  feigdeur  &  de 

penitut  pro  nullo  babeatur.   Etjkper  he  do-  tout  fon  roialme,  ntent  tontrefteant  qe  Usfeiz- 

mhi  per  eonfihum  jufttci^^ttrmm  poft  bmgam  nours  e/piritueU  fS  procnratonrs  des  feienours 

&maturam  deUberationem  cum  confenfk  adju.  efptri fuels  fit  abjenteront  hors  du  parlement 

Scaverunt  quodjudutumpraedia'^proeeOtu  a  temps  det  ditst  jnggementJi  rendnz,pur 

fkper  kre.  <fe fclie  Ik.  pr°f"'^ .«»  *^ ^  bmefi  tf  faMmiioti  ie  lSirefidi,  emetnaen* 

damitt  reginae  coram  tpfa  domtnnrspn*  re-  eftennne  protefidtion  pur  mefmes  les  feianouri 

voeanr,  -adnnUetnr  »  penitns  pn  mUo  ha-  ofphrituels  t$ procuratours  livere  en  cet prefent 

^ft^mr,  parlement.  " "  '. 

u  L  n     \e    ^  '         •        '^^'^        granteth  ir,  and  tacproteftariottof 
^  H  A  P.    V.     •  '  the  clei^  is  there  entered,  as  followeth 

n,    J    J  rf  .  *Pfrenchefonqecerteinsnuainrfitrentmoe^ 

BdUpaJJed  and  judgnmtsinfen  watmajfent  vex  en  ceft  preffnt  parlement  qe  toucherent 
tf  tie  kritjpiritd^.  overtement  cryme  lercevefque  de  Canttrbns  ftf 

If  s  autres  prelate  de  fa  Proviitce^jirenfitt 

UNdcr  Ed'Ji'ard  III.  a  petition  of  the  com-  proteftation  en  la  fourme  «  paroles  qenfuet^,  • 

mens  was  thus.'.  In*Deinominet  amen.   Cum  de  jure  ^emt' 

Nous  ne  veloms  foeffirir  que  nul  paiement  fuetudine  regni  Angl.  ad  archiep.  Cantcrbur. 

foit  fait  as  cardiualx  pnr  lour  demoere  en  qui  pro  tempore  fuerit^  necnou  caeterot  fbOs 

FranncedetreterborsidHUImi'Einglktniri  Ji^i^aneos^  confratret  ^  coepi/.  aibates  & 

dt  peesutdetrevft.  pptrett  •bofqne  prelates  quofcunque  per  ba- 

'  roniam  de  domino  nofiro  regf  tenentes  pertinet 

The  ttuweri^  in  parliament  is  regis  autbufcunque  Ut  pares 

^uant  n  les  defpenfes  de.€ar£nalx.  Jlfim-  de  regntnegottu  »  aliis  ibi  tratfare  confuetis 

ble  as  covntes  baronns        autret  fa^cs  lats  cum  ceteris  difti  re^ni  paribus,  ^  aliis  ibidem 

gentz  du  confeil  le  roi  que  les  communes  de-  jus  tntereffendi  habent tbus^onfuleret^  traSa* 

nundent  refl»  9  pw  ce  Us  fneerdent  faeenfi  rtt  0r£aare,ftatuere,  ^  dtff-e,  ne  cMterafn. 

«.•.  .  -t.-.i-i_  ^M.       ■  ^.f^ J'*'^'*"'<'"f' f^pore  ibid  imminent. 

TBe  nkefs  tnerem  two  petitions  of  the  c6m-  faetend.  tn  quibus  omnibus  (i5  fmguUs  nos  WU- 

mons  againft  the  cicrg)',  carrying  money  to  \\<:\x<!SM%Q.vcei.archiepiftotius  yfnglprimat e^ 

Rtme,  and  cardinals  having  benefices  here.  Dl*  apoplice  fedis  legatns^  pro  nobis  nofiriraue 

vers  ordinances  againft  the  dimdi  of  Rome  nrc  fufraganeis,  coep.  ^  confratribus,  necnon  ab- 

agreed  by  the  kin?,  the  lay  peers  and  com-  batibus,  prioribus     prelacis  omnibus  fupra* 

mons,  but  all  the  prelates  made  protcftation  of  dillts,proteHamur,     eorum  quiUbet  proteSn^ 

not  aflcnting  or  doing  what  may  be,  or  mm  ia  tn  rqni  per  fi,  vel procnratorenk  hie  fnerit  mo^ 

prejudice  of  their  eftatc  or  dignity.  *  do  pre  fens,  ^  publice     exprefe,  quod  intendi* 

The  power  and  diredion  for  jilRfceSof  the  mus  t$  intendit,  volumus  ac  vult  eorum  oui^ 

peace  IS  ordained  ar  the  complaint  of  the  cOm-  libet  in  hoe prefenti  parliamento,  ^  aUis  nt 

-  tsMo&hyxhtJusi^par  dffent  feig^nrstempO'  pares  refftt  praedim,  more  filito  inte^elTe 

make.  •Aadfoonly  diveis  times  withoat  men.  leenfiderari,  trdffare,  or  dinar  e,  fiatuere 

tton  of  the  lords  fpiritual,  who  indeed  under  Ed-  defnire,  ac  caetera  exercere  cum  caeteris  int 

ward  J II.  proieacd,  that  ihcy  had  noc  to  do  iuterejfendi  babentibns  in  eifdemi  gatu  e^or* 

wUhmtKitoflMqMiigtbepeace.  '  Sntnejlrisi^eermcniUSA  m  mnibnsfemJ 

Rot.  prl.  10.     111.  n.  55.  M.  3«     S" 'Ifil*^  Imt^  tit.\\.  Ait.  Ci,\.  St  i..Z\\Ut^tt.it  ma^Oan.         0  mdil- 

ftlViLoli"  ■•**■•*•       •»•».H•••».^*.|»^;*|^         *  ««tM  ..«.•«.  'i«.Slv 
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.fer fidvls.  Ferum^  ^UmfrefintifsrU*metito  In  the  beginnii^  of  qtieen  ESteaketb,  when 

3^ititr  de  umuMu  mattriis,  in  <juihu  m9»  divmfldsiMi2ed«Nidiiognuner»ofthecburdi, 

pet  noUt  tut  Mtitui  eamm  juxta  facrwwm-et-  «s-ferviee  and'ficnuDeats,flnd  chuteh  potTcflioBs, 

tuitum   injlttutat   quomodolihet  ferfinaliter  e^f.thc  bills pafrcd,<///7£'«.'/f'«r/^«x .ill  rhcbilhops, 

^imerejei  eafrapter  fro  nobis  ^  eottm^ko-  as  it  is  cipecially  catered  m  the  i  jounuls, 

fy^et  frtte^smm^t^wtrmuqmitiht  bUprt^ent  wfthBtfticahrcDaineracionofdltbdr 


et'tam  fretefiatur,  quod  tion  uitrnimus,  nee  Whercunro  may  be  added  that  aHertlon  of 
volumuty  ficuti  de  jure  nan  pojfumui  nec  de-  the  judges  in  that  great  deliberation  had  under 
hemust  iMteuditf  nte  vuU  alt^uis  eorundem  in  Henry  VIFI,  touching  the  power  r^al  in  the 
.frefinti  fgrlimtntCf  duM  de  bujnfmtdimate-  church,  as  the  words  are  rmoited.  ^e  nop  e 
riit  Mgitttr  vel  Mgetw^  quomdffUitt  mttrefct  fiignour  le  roy  foit  afpetsiien  tenerJoH  farli- 
^dnot  tortm  quemlibet  in  ea  parte  penitus  amentper  luy,  feJ  /« temporaU  feigmars^  6tf  fer 
^Afintart  jure  fsritMt'u  uojlrey  &  fufiuiibjtt  Jit  fmrnnut  tout  fim  kt  ^kvtmaU  fiijpuort 
 iateregmuB  hi £00  farUmimt«ytp»mi 


(if  Jintula  itibi  exercenda^  nojirh,  &  eo-  .  ■,            -H  A  ^.    ■  VI.  " 

 en/ufiifet  fiatui  &  ordint  congruent ia  i» 

mniim  fmferfiiou,  M  htchj^er  fr§tt-  Hwr  ujfoiating  judges  out  «f  thamMves  f^r 

fiamur,  ^  eorm  aniUbet  proteftatttr  pod  fro-  exmiitatun  «/  mdements  W  deUp  <«/•- 

fter  bt/jujmodi  Afentuim  non  tntenamus^  nec  t     taiats                             ^  *  . 

voktmust  nec  eorum  aliquis  intendit,  nec  vhU,  .               .  . 
fMod frneffus  bahiti^  &  bahndi  in  frefenti 

fMrluMento,  Jkfer  mtUeriisMdiait,  in  qui-  T^H  I S  is  gives  them  by  a  Aatute  of  Bd- 

busnecjofjnmus,  nec  d(bemus,  ut  premittitur  J-    '^ardlW.  '  in  thcfc  words.  Item^hecaufe 

intereffet  fnantum  ad  nos  &  ^uemtibet  eorum  ^'"^'rs  mifcbiefs  bow  bafpenedof  that — That 

mtuut  futu^is  temforihu,  qnmMiet  tm-  «  divers j>kcet,  ms  vftU  in  tbetbtncery,  ss  tf" 

ynrnentur,  tnfirmentur,  feu  etiam  rrvocentur.  fbe  kin^s  ieueb,  ommon  fUsf,  and  in  the  ex- 

Whichprotenation  wjs  read  in  ftiJl  parliament  chequer^  tbejufiiees  tftgned,  and  other  jujli- 

by  the commaadmcut  oi  the  king,  and  a/Icnt  of  ^<>  f^^'^^'  and  determine  deputed,  the  jh^~ 

the  lords  temporal  and  commons.    In  like  fUfnts  bave  been  delayed^  fometimes  by  dijg^t- 

manner  make  proteftation  the  'blAops  of  ^!>ar-  (r»  *»d  fmttimet  iy  drotrt  opmitiu  of  the 

bam  and  CarliJIe,  mutatis  mutandis.    '  This  J"^?^^        fomet'tmes  by  other  occaf.ons  ;  /> 

wasopon  the  occaTioo  of  the  appeal  of  trcaibn  ajfentedt  ejlablijbed  and  agreed,  that  from 

fnthe  fiune  paHiameat  commenced bv7j6««Mf  beafeftrthat  tveryfarltamenty/hall be ebofiu 

duke  of  Glocefter,  and  others,  againlt  Alexan-  one  frelatey  two  earls^  and  t'jjo  barons,  that 

^fr  archbifliop  of  Tork,  Robert  de  Vere  <\nV.c  Jhall  have  commijfton  and  farmer  of  the  kmg^  to 

of  Ireland,  and  others.  ^  by  petition  to  them  delivered,  the  com- 

But  althoi^h  they  thus  abfentcd  themlelves,  f  taints  of  aU  tbofi  that  v>iU  ttnifiain  then  of 

ifcey  made  no  proxy  at  this  time  to  afTcat  in  fi^b  delays  or  grievtHeermade.,  and  they  JhaJl 

their  room  ;  as  afterwards  rhcy  agreed  to  do  in  po-jner  to  do  come  before  t})cm  at  Wcft- 

caies  of  judgment  of  death.   But  the  firft  uTe  of  mioftcr,  or  etfewhere,  where  the  flacet  of  any 

fii^hpfoxkiisiiidieiiof        II.  >  neither' at  tftbem  Jhallbey  the  tenor  of  renrdt^  andftt- 

allfucb,  pRndes  or  aflent  of  thebifliops ;  For  ce!fes  of  fuch  judgments  fo  delayed-^  and  to 

under Xr.V. the eari  of  Salisbnryhy  pctiiion in  f""/'  ff^f  fame jujiices  to  come  before  them, 

ifae  natiue  of  a  writ  of  error,  filed  that  the  ar-  ^'ho  jhvll  be  then  prefent  to  bear  their  caufe 

taindcr  of  y<?(&»  the  late  earl,  father  to  the  peti-  and  reafon  of  fuck  delays;  v;bich  caufe  and 

tioner,  in  the  fecond  of  H.  IV. «"  might  now  be  reajbn  fo  beard  by  good  advice  of  themfelvet., 

reveifed,  and  amoncft  the  errors  afligncd,  one  the  chancellor,  treafurer,  the  Juflices  of  the 

that  he  had  been  adju(kcd/4iw  4^ait  •**  bench,  and  ef  the  other,  and  other  ef  tha 

its  frolatt  qme  font  pieret  fS  en  foarlmamt.  i«<vV  <«wrrA  as  many,  and  fiteb  at  tetiiem 

But  it  was  inparhamaatnowa^iulg^  thatdlis  Jhall  feem  con-i  enient,  jhall proceed  to  t4it0 

was  no  error.  ^  good  accord,  and  make  a  good  judgment. 

The  archbilhops      Omtorbmy  and  Tori,  And  ia  the  fame  parliament  accordingly,  the 

for  thcmfeivcs  and  their  clcrj^y,  make  protcftati-  archbifhop  of  Canterbuty,  the  carls  oi  Arundel 

on  not  to  coofcQt  to  anyuatute  nude  in  this  and  Huntington,  and  the  lord  fVake,  and  the 

parliament ;  ^juaemtt  ea  m  refiriBioue  fote-  lord  Baffet  were  alHgaed  to  the  Gune  pmpofe. 

fiatit  o^ftoGtae,  ant  m  roerfione  oecte^e  dig-  And  although  the  juft^ea^  chancellor,  trcalurer, 

mtatit  tendere  dignofiimtur,xi}a\A  at  then*  re-  privy  leal,  and  others,  had  before  taken  oath, 

qoeft  was  enrolled  in  parliament  \  *  Yet  an  ad  9r.  yet  it  was  ordained  thai  thole  of  the  baron* 

palTcd  at  that  tinie^  amd  is  pnblick,  againft  the  agje  attigjoec^  lhali  give  them  a  new  oath,  and  in^ 

popes  ^vii^  of  boiefices  by  way  of  provifion  ctal^  or^dimnilh  .the  miniflers  of  jnfticc^  at 


CH  A 


givii»  ot  Deneiices  byway  of  provilion  ctai^  or  lunmuii. 
\taiuC*  dwylhatt  Ice  caufe. 
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T%ar  ihumts  0/  muieut  wuaicia^ 
charged  tf  p^'tH^  tie  ctidrgts  tf  i^i 
the  pnrt. 


Privilege  J  of  the  Baronage.  y  5^  2 

In  a  petition  afterwards, «  it  is  liippofcd  that 
the  tenants  of  luch  lands  as  were  lOpieduHtlir 
Jbeld  «(t^  li2nb  of  tfce  t>tfHaBell^  conci^aS 
.  not  to  diofe  cvpeofcs^  hat  it  is  coniplained 


comt 

/ciiH  fe 

_    fit  trt' 

TH  E  common'!  exhibit  a  petition,  That  vance  fH  e/pecia/,  &  dt  cit  tuy  firra  fsit.Ytt 
whereas  ilic  tcuauts  ot  the  lords  iliat  did  by  a  v  (Utute,  which  is  not  in  the  rofly  of  tluee 
Jiold  hj  barony,  and fuminons  tu  rl.c  paifiUMn^  years  before,  the  tenants  of  the  lords^ 
aie  difcharged  of  payine  towards  the  cxpences  'ords  cbcinieivcs  ihaJl  py  for  fuch  laudl^  Mvt 
of  knights,  fSc.  that  the  king  wquld  declare  iMt  times  they  have  purchafcd,  being  before 
the  ccrtaitity  of  it.    But  cbcCDiiwclof  jCiSMlly|-^  contributary. 


As  at  other  times,  &e. 
A  like  petition  and  eafircr,  \»  nAwwuifeafci 

der  the  faoie  king  b' pccUoilb  coo^iiigthe 

£unc  thing.  * 

Under  JticlMrJ  IL  it  is  lappoftd  tbtt  ail 
^ngbt  to  pay,  but  thofc  which  conftc  to  parlia- 
aKOC  by  fammons,  by  writ,  and  do  ftay  there 


To  this  bcloi^that  19  »  FMerien,  The 
.  TilllilM  of  tflldl^  wIlQ  Mite  to  parhamcnr,  fliall 
doc  be  contributaries  to  the  cxpences  of  the 
knights  of  the  counties,  who  coiqe  to  thepariia^ 
meat.  Andto  'lliis  porfiole  tlielQtds  nunrby 
IcRcrs  in  their  oWq  names  comauiu^^  mum 
that  he  difltain  not  their  Tillaios. 
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Privileges  of  the  Barwogf'. 

•  1.-  \^ 


?53+ 


Privaeges,  or  fpecial  rijghts,  that  concern  the  ba- 
rons that  liave  placb  in  parliament,  as  they  are 
every  one  fingle  in  their  private  eftates,  which 
are  alfo  communicated  to  baroneflfes. 

„  -  :.  c  H,A  p.  .1, . 

' ' ■  ■;         Tomhii^  oath  and  frttteftatim  Mpm  hmHTi 


AL  L  oaths  are  eidier  prenxiffiwy  or  alTcnta- 
tory  ;  the  firft  being  that  which  binds 
to  a  fotore  performaijce  of  uuft  }  thclccond, 
that  which  is  taken  fcf  difcowy  of  »  p«ft  or 

prefctn  tmth.  •  j  cj 

Thcfirftliind,tbeyasoccafion  required,  uled, 

b  tafaoe  the  oath  ofall  the  barons  for  the  main- 
tenance of  the  gre«  charter,  and  the  like  under 
kinc  John  '  ana  H«.  HI. "  As  alfo  fweanng 
of  the  lords  in  parliament,  in  the  time  ot 
Hem.  VI.  that  they  Ihould  not  take  parts  in 
the  meat  controverfy  bct^vcen  the  earl  marlhaJ, 
and  the  carl  of /r<7r'.v;f^.  ^  And  the  oaths  of 
divers  lords  appointed  for  the  kecmng  of  the 
€»nlinaneesoftl«parliamcntin8an(l  iiHen.lV. 
where  yet  the  prince  was  not  fworn,  bdngonc 
of  thofc  that  were  appointed  for  the  kccphigor 
the  ordinances  ;  fur  la  han!cfe  a-  cxcelkncg 
de  fin  bonouraSkPerfineyiS  the  words  arc  in  the 
roll.  ■>  So  under  Hen.  VII.  the  lords  fpintoal  and 
temporal  fwore  in  the  parliament  to  the  article  of 
taking  care  for  the  prctcrvina  of  the  peace, 
andmder»».  VlII  tothcbill  of  fuccejlon 
But  under  Pich.  11  the  atchbifliop  of  Can- 
ttrbuiy  challenged,  tlut  neither  he  nor  his  pre- 
deceflbrs  were  compellable  to  ai.y  oath  to  any 
but  to  the  king.    And  this  kind  of  oaih  is  fre- 
quently taken  W  foch  barons  as  undertake  the 
2rcat  offices  of  the  kingdom.    Andthcy  arc  all 
Sable  to  the  like  by  their  tenures,  by  fcahy. 
and  by  ftatotes  of  the  oath  of  allegiance.  »  But 
of  thcfe  kinds  of  oaths  for  the  fupremacy  diev 
aredifcharged  by  the  firft  Aatutc  that  gives  it. » 
And  in  the  calc  of  cflbins,  wherein  by  the 
antiem  la\\ ,  the  eflbiner  was  to  Iwear  that  the 
party  cfToined  fliould  appear  at  a  certaUi  day, 
iJl  barons  and  baronefTcs  were  excepted  from 
the  oath,  andinftead  of  the  oath  ihcy  put  in 
^i,rcty.   R^h  vero  dherfittth  (fiith '  Brsc^ 
ton)  talis  e{fe  pterit,  lit  videtur,  qMditS  lU' 
biles  &  dignae  ferfinae  t»  '■^■arrMtttStitone 
ejfonii  non  fer  fijurabmit,  fidftrfrwmrM»- 
rtttfiiUeett  fUgusfias. 


Aflcntatory  oaths  arc  in  cafes  of  trial  by 
twelve  or  twenty  four  appearing  as  witnefTes,  or 
being  deftodants,  ill  courts  which  proceed  by 
bill  and  anfwcr,  or  when  examined  as  plaintiffs 
in  adlionsof  debt  brought  upon  arrcragcs  of  ac- 
count. 

In  cafes  of  trial  by  twelve,  they  aiC  dit 
charged  of  the  oath,  that  is,  in  cafes  of  trial  of 
their  peers,  in  which  they  anfwer  guilty  or  not 
guilty,  only  upon  honour,    for  in  other  uials 
they  have  no  part,  hot  are  exempted  from  being 
impanelled  in  juries        eorum  Jfkcramentum 
odeo  fit  neceffar  turn  quod  fine  illis  Veritas  in- 
quhi  nCH  fojfit.  '  And  thence  was  it,  that 
fomc  barons  under  Edward  I.  of  the  marches  of 
IVaUs,  rcfufed  to  fwear  before  the  jufticcs  of 
ijytr  and  Terminer  upon  an  enquiry  to  be 
otadc  by  them  and  others,  of  certain  ootnees 
committed  by  GUitrt  ofGfiirr.eail  of  GU- 
cefter^  a^inft  Humphry  of  Bohun  carl  of  Here- 
ford inS  Efex.    Thoic  barons  were  John  de 
Hafiint^s,  Johd  FstK  Raynoldy  Roger  de  Morti- 
iheobald  de  Verdun^  "John  Tregos^  and 
Jeffrey  ot'Carnvilly  to  whom  dilfum  eft  (as  the 
roll  faith)  ex  forte  dom.  regis  fued  fro  fttt* 
K  jure  regis,  &  fro  cmftrv^tmu  MffuUttu 
coronaeiSfacis fuae  affotuu^  MMMMf  aoMnm, 
gd  faciendum  id  quod  est  ex  forte  dmini  regis- 
injingetur.  &ui  amies  mianimiter  refponde- 
runt,  quodhuHlMtam  ejf,  auod  iff!  vel  eortim 
antecejfores  bsBtmu  in  hujufmodt  cafu,  ad 
protftoMdum  facromentim  aliquod  coadt  fue- 
rmtt.   And  afterwards  die  oath  being  ofTcred 
them,  they  anfwcred  every  one  by  themfelvesa 
quod  nihil  inde  focerent  fine  emfidertttime  ftn 


BortKt  hhgitfhtufet. 

In  cafes  of  witnefles,  examples  are,  that  they 
give  in  their  tcftimonics  upon  honour  only. 
In  the  court  of  delegates  in  the  third  of 
in  the  proceeding  againft  Gardiner  bilhop 


*  1.  flc-.  IV.  n.  ««.  ,1.  H.».  IV.     »  »  "^'^X',    4  -  iic  c  «  "  5  El...  c.  ..  » 
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t  $  3  5  PmUeges  of  tbeBarb^if. 

of  irinchefier,  upon  a  fpecial  conuniflfiOD  from 
the  king;  the  then  lord  chancellor,  and  mar- 
quefs  of  Nortbumier/oHd,  and  the  earls  of 
ff^iltjhire  and  Bedford,  zee  examined  only  up- 
on tbeic  honour,  or  fometiines  Vfon  their  al« 
legiaDceorfidelityioGodandtDthckuig  And 
this  was  upon  the  fpccial  privilege  of  ibch  per 


Then  in  queen  Elizabeth's  time,  the  lord 
D*cres  being  plaintiff"  againft  the  lord  Buck- 
hurft,  and  'Parker^  and  Alanwoodt  thefc  two  de- 
fendants ttte  fmuot  bac  not  the  lord  Buet' 
hurft. 

And  after^airds  tfafe  caabte&  of  Rnthm^t 

anfwcr  is  infcribcd  fer  tradit  'tonem  comitijfae 


ions,  t  or  ixtth  by  the  civil  laws  and  common*  JuPer  honorem  fuum.  '  So  the  countels  of 
no  teftimoDy  is  to  be  ndcen  regalarly  but  npon  NarthumberlMd  In  virtute  bnuHs  fid  itf- 

Oath.  r  n- 

In  chancery,  in  a  cafe  between  Jeffery  and 
ycffery,  and  in  another  between  BlightM  and 
Uteujtry^  Thomas  \oxd  BucUmrftt  uhder  queen 
Eiisaketb,  °  delivers  his  teftimony  only  upon 

honour. 

In  the  Goorc  of  chivaly  under  B.  II.  °  in  the 


fiovit  refponftonem  fuam  djc  vcrami  •*  the. 
entry  is  upon  her  aniwcr  at  that  time. 

And  in  the  countefs  of  But  land's  cafe,  whete 
Ihe  with  Sir  George  Cbawertb  were  defendancsj 
about  the  latter  end  of  queen  Eiixaietbt  '  the 
dedimus ^otejlatem  w  as,  quod  comitiffam  fufer 

  materiam  $1$  petitione  cotUentatit  examinetUt 

great  cafe  between  Sir  kkbrnrd  Seroofe  appel-  and  in  the  nunCf  the  odier  defendant  was  to 


janr,  and  Sir  Robert  Gravencr  defendant, 
touching  matter  of  arms,  the  attcQations  taken 
by  commilTion  from  John  of  Gaunt,  the  earl 
of  'Deriy,  the  carl  of  Nortbumbertand,  the 
duke  of /bri(,  and  the  carl  of  Arundel,  are,  for 
ought  appears,  without  oath.  For  whereas  o- 
thers  are  fwom,  the  entry  of  their  dcpofitions 
is  :  Tray  and  requeftt  tcetrJ^  to  tbe  right 
of  arms  by  the  procurator  of  ar4/?<r  Rictnrd 
ScroopCi  to  tefttjy  and Jay,6ic. 

And  amongft  others,  the  earl  of  *DevonJhire 
was  examined  by  commifTion,  by  John  Kent- 
"■^■ood,  who,  in  the  return  of  his  comminion  and 
the  dcpofitions  certifies  the  court,  that  he  had 


anfwer  upon  his  oath fufer  evange/ia  ;  as  alio 
a  dedimus  towards  the  end  of  quceu  Elizabeth^ 
'  wasdireAed  to  Roger  BromUyyiad Biebard 
upon  the  bill  of  complaint  of  one 
Brooke  agaiuft  George  carl  of  Husitington,  to 
take  his  oath  fu^er  honorem,  AbooC 
which  time  "  aUb  the  lord  Ettre  pot  in.  bis 
anfwcr  /uj>er  hmsrem  only,  to  the  bill!  of  Jobit 
Barnes  and  Robert  Talbots. 

lu  other  courts,  as  the  fbir-chamber,  and 
court  of  wards,  it  was  quelHoned  in  queen  EU- 
zaberh^s,  time  whether,  barons  being  defendants, 
fliould  put  in  their  aolwcrs  upon  oath.  And  in 
the  court  of  wards,  an  order  was  made  in  the 


fwom  all  the  witndles,  tbeze  being  nofie  of  UtsAMmasffi^i  cai^  *  that  they  ihould,  and 

the  nobility,  but  only  this  cwl  in  bis  return,  ibat&thecoiirfeibouldbe  henceferth  conftant. 

who  vi;as  not /vMrn,  tm kgft^ytf  Tbe  like  couHe  hath  been  held  of  late  time  in 

bucbivaky.  theftar-chaaiber,asallbinthcccdcliafticalDro- 

But  in  thetnuitihiile  of  wiindles  of  this  canfi,  ceedii^  And  dioat  the  end  of  uneen  Eazs- 

divers  barons  r.rc  fwom,  as  the  lord  'Poynings,  beth's  time  in  chancery  ^  alfo,  the  lord  TVharton 


the  lord  Scales,  the  lord  Gray,  the  lord  Ruthen, 
the  lord  Baffet.  To  every  of  which  names  in 
the  at  reflations  is  added,  fwom  and  examined. 
Agreeable  hereunto  is  the  examination  in  the 
calc  of  Alice  9trrer*%  in  ifae  begjoniftg  of 
Rub.  U.  p 

Btrmu  anf^ering  h  Kits  ds  defendantii 

For  barons  anfwcring  as  defendants  in  chan- 


by  a  compullory  order  anfwcrcd  there  upon 
oath.  And  widlin  thefe  few  ycars»  die  earl  of 
Shrewsbury  was  ordered  to  anl^'er  npon  oath, 
to  one  Revell  being  plaintiff  there.  '  And  divers 
noblenKo  hare  been  Iworn  to  their  anfwcrs  ia 
chancery  fiocc  tbe  beginning  of  the  king;  *  and 
ibme  in  queen  i?/(Afl»fA's  time  alio.  <>  Netdier 
is  the  time  of  c]iiccn  Mary,  inA  Edward \\. 
wholly  without  example.   But  the  ium  of  all 


oeiy*  are  divers  precedents  of  their  anfwers  in  icems  this.  That  accordii^lo  tbe  claim  of  the 

the  times  of  Hen.  VII  and  Henry  VIlI.    But  barons  in  ro  Ed.  I.  they  were  not  anticntly  till 

there  are.  none  of  that  time  that  clears  it,  whe-  aboutthc  cndofqueeoAV/2tf^f/^,or  ihetimcof 

ther  they  were  fworn  or  no ;  for  the  anfwers  of  our  prefent  ibvereign  compellable  to  (wear  to 

diat  time,  as  alio  of  the  times  following,  till  their  anlwers.   For  the  firft  compulloiy  oidec 

abotit  the  middle  of  E/huhtb  or  latere  are  fie-  to  tbatpurpofe,  falls  in  the  3  3d  wEUtuAetb  in 

qucntly  filed  without  unyjurat.  to  them.  the  coiirc  of  wards.    liiir  rhar  fonic  of  them 

fiut  underquccnil/«r^»'' inalnit  by //'/7//4»  taking  no  advantage  of  their  privileges  in  this 

ArmeTi  agaiutt  Tbmtt  lord  If^eutwortb,  touch-  cafe,voluntafily  took  tbe  oath,  and  tffners  fland-* 

iag  the  inheritance  of  copy-holds  in  Stepney,  ing  upon  their  antient  right,  put  it  in  only 


the  defendant prefcDts  in  his  anlwcr  with  mader 
Sackford's  hand  to  il^  who  was  his  counlcl. 
And  on  the  upper  part  of  the  anfwcr,  where 
Jurat,  is  fomecimes,  but  rarely  in  that  age  writ- 
ten, theie  words  are  found  ;  This  anfs:er  is 
made  by  cotmftl  arnd  tke  defendant  not  fworn 
iytrMrtfemrt.  " 


upon  honour ;  as  alio  wc  ice  in  that  calc 
of  Gravener  and  Scroofe,  and  JUice  Terrers 
under  Richard  I.  For  if  it  were  not  a  fpccial 
privilege,  it  will  fall  out,  that  in  all  the  exam- 
ples where  they  were  not  fworn,  the  judges 
committed  ^eat  injuftice  in  receivi^  ibic^ 
niweis  and  depoutions  withaat  ocdik  if  they 


n  Mirh.  »i.  Ilok  ia  aft.  cur.  apud  cxaminM.  *  Ret.pi«<«ik  toaFcti.  ILflc  ii.  ioarec  Load.  *  Rot.  pari. 

I  Rich.  II.  D.  4»,  .4  k  tc  ].  P.  Sc  M.  8c  Met  in  Ticcllo.  '  it  Jiinii  Mich,  s  i.  &  j  i.  Eliz.  '  jt  Elia. 

<  44  E1iz.  ■  7  SipL  Midi.  41  fle  41  Elii!.  '  4-1  ^Vr.  jpm!  Tcil.ill.  '  Or.lo  i' .  lei.  10.  J^c  in  Cjoc. 

<  Alich.  4.  Jac.  •  ilk.  Winton  (  com.  Pcmb.  PiH  6  com.  Line  HilL  7.  com.  Doiicl.  tt  Domiaus  HuJlel.  ti(.  f.  Jac.  Hough*, 
■on.  ^  tZlic  Butler  Tcrf.  dom.  Mordini.  M.  \t  it  If.  Kite.  GUBfC.  TiCWk  JMIwrfi  llkk  ftt*  U»  KteipMm  SWCf 
wL  dom.  Rich.  HOL  4  rifcaiiai  MounMsiic  0cc  H.  }.  tc  4. 

9N  bad 


Jljflitged  by  Coogk 
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bad  not  been  fubjed  by  compulfioneoanoath;  y&WWW,  or  of  twelve  or  more  tcrtiporal  barons 
no  othcru  ifc  tlun  if  a  judge  of  the  commoo  of  Mttliamcnt.  '  This  holds  as  well  in  aU  cafes 
lawHiould  admit  evidence  given  to  a  jury,  or  madetreafon  cr  felony  by  ftacate^  as  fecdral 
take  a  verdid  without  oath,  which  were  not  anticntly  to  be  fo  by  the  common  law,  as  ju- 
excufablc.  And  a  few  examples  of  their  gi-  ^i"  Stamford  ^  cxpreily  affirmcth,  although 
vine  in  anfwer  witboat  oath,  iipon  this  tea-  ufually  in  ftatutes  which  nuke  any  thing  trealoo 
fonf  arc  of  great  weight  againft  many  that  or  felony,  a  fpecial  claufc  be  infcrtcd  fbr  peers 
Ihewcd  that  they  were  voluntarily  fworn.  to  be  tried  by  their  peers,  according  to  the 
And  rhofe  orders  which  were  compulfory,  are  known  trial  of  peers,  as  alfo  to  the  new  trial, 
of  folate  time,  and  fo  wcnk  power,  that  they  where  perhaps  more  nccd  was  of  fucb  a  claufc. 
cannot  at  all  take  any  right  Irom  the  baronage  Upon  the  flacnK  of  remainder  *  made  for  trial 
which  was  before  Ibtded  iacbem.  of  ofTcnces  committed  by  the  En^liff^  in  Scot. 

land ;  it  is  added,  that  if  the  otleodcr  fhall  be 
ExmimtJ  as  Plantijfs  m  affimu  of  debt  ujfon   a  peer  of  the  realm,  then  his  trial  fhall  be  by  his 
MTtrMtS  tftUCtt^t.  peers.  And  this  is  clear  for  all  temporal  barons 

and  their  ladies.  I3ut  it  hath  been  doubted  whe- 
By  the  ftatute  of  f  H.  IV.  c  8  in  anions  rher  tbefime  law  be  in  caleof  trial  ofSpiritoal 
of  debt  upon  arreragcs  of  accompt,  the  barons  or  no.  And  in  that  doubt  one  ijiecial 
judges  have  power  to  examine  die  attorney  of  argument  among  others  hath  been  made  fiom  the 
the  plainliffi  or  whom  they  plealei  and  this  cxa-  name  of  peers  ;  fomc  concluding  thus:  (pintual 
mination  was  meant,  and  bath  been  pradtifcd  barons  are  no  peers;  therefore  not  to  berried 
upon  oath.  Yet  in  an  adion  brought  by  the  by  their  peers.  Othen  for  the  other  part  thus, 
lady  of  Jhurf^avenriy, « being  a  baroncfs,  againft  fpiritual  barous  are  peers,  therefore  to  be  tried 
another  in  the  time  of  Henry  W I.  when  the  by  their  peers.  Butofthefc  two  arguments,  the 
coimfd  of  the  defendant  dcftred  that  the  plaintiff  firft  i,  tiiib  in  matter,  the  fecond  in  form, 
might  be  examinediG»*4/w  then  jiifticefaid,that  For  the  firft.  It  is  true  and  plain,  the  fpiri- 
thcy  /hould  not  do  well  to  make  her,  being  a  tual  lords  arc  peers,  and  fo  the  antecedent  falfc. 
baroncf?,  come  to  be  examined.  And  hou  ever  The  teftimonics  juftifyinc  them  to  be  fo,  arc 
the  ftaiutc,  eft  general^  /ait  fur  chefcun  very  frequent.  In  the  biftop  of  /VincheJIer's 
bmtt  Jitl.fwr  bant  f6  bas^  (as  the  words  of  cale,  who  departed  from  the  parliament  at  Sa- 
the  book  arc)  yet  he  fiirh,  the  bw  will  be  lisbur\,  about  the  bcginniiu',  of  Ed.vard\\\. 
oiherwifc,  and  dificrcnt  between  a  lord  or  lady,  and  was  qucftioncd  lor  it  afterwards  in  the  lung's 
and  between  another  common  perloa.  bench,  he  pleaded  to  the  deeUntioa : 

r.tual  and  temporal  barcns.  ,^  isfcppofid 
In  theformoffwcaringthc  proinifrory  oath,  a  dearly  both  by  the  court  and  coonfel  to  be  a  peer, 
diraencehath  been  amongft  the  barons  ot  So  afterwards  under  the  fame  king,  in  a  writ  of 
parliament.  The  tempor.tl  barons under  //VII.  brought  againft  the  biftop  of  London,  he 
fwcar  witli  their  hand  upon  the  book,  the  Ipiri-  pleaded  to  iffue^  and  the  defendant  conld  not 
tual  withtheir  hand  upon  their  brcaf^i.^.  the  one  of  graces  for  the  court  fiid,  (as  the 
tanh.ihcotha  vi/is  evanteltis.  Aad  tl^iam^  ^vords  of  the  book  arc.)  aue  fevefque  efi 
antieutly  this  oath  was  talicn  by  the  lords  m  the  ^^^^  ^^^j-^^  p 
houic  upon  the  archbilhops  crofs.  '  At  this  day  ^  ^.^j-^  ^^-^^  trefpafi 
the  fpiritual  lords  chaUcnge  it,  and  fometimcs  ^^^^  j^boj  „f  M-w^.don,  nv  ho  was  one  of 
uTe  to  fwcar  vijtr  only,  as  a  thing  to  be  done  jo^js  fpiritual,  day  of  grace  was  denied 
by  thcprivilcgc  of  the  church.  But  there  isthe  feere  de  U  terre.^ 
tcftiraony  \vl.ich  Ihews,  that  all  the  bifliops  in  emwfilv  mon  the  qaeftiMi  of  having  t 
a  provincial  fynod  did  fwcar  ha  c  then jur  amen.  Jaightietomed  toto  a  jury  where  a  bilhop  was 
turn  corpcrale,  '  w  inch  »  And  how-  defendant  in  3.  quare  impedir,  the  rule  of  the 
locvcr  it  be  a  privilege  of  nobility  in  foine  ^^^^  be  fo,  bccaufc  the 
other  ftates,  or  of  gentry,  to  depole  by  wnt-  ^^^^^  ^^^^  ^  realme*  So  in  the  judg- 
ing without  a  corporal  oath,*  aS  m  ^j^*'*  ment  giv  cn  a-ainft  the  bilhop  of  .A^r-x/VA  in  the 
jiuftria,  Bavarta,  &c.  y«ihcreisno  fiffqqic  ^^^^^  Rtcburd  II.  he  is  in  the  roll  cxprcfsly  id- 
certainty  with  us,  for  an  dtabUOied  difterenoe  i^^,^  ,  p^^r,  for  be  had  took  exceptions 
of  form  in  Iweanng.  that  feme  things  had  pafled  againft  him  without 
CHAP     II-  aflent  or  knowledge  of  his  feers  du  royaume. 

,  To  which  exception  the  anfwer  wa«.  It  be- 

Trial  by  pecrt.  .  bvuesyou  not  at  all  to  touch  jour  prelate  ofott' 

IN  all  cafis  of  trtfafon  or  felony,  ^  or  milprifion  ly  eertMn  miJprifinSf  v/bicbjmn  as  a  fildter  of 

of  either  of  thcfc  otT'cnccs  a  temporal  lord  the  ihig,  &c.  have  done  and  commif  feel  &c- 

of  parliament  is  to  be  tried  only  by  his  peers,  if  Here  is  to  be  added  that  challenge  of  Strat- 

arhugned  by  indigent,  fer jnMeium  forum  Jird,  aichbifliop  of  Gmterhay  under  Ed- 

•  !  H.  VI.  4t.       '  Rot-  P>rl-  >■  II.  VM.  piit  I.  ID.  14.  Ibf.      •  llot.flH.  If.  E.  HI.  n.  41.  'CiKaS,  II.  ie  trm^'.o  in 

anonJmi  cl  ron.  «  GaL  obferr.  ptjc.  100.  <ol.  ii.  ^Kocill^yMtr  10.  E,  IV.  «.  Stamf.  I.  i.  c.  I.  '  1  H.  IV.  » 

ID  t  IV  ft,  SumC.irb.  }.«.  I.  ».0>.  ju  b.         'Fol-M}.*.  •  4  J»«.*  t.  ■  »o  R  VI.  c.  9.6.  Co.  51.  b.         ,  PaC 

lE.  Ill.coramrege  Roi.  »■  >  j  E.  111.  i«.  i».  '  » B.  lit. »  (>•  *»7£.lll.u.  '  ij  E.  lit. 

tl7.1cTe.UiU.<&  IIL  &0L»1. CMUBKfgb. 
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Here  was  the  billiop  tried  by  a  common  jury," 
a  Jihough  it  appears  both  iotbeiecord,  and  in 
the  hUtoiy  of  tlut  time, » that  the  whole  dergy 
carncflly  endeavoured  to  have  kept  him  fr<^ 
couvidion,  but  no  pretence  of  any  rffihc  of 
trial  by  peers  is  once  mentioned  inchisbcMi; 
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fwr/  III.  when  upon  his  being  excluded  the  into  die  king's  hands, 
parliamcnr,  he  thus  challenged  his  place.  Jigo 
tMtquam  major  far  regni  foji  regem,  vocem 
fr'mam  m ftrUmtnento  habenstjura  eccUfiM 
IKM  ttrntum  vendko,  tS  idet  tHgrefum  in  far- 
liamento  feto.   The  fame  is  juftificd  by  the 

clergy  touchingtheir>//-^r;Mr//  before  recited  is  once  mennoned  in  tbis  behal£ 

at  huge  and  entered  in  the  parliament  idi.  And  though  other  complaints  arc  fiill  eoonah  cxdkC 

in  the  a%iment  of 'the  etron  nnder  Hemy  V.  fed  againft  the  whole  proccedines.^^^ 

for  the  reverfai  of  the  attainder  of  the  earl  of  lender  Ed'^-ard  III.  »  jfobn  de  JSehm^ber  to 

Salisbury^  one  error  is  affigned,  that  judgment  Thomas  de  Hen,  biihop  of  £/»,  was  indi  ^  cH  in 

was  given  withontairentofthe/r«A<r2,««««jr  Omtmgtnjhire  i  that  hev^ith  divers  others 

fint  fens  en  farkment.    And  although  that  fer  ajfenfum,  ^  frocurationcm  epifcopi  18 

were  adjw^cdto  be  no  error,  yet  it  is  allowed  E.  III.  die  Lunae  foft  fejium  Sanht  lacobl 

clearly  in  the  roll,  and  the  petition,  that  they  burnt  the  houfe  of  the  lady         at  Colne  hv 

were peers.  So  in  an     of  parliament  under  Somerjbam,  &  quod  fraediaus  Thvnas 

the  fiune  king,  'the  bilhops  and  archbiftops  ^opus fiiens fraedittam combufiionem per prae 

vShrtkmd,  arc  called  peers  of  that  kitigdom.  dta'  fervientes  fuos  e(Je  fafftmM^etfervi 

And  divers  other  pafidjgcs  occur  touching  this  e»tes         Smerjbam  foftea  receptavit 


name  of  prelate ;  nettner  can  any  ibople  be 

fiirrhcr  made  of  it. 

But  as  this  is  clear  that  they  were  peers,  fb 
alfo  it  is  dear  that  they  were  not  by  the  law  to 
be  triedt  ^  temporal,  barons,  by  their  peers  < 
And  the  conclunon  of  the  comrary  drawn 
(as  before)  out  of  their  being  peers,  is  whol> 
Jy  without  conicqucncc^  this  being  a  point 
of  die  common  law,  and  that  of  common 
law,  as  that  is  dirtinguilhed  from  adls  of 
parliament,  which  fails  out  generally  to 
be  only  the  known  and  received  cuftom 
within  the  kingdom.  If  the  pra<5ticc  and 
coftom  of  the  i^ingdom  be  therein  oblcrv- 
ed,  the  point  of  law  may  be  fbon  refiilvcd. 
In  the  pnAioes  aodcuftoms  divers  bilhops  are 
ibond  to  have  been  arraigned,  and  legally  tried 
upon  capital  offences,  yet  all  thai  have  been  fo, 
have  had  their  ttial  only  by  common  juries. 
And  whether  by  ftatutc  any  alteration  be  of  this 
common  law,  ilial!  prcfcaily  alfo  be  examined. 

That  practice  and  cullom  appcarcrh  in  parti- 
cohr  examples  SomA  bom  the  tim:  of  Ed- 
ward II.  to  the  age  next  before  us,  thus  collcdt* 
cd.  »  Adam,  bilnop  of  Hereford,  under  Ed- 
ward II.  was  indidcd  of  divers  felonies,  and  of 
joining  with  Roger  Mortimer.   He  is  arraigned 


And  aflb  it  was  found  before  the  ihcnlF  and 
oonmer  that  19  of  Ed  III.  the  biihop  was 
*  affenfu  of  the  murder  of  one  ^i7/w/w  Holme, 
(jam  by  Ralfb  CarUfs  and  fFalfer  Rift  on  di£f 
little  ff^att,  upon  malice  conceived  againft 
^0"»t>  bccauJc  he  followed  thc^iiitof  the  lady 
»^ate.  The  principals  were  attainted  by  out- 
lawry, the  biihop  is  arraigned,  and  upon  quc- 
ftion  how  he  will  be  tried,  dicit,  qmd  eji  mem- 
brum  dom.fap.:r,=^  qwyd  iffeabfque  ordfuarh 
fuo,  v,z.  venerabilifatrt.  dmm  Simonear- 
chief tfiofo  Canterkuri:  jhgliae  frimat  re- 
Jfondere  non  fotejl.  Et  fufer  hoc  idem  or- 
chief  tjcof  us  f  raefens  hie  in  curia  fetit,  auod 
dtiius  efifcofusEUenJis  defehniis  fraedid.  fibi 
tmfofitts  btf  coram  laico  judice,  non  covatur 
reffondere.  Et  ut  fciatur  inde  ret  Veritas 
fer  mquifttionem  fatriae,  &c.  fraeceft'  efl 
vtcecomiti  HimtiHgton  quod  venire  faciatct- 
ram  dm.'rege  h  offabjanffi  Mich.  8cc.  ubi- 
cunque  &c.  14  Jiifl.  de  SomerflMm,  ^ 
idem  dies  datus  eft  ef  ifi.  8cc,  Adqttem  diem 
coram  domttu  rege  vexit  fraediff*  efifi:  im 
frofrta  ferfina  &  fmiliter jurat,  veniunt  qui 
eteai,triatt,jurati  <S  onerati,fi  idem  efifi.  de 
ajfen/m  fraedieiorum  Rand.  &W«IUri  9  de 
receft.  eorusubm^  culfabilis  neetm.  ^icimt 


fa  the  king's  bench;  and  upon  qucftion  how  he  fufer  facrmmentum  fiinm  quod  idem  eftfi.  e& 


will  be  tried,  he  faith  :  !^^od  iffe  eft  efifiofus 
Hcref.  ad  x  olunlatan  Dei,  Jiimmi  fontificis, 
^  quod  tihitcria  fraediff.  articulorum  fibi 
impoftt.  adeo  ardua  eft  quod  iffi  non  debet  in 
curia  fic  fuper  fraedi£lis  fibi  imfofitis  reffon- 
derot  *ec  inde  refpondere  poteft  abjque  tffeufa 
diviua,  &  /auiJae  ecctefiae.  Hereopon  day  is 
given  over,  and  dien  the  indidment  is  brought 
into  the  parliament,  wlicrc,upon  his  arraignment, 
he  gives  the  like  anl'wcr.  And  ffaker^  archbi* 
ihop  of  Omterimry  fetit  eum,  &  ei  Meratwr^ 
and  this  is  commanded  that  he  have  him  ready 
at  a  certain  day  in  the  king's  bench.  Et  prae- 
teftum  eft  vicecomhi' -Hereford,  qt^od  -venire 
faeut  coram  domino  rege  tot  ^  tales,  &c.  ad 
inquirend.  frout  maris  eft,  (Sc.  And  a  common 
jury  is  returned,  which  finds  the  bidiop  guilty, 


in  nulh  culfabilis,  fid  dicunt  quod  idem  efifi. 
foftjeloniam  receptavit  iffos  afud  Somcrfliam^ 
fcieni  iffit  feknutm  ficiffe.  Idea  iiijuiratur 
de  bonis,  catallis,  terris  &  teiiementis,  Scc. 
Et  fuper  hoc  pracdiHus  or  chief  ifi.  frefius  i» 
curia  fer  it  iffum  efi/lr.  fan/uam  memh^um  ecn 
lefiaefibt  liberari,  &  ci  libcratur  cuftod-eiid. 
frout  dectt,  &c.  And  fo  writs  were  feut  out  to 
the  IherlfTi  of  all  lliircs  where  he  had  goods  or 
lands  to  feiax  them  for  the  king's  benefit.  And 
in,  this  lecoid  it  is  oblervabJe,  that  the  jurors 
w  ere  ttied{>  whifJi  proves,  that  the  bifliop 
his  challenge  to  them  at  his  trial. 

About  the  banning  of  ^rarjrlV.'^MAr' 
Mcrkcs  bifliop  of  Carl;  fie  was  indidted  of  trca- 
Ibn  before  Thomas  carl  oUP'arkwuk,M\d  other 
juftices  of  Oj/er  and  Termatr  in  Mtddttfex^ 


whereupon  he  is  committed  to  the  archbilhop  thebilhop  ftanding  before  committed  to 'the 
as  convi^  and  his  lands  and  goods  are  leized  tower,  Ibr  die  fime  ofl*cnce.  Et  hoe  juftuiar: 


•  Si;ic.  4  H.  V.  C  «.         *  II  H.  VIII.  Br.  Triillc  14a. 


BilLi7.E.a&0b«r.4oift 


p-Mdier, 


1^4*                  'Privileges  of  the  Bannagt,  1542 

fraediH:  recognit'  mandatum  eft  cMftatuidrio  name  of  londs  of  the  poiliameot.  Cir  ilsatnt  (aa 

turris  fraedi£f.  vel  ejus  hcum  tenenti  quad  thtvmtAsm^eelnme  d'eve^qtieou Me rxAoai 

corpus  ejnfdm  tfifiof.  babe  ant,  vel  nltn- eo-  nobilir.iris  fed  rarionc  officii,  ne  ont  lieu  in 

rum  babeat  ceram ^aefatis  Jujiiciartis  afud  £arlement  in  reJ^eH  de  lour  nobilitie,  tins  m 

twrrimp^t£Smt  d&e  Mercurti  extmc  froxU  rtJ^eB  de  lour  foffeffion^  s.  launcient  tamuet 

m.  fequent.  ad  refpondendum  domino  regi  de  annexes  a  kur  dignities .    Et  accordant  a  ceo^ 

froditioHtbus,  ftff.  And  the  precept  eft  vicecom.  ily  ad  Svers  frefidentt^  dont  lun fitift  in  temps 

London,  quod  tunc  venire  faciat  coram  praC'  le  rey  Henry  le  VHI.   Whence  alfo  is  it  is 

fat.jufiiciar:  apudturrimpraedia.tami\i^'  both  iadicuMilIj  iod  flwdcftly  Affirmed  by  a 

mannos  &  ernes  qnam  alios  probes  bmimt  it  noft  leamed  man  of  tWs  lc{i^|dom  ^  that  the 

vieifieto  'jL-ardor.praediff.'  i.e.  Baynard** caffle  l|>iritual  lords  enjoy  all  legal  privileges,  as  the 

^  Dowgatc,  qui  praefat.   epifi.  nulla  a^utta-  temporal  barons  do,  faving  only  this  tiial  by 

te  attingunty  ad  faciendum  tunc  ikidm  delibe-  peers. 

rationem  de  diHo  epifcopo,  prcut  rrioris  ej?,  fe-  That  which  may  be  here  objc<Jlcd  out  of  the 

cundum  legem  regnt  Angiiae.    Ad  quern  dtcm  ftatutc  of  the  grand  charter,  whereby  every 

tS  locumy  the  bifliop  is  brought  before  thcni,  man  ought  to  be  tried  by  his  peers,  id  eft^  ftr 

and  a  writ  comes  fioiD  the  king  to  the  faid  judicium  Parhm  fttommt  or  out  of  the  fiatme 

jufticcs,  reciting,  ^BoxUcet  in  ftatuto  apudWeft-  of     Ed.  III.  by  which  all  tieafoDS  are  to  be 

tnon.  tmj  i  r  edito  inter  caetera  continetur  quod  tried  by  men  of  the  lame  condition  of  which 

Hullus  archiefifcofust  nec  epift:ofus  coram  the  oftendeiis,  may  eaiily  be  anfwcrcd.  For 

J^kiar.  naflris  eccafime  aUcujns  eriminis  im-  both  theft  antient  ftatutes  are  now  to  be  inter- 

fttatur  ah/quejpeciali  fraecefto  noftro  quouf-  prcted,  as  It  is  clearly  taken  in  continual  praiSic^ 

que  aliud  remedium  inde  foret  ordinatum,  de  and  in  the  books,  according  to  the  known  ufe 

mnjamento  tamen  concilii  noflrivobis  manda-  of  the  legal  proceedings,  and  not  by  literal  in- 

fuodfialiqui  arebiefi/nfi,  vel  epifcopi  cerpretation  of  word^  as  it  is  plainly  ieeoin 


coram  veiis  impetiti  vel  indi0ati  exij/ant,  both  of  them.   For  all  gentlemen,  elquires^ 

tunc  ad  df liberal ionem  ipforum  prcccdatis  knights,  bachelors  or  banncrcr?,  and  ar  this  day 

prout  de  jure  df-  fecundum  legem  regni  noftri  baroncts,arc  accounted  peers,  not  only  amoDgft 

Angiiae  fore  videritis  faciendum,  JIatuto  prae-  themfclvcs,  but  alio  to  all  other  men  of  oe 

di^o  «on  ob ft  ante.  Tefte  meipfo  apud  IVeflmo-  lowed  condition, '  which  yet  cannot  be  out  of 

naft.  a  8  die  "J anuar .  anno  regni  noflri  prima,  the  force  ofthe  word  only.   The  like  appcarcth 

This  writ  being  tead  in  the  coun,  the  oifliop  in  that       amercientur  comites,  vel  baroaes, 

was  demanded  now  he  would  be  tried.   He  mifi  per  fares  Jius,  as  it  is  (hewed  in  the  tide 

firft  ftands  upon  the  privilege  ofthe  cfaorch,  to  of  the  amercumentai,  wherein  that  which  the 

whom  the  jiifliccs  reply,  that  the  offence  u  as  flatutc  refers  to  peers  is  done  folcly  bv  judges, 

fb  high,  that  he  mud  aul'wcr.    Then  with  pro-  And  this  of  biihops  referred  to  thole  ([arutes  is 

tcftation  of  Civing  the  liberties  of  the  charcl^  he  only  to  be  judged  according  Co      and  pra^ke^ 

pleads  not  guilty,  et  inde  de  bono    mak  fenit  which  is  the  beft  interpreter  ofthe  ftatutes, 

fe  fuper  patriam,  inde  bono  tS  malo  fontt  fe  and  not  by  the  mecr  interpretation  of  the  word 

fuper  patriam,  inde  fiat  inde  jurat,  hoc  in-  feers, 

ftaute  die,  &c.  The  jory  finds  him  guilty,  but      And  it  is  moft  likely,  that  if  any  iuch  right 

the  jqftices  being  not  adViled  of  their  jodgmeni^  had  anriently  belonged  to  theni,  not  only  they 

return  him  to  pri(bn.   The  record  was  after-  themfclvcs,  bat  the  temporal  baronage  under 

wards  removed  in  the  kings  bench,  and  the  Hen.  VI.  ^  protcfted  by  the  mouth  of  viicount 

bilhop  renders  himfclf  to  the  prilbn  of  the  mar-  Beaumont  for  their  trial  by   peers,  when 

ihallca  ;  and  then  being  asked  if  he  had  any  fyilliamde  la  'Poole  put  him&lf  upon  the  kinG% 

thing  to  ihew,  why  judgment  Ihould  not  be  and  not  on  his  peerS|  in  inch  fort  as  chole 

given  on  him,  be  pleads  his  paidon,  taA  it  is  bifhops  put  themfclves  apon  thepbp^  and  not 

allowed  him.  upon  any  legal  triaL 

To  thefe  precedents,  «  leamed  jnd|g9  tn        But  one  porticdar  cafe  is  here  n>  be  «d> 

queen  Mary's  time  faith  v  divers  were  agrcca-  dcd  touching  this  right,  finglcd  by  itfelf,  that  is^ 

ble.    Among  which  are  fpccially  to  be  ac-  trial  by  peers  upon  the  third  offence  againll  the 

counted  thole  of  thcbifhop  of  Roebcfter  in  the  flarucc  of  fervicc  and  iacramcnts,  under  queen 

time  of //ir«ry  ^I'l  andofCromwrrarchbifhop  Elixabeth.  '  Forthe  known  trial  bypeersisin 

of  Canterbury,  under  queen  Mary,  both  tried  cafes  of  trealbns  or  mifpriHons,  or  one  of  them, 

by  common  juries,  "     Neither  is  there  any  cx-  And  trial  by  peers  lav  ed  to  tlic  baronage  in  the 

ample  extant  from  the  firft  memory  of  a  1^1  ftatute  of  new  treaiba  or  felony,  hath  reference 

tim  of  a  bifliop  which  is  mder  Edwarau:  only  to  die  known  ufe  of  fuch  trial.  So  that  ia. 

that  teftifieth  any  trial  by  peers  belonging  to  a  thofc  new  treafons  or  felonies,  fuch  as  for 

bifhop.    And  accordingly  heretofore  it  is  taken  other  offences,  which  were  before  treaibn  or 

clearly  by  that  learnedjudge  of  queen  Marfs  felony,  were  to  be  tried  by  their  peers,  are 

time^*that  no  antient  fiacote  ipeikii^  of  trial  likewife  (and  noneeUe)  to  be  tried  by  their 

by  peet%  hadi  been  pot  In  we  to  eictaid  to  •  peers  6ir  new  treafons  oc  ftlonie^  and  dierein 

Umop,  or  abbo^  aldwagb  they  enjoy  the  the  Iphhual  loids  aie  cqoally  achidBd.  Bat 

'SDHblktafel  If],  B.  ^nHen.VITI.  Or.  tri.i1.  i-^i-  ■  Si^mf.  lib,      p}§.  t  $1.  A.  '  ^.ClIluL  in  On<i. 

»<  I  Uac.  Df «.  9».    Holliagihcd.cbroo.ii  I749>  9' Co.  117.  a.  h.  U  fc^ot  &4iKJar'«  <  Roc 

■•.HiB.VLa.ft.  ■iHii.c.s. 

dlis 


^  54  3  ^^^^  Prnile^ey:  of  ^  JBamt^x  i 

thte^ih*  ibird  ofTtocfragaiofttiaiilMu^  cbuaajrjcetcato  coorfc  of  anticnt  common  law, 

ntiriNir  tteitofi^  td(>a3r  nor  nri^rifiont  hat  ai  or  pcocesding  in  equina  can  be  found  to  jufti- 

trdpafs,  punifhed  only  by  foTfcicaic  of  goods,  fy  ic  at  all,  cither  againft  them  or  apy  other  p«w 

and  perpcwal  imprilonmciu.    In  whkh  cafe,  ions,  bcyoiui  die  time  ofi  JL  U.  uodcr  whom 

thca&  fil*uWith»i»  lefaBnce-to^thc  ufcofl  J^mOtkm,  bilhopof  At/^^^  andcban- 

trialJby  pWrtpW  rt  u-ofadly  ecpreffisd  m  otherr  ocUor  of  EngUmd,  brought  in  the  writs  of  rub- 

ftatutesi  tba$,M  m^  rmfftiarlw>^9ft^  fttna,  ^eertu  de  caufu,  iji  the  duiwciy  and 

ItMHtitt  for  HMitmdiifmu^/MMettvmb^  die  cxcfaeqiier.    By  mtmpk  whereof  other 


tbeir  fttrt. 


CHAP.  m. 
SetmiaU.  m^atum. 


CQOCtc  have  ufijd  thcin ;   againfl:  which  the 

commons  palFcd  a  bill  in  parliament  under 

MeHry  V.  btmthe  king  would  not  give  aflcQt  to 

it'.  Tho^likrisfboBdoiukr  AmtjpVI:  "ttd 
Henry  Vf-^i 

C  H  A  F.  V. 
Vttm-  vmkaitf  cb^kku  fatdiJBU. 

BY  the  ftaone  of  ploralatief^  cvcsry  ^rchbiihop 
may  have  eight  chaplaios.  liUK.  ifuj  takiQ 
dlipco|tfiqQ5.£>r  a  pluulityj. 


Every 


£very 


IF  aoy  perfon  iliall  divulge  falic  Cafes  of  any 
of  CM  lords  ofparliamtBli.bjtvllicb  (^(TeOr 
fioa  may  bo  betwixt  the  commons  and  thrnjiL 
the  ofTender  is  to  be  impnloacd  uotU  he  hrin^ 
forth  the  author  Buc  thisalfeis  oonnnmica* 
tadco-dw  grcattt  efficqtsiof  the  linykMi. 

CHAP.  IV. 

^Pr9eefi-^f  't»P  than  ut  EngliHi  courts fTHttd* 

iiig  by  bill  and  a»Jr<jiier. 

Tt\  E  courfc  of  the  chancery  and  ftar-cham- 
bcr  is,  that  the  chancellor  writes  to  the 
lords  of  parliament,  and  lends  out  fibj^ana'^  ; 
aod  uliiaUy  his  letters  are  prayed  in  the  bills 
dmr  are  etnibitedi^iiiff  them. 

But  whether  upon  a  barons  not  appearing  on 
a  fab^VHo,  aa  acachmcnc  may  be  awarded 
bath  been  a  qucftioQ'^;  ndiher  do  I  find  it 
clearly  rcfolvcd  othcrwifc,  rh^n  that  in  later 
rimes,  the  pradticc  \s,  that  it  nuy.  But  in  the 
tbne  of  Cc>een  F.ltz^beth,  in  a  fuit  becwcco 
Titvernor  and  the  lord  OrMmeif.  the  dcftodant 
difbbeying  an  injutidton  in  Ae  chancery,  it 
Was  qucflioncd  what  conrlc  fhould  be  Lap.eo 
^iolt  him,  and  upon  good  aod  deliberate  ad- 
vioe  taken  by  the  conit^  hayTng  leaned  die 
opinion  of  lomc  of  the  judges  herein,  an  at- 
tachment was  awarded  to  the  IhcrifT oi  Norfolk 
oA  returned  fo,  and  the  IheriflTbad  bis  cofts  for 
btliwing  him.  This  attachment  was  awarded  in 
Micoaelmas  term,  and  in  //r/Afrytetmfotlowii^ 
be  was  returned  lb.  Buc  afterwards  there  being  a 

d lament  b^nniO'A/'^tand  endedio7«s«i  the 
I  CVwMWf/cofliplahKd  of  it,  aod  ir  was  pre- 
tended that  it  was  gotten  in  court,  in  the  ab- 
fencc  of  the  lord  chancellor.  And  advice  was 
had  with  cotmfel,  and  judges,  and  it  appeased 
not  (as  the  words  of  the  journal  book  irc) 
that  by  the  common  law,  or  by  any  precedents 
of  the  faid  court  of  chancery  it  was  warranted^ 
that  the  peribn  of  any  loid  baviiu  place  aod 
TOioe  in  pufiament  (in  the  like  cafe)  !n  the  laid 
court  of  chancery  before  this  time  hath  been 
attached.  Atul  therefore  they  took  it  to  be 
iffiiinft  die  privileges  of  the  loids  of  diis  king, 
dom,  and  he  was  difcharged 

But  for  that  of  attaehment  upon  fubfanas. 
In  the  courfe  of  proceedings  againll  noble  men 
by  fiuh  writs  or  oills  as  are  wed  in  the  exdhe- 
qoer,  cbanccTjr  oi  eifewber^  it  is  not  Ucdy 

*«A.ILc.f.  '  Cway  I.  Juritm.  %^hm  iMk  WktmX  l>fe  K  *  l)iiR».-fjli].  .14.  Cliafc  Dyer  114.11 

>       ML  |.H>y.a.4l  •ftM,M»*t& VI.n.M*  ■  Rot.  Ml  i.  tL  IVi 

9  O  J.  Bumia^ 


*inmrepufs  tni  earl  \       r  f  ^ 

yvifcouta  {may 
\l;iJho/>  l&ave26i 
[temporal  btroit    J  £3] 

iutcbeft 
\marfhi9nefs 
XCiMtMtefi 

CHAP  TI. 

AhwKL  of  the  parliament  may  keep  Ac 
lbai^pC$.hotn  out  of  the  king's  obcyfancc 
at  one  cioMV  wbow  aqodict  man  mn  'ctaia 
ootiibQvclnir. 

C  H  A  p.  Vli. 

UNder  Ed.  VI.  a  ">  privilege  was  given  to 
the  nobility,  that  in  all  cales  where  a  com- 
mon j>crfbn,  af  a  clerk  convi<3,  fliall  and  may 
Imve  benefit  of  his  clergy,  and  in  all  calos 
where  privilege  of  clerey  is  reftninedf  Off  takoi 
away  by  that  ftatute  fcxccpc  in  wiliil  murder, 
and  poilbnrng  of  malice  prepeofed,)  that  Is,  bur- 
glary, robbery  in  or  near  the  h^lw^ay,  ftcaitng 
of  horfes,  and  (acrilcge ;  a  lord  of  the  parlia- 
ment and  peer  of  the  realm  Ihould  at  the  hril 
offence  only,  of  common  grace  witliout  prayer, 
havebeocfit  of  the  clergy,  and  (land  a»a  clcr^ 
conrift  to  inake  purgadon,  although  be  caonoc 
read. 

Sut  as  Stmftrd  notes  ^,  in  all  other  cale^ 
in  which  cleigy  is  taken  away  (ioce  that  ad, 
a  baron  of  the  parliament  is  in  the  fame  cafe  as 
any  other  common  perfon  is.  And  by  a^s  made 
itnce,  it  was  taken  away  generally,  i.  For 
fteatiog  of  boriea  <).  r.  ^Lobbing  jn  dwel- 
Iti^  bofdes,  ^e.  in  or  near  the  highway  ^ 


1 


1 547  ^^^^  Trii'ileges  of  the  Baronage. 

Ibtes,  not  at  all  commonicatiog  with  them  in 

civil  governmcnr,  therefore  foreign  dignities, 
w  hicli  arc  of  the  civil  part  of  dates,  had  no  rc- 
(ped  here  gtvca  chcm,  a$  i^pears  in  die  exam- 
ples already  brought. 

But  on  the  other  fide  in  digoitics  (piritual,  be* 
caule  there  was  anciently  through  chriflendom 
liippolcd  an  unicy  in  the  church ;  lb  tl»t  Eng- 
Umd  with  ibreigp  nations,  and  they  with  Eng 


one  knight  at  the  leaa  is  to  be  returned,  which 
failing,  the  array  may  be  quaflicd  by  challcncc ; 
and  tcOimoay  hereof  as  well  for  ipiritinras 
tonponl  barons  is  fieqnent  \ 

CHAP.  XII. 
No  day  of  grace  againfi  a  baron. 

land,  as  members  of  one  body,  hadTmwull  ^ l^^^!^  the  parliament  bcplaintiff"or  dc- 

reference  to  each  others  couinry,  was  legally  f  «naant  m  any  a<aion,  and  the  plainri.T or  dc- 

valucd,as  a  bilhop  in  England ;  As  may  be  fccn  ^''"^^^"f  P"y  a  day  of  grace,  he  lhall  not  have 

in  that  cafe  '  of  the  bilhop  of  Vtrecht,  (for  IL^S.  „  J  and  this  is  exprdsly  affirmed  in 
this  is  the  right  name,  though  it  be  printed  "Or- 

tim)  under  h.  III.  where  being  made  bilhop  of  CHAP  xm. 

Utrecht,  makes  a  prebend  of  England  void ;  .  ' 

So  the  tide  of  cardinal  was  dually  given  in  leg»I  i^atits  9f  fkues  §f  tn^  tmmttei 


proceedings  to  fuch  as  had  that  dignity  in  Eng- 
land. Whence  alio  the  archbilhop  of  Raguje 
being  parfon  of  a  benefice  in  the  bilhoprick  of 
CdrMtf  undes  kioe  jfthn,  was  (it  Iccms)  to 
have  Men  aocooniedheic  aUban  aidibiihop  for 
digdiyt  dioog^  not  for  joiifiliAion 


t9tbm. 


^^fj_atc  years  it  was  agreed  in  die  calc  of 


_  Gilbert  carl  of  Shre'jvsbuty  »,  that  wherc> 
as  the  office  of  ftcwardlhip  was  granted  to 
the  earl  of  Rutland.,  without  giving  power  to 
make  a  deputy,  (and  this  by  queen  Eliza- 
beth)  that  yet  he  might  exercife  the  lame  office 
by  depoiy,  by  icafoo  of  the  neccflJty  that  is 
luppoledlii  laweobeof  the  earls  attendance  up- 
on the  king,  and  thegovcmmcntof  the  kingdom. 

IN  every  jury  irapanndlcd  between  any  baron   Thelame  reafon  is,  it  Iccms,  for  all  baroi». 
of  ptfJianient  and  odier  pedbn  whttfiiever* 

I  i,E.llI.  iriiL  17.  »  Extri.iii.de  ffnumU.  cap.  ».»(lAippl.ca:lonfm.  i  1 1  E.  UI.  Clallen"e  1 1 .   '  - 
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CHAP.  XI. 
A  kMigfa  to  be  returned  mftn  every  pmmel 
where  a  baron  is  forty. 


OF  THE 


■  i 


OF  THE 

UDICATURE 

I  N 

PARLIAMENT. 


VOL  HI.  JUDP 


1587 


JUDICATURE 


IN 


PARLIAMENT. 

CHAP.  L 
Tters  to  render  jiufpiim  m  peers. 


TH  S  exeentton  of  ill  our  bws  hath 
been  long  fincc  diftribiited  by  parlia- 
ment out  of  inferior  courts,  in  fucb 
fort  as  the  fubjeds  were  AnAed 
where  to  coiDplain,  and  the  jaftice  how  to  re- 
drefs  wrongs  and  punifli  offeticcs.  And  this  may 
be  the  realon  of  the  judges  opinion  in  ThorJ>'i 
cafe.  * .  That  a^ohs  at  coauaon  law  are  not  dc- 
fenttUwd  in  this  high  ooar  of  parliament.  Yet 
fOmplaints  have  ever  been  received  in  parlia- 
ments, as  well  of  private  wrongs  as  publick 
ofienccs.  Aud  according  to  the  qoaltty  of  the 
p^dCbo,  and  nature  of  m  ofleno^  thej-  have 
oeen  tetained  or  reftrred  to  die  common  hw. 

Touching  the  quality  of  the  ferfon.  The 
lords  of  the  parliament  did  not  antiently  try  any 
eflenders  how  great  iberer  the  oflfence  was,  un- 
leis  he  were  their  peer.  As  by  that  of  4  Ed.  III. 
where,  when  the  king  commanded  the  lords  to 
give  judgment  on  Simon  de  Bercfordy  and  di- 
twmodien  aU<v  wlw  were  not  tfadr  (kxrs,  foe 
dtemmdcc  of  ti:Yi\  vsA  the  deftrnftlon  of 
the  carl  of  Kent,  fon  of  Ed.  I.  a  provilb  and  a- 
«eement  was  nude  and  recorded  in  thefc  words, 
C$  efi  MjfiMM&Meeerd',  Cf^.  And  it  is  adcnted 
•od  accorded  hy  our  lord  the  kii^  and  all  the 
grandees  in  full  parliament,  that'  albdt  the 
pecrs,as  judges  of  the  parIi.UTiciir,havc  took  upon 
dnmaiul  rcodrod  the  laid  judgpien^  &e.  That 
ycc  the  fi^  peers  who  now  ate;  or  lhattbeia 
time  to  come,  be  not  bound  or  charged  to  ren- 
der judgments  upon  others  thaji  peers.  Nor 
that  the"  peers  of  tW  land  have  power  to  do  thij, 
bat  thereof  ever  jto  be  difcharged  and  acquitted. 
And  that  the  aforefaid  judgment  rcodaredbe 
not  drawn  to  example  or  coulcqucncc  in  timeto 
cona^  whereby  the  faid  peers  lhall  do  coocraiy 
cothekvsoftlielaiid  if  die  like  cafe  happen, 
which  God  forbid.  ^ 

Thisprovifo  and  -i^reement  was  made  by  the 
lords  ud  common^  apd.  it  bad  tbefc  refpeds. 
i^A  to  iatisfy  the  commons,  char  the  Iflfos  by 
thefe  Ja^menn  iatcndednotto  alter  tbe'  contte 
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of  the  common  law,  and  therefeie  they  di'A 

claimed  that  they  had  power  to  do  this,  and 
confcfs  It  was  contrary  to  the  law  of  the  land. 
Secondly^  to  prelerve  thdr  own  right,  to  judge 
none  hue  tbe  poeMb  to  bde  of  life  and  death. 
For  Chen  tbe  Uogfsftewanl  is  to  fit  in  the  chan- 
cellor's place,  and  the  lords  are  to  be  triers  and 
judges :  And  fo  by  judging  others  than  their 
pcer^  delceuded  below  tneir  deenees^  fi>r  none 
but  peers  arc  fo  to  be  tried  2nd)iK!l^.  It  is 
otherwilc  in  cafes  of  mildcmcanons  \  (bcn  the 
chancellor  keeps  his  place,  and  die  loids  are 
only  judges  and  doc  triers.  Theymay  conuoand 
« jvy  to  beimpanneOedfbrtrial  of  the  ia^ ;  If 
the  truth  appear  not  by  the  parties  anfWer,  the 
tcftimonics  arc  exhibited ;  as  i  Hich.  II.  in  the 
cafe  of  yiUce  Teirce.  « 

Here  arifcth  a  queftion.  Whether  the  Ipiri- 
tual  lords,  de  jure,  arc  triable  by  their  peers  or 
no  >  Out  of  parliament  they  arc  not  to  be  tried 
by  tbe  peers ;  but  tbe  doubt  is,  whether  in 
time  of  parliiount,  they  are  to  be  lb  tried  or 
no  >  To  me  it  fccm.s  they  may,  if  the  nutter  be 
moved  agaiufttlicm  in  time  of  parliament.  Foe 
as  it  is  in  the  parliament  at  Tork,  15-  Ed.  IT.  in, 
the  adt  for  the  repeal  ofthc  Spencers  banifhmcnr, 
they  arc  peers  in  parliament.  Note,  that  the 
petition  for  the  repeal  laith,that  the  bilhops  are 
peers  in  parliament.  The  bilbops  name  ifaem- 
lelves  peers  of  cheland:  AoddiecfaaoceUor  to 
the  king.  And  tbe  ad  flilesthem  peers  of  the 
land  in  parliament. 

Tlici  c  [  L  divers  precedents  aUb  of  the  trial  of 
bilhops  by  their  peers  in  parliament,  as  well  for 
capital  offences  as  mtfclemeanors,  whereof  they 
have  been  acciifcd  in  parli.imcnt;  As  the  arch- 
bifllOp  of  CoHterburvt  i  ^^d.  HI.  <^  and  the  billiop 
bfNorwictt,  7  Rie».  II. "  ftrmffilcmeanors :  So 
were  the  bifliops  of  Tort  and  Chichejler  tried, 
for  trcafon  by  their  peers  in  parliament,  upon 
the  appeal  of  the  lords  appeUaocs,'  >I  Rich.  II. 
Amo  II  Rich.  n.  the  commons  acculcd  the 
archbilbop  of  Oatterbury,  of  tr<^n,  and  the 

^  Hot.       4  EJ.  III.  n.  1.  Sc  <.  <  Rot.  jkacL  1.  Rich.  II.  o.  4i.4a>  4f>' 

■.a*.  *  Rot.  r«t  7  lUA  Ut  far.  t. » If.  II.  'Rvcpari. 
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temporal  !nrd<;  iiu!  'cc!  fiim  a  tray  tor,  and  baniihcd 
him.  But  It  the  biihop  be  acculcd  out  of  par- 
liament, he  is  to  be  tried  by  ao  ordinary  jury  ol" 
freeholders ;  for  his  honour  is  not  inheritable,  as 
is  the  temporal  peers  out  of  parliament.  Bacthc 
Ipiritual  lords  enjoy  all  Icga!  pri\ ilcgcs,  as  the 
temporal  barons  do,  favc  that  only  ot  their  trial. 
As  no'  day  of  grace  to  be  graoitta  againfl:  them 
in  any  fiiic;  a  knight  to  be  lenimed  upon  the 
pannel  where  a  bifliop  is  party  ;  and  no  proccfs 
to  a  civil  adlion  to  be  awarded  agaiii(l  his  body, 
aod  the  like.  And  by  this  it  appeareth  what 
perlbns  ate  de  part^  ttiable  by  the  lords  inpac^ 
[jamat,  vis.  their  peers  only. 

Tmebhig  the  tuttre  pf  the  tffhiee. 

Herein  the  complaint  and  accufation,  as  welt 
of  the  parry  clclir.c]uciit,as  circucc,  is  to  bcr  con- 
fidered  For  upon  the  iuformacioa  of  the  king 
at  bis  commandmenr,  oropon  complaint  of  pri- 
vatc  pcrfons  rhc  lords  nay  not  by  the  law  try 
any  but  chcir  peers  for  capital  oilcnccs.  And 
die  Imds  have  ever  referred  ofTenccsofodKr  IM- 
tuie  complained  of  by  private  pcribns  to  the 
common  law,  if  there  De  remedy,  onlefs  (bme 
fj>ccial  ciulc  .ippc.ir  fic  lor  tlicir  ov\  n  judgment, 
iiut  upon  complaiucs  and  accuiaciousof  the  com- 
mons, the  lords  may  proceed  in  judgment  a^nft 
ilic  dclinqvicnt  of  what  degree  focvcr,  and  what 
juturc  focvcr  the  oflcnce  be.  For  where  the 
commoos  complain,  the  lords  do  not  afTumc  to 
tliemfelves  trial  at  common  law.  Neither  do 
the  lords  at  die  trial  of  a  common  Impeachment 
by  the  cotataaoifdeccticre  dc  jure  fuo :  For  the 
commons  are  then  in  Head  of  a  jury,  and  the 
parties  anlwer,  and  examination  of  witnefle^  are 
ro  be  in  tlictr  prcfcncc,  or  they  to  have  copies 
thereof:  And  the  judgment  is  not  to  be  given 
but  upon  their  demand,  which  is  inftead  of  a 
\erdid.  So  the  lords  do  only  judgc,not  try  the 
delinquent. 

In  tlic  lords  proceedings  in  judiciture,  is  ob- 
fcr\  cd  alio  a  certain  form,  w  hid)  varicth  ac- 
cording to  the  nature  of  the  complaint,  and 
the  matter  complained  of ;  fo  that  no  general 
rules  can  be  given  therein,  though  many  judg- 
jiKiUs  ha\  c  Lkxii  rcvcrfcd  Jor  errors,  whereof 
there  be  many  precedents.  And  the  executioa 
npon  life  and  death,  hath  been  (byed  at  the  re- 
qiicft  of  the  commons,  the  proceedings  being 
illegal,  whereof  I  have  feen  only  one  precedent, 
touching  the  duke  of  Clarence^  tempore  Ed.  IV. 
Wherefore  for  our  better  ondeilbnding  of  the 
form  of  judicature,  let  us  firft  confider  the  ftvc- 
ral  caufcs  w  herein  jviJicuurc  belongs  to  the 
parliament,  and  then  the  anticot  way  of  pro* 
ceedugs  in  each  csnfe. 


CHAP.  11. 


U  M/htt  cajes- judicature  belengt  to  the  /W'&r* 

ment, 

Judicature  belongs  to  the  parliament  in  thde 
fix  cafes. 

1.  In  judgments  againft  ddlnqnetts,  as  w  ell 
for  capital  crimes,  as  mil(lemeaiiQr%  wbereia 
are  to  be  coofidered, 

I.  The  accu/atiM. 
%.TBe  pMrties'Mfiaer. 

3.  The  replicatioH. 

4.  The  proof  by  examhutm  of  -MitHegest 
or  cther-jjije. 

5.  The  judgment. 
'       The  exeentuti. 

2.  lo  the  rcvcrfiog  erroneous  Judgipents  in 
porliameni^wheteb  are  lobe  oodideMd^ 

r.Thefetitiai. 

1  7  /','  bringing  in  the  record. 

3.  The  Ajfignment  of  errort. 
^TTiereverJittbererf. 

3.  In  the  rcverfing  of  erroneous  judgments 
given  in  the  lung's  benchy  wbereinaic  to  be 
confidcred. 

t.  The  petit ioH. 

1.  The  urit  of  error. 

3-  The  h  inging  in  the  rtttrd.. 

4.  The  ajfigvment  of  errors. 

5.  The  'Jjrit  offdre  facias. 

6.  The  dt'fenJ,i'j''s  anjvser. 

7.  The  reverjal  of  the  judgment. 

.  4.  In  deciding  of  fuiis  long  depending;  cither 
ibr  dilficulty  ot  delay,  wbcrcm  arc  to  be  coa« 
fidered. 

I.  7bt  fetitm, 

%,  The  ddmcewith  the  judges. 

3.  Tfje  determiti4Uiom  of  the  lor  dr. 

5.  In  bearing  complaints  of  particular  perioittB 
on  petitions,  wherein  arc  to  be  confidcred, 

i.Tbepetitiem. 

a.  Thedefenianft  mtfwer. 

The  proof. 

4.  The  order  of  the  lerdt. 

6,  In  fettiog  at  ]iberr|r  any  of  their  own  mem> 
hers  or  firvants  impriioncd ;  and  in  laying  the 
proceedings  at  the  common  law  during  the  pri- 
vilege of  parliament,  wherein  conftder^ 


-       '  ■  1 .  77jf  quality  of  the perfon  impri fined. 

1.  The  parties  anfivcr  at  whoje  futt  be  is 
'   '  ■  ■''  imprifoned. 

i.  TMmtamtrtf  bis  tbtrgt, 
.  .  » 

*ftot.  pui,*i  Wb>  n.  n.  If,  Mi,  171. 


uiyivi^cd  by  CjOOgle 


I  $91 


Judicature  mFarUamifdi 


who  were  farmers  of  the  lung's  cuftoms  of 
wools,  not  oamtng  chc  parties,  tor  which  they 
pray  remedy,  and  chat  tne  laid  merchants  may 
DC  put  to  their  .inf'Acr  in  rliis  parliamcnr,  for 
(ucn  outrage  and  dillrcls  done  lo  the  people. 
Which  petition  is  thus  anfwcrcd.  Let  the  mer- 
chants be  called  into  the  parliamca^  &  eient 
lew  ref^ons. 

In  eodem  pari.  n.  49.  The  commons 
in  another  petition  complain  :  That  where- 
as divers  aios  have  been  granted  to  the  king 
for  his  wars,  certain  merchant";,  by  confe- 
deracy between  them,  and  iu  manner  of  ulury 
have  baigaioed  for  the  fiuoe,  to  die  kin^s  greu 


In  ccrtif^'ing  the  clc<2ions  and  rcriirns  of 
knights  and  citizens  for  the  farliament.  But 
now  the  commons  alone  determine  of  this : 
Wherefore  I  will  only  fhcw  that  the  commons 
did  heretofore  petition  to  the  lords  for  rcdrcfs 
lieiein,  and  what  couric  was  then  taken.  I 
leave  it  to  the  dcrii  of  that  bode  to  Ihevv,  how 
the  commons  proceed  herefai  ec  this  day.  Of 
the  reft  in  order  {  andfitl^ 

Of  judgments  m  deRttfmits. 

■  S  I-  In  judgments  agaiall  delinquents,  is 
Itrft  to  be  conddered,  the  MCU/ktiem.   For  as 

in  the  iung's-bcnch,  the  juflices  proceed  not  to  lols,  ana  the  grievance  of  the  commons, 

the  arraignment  of  any  offender  witbont  an  in-  His  people  pray  theic  particalars  may  be  exa- 

di<arocnt,  fo  the  lords  have  not  proceeded  to  mined,  in  prcfenrc  of  fomc,  by  die  laid  coni- 

judgpiCDty  uolcls  the  crimes  have  firft  been  pre-  mons  deputed,  good»  Wile,  and  loyal  meo  du- 

feoted  to  them  by  way  of  Mem/if ien :  If  riog  the  /ariitmeat. 

otberwifi^  their  jndpnents  have  been  reputed  the  sgfiper 

The  king  will  aflign  Ibme  of  the  fagcs  of  his 
cowidl  t6  hear»  ana  determine  the  thii^  con- 
trined  in  this  article;  And  if  any  of  the  com-/ 
mons  can  inform  the  king,  for  his  profit  of 
any  of  the  pomis  herein  cootaitied,  let  huu  put  it 
down  in  certain,  and  hefliaJI  be  heard^o  the  end 
chat  right  and  reaibn  may  be  done.  And  the 
jofticcs  which  ihall  be  a/figued  to  enquire  of 
&llc  money,  fliail  have  power  to  tBxpbn  of  the 
excefs  of  lUch  miniAers. 

Though  thde  complaints  were  general^  yet 
they  pomtcd  fo  dirciflly  to  the  parties  accufed, 
,        ,  ~         that  John  de  tVorJeHbam^  and  Walter  de 

farUament ,  v/bkb  mu  ithUfied ,  CMnm,  did  exhibic  their  pctitioos  alio  in 
p.fiai.lH,lV.CI^.  14.  thdr  own  defence,  dcfiring  to  come  to  their 

anfirers.  Wha(  further  proceedings  were  herein, 
neMe»fiitmtf  t6ee»mmtMe,  '  fsnotreooided. 

The  commons  weredire<3ed  to  impeach  the 
The  manoer  of  aocnfation  ought  to  be  by  patties  whom  they  aoculed  ;  If  Mtyeftbe  tern- 
the  commons  alone,  and  not  by  the  lords  and  mens  can  in form,8cc.  iet  lum  inform  in  certain, 
them  together ;  For  fo,  carls,  prelates,  barons,  and  be  Jb*U  be  beard^  &c.  So  that  althoi^lx 
and  other  peers  of  the  land,  and  commons  of  the  commons  acculation  by  compUint  be  ge- 
the  realm,  did  accufe  Hugh  de  le  Spencer  if  ncral,  yet  if  the  complaint  be  received,  and  the 
jC  II.  and  one  of  the  errors  a/ligned  for  there-  panics  brought  to  aiifwcr,  the  commons  may 
verfil  was,  that  the  lords  had  no  record  before  then  impeach  the  faid  partic>,  viz.  declare 
diem  of  die  caalies  contained  in  their  awar4>  a«ainft  them  in  fpecial »  and  then  the  luit  is 
vid.  ret.  eUaf  if  E.  II.  in  the  parliament  at  theirs,  frwit  anne  joE.ltt.asiivlCt  Lyons,E/list 
Tork.  The  realbns  may  be,  bccaufe  the  lords  the  lord  Latimer,  the  lord  Nevil,  'Peach,  and 
joiaiog  in  the  acculation  with  the  commons,  others.  But  if  the  commons  do  only  accule  by 
have  declared  their  opinion  of  the  fad,  and  any  way  of  complaint  whadbever,  and  do  not 
there  needs  no  further  trial  thereof  Where-  declare  in  fpecial  againft  the  party  accufed,  then 
fore  the  lords,  who  arc  only  judges,  may  neither  the  fuit  is  the  king's,  and  the  party  is  to  be  «r- 
accufc  any  to  themfelvesi,  nor  join  in  the  «ccn-  smffna^  or  ocherwife  proceeded  agaioft  by  com* 
iations  with  others.  mandment,  ex  forte  dem.  regisyfreut  Gtme' 

The  complaint  of  the  commons  is  either  by        fTeftom,  and  yllice  Teh-ce.  i  R.  11. 

yfnnoiH.lV.  The  commons  pray  the  lords 
appellants  in  the  ii  R.  11.  may  be  pot  to  their 
aolwinr,  and  ibtbey  were  ^ 

yfnno  19  //.  VI.  The  commons  pray  th.it  the 
duke  of  Somerfet,  the  duchels  of  Shfjolk,  the 
bilhop  of  Chefler,  and  many  others  may  be 
abandoned  from  the  king's  prefcnce  during  their 
lives,  and  not  come  within  twelve  miles  of  the 
conr^  for  thtt  the  people  tpeak  evil  of  diem. 


dioneoM^  as  that  ngainfl  the  Upencer's  was  m 
If  £.  II.  fW.  9.  eSmf.  tit.  femdeu.  For  the 
fume  perlbns  amnoc  be  .both  aoculeif  and 

judges. 

I  have  obferved  Ibar  maimer  of  Meimfttimr 
\tif4HrUMtent. 

I.  By  the  commons,  either  hy  their  com- 

f  iaints,  or  (heir  impeachments. 

X.  By  information  cx  parte  dom.  regis. 

3.  By  complaint  of  private  perjhns. 
4       appeal  of  fame  of  tbe  lords  iu 


petitiOtt,  or  demand  in  general,  or  by  impeach- 
ment in  particular,  which  is  their  declaration 
apihift  the  party  acculed. 

Precedents  of  (heir  comflsints  iy  petition 

.  jbne  XI  E.  III.  u.  38.  Tbe  commons  com- 
|iaia  of  ettintioa  nled  bj  cettain  mercham;^ 


V  O  L.  m. 


9  U 


Anfjuer, 


The  ting  of  bis  own  mere  motion  is  con- 
tested that  all  fliall  depart,  uiiicfs  they  bclords, 
and  a  few  of  them,  whom  be  ma/ not  fpara 
from  his  prcfcncc,  and  lb  to  continue  one  year, 
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trncb,  that  if  the  king  had  always  about  bim 
loyal  fubjcds,  good  counicliors,  and  fairhlul 
oiticcrs  he  had  been  rich  in  trcaiurc,  and  nci-dcd 
not  have  charj;cd  his  commons  with  iiibfidics, 
Csic  Then  tbe/  defired  dm  three  things  might 
be  enquired  o£  i.  The  withdrawing  the 
ftapic  from  C^/<>//,  by  theoounlel  andprocurc- 


pcachments  and  acculacions. 

Firftt  Ricbtrd  L^tis,  merchant  of  LomloM^ 
is  impeached  and  accuicd  by  the  commons  of 
many  deceit^  excottions,  and  numy  other  ill 

(!ccd:i  by  him  done  to  our  Icrd  the  kina,  aud 
hts  people,  as  well  during  the  ciiuc  he  was  ic- 
Mfuing  to  the  king's  houle,  and  to  the  king's 

cooDCil*  as  othcrwilb,  whiKt  he  was  tanner  of 
the  fiibfidy  and  ciifloms  of  tlie  king.  Aud  iu 
ipccul  ot  t!ii>,  that  the  faid /?/f/6<ir<^  by  covin 


to  fee  if  any  man  can  milprove  them.  ».  16.  ncnt  of  Ibmc  privy  couofeUors  about  tbe  king. 
M/cr  fetitiones  commumum.  Fot  this  was  ».  Qf  loans  to  the  kij^  by  way  of  ufury, 
no  locnfaiioo,  for  the  commons  did  not  re-  receiving  j^ain  greater  funis  than  they  dil- 
quire  they  might  be  baoiflied  the  court.  burled,  wherein  lomc  privy  counicliors  have 

y}„r,oiiH.\\.  The  commons  amoin- their  been  parmels.  3.  Of  buying  the  king's 
pciicions  acculc  the  lord  Sianlej  of  lundry  nar-  debts  by  ww  of  bargain,  lomc  Ibr  the  toth 
ticolats.  as  to  be  of  confederacy  wtlh  tbe  duke  penny,  fbme  for  the  lorh,  or  looth  penny,  and 
of  Torkt  and  piay  he  may  be  committed  to  procuring  the  king  to  pay  the  entire  debt;  to 
pi'i^oii'  .  .  the  kinjj's  ioTsy  and  proiit  of  Ibme  privy  coun- 

ty**"*''* iellors,  and  ochers  of  thdr  covin.  Of  which 

Tbekinewlllbeadviled'  three  articles,  and  their  dependencies,  rhc  com- 

™  '  ,     Ibons  laid, They  would  make  iarthcr  deciaratton 

^rhmjM.  x6  Mali.   The  commons  by   in  fpccial,  whenfoevcrit  fhall  plealethekingt* 
ineflage  accufc  the  bilhop  of fijT  words   hear  them      Then  follow  iheir  |»articokt 
fjtokcii  of  them  in  the  upper  houfc. 

Of  the  other  kind  oi  cnmplaint  by  way  of 
^mandt  I  have  fccn  thcic  two  prcccdeots 
only. 

jIttHO  I  R  If.  The  fuhfidy  to  be  trcarcil 
lipon  between  the  lords  and  commons,  as  the 
taaaiier  then  was  1  Tbe  commons  delivered  to 
die  lords  a  fclieduie  of  their  demands  to  be 
dtljMtched  before  ueaty  ihould  proceed.  Amongd 
which  one  was,  that  all  fuch  who  widxHit  oanfe 

have  lod  or  given  up  any  callle,  town,  or  for*  made  between  him,  and  ibmc  of  the  privy 
trefs,  to  the  diflionour  of  the  king,  and  damage  council  of  our  lord  the  king,  for  their  private 
of  the  people,  may  be  put  to  tlicir  anfwer  be-  profit  and  advantage,  hath  procured  many  pa> 
fore  the  lords  and  commons  in  this  ptcTcnt  par-  .tents,  and  writs  of  licence,  to  cnn^rtgieat 
liament.  <|uantities  of  wools,  and  wool-fcHsj  and  other 

The  complaint  herein  Is  general,  they  acculc  nicrchandi/c  beyond  the  fcas,  to  other  places 
fuch  as  had  delivered  up  caftles,  t$c.  if  it  be  an  than  the  llapic  at  Calaisy  contrary  to  the  ordi- 
atxulationf  but  they  name  not  the  parties,  yet  nances,  fSe.  And  lb  they  declare  of  many 

other  villanics  in  gro.it  deceit  of  the  king,  and 
of  his  court.  Whcreunto  the  laid  Richard  be- 
ing then  prcfcnt  in  parliament,  fatd^  <f*r. 

Then  follows  his  anfwer  in  particular  to 
what  Was  particularly  allcdgcd  agaioft  him,  and 
in  general  to  what  was^qierally  cbai^ged  upon 
hun. 

The  lords  leaflored  him  for  that  which  vras 
their  meaning  to  giaiit die  fiid  fiibfidy*  wttb-  ptiticdarly  objct^ed  againfl  him,  .md  granted 

commiffioas  to  enquire  of  the  extortions  where- 
with he  was  chained  in  general 

Then  the  commons  in  like  manner  accnlcd 
and  impeached  IVilliam  lord  Lttmer  of  di- 
vers cxtoitionst  grievances,  deceits,  and  ill 
deedi^  t«c  of  divers  opprcflionsi  'wfacn  he 
Icrved  the  Bret^ntt  for  Ivh^pattiiGr 

with  Richard  Lyons,  &c.  and  Ibr  loft  of  towns 
and  forts  beyond  the  leas 

itfuty  wmam  EUkt  of  ^Onnif  Tmrmmh^ 
was  impeached  in  this  prcfcnr  parliament  in 
divers  manners.  F'trfl,  by  furmilc  of  the  com- 
mons, £^f.  And  afterwords  JobnBotheil,  and 
fVilliam  Cooper ^  exhibited  their  two  bills  in 
form  which  folio weth:  To  their  thrice  re- 


•  delinquents  hereupon  who  were  imprilbned 
inthetower,  for  delivery  of  callles,  &c.  were 
-fNtt  to  their  anfwer,  vi».  Gmeiuxs  and  ff^eJloH. 
Aim  7  R.  II.  The  commons  graoc  a  fubftdy, 
occordii^to  the  tenor  of  a  Ichcdufc  indented 
delivered  in  parliamcnr,  rc\]'iiiinu  it  may  be 
enrolled  ia  the  parliament  roll  verbMim ;  in 
which  fchcdule  is  diis  proceftation,That  it  is  not 


out  the  conditions  enlbing. 

tmfrimit.  That  the  deigy  make  die  like 
giknt. 

Item,  That  the  bilhop  of  Norwich,  and 
oAers  be  compelled  to  anfwicr  (bch  liims,  as 
'tiNy  have  received  for  fervice  by  them  finder- 
tdwn,  and  not  performed,  9r 

Here  the  commons  name  one  of  the  parties, 
againll  whom  they  complain,  but  they  impeach 
him  not  {  and  yet  he,  and  divers  others,  were 
cenfured  on  tlia;  general  demand. 

Of  the  impeachments  of  the  commons,  there 
lie diefe precedents:  Anno  50 £.  ni.  Thecom- 
waA  havtw  jgnutMl  the  ikblidy,  they  proteft- 
eddidrgool  will,  and  firm  potpole,  to  aid  the 

Idng;  and  ftidi  that  It  leened  tb  dm  Ar  inhted  Mtb*  iing,  tmd  f  ttr  fiid  C9umcit 


I  not.  pari.  jS  H.  VI   n  ;8.  ►         put  7»,U.  flt|.fcl|. 

•7,  lt>&c.  •  lbi4  0.11, 11.  Sec. 
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Jhe-j;Ht  Sec.  complaining  of  the  opprdQons 
of  the  ftid  ff^iutMm  EUir,  unto  theni,  and 
others,      and  tbeir  oath  was  taken  a^unft 

him 

Itemf  yobu  Teaeb  of  London,  merchant, 
was  acculcd  and  impeached  by  the  laid  conu 
mons  tli-ic  be,  by  the  ailent  and  aid  of  Richard 
Lyons,  and  of  other  privy  couiifellors,  for  their 
private  profit  and  advaatage,  have  pwrchalcd  a 
patent  andcr  the  great  leal  of  our  lord  the  kim^ 
cotitaiuiog  that  none  lhall  fell  f.vcct  wines  wlin> 
in  the  ftanchii<fs  of  the  city  of  Loneloiiy  but  only 
cbe&kiy«^«  i>. 

Item,  t}ic  lord  '"Jnrn  A'evil  W3s  likewife  im- 
peached, ttiV.  for  buyiug  the  itini^'s  debts,  EiJf. 
and  for  lofs  of  town^  beyond  the  icas  "i. 

Here  1  obiciv^  tk»  tboiuh  ^hc  commons 
complained,  jro  E.  III.  hoc  ofthree  grievances, 
z-iz.  of  the  withdrawing  the  ftaplc  from  Calais  ; 
of  loans  to  the  king  upon  cxccinvc  ulury  ;  and 
of  buying  the  king's  debts ;  yet  when  they  who 
were  accufcd  appeared,  they  declared  aqaiid 
them  for  other  matters  alio :  As  a^atnll  Lyons, 
Ibroew  impofillMis  upon  wools,  without  affcnt 
in  parliament ;  and  againft  the  lord  Latimer, 
for  his  milgovcmmcnt  beyond  the  leas,  and  lols 
of  forts  there;  and  againft  for  a  mm 

nopoly  of  fweet  wines,  ^f. 

I  oUme  alio,  that  Bhdr  dedaiatioB  is  not 
made  according  to  the  (Iriel  forms  of  law,  as 
you  may  perceive  by  that  aigaiDft  Lyons,  where- 
in fo  many  extortions  are  fo  generally  ice  down 
againft  him,  that  be  made  no  aofwer  an  cban^ 
neither  could,  &fr.  Which  impeachnient  the 
lords  notwithllanding  did  not  rcjcdf,  but  iuppli- 
cd  the  defi:ds  thereof  by  gjtantiog  commiiiions 
to  enquiic  thereof. 

Item,  In  this  parliament  of  y o  E  III.  an  or- 
dloaiKC  was  made  againft  women's  {lurfuing 
bufmcflcs  in  the  king's  court,  and  clpccially 
againft  y/lice  Teirce  K  I  find  no  acculation 
againft  yflice  Teiree  ;  I  only  conjcdurc  that  the 
commons  complained  of  her,  thoii|;h  it  be  not 
entered,  for  Ihe  is  in  the  number  of  them  whom 
in  die  bckc  parliameoc  of  ;i  £.  m.MumkSj. 
the  fpeakcr  of  the  OOBUBons  names  to  he  un- 
juftly  convi<3cd  in  this  parliament:  And  none 
were  there  convided,  but  thole  wbom  tke  COBB' 
mons  complained  of. 

Item,  Adam  de  Bury,  citizen  of  Ltndon, 
was  impeached  by  the  clamour  of  the  com- 
noaa  in-tbispacliaaMat-of  many  diecein»  and 
other  things  oone  to  the  kinji;,  and  to  Ids  peo- 
ple, whilft  he  was  mayor  of  Calais,  and  cap- 
tain of  BeUingbam,  and  other  ways,  as  more 
■at  large  appears  in  one  great  bill,  delivered  Ja 
parliament  the  laft  day  of  this  parliament  at 
EUbam.  And  thereupon  tlie  laid  /Idcim  was 
ieut  Ibf't*  come  ito  anfwcr  in  parliament,  and 
be  CMne  not,  neither  could  be  found.  Where- 
fore it  was  awarded,  that  all  his  goods  and  chat- 
tels fliould  be  put  in  arrcft ;  and  lb  it  was  done 
by  writs  lent  to  the  :ihaifis  of  Londtn  4ad 

■  ftobfoiL  10  X.  ]L  ■.  S. 
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Kent :  <  And  the  laid  bill  is  on  file  with  the 
Ipecial  petitions  of  parliament,  fo  Ed.  III. 

0- .ir  of  this  l.ifl  precedent,  conccrnii;:^  yldoKt 
de  Bury,  i  oblcrvc  two  things  :  i.  Whom  they 
complained  of :  The  lords  lent  for  him  only 
to  appear  before  them ;  they  fci.t  not  to  jp;nc- 
hcnd  liim  as  a  delinquent,  until  he  contemned 
their  demand,  whereof  more  hereafter  in  the 
title  of  the  forties  attjwer.  .  x.  That  the 
commons  delivtred  not  their  impeachment  (tlut 
is,  their  declaration)  againft  the  party  accufed, 
until  he  appeared  belore  the  lords,  and  then 
they  licpt  it  until  the  laft  day  of  the  parfia- 
mcnr,  in  hope  that  he  would  be  broiiLjIit  before 
the  lords  ;  and  when  they  law  he  could  not  ba 
found,  they  then  delivered  their  impcachmens 
againft  hin^  co  the  qndCas  I  conceive)  the  par- 
ticniats  of  tbeir  acctifititui  nvght  remain  upoq 
record  againft  him  hereafter. 

1-  lerc  I  alio  obferve  an  error  of  the  clerk,  that 
he  hath  omitted  the  profcedikigs  againft  Alice 
'Pcirce,  "John  de  Lcicefler,  and  IValter  Sfconer, 
who  were  all  coovidcd  in  this  parliament,  as 
appeareth  by  the  Ipcakcr's  motion  to  the  king 
for  their  pardons  in  the  next  parliaucab 
f  I  ^/  in.  nitmb.  87. 

Thus  much  touch  in  <i;  the  eonmons  tceitfa- 
tioHs  and  imfeadimeuts. 
'.  The  next  precedent  !•  in  lo  Rkh.  II.  ■  in 
which  pp.r!i.;mcnr,  the  whole  commons  with 
one  alleut  aficmblcd,  came  before  the  king, 
pBelatei,aod  lords,  in  the  parliamcut  chamber, 
mniphining  grievouHy  of  Mkbael  de  la  Toole, 
xxA  of  Suffolk,  chancellor  of  England,  there 
prcrcnr,acculinc  him  openly  by  word  ofmoulii. 
i^irji.  That  whorcos  he  being  chancellor,  was 
bonnd  by  oath-  co  fortber  tbe  king's  profit  and 
commodity  in  all  things :  He  notwithftanding 
contrary  to  the  laid  oath,  and  not  regarding 
the  kin|j,'s  great  neodDty,  badpardudodof  the 
Iting  lands  and  tenements  to  a  great  value,  pro- 
curing the  lame,  by  reafbn  of  his  oilicc,  to  be 
liirveyed  at  an  under  value. 

Item,  Whereas  at  the  kft  p*''flmfnf,  niaf 
lotid»  were  appointed  to  'lee  ^d  examine  iSt^ 
(late  of  the  king  and  realm  ;  which  being  dbn^ 
and  their  advice  delivered  to  the  king,  as  well 
word  as  writing,  by  what  means  lame 
might  beft  be  remedied  :  The  chancellor  pro- 
milcd  in  open  parliament,  that  the  lame 
HiouM  be  put  in  exccutioi:,  \Uiich  was  not 
done,  dKiikngb  bis  dsfiuil^  he  being  •  pandpfli 
officer. 

Item,  Whereas  the  fubfidj-,  granted  the  laft 
parliament,  was  appointed  by  the  afleat  -of  the 
king  and  lords,  in  what  <fait  h  ftould  tbe  tdB- 

pcnded,  and  not  other  ways  employed  ;  in 
this  was  his  default,  he  being  principal 
officer. 

Item,  Whereas  John  Tidmaa  had  a  certain 
onuuity  from  Ed.  ill.  which  he  had  fince  for^ 
felted,  and  the  payment  thereof  was  diiconr 
xinued  forthe  ipaoeof  twenty -ot  thirty -yjCatsi 
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The faid  chancellor  knowing  this,  purchafcd  his 
intcrcft,  and  procured  the  king  to  contirni  the 
fine  amo  him*  e^r. 

Itmt  That  whereas  the  ereat  matter  of 
Sr.  Jhtbony  being  a  (chtimarick,  had  thereby 
forfcired  to  the  king  all  his  revenue  within  tliis 
realm,  the  iamc  chancellor  had  taken  the  lame 
to  firm  of  the  king  for  twenty  marks.  And 
whereas  the  mailer  ihouidbavc  livery  tlicrcof 
again,  he  could  in  no  wife  gpt  the  lame,  untd 
he  had  boand  himfclf  to  pay  lOO  k  ycttly  BO 
tbechaooellor  and  his  fbo. 

Item,  That  during  the  time  of  his  cbanceN 
lorlliip,  tlitrc  had  palfcd  divers  charters  of  par- 
don»  as  well  for  murders,  trealbns,  and  felonies, 
as  flUb  for  nziog  'of  (olls»  and  imbczeUing  of 
laws  iod  records ;  and  clpccijlly  fioce  the  be- 
ginnii^  of  this  parliament,  a  charter  of  ftan<- 
chifes  was  granted  to  the  oftle  of  Dover,  to 
the  difinhehtance  of  the  crowo,  and  to  the  fub- 
Teriion  of  all  the  places  and  courts  of  the 
king  and  his  laws. 

Itemt  That  at  the  laft  parliament,  divers 
iuflos  were  allotted  for  the  defence  of  the  town 
oSCbent,  norwithflanding,  the  fime  nooey  was 
loft,Cf)f.  by  his  default,  c>T. 

Of  all  which  articles,  the  commons  demaiid 
ju<^mcnt  of  the  parliament,  ^c. 

I  have  been  long  upon  this,  coniidering  alt 
the  precedents  UA[<.i\\  it  l.ugc.  Thclc  arc  the 
SDoft  fbrnuUy  let  down  of  all  the  accufations  hi- 
therto of  the  connnoas,  yet  moft  of  thefe  are 
•\cry  general  and  uncertain:  Howbcit  thcchan- 
cclicr  took  no  exceptions  to  the  infufiicicncy 
thereof,  but  aalwercd  to  every  particnlar. 

The  next  accufation  of  the  conomons  is  in 
die  II  Rich.  II.  They  acculed  divers  of  thole 
whom  the  lords  had  firft  appealed ;  whereof, 
when  we  Ipcak  of  ^e*U.  4mm  xi  Rif/it.  It 
the  commons  accdcd  and  impeached  itf  treafbn 
tlic  archbi/liop  of  Can: cr  bury,  and  demanded 
judgment  againft  him,  and  had  it 

Etdem pari.  The  commons  accufed  and  iin> 
peached  of  trcafon,  Thomas  Afortytner,  ami 
yobn  de  Cobbam,  a  baron  of  parliamcLir,  and 
had  judgment  agaiiid  them  both 

ylnno  i8  Hen.  VI.  Il  illiam  de  U  Twie,  carl 
marlhal,  and  duke  of  Suffolk,  was  accoled  and 
impeached  by  tlic  commons  in  manner  follo\^  ■ 
ii^,  viz.  The  duke  being,  the  great  favourite 
m  the  Jthig  and  queen,  the  common  people 
hndall  the  fault  of  the  evil  government  on  him, 
and  made  ballads  thereof,  (which  1  have  Iccn) 
taxiog  his  loyaky  to  the  king. 

The  parliament  of  i8  nen.  VI.  begun  the 
6th  of  Novemier,  and  held  to  the  jTth  o£7)e- 
eemier,  and  was  then  pmiogiwd  to  diea.xdof 

The  duke  of  Sufctky  whether  provoked  by 

the  ballads  then  made  on  him,  or  by  fomc  fpcccn 
in  the  houfe  of  commons,  whereof  nothing  is 
recorded,  did  require  of  the  king  that  he  might 
be  fpccially  accufcd,  and  be  heard  to  anfwcr, 
for  that  many  reported  him  to  be  an  untrue 
mailt  andheniMeafblenmpfotefbtionof  his 

;  Ibid.  n.  i«>  !  ibid,  n,  17.  '  Ibid,  n,  i«.  10  tj, 


loyalty,  wherein  he  lhcwcth,That  his  fathcr,and 
three  of  his  brethren,  died  in  the  fcrvicc  of  ihc 
kinp,  and  of  his  £ither  and  grandfather.  That 
he  himfclf  had  firvcd  thirty  fbur  years  in  the 
wars,  being  then  but  a  knight.  That  he  had 
been  taken  prifbner,  and  paid  loooo  marks  tor 
hisranfom.  That  he  had  becnthiny  years  of 
the  order  of  the  carter ;  counfellor  to  the  king 
fifteen  years;  and  had  been  fcventccn  years  in 
the  king's  wars,  without  returning  home.  And 
be  prayed  God  fo  to  pardon  him,  as  he  had  been 
tmeto  the  king}  andieqaiiedhispifgttion'. 

Whether  this  was 'lent  to  the  commons,  or 
what  notice  they  had  of  it,  appears  not ;  but 
00  the  i6ch  of  Jatuury^  the  commons  required 
the  doke  m^ht  be  conmdned  to  wild  fer  his 
own  confcfliou,  for  that,  as  I  concciVC^  be  him- 
fclf confclTcd,  that  the  general  fame  went  of 
him  :  And  the  lords,  on  confiiltation  of  the 
juftices,  thought  the  fime  to  be  no  good  cade 
of  commitment,  unlets  fbme  fpecial  matters 
were  objcded  againft  liim 

On  the  iStboif  ^«MMnr,thc  &caker  declared 
to  die  lords,  faow  die  dnke  or  S«g^  as  it 
was  faid,  had  fold  this  realm  to  the  French,  who 
prepared  to  come  hither.  And  tliat  the  faid 
duke,  for  his  own  defence,  had  fiirnilhcd  ff^al- 
Uncord  calUe  with  all  warlike  munition.  And 
then  on  requeft,  the  duke  was  committed  to 
the  tower. 

On  the  7th  of  FebrusrSt  the  chancellor, 
and  Ibme  other  (ords,  were  tent  by  die  king  to' 

the  commons,  a  thing  not  ulual  ;  But  wherefore 
they  were  lent  is  not  cxprc/Tcd,  haply  to  be 
inlbnned  what  they  could  fay  againft  the  doke^ 
or  to  reconcile  the  bufinels.  But  the  commons 
delivered  to  this  chancellor,  and  thole  other 
lord^  a  bill  of  articles  againft  the  dnk^  wbeiein 
they  accufed  him  of  divers  treafim^  tw «.  Foe 
intending  to  marry  his  Ion  to  the  heir  of  the 
duke  of  Somerfet,  and  tliLrcby  for  wane  of  iffiic 
of  the  kin&  to  claim  the  crown.  For  praCtiflng 
with  the  AwKUfi^  fie.  And  they  require  profe- 
cutioii  againft  him 

iMarch  the  9th,  The  commons  delivered  ano- 
ther bill  of  Icls  offences  againft  him,  requiring 
ihofe  articles  alio  to  be  toioUed*  and  the  duke 
par  to  bis  anlwer  \ 

Thcfc  before-recited,  are  all  the  antient  pre- 
cedents I  fiod  recorded,  j  the  Ibllowiog  are  of 
hiter  tines. 

yinno  19  Jse.  The  commons  accofed  and 
impeached  by  word  of  mouth.  Sir  Gilet  Mont' 
feiiciif  and  Sir  Francis  Michel/,  knights  :  lot 
many  oppreflions  done  to  the  people  :  They 
impeached  them  to  the  lords  at  a  conference, 
and  aJteiwaids  delivcied  their  declitatioa  a^tioft 
them. 

Fitll^  Cmeeming  a  patent  for  imu  taut  tfie- 

ries. 

Secondly,      monopoly  fir  gold  end  filver 
tbredd. 

Thirdly,  CoMftniu^  s  jpMteKi  «f  CMuesU 

ments. 

k  pw.  t.  a<  Iff  t6.  tf.  *  HoL  Mil.  «•  Hen.  VL  a.  tu 

EMem 
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/4r;.  They  accufed  Fratcis  lord  ex/M-te  dmimnmh  againft  iuch  as  the  com- 

ViKOoat  St  AUMtttt  a  conference,  of  bribery,  plaint  is  nude  upon  in  general  by  the  common^ 

and  cormtion,  in  his  office  of  chancellor.  ■f>rout  i  Rich.  II  agaiult  Gomems^  IVefton^  and 

Hiejr  deUverod  no  writing,  but  a  committee  of  Alice  Tierce  \  7  Rich.  II.  agaioft  the  bilhop  of 

^  lords  having  conjidered  the  prooft,  and  Norwich,  and  divers  others!^  Which  articles, 

drawn  np  Oepamculars  in  form  of  a  charge,  though  drawn  and  exhibited  fermandatum  do- 

ihey  were  lent  to  the  lord  chancellor,  aud  his  mittorumt  yet  were  the  parties  charged  there- 

anfwcr  required  to  each  particular.  Withfy/tfTfedbrnwi  regis. 

In  the  lame  manner,  in  the  lame  parliament^ 

they  acaifed  Jtbm  IKmw/,  judg^  of  the  /r«r«>  ^ Mtmfitim  bf  k^TMUtim  ex  parte  domini 
garive  court,  of  btibciy  and  oomptioa  in  his  ''^'^ 
office.  In  rot.  clauf.  4  Ed.  III.  There  is  a  procia- 

XI  Jae.  In  the  lame  ounner  they  acculed  and  mation  of  the  death  of  EdmuHd earl  of  Krnt\ 

impeached  Uimel  earl  of  MiddUfix,  and  lord  where  it  is  laid,  certain  letters  of  his  containing 

traiarer  ofEttgUnd^  ot  bribery  and  extortion,  trealbn,  were  Ihcwcd  to  the  king;  wherefore 

and  imnofitions  on  /V^xci?  wines  and  grocery,  he  was  arrcftcd,  aud  freely  acknowledged  the 

which  being  reported  to  the  hod^  a  com>  ^^unc  before  the  carls,  baMNUb  and  other  gran- 

mittee  was  appointed  to  confider  of  the  com-  dees  and  nobles  of  the  realm,  in  the  parliament 


mons  plaint,  and  alio  of  a  committee,  who  had  M^fFsiiebejler,^Ed.\\l. 
reported  to  the  houle  a  great  want  of  powder      Here  appears  plainly,  that  articles  of  creafbn 

in  the  fbres,  rfirongh  die  loid  trcaiorer^i  negli-  ^u^c  exhibied  in  pailttment  againft  die  earl  of 

gcnce.  Kent. 

A  committee  appointed  to  confider  thereof.  In  the  next  parliament  in  the  lame  year,  Ed- 
did,  after  many  cxamioatioos  taken,  draw  up,  fmnd,  Ibn  and  heir  of  the  laid  Edmund,  ex- 
oot  of  the  whole  complaint  of  the  commons,  hibited  his  petition^  pnyiog  the  king,  that  the 
a  charge  againft  him  as  alio  oat  of  the  report  record  and  proceft  whereupon  the  laid  earl  was 
of  the  committee  for  munition  touching  the  put  to  death,  might  be  brought  before  him  in 
want  of  powder ;  and  of  a  comphint  made  to  Pvlittuen^  and  if  errors  be  tbund,  that  right 
tfaehodcby  SIrTihHM/  2>tf//i^and  of  Ibme  m  <Ione.  The  which  being  read  before  the 
inifdemcanors  whereof  they  are  informed  in  the  J^'ngj  prcljtcs  cirls,  barons,  and  othcrcrandees, 
great  wardrobe,  and  coutt  of  wards:  Which  in  the  faid  parliament,  the  king,  by  Bis  royal 
ichaigp  the  bode  lientnnco  dK  treafiuer,  and  re-  power  and  dignity,  by  affent  in  parliament,  re- 
quired his  anlwer.  pealed  the  faid  judgment.  * 

In  eodem  part,  ii  Jte.  The  conunons,  at  a      Note,  That  in  this  repeal,  no  error  was  al- 

confcrcnc;  ,  accufed  and  impeached  by  word  of  ledged,  nor  any  exceptions  taken  for  this,  that 

mouth  thebilhopof  iVoru'/rifr,  of  ibme  mililca-  the  lords  proceeded  upon  the  articles  only, 

meanoia^  which  being  rcpofied  to  the  hoofi^  which  were  objed^  agpmft  him  the  fiid  earl, 
the  laid  bifliop  madea  pfdentanfwer  tfaeNano  TUt  is  out  of  the  chfe  roll. 

as  it  was.  The  fiift  pieoedents  recorded  in  our  patUa* 

b  the  parliament  1  Gw.  1. 8  Maii.  The  com-  ment  rolls  of  accnlations  in  dils  kind,  ate  tfaefe 

.  mons,  at  a  conference,  accufed  and  impeached  of  4  i"^.  m.  in  the  parliament  at //''(y?TO/>t/?fr, 

QeorgeilxSk^  of  Buckingham,  of  many  mifdemea-  which  are  added  at  large  amongft  divers  others^ 

nors,  and  delivered  their  declaration  in  writing,  at  the  end  of  this  difcourfe,  the  efleA  whereof 

that  the  faid  duke  might  be  put  to  his  anfwer.  doth  follow,  vix.  Thcfc  ate  the  treafons,  felo- 

r  .  TL^  r     J  r       r  deeds  done  to  our  lord  the  kinfc 

S.  X.  The  fecond  manner  of  accufat,on  ,s  ex  and  to  his  people,  by  Roger  de  MoHimer^ 

panedomm.reg.s,«jhrA«r^^  ^,^ii^l^^,^^^ZA^. 

The  two  firft  are  immediately  from  the  king,  dndedi  thus :  Whereas  o«]F  lord  die  king  doth 

and  die  du^  from  the  commandment  of  the  charge  you  the  carls,  barons,  and  other  peers  of 

lords,  bv  a  formal  information  exhibited  m  par-  this  realm,  that  foralranch  as  thefe  things  touch 

liament  by  the  kind's  attorncy,orcounrcl  learned.  hbD  principally,  and  yon,  and  all  theiKople  of 

.*^'^^J^''\^^}^^'^^^'rMurtimer  this  realm,  that  you  do  unto  the  faid  Ro^er 

^eirl  of  and  divers  others ;  and 4  Arifr.lL  right  and  lawful  judt^mcnt,  as  is  fit  for  luch  an 

ag^nft  Sir  Ralph  Ferrers,  knight  1  and  i  Cir.L  one  to  have    l  o  s  «ry  guilty  of  all  the  crimes 

ag^nft  the  earl  of  Brtftol  above  written,  for  that  he  believedthe  laid  diings 

By  the  king  s  commandment,  either  upon  the  are  notorious,  and  known  for  troth  unto  y^ 

pedtion  of  the  delinquent,  and  u[h,!i  the  return  and  to  all  the  people  of  the  realm  Then  Allow 

and  view  of  any  the  proceedings  taken  ellc-  cththejudgmeut  againft  him.  t 
where ;  as  againft  the  earl  of  NorthnmierUnd,      Item,  In  the  faid  manner  oar  lord  die  king 

1  JS'i  P"»<=««*'n8S  charged  the  faid  earls,  barons,  and  peers,  to 

againft  them  m  dwcouftoC  Chancery.    And  give  right  and  lawful  judgment  on  Simon  de 

l^":      "P""  "^'r  •f*'^  commons  againft  Bereford  knight,  who  was  aiding  and  counfel- 

SxTjobn  Morttmer,kn\^x,va^&^mLendtn.  Jiog  unto  die  laid  Roger  de  Mortimer,  in  aU 

.  fa  thcfe  cafes  no  articles  are  exhibited  ex  forte  treafons  and  il?  deeds,  for  which  the  faid  Roger 

dmtnt  regis,  as  in  the  former.  was  fo  awardc.i,  and  done  to  death,  as  the  tU^ 

By  articles  exhibited  ex  parte  domtm  regit,  that  is  known,  and  notorious  to  the  laid  peen» 

TOJL  in  •  »«.    1 4 1  111.  no.  t*«-P»'UE.ai,iki. 
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l^ot  of  the  Prhikges  tftb^  Sitrm^e.  i6oi 

ta  tht  king  bclicvctli  TIico  fiiUbii^'dM  fiot  fay,  that  thcfc  was  no  accufitiob,  but  that 
ju^Dcnt  ag^ioft  bim  aUb.  ^  >^  was  erroneous  in  all  points.  And  lb  it  wa^ 
Tten  feUaweth  die  jodgnient  «gaiii(!  JthB  tit  proof  being  proddccd,  but  common  fiiine, «» 
MMtf4fVtf*%  Thomas  deGithtey,  And  IVilliam  prove  the  anlwcr.  And  thii  flift  error  bred  a 
4e  Oglf.  *.  Bat  no  particular  acculatiuns  Iccoiid.  I  du  not  well  lUidcrlTand  the  meaning 
iiitfecorded  againft  any  of  thciti,  unlefstbty  of  thefc  words,  _/2rw  <?ffttya»ir^/Tf.  Thatapeef 
were  comprifcd  in  ihoic  general  words  of  that  ought  to  be  indidlcd  tor  capital  ofTences  in  pat* 
againft  Mortimer^  -viz..  jlni  othtr  of  bis  tMK.  Uament.  But  hav  iug  pcrulcd  all  the  judgments, 
For  Ibmcof  the  jamc  crimes  are  mentioned  ia  I  do  not  find  any  one  peer  indidcd  in  parlia- 
diejiidgmientsi  yet  no  doubt  biit  cbeklag^s  it-  AttxL  In  ti  Rscb.  II.  tiiimi.  7.  All  the  lords 
toraey  did  exhibit  articles  againft  cvety  of  QrirMikl  and  Mtaporal  claimed,  their  liberty 
them,  iipon  whi^b  the  lords  ^fOCeeded  to  and  franchlfe,  that  the  great  matters  moved  in 
judgment.  this  parliament,  and  to  be  moved  in  other  par- 
Here  I  do  ingcnooufly  cbnfeQ  tny  own  error,  liatncnts  in  time  to  come,  touching  the  peers  of 
when  I  laid  that  titis  jttilgmcnt  againft  Roger  the  land,  ought  to  be  admcafured,  adjudged,  and 
ii/«mw<'r  \v  as  afterwards  revcrKd,y«r difcuflcd,  by  the  couric  of  the  parliament,  and 
VUMfut  to  death  viitbout  any  accHjation^hizh  not  by  the  civil  hw,  nor  by  the  law  of  the 
I  Conceived  to  be  fb  upon  iirft  view  of  the  re-  land,  ulcd  it  the  more  bale  courts  of  the  tealtttj 
peal  thereof,  where  the  petitioner  ^oter  ie  which  the  king  granted  Ifi  fidt  paflilment.  ' 
Mortini  ?\zhc  granilchili',  afligncth  forthatthc  This  iS  faidto  bc  their  anticnt  c^ftom,^■f^;. 
iaid  carl  was  put  to  death,  and  he  difinbeiitcd :  to  be  adjudged  according  to  the  ule  of  the  plr- 
Saiir  acn/amentt  &  fans  efire  mefiu  m  juig-  liament  only. 

inent  cu  en  rejpnns. "  Then  no  peer  cm  bc  indi<fJed  in  parliament, 

By  whitli  words,  {fans  accufament)  I  gave  for  tliat  it  is  contrary  to  the  ule  of  parliament, 

you  to  itndcrftandithat  the  articles  w  ere  no  ac-  Let  this  fnfltce  for  the  confeflioo  aM  fcAi^big 

culation ;  whereas  now  upon  better  confideratioa  mine  own  former  error  herein, 

i  do  find  that  thele  words  do  intend  iio  accoGitioti  But  a  lord  of  parliament  may  be  indided  out 

by  witncflc?,  or  othcrwilc,  to  prove  the  laid  arti-  of  parliament,  and,  by  the  king's  command,  pro- 

icles  objedlcd  againft  him.   For  tbclc  articles  cecded  aeainft  in  the  next  paniament,  upon  the 

Are  a  legal  accmatfon  in  parliament,  and  Ire-  fiinli  Imndtnent  as  fai  diefe  fiibfeqaent. 

qucntly  ufcd,  as  appears  by  many  precedents  Id  iht  fame  parliament,^  the  lord  .firriAy  was 

of  the  like  nature.    Hnt  there  was  no  other  ietfllgtied,  tor  the  death  of  i£^</.  II.  and  whether 

proof  oflcred  by  the  lords  to  prove  the  fame,  oat  of  his  humihty  orotherwife,  he  waved  his 

than  that  the  king  bclievcth  them,  and  that  they  pctrtige,  and  puc  himfelf  on  the  trial  of  his 

are  notorious  and  known  for  truth  unto  the  country.    The  articles  againft  him  though  not 

lords  and  all  the  people  of  the  realm.  exprelfed,  but  by  the  inftrence  out  of  his  ar- 

Aod  the  lords  <ulb  bsviiig  exaioiiiod  thele  ar-  ^nment,  ate  fot  the  OMuder  of  king  Ed.  II.  at 

cicles,  fald  all  theft  things  cahialiledtiKrein,  are  \fr2'^;(/f^calHeIbtlieeodhtyof  <^/orif^^,  unto  ' 

tiotorious  and  known.    They  Iptilttiot  aWotd  which  he  aufwcred,  that  he  was  then  fick  at 

of  any  one  witncls  examined,  or  ail^  father  proof  Bradley  iw  IVorctjlerjhire^  and  pleaded  noc 

than  the  common  Ikme :  For  thl&  cattle,  and  for  guilty  of  the  death  of  the  fiid  king,  £f  6tc 

that  tlic  laid  carl  was  not  brought  to  judgment,  dc-  bono     >nd!o  ponit  fe  fuper  patriam  :  Tho^ 

nor  to  anlwcr,  but  condemned  unfccn  and  un-  precedent  lliaU  hereafter  be  added  at  large: 
'  heard,  upon  common  iamb  only,  without  any 

legal  proof,  the  whole  parliament  did  very  juftly  //  btgmt  timt. 
repeal  the  laid  judgment  and  recOrd,  declaring 

it  to  bc  erroneous  and  defective  in  all  points.  Tlacita  conrntt  temts  etrsm  Jom.  regt.. 

And  the  lords  were  willing  to  damn  the  whole  Ed.  HI.  fofi  ctaqatfiam  AHjSm  mm  fkna  far- 

record  id  all  points,  kaft  haply  it  midit  be  Vumtntn  fuo  fraeSfh.  St  tlktMutie  boc^ 

aMcdgcdag^dlWCbeialielveSSnodMrdttierorplfe-  quod   cum   dominus  Edwardus    nuper  rex 

cedent.  ylngliae  pater  dom.  regis  »««f,  in  cujiodiant 

Annuls  Ed.  II.  The  lords  and  commons  Thomac  f$  f«;«y2/«w  JobannisMaurravcrs 

joined  in  the  accufaticns  againft  the  Spencers,  tit  deliberatus,  ad  falvo  cupodindum  C*fir9 

and  for  that  the  lords  had  no  record  in  their  ipfius  Thomac  de  Berkley  tn  com.  Glocefter, 

own  purfutt  upon  the  canle  contained  in  their  i»  eodem  caftro  in  cuftodia  ip forum  mwrde- 

award,  and  they  oog^  not  to  be  their  own  r«hv  extitit^  &  interfenusf  qniUter  /e  vtUf 

jaiges,  tSe.  having  becnaccnftts,  bO  exceptions  inmr$e  ipfius  regis  acquteture ^Beitt&e. 
were  taken  to  the  articles,  but  other  errors 

affigpedy  pud  vide^  where  it  is  laid  to  be  fans  Then  folkrjjs  his  anfvjer. 
4unJlmeM-^fy  thattheyrepealed  it,  not  ftrthat 

theMWas  no  accufation,bQtlbr  thache  Wisnot  Here  the  caufc,  why  the  lord  Berkley  vi2S 

bronght  to  his  anlwcr.  tried,  is  mentioned,  but  the  articles  objcded 

Again,  That  thofc  words,  fans  aecufament,  againft  him,  and  by  whom  he  was  accoled,wbo 

Ihould  fimplv  lignify  no  accufation,  is  Only  die  iauefiioned  him,  whether  the  chancellor  or 

averment  n  the  pedttoA.  The  judgment  doth  fiewaid  of  Euglaudt  or  who  tlfej  all  thde' 

»XMbp«L4l.Ilt             *lULa.b4•^*       ^»m.fta.^ati.la.m.^t.  'RM.pML4Xl.ULB.14,  l^ 
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circumftanccs  ar6  omitted  It  appears  not,  I 
iaVf  in  what  manner  this  Crime  of  the  lord 
BtrkieywiS  prefented  to  the  lotds,  whether 

bv  the  former  general  information  agiind  Mor- 
ttmeTf  t$  autres  de  la  covjtn,  or  by  lomc  liich 


C/  tbi  Privileges  of  th$  Balrm^e.  f  ^04 

is  oiily  GAi,  ht  was  m^fffneii '  «r  /trfe  dmhi 

regis. 


Firfty  Whether  was  this  Sir  Ra.  Ferrers  le- 


fMfticular  infbrdiatioa  ag^tjiftKto  iloac^  Which  •  gaily  brooght  to  his  anfwer  In  parliament  by  the 


i  rather  believe, 

Some  fuch  infbnmcion  there  mbft  be  of  ne-' 

CCflityi  <Hc  how  could  he  be  qucftioned  for 
hiacHmftia  parliament?  But  here  it  appeareth 
that  the  i^ds  brnii^lir  htffl  to  his  <iifwer,whidt 

they  omitttcd  to  Xlorfimer,  and  in  that  point 
their  proceedings  againft  Mortimer  were  erro- 
MOQS.  And  had  his  manner  of  accufation  been  er- 
roneous alio,  no  doubt  but  the  lords  would  have 
avoided  that  error  now  agdinft  Berkley. 


commatutaDtfiic  of  the  duke  of  Litmcafier't  aod 
tHofe  ochet  lords  who  Woe  then  with  him  io  the 
matches  of  iSnfiUa^?  ■ 

Setvnilyy  Whether  he  hdng  no  haroo,  or  lord 
of  parliament,  (for  he  Aever  had  ihrnmoDS) 
rnight  h\i  legally  arraigned  in  parliament  for 
life  and  death,  upon  an  information,  ex  parte 
dom.  regisy  which  is  contrary  to  the  law,  as 
was  idMred  in  pariiament,  4  Ed.  lU.  tumk.  6  } 
tor  refbltations  of  rheie  donhts,  I  am  of  opl< 


The  ihanner  bow  Berkley  was  anaigned  here,  nion  that  the  duke  of  Lancajter  might  fend  Sir 

in  plena  ParliimeKttt  i$  explained  in  the  prccc-  Ralph  Ferrers  to  the  patUameot,  bccaufe  it  was 

dent  of,  iRieb.n.  (SvnmttiBmA  Hfefion^  who  theo  fitting,  and  aright  examine  the  tieafbn 

were  brought  priibners  by  the  conftable  of  the  whereof  he  was  fufpcded,  though  they  could 

cower,  before  the  lords  in  full  parliament  fitting  not  proceed  co  judgment  againtt  him,  without 

in  the  white  chamber,  where  they  were  ar-  the  commons,  he  being  a  commoncrt  aud  not 

raigncd  at  the  commandment  of  the  laid  lords  in  their  peer  :  And  it  felfout  in  the  examinacioD 

llilJ  parliament, by  Sir  ^/f/f'ij^-i/f-^frOT/. knight,  of  this  bufincfs»  they  fomid  the  letters  to  be 

ftcward  of  ilic  king's  houfc.    The  words /h//  counterfeited,  and  lb  he  was  aoqaitted  thereof - 


firliament  fignify  the  lords  and  commotxs.  For 
that  Ttcord  faith,  the  commons  prayed,  that  all 
fbch  that  have  furfendercd  any  f(  r;  ,  Sr.  might 
be  pot  to  their  anfwer  before  the  lords  and 
tomoMMi^  Cff.  WherettpoB  thcjr  were  brooght 
to  rhcir  dnfwcrs  in  full  parliament  for  that 
ofTencc.  So  here  I  conceive  the  lord  Berkley 
being  accuftd  by  the  iting,  for  the  murder  of 
Jiing  Ed.  11.  was  brought  before  the  lords  and 
commons :  For  the  commons  arc  to  be  pt«lcnt 
it  fiich  arraignment,  as  lhall  be  (hewn  hereafter, 
flbd  the  clerk  of  the  crown  hating  read  the  ac- 
tofation  ^ainft  hito,  athetttnr  flit:  that  is, 
the  lord  ftcward  of  England  recited  the  fad^, 
whereof  he  was  accnfcd,  and  demanded  of  him, 
llow  he  ooold  acqtut  bimfelf. 

This  1  conceive  to  be  the  manner  thereof. 
yhk  the  appeals  ii  Rich.  II.  for  the  form 
dieieoC 

I  narrd  the  lords  permitted  the  lord  Berkley 
It)  wave  his  peerage,  and  put  bimfelf  fiper  pa- 
triam. 

j/tmt^Ibch.  II.  Sir  Ra.  Ferrers  knight,  was 


ind  lb  6r  their  proceeding  was  not  iU^. 
^er  the  parltameot  may  entertain  and  examme 

any  caufc,  and  then  ixKSt  the  judgment  thereof 
to  its  own  proper  court,  if  it  belong  not  unto 
them,  as  they  did  in  5  Rich.  ll.  numb.  43, 
^  44.  Here  Sir  IVilliam  Cogan,  knight,  being 
accuied  by  Richard  Clynedon  elquire,  of  matter 
ibonding  to  tfeaioA ;  After  the  lords  had  heard 
thecan^  ihey  remitted  both  the  patties  co  the 
common  law.  And  to  diis  eaSe  of  Sfer  Ra^ 
Ferrers  (if  thcy  had  found  he  had  been  guilty) 
they  might  have  proceeded  to  judgment  acinic 
hin^  according  to  the  precedent  of  Sir  jot* 
Mortimer  in  z  Hen.  VI.  who  was  indidlcd  in 
London.,  and  the  indidlmcut  returned  into  the 
chancery,  and  thence  brought  into  the  parlia> 
menr,  where  the  commons  affirmed  the  lkme» 
and  pra>  cJ  judi!raent  againft  him.* 

y/««o  1  Ulii.  IV.  The  lords  temporal  gave 
judoDcnt  ou  Thomas  Holland  lite  earl  oi  Kent, 
JoSfHtUoMj  late  art  of  Hnntingdony  Johm 
Mount  ague  late  earl  of  Sdlisbury,  the  late  lord 
de  Spencer,  and  Ralph  Lutnley,  who  were  be- 


wocefs  againft  him  is  recorded,  that  forfufpicion 
oftr^Toniurmiled  a^nft  him,  he  was  arrcftcd 
in  the  marches  of  scotkmdy  by  monfieor  de 
Jjmumfieri  and  other  loids  temporal  there  being 
III  the  Add  diarcheS,  and  that  he  was  broi^ht 
ttnderdie  flM  aiKft  hf  oommaixfanenc  of  the 
lords  to  anfwer  in  this  parliament,  to  that 
Which  ihall  be  furmiled  againft  him,  in  fpecial 
concerning  certain  letters,  which  were  found 
and  fcnt  to  the  king  and  his  council.  *  The  let- 
ters were  alio  recorded,  and  read  in  parliament, 
Iflic  the  informatioa  exhibited  againft  him, 
wfaeieopon  he  was  arraigned  is  not  recorded.  It 

k  a«t  firi.  4lU(li.  u.  ■>  t7>  it^  ftc 


which  is  neccfTary  to  be  underftood.  For  had  ic 
been  omittcd»  Tbmast  ion  to  the  earl  of 
Satsshayt  woM  withoat  doobc  have  afl^ned 
that  for  one  of  the  errors  in  his  petition  to  re- 
vcrfe  the  laid  judgment,  x  Hen.  V.apud  Lei- 
€ifitr.  whidi  he  did  not,  thoi^  he  afligned 
for  an  ctrror,  that  his  father  was  put  to  death . 
without  an  acculotion.  *  '■ 
In  the  parliament  begun  at  Wefimitifiert 
Feb.  6.  I  Car.  I.  and  continued  until  J^amr  15. 
anno  1 .  ejufdem  regis,  Jolm  eatl  of  Brijlcl  waS 
charged  with  high  trealhn  in   rhis  manner, 
VIZ.  Trimo  die  Maii,  the  faid  earl  of  Brt/ol 


'  lUti  fu\,  »  Uco.  VJ.  a.  It. 


'  Rob  par).  I  Hen.  IV.  ■.  }«, 


»  Ruf. 


being 


i6o^ 

being  brought  to  the  bir,  and  kneeling  till-  the 
lord  keeper  wUhed  bim  to  Hand  up ;  the  lord 
keqper  told  him,  he  was  fcut  for  to  hear  his 
charge  of  high  treafbn.  And  Mr.  atcoraey  ge- 
neral being  at  the  clerks  rable,  began  to  open 
bis  charge,  but  being  interrupted  by  the  laid 
eaii;  who  with  much  importuaity  exhibited 
fliticlcs  againrt  the  diikc  o(  BucktHglum  thsa 
mtkatt  w  Inch,  as  he  laid,  he  conceived  10  be 
aeafiMif  and  reaoircd  of  the  Icrds  that  his 
cdUmooy  i^nft  the  duke,  and  the  ioid  C«»- 
againft  whom  he  then  alio  delivered  ax- 
tides,  might  not  be  made  invalid,  by  the 
king's  chaige  againft  himfel^  which  heaftirmed 
was  procmed  by  the  laid  duke.  Yet  nocwicb- 
flandiin^,  the  heads  of  the  king's  charge  were 
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SMMi  Mdii        The  lord  keeper 

flicwcd  how  Mr.  attorney  dcfired,  that  In  n. 
gard  the  houlc  hath  aircady  beard  the  nature  of 
the  crimes  objeded  agaioft  the  fiid  eail  of 
Brijlol,  that  the  clerk  of  the  crown  in  the 
king's  bench,  may  attend  the  reading  of  the 
charge  here  according  to  a  precedent  of  femier 
times ;  which  was  denied,  in  regard  the  clerk  of 
the  crown  in  the  king's  bench,  is  no  miniller  of 
this  court,  and  alio  for  that  it  was  ordeied 
4.  that  this  cade  was  wholly  to  be  re> 
tained  widim  this  hode.  The  ^d  order  being 
read,  the  carl  was  brought  to  the  bar,  and  the 
lord  keeper  commanded  Mr.  attorney  to  xead 
the  charge  againft  him,  who  read  the  fime  oat 
of  a  parchment  ingrolTcd  in  court-hand,  and 
figpcd  by  himfclt,  Ro.  Heath.   It  containeth 


©pcncd'^  againtl  hmi  by  Mr.  attorney,  and  then 

the  laid  articles  againft  the  faid  duke,  and  againft  divers  articles  of  high  treaibn,  and  other  great 

the  lord  Cow'wtfy  were  read.   And  it  was  order-  *        -  '  —    -'^  - 

ed  by  the  lords  of  the  parliament,  that  the 
king's  charge  againft  the  faid  earl,  Ihould  be  firft 
beard,  and  afterwards  the  earl's  charge  agamlt 
the  duke,  tSc.  But  yet  To,  as  the  carf»  tcfti- 
mony  ai^aiiifl  the  laid  duke  be  not  prevcntied, 
prejudiced,  hindered,  or  impeached. 

Settmd»£e  Afaii.  The  houle  was  moved 
that  die  car!  of  Brijlol  might  be  indicted 

according  to  the  ftat.  of  35  H.Will,  the  trcaJous  houfe,  how  that  might  now  be  done  in  rclpcdl 
commined  being  beyond  the  fcas,  as  was  ob-  of  the  ftatutc  of  3  j  H.  VIII.  by  which  it  was 
je&cd,  and  that  being  certiiied  to  both  hode^  cnatSed,  That  all  trealbns  committed  beyond 


enormities,  crimes,  offence^  and  contempts, 
committed  by  the  fatd  carl,  6ff.  //rout  j>o'. 
flea. 

Thus  much  touching  the  chaig^  ttainft  tfae 
fiid  carl  tnr  inferniation  in  the  king's  Sebalf 

A  ^neftion  was  demanded  of  me  and  others 
in  private,  the  laft  parliament .-  That  feeing  by 
order  of  the  lord's  houlc,  May  4.  the  can  of 
Briflots  caulc  ihould  be  wholly  retained  in  this 


they  to  proceed  againft  him  by  trial  of  peers: 
But  their  lordlhips  did  not  rcloKc  on  the  man- 
ner of  procccdLing.  Then  the  bode  was 
moved  that  Mr.  attorney  might  provide  an  in- 
di<2ment  againft  the  faid  earl,  to  be  returned  to 
the  houle  on  Saturday  ncx^  Man  6.  And  if 
if  he  doubt  of  the  form,  to  confer  thereof  willl 
the  iiidL;c<  And  if  aiiy  great difficdty  appear, 
to  rclbrt  to  their  iuidlhips  and  acquamt  them 


the  iea^  as  this  earl's  werev  (hall  be  tried  in  the 

king's  bench,  or  before  corannHloners  .i/Iigned 
by  the  king;  and  an  order  of  the  upper  honfe 
cannot  avoid  the  flatote.  Some  were  of  opl. 
nion,  that  the  earl  was  firft  to  be  indi<ilcd  be- 
fore commilTioncrs  appointed  by  the  king,  and 
diat  indidmcnt  being  returned  into  the  patlia- 
ment,  to  be  tried  thereon  by  his  peers,  and 
vouched  that  precedent  of  a  li.  VI.  of  Sir  Jo/ju 


with  it.  And  it  was  ordered  that  Mr.  attorney  Mortimer*%  indiAmcnt  tecmned  nmn  the  parU». 
proceed  with  the  preparation,  but  the  houle  ment. 


pot  to  be  concluded,  at  their  next  meeting  on 

Tburfday.  And  tlic  fub-committee  for  privi- 
leges, ^c.  to  fcarch  for  precedents  in  the  mean 
time. 

'Die  Jcvis  Mail  4.  The  fub-commitree 
for  privileges  reported  one  ouly  precedent,  viz. 
the  trial  of  the  carl  of  NorthumbtrUmi^ 
f  H.  IV.  which  the  clerk  read  unto  them  out 
of  the  parliament  roll  of  that  year.  Where- 
upon after  long  debate,  it  was  ordered, 

.Firfi^.ThdX  Mr.  attorney  prqure  the  heads 
of  the  charge,  againft  the  earl  of  Brifltf,  and 
Wing  them  m  on  Saturday  next. 

Secondlyt  The  earl  tiien  to  receive  his  charge 
at  the  bar.  . 

Tbirdfyf  That  when  the  carl  hath  heard  his 
charge^  the  lords  will  determine  when  he  lliall 
anlwer ;  but  be  is  not  to  be  inhibited  if  he  will 
anfwerpfefinttjr. 

FturthPfy  "The  cade  of  the  earl  of  Brifttl  is 
to  be  retained  wholly  in  this  houfe. 

Fijtb^t  After  the  carl's  chaiee  is  brought 
ifl»  and  bis  anfwer,  then  thdr  lormhips  to  pn>> 
ceed  to  hear  Mr.  attorney's  proofs  among 
■^emiclvcs,  and  then  to  pot  the  caale  into  a 
way  <tf  proceeding  in  tids  lioiife. 


But  then  die  cade  cannot  be  wholly  retained 

in  the  parliament,  neither  can  it  he  inferred  out 
of  the  precedent  of  Sir  John  Mortimer^  that 
the  parliament  can  try  any  of  treaibn  onlcls  he 
be  indiiSed  ellcwhcrc.  For  then  the  parlia- 
ment iliould  not  have  lb  much  power,  as  hath 
the  king's  bench  and  other  in&rior  courts, 
wherein  capital  oficaces  may  be  both  enquired 
of  and  determined.  Neither  can  Sir  Jebm 
Mortimer's  indi(3mcnt  thus  returned  be  a  lead- 
ing cafe,  for  trial  of  peers  in  parliament,  for  be 
was  but  a  commoner,  and  therefore  not  to  have 
been  judged  by  the  lords,  unlefs  they  had  firft 
accull'd  him,  and  the  commons  did  fo  by  af- 
firming the  IndiAment  to  be  true,  before  the 
lords  gave  Judgment  upon  him.  But  there  can 
be  no  precedent  fliewn,  that  a  peer  of  parliap 
ment  hath  been  tried  in  parli^mtHir  on  an  indift* 
ment  taken  cllcwhcre. 

To  fdblve  this  qneftion,  two  things  are  con- 
fidcrable. 

ftrfl.  The  ftatutc  of  )s  H.  VIII.  Whether 
die  meaning  thereof  were  to  limit  the  trial  of 
a  peer  in  the  time  of  the  parliament  (for  foreign 
treafons  afligned)  in  the  king's  bench,  or  before 
conmUDoiieis  amgned  by  the  king,  and  not 

eUewherc? 
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dftwhere  >  Bat  I  cohodvc  chc  (larucc  Iiath  no 
ftich  meaning.  The  preamble  laitit,  it  was 
doubted  wiictlicr  fiich  ircai'ons  might  by  the 
common  law  oi  the  land  be  enquired  into,  heard, 
and  determined  within  this  realm  of  Eugltnd. 
For  a  plain  remedy,  order,  and  declaiacion 
herein  to  be  bad  and  made,  be  it  cnadkd,  &c. 
So  that  if  liich  trcalbns  have  not  been  hereto- 
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raifcd  forces  Co  have  joined  with  his  (on  ffot' 
jpur  in  rebellion  againft  the  Vixi^:  Hotfpur 
was  flain  in  the  battel  of  Shrewsbury,  tt 
jfufy,  4  Henry  IV.  before  the  fiiid  carl  could 
join  with  him.  Whereupon  he  difini^led  his 
forces^  and  retired  to  ^fnt/^^rfj&caftle.  The 
king  after  the  barrel  came  to  Tori,  and  (cnt  for 
the  laid  earl,  and  being  come,  pardoned  him 


fore  inquinblc  by  the  oommoii  law*  then  this  for  Ms  life,  but  abridged  him  of  his  liberty. 

■  ■  '  '  The  next  parliament  was  fummoned  the  ;cth 
of  Odder,  to  begin  at  Coventry  the  sdofT)e- 
cember  ;  and  the  earl  had  bis  writ  of  fummons. 
This  parliatoeac  was  pron^iued  till  the  13d  of 
Nvoember  by  new  writs  (vi  the  manner  thca 
was)  returnable  crajlino  WUtrii  tlicn  follow- 
ing, but  the  carl  had  no'  new  fummons  thi- 


flatutc  provides  a  remedy  and  order  for  the 
lame  hereafter.  But  this  ftatutc  doth  not 
abridge  the  parliament  of  the  power  it  had 
to  enquire  of,  and  determine  luch  trealons  in 
time  ot  parliament.  Whereof  there  are  divers 
precedents,  viz.  i  R.  II.  If^efton  and  Gomeniz, 
SO  E.  III.  ff^iiUdm   iMtimer,   and  jfebn 


Nevii,  7  R.  II.  the  btfimp  otNtrweh,  fS  iM.  tber ;  bat  thidwr  he  eotaKS  a  petitioner.  Sffed 

faith,  he  was  abridged  of  his  liberty,  but  the  re- 
cord liith,  he  came  before  the  kmr,  lords,  atid 
commons  of  parliament,  and  not  that  he  was 
a  prilbner  as  Gomeniz,  and  IVcfton,  i  R.  II, 
nor  that  he  was  caufed  to  be  brought  as  a  de- 
linquent, lent  for  as  Alice  Teirce,  i  R.  JL 
•And  then  the  chancellor  .  lbewod»  that  upon 
TuefJay  laft  pad,  he  had  been  before  the  king,  the 
lords,  and  commons  in  the  fame  parliament,  and 


17.  Crctjingham  and  Shipvjorth,  C5  ibid. 
Mtmk.  14.  Sir  Willtam  Elfingham,  Sir  Tho- 
WduTrev^mi  Sir  Henry  de  Ferrers,  all  tried 
in  parliament  for  matters  done  beyond  the 
Seas. 

The  lecond  thii^  to  be  confidcrcd  is,  the 
Older  itlclf,  which  I  oonodve  to  be  of  force, 
notwithftanding  the  ftatate  of  j'f  H.  Vin.  for 
that  it  is  neither  dircdlly  contrary  to  the  narutc, 


nor  repugnant  to  the  common  law,  otherwiic  there  bcfbught  the  king,  as  he  had  done  before^ 
the  aift  of  one  lioale  alone  cannot  alter  a  former  at  his  coming  before  him  at  Ttrk,  that  the  king 

llatutc  made  by  confcnt  of  both  houfcs     And    would  do  him  grace  for  his  railpriflons  againS 

him,  in  not  keeping  his  laws  and  ftatutes,  as  by 
one  petition  delivered  by  him  in  parliament, 
written  in  Englijb,  the  tenor  whereof  follow- 
cth,  may  appear. 


this  is  to  be  remembered,  that  the  proceeding 
agaiixll  a  peer  in  parliament  is  not  nccciTary. 
But  thus  ic  was  ufcd  -  to  be,  viz.  The  peer 
acculcd  to  be  brought  before  the  lords  and  com- 
monsi,  and  then  the  lord  ftcward  to  fit  in  the 
chanccUot's  place,  on  the  wooUack,  and  the  ar- 
ticles to  be  read  againft  him  by  thederk  of  the 
crown;  and  upon  his  an(\\crthc  lords  to  de- 
termine of  their  judgment,  which  is  afterwards 

pranoudced  by  the  lame  lord  fleward.  '  „  t   1  ' 

Aqucitiou  might  be,  whether  the  commons  yoir  goodly  letters,  &c, 
haveuftdxofit  with  their  Ipcakcr  at  thclc  trials?  The  which '  petitioii,  fer  commandment  du 
If  they  have,  then  the  court  of  rctiuefts,  or  roy,  was  examined  by  the  jufticcs  to  have  their 
fome  ftch  places  may  be  provided  for  the  pur-  counlcl  and  advice  oiQreln.  But  the  lords  by 
pofo;  '  And  thas  that  whole  ciinfe  might  be  re-  proteftation  made,  daimed  the  judgment  to 

belong  unto  them  only  in  fuch  cafes ;  and 
lb  the  lords  tried  hini,  and  acquitted  him  of 
-tteafon  and  felony,  hu  'found  him  guilty  of  a 
twfpafs  only,  which  the  king  pardoned', 
i    Here  no  iuforinacion  was  exhibited  againft 


To  my  mod  drcadfol  and  fbvcrcigD  liege  ford. 

I  your  humble  fubjett  befecch  your  hlghncfs, 
to  have  in  remembrance  my  coming  into  your 
JfWMWT  Pre  Fence  at  Yoi*,-  ^wy  frtt  will,  by 


tamed  in  parliament,  notwithftanding  the  fta- 
tute  of  35 //irxry  VIII.  Thus  much  touching 
the  accn&tion,  ex  forte  dm.  regis,  j^xhtlrited 
in  a  forin.il  acculation  by  the  king's  attorney.  ■ 
1  he  duke  of  CUrence  was  arraigned  in  ptt*> 
liamcnt,  18  E.W.  upon  the  like  information  ;  the  faid  earl,  yet  the  king's  coimlel  opened  his 
but  the  precedent  is  not  in  the  pa^uaeot  loU^    offences  to  the  lord%  cUb  how  conld  they  ap- 


therefore  I  omit  it. 

$.  The  Jecoad  kind  of  aceufatiam  m  tbt 
:  ^  ku^s  Mu^  if,  ex  aandato  dom.  regis, 

t  the  roll  and  vie^jv  of  any  proceeding's 


pear, 

Anno  7  Henry  TV.  The  king  commanded 
the  lords  temporal  in  naHiameot,  to  advilc 
what  manner  of  proddfiilionld  be  Aiadi  againft 

Henry  late  carl  of  Korthumbcrlatid,  and  Tljo- 


afpMS  SDe  roll  and  xte'jj  of  any  proceeding:'!  nenry  latc  carl  or  Ixorthumbcrland,  and  Tbo- 
elfewhere  agamfi  the  delinquent,  or  upon  nias  Bardolfh  late  lord  baron,  for  certain  ill 
his  j>etitmt.fl»  frmiemthtr^dk  -dtfeds  which  they  had  lately  commhted  con^ 


theft. 

Anno  5  Hen.  IV.  The  earl  of  K'.rthum- 
ierland  was  tried  in  patliament«.  fit  >  mandato 
dm.  regis,  upon  Us  ownpctitkM.  '  Ilie'ttica- 
&cioQandnMnDerwttdMis :  The  firid  cmI  faid 


Vtaw  to  thdr  all^iance.  At  their  iticeting,  the 
conRable  of  EngUnd  Ihewed  them  the  proccfs 
made  in  the  court  of  thivalry  againft  Henry  de 
'Percy,  upon  the  articles  of  treafoD' committed 
by  him  ud  others  of  hit  coviii. 


VOL.  UI. 


,  I  9m.  fad.  %Vitnxy  IV.  a.  ii}. 


la 


In  which  aitkJcS  «tC  named  the  archbifhop 
of  Torit  ThemM  Unuterfy  carl  imriM* 

df^h  aod  many  others,  and  dwb  ftVOll  tm- 
are  thcrcio  contaiucd. 
Tbe  lords  having  advifcd  therein,  and  confi* 
dered  the  proofs,  (delivered  dicir  opintoa  CQ 
the  kinc  touching  the  laid  carl  pf  Northum* 
ttrlana,  and  the  faid  lord  Bardolfb  only,  and 

Socccdcd  to  judgment  tf^aSt  tbegi.  Tbeo 
e  king  caded  to  be  deawndod  die  lords 
temporal,  peers  of  tbc  reala^  what  they 
would  fay  touching  tbe  aft  of  die  laid  late 
ardilnihop  of  Tori,  and  of  die  faid  earl  muQaH, 
who  lately  with  a  great  mnlticiide  of  people 
were  armed,  and  traiucd  to  the  field  within  the 
Mahn  of  EngUndt  with  banners  dtlblayf^ 
Unco  which  demand  the  faid  lords  temporal 
faid.  That  according  to  the  informaition  to  then 

S'vcn  by  tlic  faid  coullable,  it  (cemech  unto 
cm  to  be  trealba }  yet  pocwithftatidij^  the 
lords  defked  chat  with  good  debbeFKien,  when 
diey  next  returned  to  the  parliament,  they 
'm^ht  (peak  thereof  unto  our  lord  the  king, 
as  00  enor  might  be  found  in  their  doings  in 
jthne  to  come.  This  was  done  on  that  day  the 
|>arllament  was  adjourned. 

Here  the  Joids  had  no  other  acculatioa  againft 
tbofe  two  peerSi  but  the  kite's  commgndmcnt, 
view  of  former  moccfi  againft  theai 

in  the  court  of  cbizuhy.  And  the  lords 
^declared  their  opioion  touching  the  archbiihop 
«>f  Ttrkf  and  die  carl  marflial^  (though  theif 

trcalbns  were  contained   in  the   fame  pro- 


In  this  is  fct  down  all  the  cflcntial  parts  of 
tbe  lords  prococdings  agaiuft  it/M-Zfawr.:  Thi^ 
cocflKNiioiisorforinal  pans  diereof  are  «iiritted« 
$$i  who  complained  of  or  accufcd  Mortimer  to 
the  parlianiicnt.  The  king  or  the  commons  did 
not,  for  then  there  needed  no  iodiftment  <  and 
therefore  it  mull  move  for  the  king  either  be- 
fore the  indidlmcnr,  or  rather  upon  the  retora 
thereof  onto  tbc  boufe.  Forbad  the  acculatioa 
been  before  the  iadi^aieou  it  had  been  a 
iborter  way  t»  arraign  him  alio  before  the 
commifTIoners  in  Londfju,  (he  being  no  member 
nor  peer  of  parUamcot)  than  to  return  the  in- 
dfftmeoc  into  the  chancery)  and  then  be  broi^hc 
into  the  parliaaeiit. 

Here  is  alfo  omitted  the  conference  before 
hand-  between  the  lords  and  commons  touch- 
ing this  matter ;  for  ic  is  very  miiikcly  that  the 
lords  did  iuddcniy  lend  for  tlic  commons,  and 
then  abruptly  read  the  informatioa  before  them, 
and  they  as  fuddeoly  affirm  theikne  *  all  cheie 
are  neod&ity  undemood.  That  tbe  commons 
affirmed  the  mdidmcnr,  {5c. 

Ic  appears  chat  the  lords  cannot  of  tbem- 
fclves  jtidge  a  commoa  pedon  %k  in  oiflencei 
for  lie  is  no  peer  aoooidisg'CB  that  0^  4  EJ^ 
-luardlW.  num.  6. 


cefs  alio")  leaft  error  Tnight  be  found  in  their 
doings  nereafter.  But  whether  they  thooght 
their  error  to  be,  that  the  king  bad  not 
commanded  them  firft  to  advilc  thereon,  toachr 
ing  the  faid  archbiihop,  and  the  earl  marlhal,  ts 
he  had  done  touching  the  others^  let  tbc  reader 
judge ;  for  my  parr,  I  think  that  woold  have' 
been  error.  Could  the  lords  proceed  upon  pro- 
ccls  clfcwherc,  unlcls  the  king  commands  them  ? 

a  Wenry  VI.  The  judgment  aeainft  jfohif 
j^firfimer,  is  drawn  up  very  brieliy  by  Jofj/t 
Ilaksj  one  of  the  julhccs  of  the  king's  bench* 
wher^n.lieiirft  Ihcws,  that  the  faid  joh»  Afsry 
timer  vraa  indited  in  London.,  fitting  the  parr 
liamciir,  before  the  lord  mayor  of  i^don.,  and 
other  comminionci  s  appointed  by  the  king  : 
for  thaubc  laid  Sir  bci^g  cofflmictcd  ,co 
the  toiirer,  for  finpicion  of  tRalbOf  cojiuiAfld 
ills  keeper  and  broke  prifon  :  That  the  faid  in- 
diftment  was  rccurued  into  chancery,  c.v  math 
dkf  4m>  ^d  by  the  ^^arKcry  lveii£;hc 
tnro  the  parTiament  before  the  duke  of 
ceiier  tlie  king's  protctllor,  and  the  lords  tetupor 
ral,  tbc  kingl>eii]g  thei^  ap  it^qt.  And  the 
proteAor  being  authotized  by  coromUnon  to 
void  the  parliament*  dt  preccpto  dm.  regis. 
"that,  the  fiid  Sir  Jobu  l/ortiuur  by  virtue  of 
ihe  writs  was  brought  before  the  l^id  4<4^i  VkA 
l6ids,  and  commons.  That  the  l^i^ioiQilMMfe 
affirmed  the  faid  indidmcnc  to  be  tnie^  anddc- 
fu-ed  judgment  agamll  him, as  convift  of  lieaibn 
and  felony.  And  iaftiy,  that  he  was  I ' 
^diudgcd. 


The  manner  of  accolktion  by 
(CX  farte  dom.  regis.,  is  when  die  commons^ 
as  any  other  private  perlbn, acailc  any  man  on- 
to the  lords  iti  general,  but  do  not  declare  the 
olleoces  in  puiicalari.  odicr  diaa  by  tbe  com- 
mndnmtt'ctf'ihehii^  'ibtidesaeeifaswn-up 
agaioft  the  dtJyMMVMn^  fJr  fMrtt  itm.  n^. 

I  kichard  II.  The  eodfta1)lc  of  the  tower 
was  commanded  to  bring  Gomcmz,  KoiiW^t9$ 
j(who(c  oAeoces  were  complamod  of  in  aemtstX 
by  the  commons  that  they  named)  htKK  diti 
lords  in  parliament,  to  anlu  er  to  the  articles 
objeded  agaioft  tdbcm  on  tbc  behalf  of  tbc 
kSogf  and  chey  were  feveially  arraigned  at  die 
comnandmcnt  of  rhc  lords,  (yc. 

Eodevt  «M«,  ^/ue  "Fttrce  being  con^iained 
jbf  by  tbe<oc<f«ilions»  w«s  aocufed,  4wa  com- 
manded to  come  bdbie  the  lords  in  parJia> 
ment,  ito  aofwcr  to  ceitaio  things  objcded 
agoind  her  on  the  king's  bclulf 

And  hereupon  Sir  Micitgrd  U  Semoftt  cbidT 
Reward  of  the  kingi's  hoofe  by  .oonhiiaiMtmcBt 
of  the  lords,  rchcarfcd  in  parliament  in  the 
prciciicc  of  the  laid  ylUce,  a  ceitain  ordioaoce, 
dv.  t^ad^Jodiefafliamentdr  fo  &hMrJ  IIL 
;igato(i  hoTi  •.  '  * 

And  this  rehearfal  being  made,  the  faid 
.^c>vard  furmilcd  unto  the  faid  .Alice ;  That  it 
Icemcd  to  the  lords  of  the  parliament  diat  ihe 
had  incurred  the  pam  comprifcd  in  the  fiid  dl- 
diuilnce  in  cort;lm  poiblS,  and  dpoda^y ^^tWO  f 
(Sbat  is  to  <a,y,.  {yf .  .  :.  .' 
.1,  By  thelc  two  procedents  it  appears  plain 
enough,  that  the  fords  commanded  rhc  anicles 
to  be  drawn,  and  exhibited  though  ex  parte 
iAnr.  rtjrljv  for  all  thefe  are  fiid  to    d^nc  by 

•         '  their 
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tlieir  cdamnaiuknCQt.  And  the  pradicc  ar  this   them  by  word  in  open  hourcS  nor  in  wnticSgl 


day  ill  tbac  put  of  the  coinplaints  of  the -coin- 
nons,  as  of  Momfefmt  ne  bid  cluocdlor, 

and  the  lord  treafurcr,  a  committee  of  the  lords 
(lid  draw  up  the  charges  i  but  they  w  aoccd  ibe 
words,  tKpmfitim.  npt. 


one  of  which  is  required  in  aa  rinpeachtiicnt 

And  the  lord$  thby  vaiicdio  tnis ;  chat  they 
did  mingle  other  complaints  wkh  rhcfe  of  the 
comtBons,  when  each  fliould  have  been  a-part  of 
itielf,  frout  41  EdvJtrd  III.  Job.  at  Lee'i 
cafe.  Ncidwr  ^  the  kudt  iiMieiitly  nfe  to 
The  rsafitt  why  in  diis  cade  the  article*  «re>  omit  aay  pair  of  ctii  oonmonS  «btn{)Wtic  ataS 
tx  J>arte  dom  regis,  fc-cmed  to  be  thi-;  :  accufation,  as  they  did  the  impodrion  on  thft 
The  conunons  complain,  but  impeach  not.  Frncb  vtVDie&:  Aod  the  articles  ot  the  chafg6 
^ocwithftandinjg  the  impeachment  the  lords  they  fiot  the  loid  CKafin««WMighi  c«  fa^ 
ctooot  proceed,  neither  can  they  impeach  any  been  examined  ex  farte  iom'tni  reffs^  /fihtf'm 
fn  thcmlclvcs ;  lb  it  rcfts  that  the  party  is  to  the  former  prccedcots  of  i  /?  "  ' 
|)e  impeached  at  the  king's  iiiit. 

It  may  lawiiil  fotva^xo  examine  the  pro- 
xecdiogs  of  the  lords  in  the  com|daiat  againfl: 
^iomfeffott.,  ami  to  compare  them  with  anctcnt 
nioccedii^  in  like  calcs,  and  they  wiil  appear 
CD  differ  mich. 

And  tonching  Mto^Jfott,  the  commons  did 
jiQt  oaly  cxynplain  but  accule  him :  He  tied,  in 
his  abfeaoe  they  ought  to  have  proceeded  to 
jodg^neoc  agamft  him,  befbre  proclamation  lirft 


II. 

The  next  precedent  is  7R.  II.  upon  the  de- 
mand of  the  commons  ag^nnft.the  biihop  of 

Norwich  and  others.  '  ' 


$5 


Of  Mcufatm  ify  complaint  of  frivtte 
;  ferJUu.  ..  ■  ■  ■  ' 
I  do  not  remember  any  precedent  of  this 
manner  of  accniation  for  publick  oticnccs,  un- 
lelsthe  parttescompiainant  beparticulariy  intef- 
cfted  therein  !  yet  I  ilouBc  not  but  (uch  cora- 
loade  Jbr  h|m  to  appear  before  the  \isB%  and  plamts  have  been,  pnd  may  be  received,  and 
ilwm  at  a  day.  The  antieot  nfe  in  fiiith  oafo  the  parties  proceeded  againfl  in  parUamcnt, 
was  thia.  -or  die  chat  high  cooxt  ihould  ao^haTe  lo  much 

The  loids  confideted  of  the  complaint,  and  aathonty 
examined  the  proofs  produced  by  the  com-  rege  from  private  perfons,  as  the  inferior  courts 
mons:  Then  ;^ccd  on  their  judgment,  and  have:  But  what  both  been  done  Ihali  appear-; 
cad«d  procianMiioD  n>  he  inilde  throughout  4  \iiU  oidc  aU  Gottlp^n  of  ]^iflcdhk  Mri^^ 
^Mk»d  for  the  party  to  appear  at  a  d»Y,  ellt  except  it  be  of  bribiry^  ixtmAB<tt  »lfft£Sltt 
^pii^lient  lluU  be  pronoupccd  againft  him,  with   in  men  of  authority.  ,  ■    '  • 

iwhidi^  VHnmons  are.  to  be  acquainted  be-  41  Edwsri  III.  ff  iUiim  iMuiUr 

'fore  the  proclamations  are  fent  forth;  Tfien  the  exhibited  his  petition  in  partiaiiieilt  uoiro  o/dt 
,icturn  of  The  proclamations  tQ  be  lovieved  and  .ford  the  king,  and  to  his  coundl,  (hewing  that 
examined,  and  if  any  enors  be  therein,  nevr    he  had  the  wardfliip  and  marriage  of  the  heir  of 
j)CDClamations  are  to  be  m^e  in  the  ncxt  ihirc  Mokert  Lstmer,  by  toeibe  grant  from  the 
only  for  the  party  to  app«ir  at  a  flxarc  day  :  If  iking,  and  held  therftoie  norit  BJonfieuf  Jtbii  » 
they  fmd  no  errors  in  the  return,  then  judgment    [^c  then  fteward  of  the  king's  houfe,  fcnt  a 
is  to  be  pronounced,  and  not  before.    Thus  it   icrjcant  at  arms  to  bring  thctn  to  London^  and 
was  in  II  Hkh»rd  11.  in  Ttwmat  Mortimer's   commanded  hiffl^-  feeHig  teitW^  'tibt  tb  depah 
calc,  ^f.   In  7  HefuyVf. 4  iathe  tarl.of  .M»r-   without  his  leave,  upon  pa)rnM)t  of  1000 /. 
tbtttnherUnd'iaSt.   Bot  there  needed:  ho  arti-   and  afterwards  would  riot  give  him  leare  to 
9les  to  be  drawn  up,  ex  parte  dom^  rej^is^  -out   depart  until  he  had  i'urrendetcd  the  bod/  6f  the 
.of  th«  ifflipffKhHaaBt  of  the  conunons^  £ic  the  ^id  h«»r»  and  the  kin^s  patent  lintp  him  ^ 
fiiit  IS  theirsi  ajld  not  the  king's.  ftid  iplMrie\rr  John  at  Lee  t  And  thfereopon  tHc 

Touching  tlic  lord  trealiircr.   Firft,  the  com-    faid  John  was  put  to  rcnfon  before  rhc  lords, 
.qKms  did  iwcrve  firom  the  anticnt  courlc  in    (J^r.  ««.  lO,  it.  And  alio  the  faid  jfohn  was  fat 
.this,  they  delivered  not  their  accu£u30B  in   to  ieafoa  bci^ ^ them  fof  this-;  when  Jie  was 
writinc,  he  bcinf;  ableot;  Had  it  been  in  the   fteward  of  the  king's  houlc,  he  caiufed  divers  tb 
open  houlc,  an  iiupeachment  by  word  of  mouth    be  attached  by  their  bodies,  fome  by  icr|canis 
,had been  fidiicienc,  and  the iiiit  had  been  thdrs  ;   at  arms,  and  fome  othcrwife,  is  fy'.  Latimer 
'.  hot  it  being  ft  a  comtnittoe*  bow  itonidAhc  kud  ^d  others  to  be  brought  before  the  kingf ij  o6o|i« 
i^ceafurer  take  notice  of  their  imjiaachiink  t   cil,  &t.n.  ii.  And  alih  for  exccating  tfa^aii- 
■jWhcrcfore  the  lords  of  ncccfTity  did  dnw  up  a    thority  of  lleWard  out  of  the  verge,  n.  z  v  And 
>fd|g^e  agfunft  him  out  of  ihdt  acouiatieo,  and   aHb  ^  di&hafging  out  of  Newgate,  by  his 
:-thett'  k  hecantf  the  MngT^      ttid'tliey  irete  qnitltoriiyt  taiit^^naBt  the  judges  cdmmandrmehC; 
abridged  of  their  power  to  reply,  or  Jcm  ind    Hugh  LeiicHham,  an  approver,*  who  had  apw 
Jvidgment,  pr»ut  in  Wcfton  Ca*  Gomcou  cafe  I    pealed  fevcrai  men  of  felonies,  Kf.  ».  14.  And 
J?.        AitceTeme^  itid.  alio,  that  he  bcine  fworu  6f  theWng^s  cpUnci^ 

Neither  was  it  now  iiecefliury  for  the  com-    did  bargain  with  Nicholas  jLovayn  for  the  man- 
mons  to  he  acquainted  >with  the  dcUnqocnt's    nor  of  Rainham  in  ketit,  whlcii  the  faid 
anfwcr,  or  any  of  the,  proceedings,  for  that    cholas  claimed  co  hokl  during  the  minority  of 
th^.iy9ljlli«.dffa»lMkdiheini^tbeputto  his   ?46»  StaytUmi  wheiea;  tfa6  j(lud  Jvbm  ^ 
SBBUm  hdRim:dMil«BAfcaivldieoiiaor  impwdied       katw  die  faibe  was  jfaoMttf,  i6f '  tte  1^ 


Judicature. 

ia  chief  of  die  caftleof  2)Mwr,  «.  35*. 

Thefe  be -the  particulars  wherewith  rhc  (aid 
John  St  Let  w«s  duiged.  It  appcarctb  fV.  Ls- 
timerioaa&AhSm  at  the  firfl*  tat  ooc  the  fcft  i 

and  I  inuginc  that  the  commons  acculcd  him 
of  the  Iccond  and  other  particulars,  tor  that 
they  are  laid  fomewhat  gcncnUjrittd  ire  ofTcaces 
ag^inft  the  liberties  of  the  commons  ;  and  aJfb 
ibr  that  divers  of  the  commons  were  prcicnt  at 
the  hearing }-  and  for  the  fourth  and  nfth  parti- 
cuhtf^  I  perceive  the  Jung's  couofel  accuTcd 
yarn  diereof,  for  that  one  is  an  offence  againft 
the  legal  procccdiJigS  of  jufiicc,  \\  hich  then 
was  that  of  the  afprover.,  He  which  accu- 
fitb  taef  Mv  jehwfi  6Cc.  fittuU  rem«m  m 
frifbn  as  'xdl  as  the  accufed  until  trial.  Of 
later  times  (lie  nccutcr  puts  in  furcties  to  prolc- 
cme.  And  the  other  o(n:nce  is  •  putitiilar 
wrong  done  to  the  king  in  his  revennes :  And 
had  any  pnvate  perlbn  accnled  him  of  this, 
their  petitions  would  have  been  recorded  as 
well  as  Latimer'sjaat  the  lords  proceeded  againil 
him  opon  Lst'mn'*  accnAtwoi  and  then  upon 
the  rcfl  rc\  craJJy,  and  tbcy  did  doc  mingle  one 
with  another. 

jlnno  $o  Edward  III.  the  commons  accu- 
icd  and  impeached n.  31.  and  after- 
wards Joh»  BotiU  and  //^.  Cooper  exhibited 
their  bills  againft  him,  to  this  cfTedl ; 

To  their  thrice  redoubted  king,  and  to  bis 
fage  counfeL,  jhe-xeth  John  Botild  tf/Lcyftoft 
that  the  Monday  next  after  the  afcenfion,  in 
the  fortj  ni»tb  year  of  cur  krd  the  king,  that 
Mw  Uf  s  ■  Stif  of  Scotland^  charged  with 
e^vere  ma'duadizee  (ftbe  merchantj  efPiuic, 
■  fiff.  {{wberetf  the  mafier^s  name  is  Henry 
Lnce)  VSas  chafed  by  tetnpejl  into  Kcrkcle- 
Toad.  '  J^d  that  the  fame  day  one  William 
Savr^e,  ekrk  emd  fervant  to  William  El- 
lis, by  commaiid^  of  the  faid  William,  to  ctof 
the  faid  ihip  for  the  merchautUzes  «ot  dif 
charged  there,  17  nobles  *iid  a  h£t  of  SCc. 
ylud  bccaufe  that  William  F.llis  kne-ju  that 
W.  Cooper  w<»  come  to  the  pariiamcHt, 
Mid  fifeso  thefi  and  other  grievances  in  sidof 
the  merchants,  and  alfo  to  fl)evs  bow  the  great 
f  rices  of  herruigs  tutgLt  be  amended  ia  aid  of 
the  iihole  realm,  the  faid  William  Ellis,  by 
falfe  fngeefti^  f*»Jfd  the  faid  (hooper  to 
'^ed  and  fnt  in  frifon  in  the  tower  for 


three  v-'ccks.  ?VIay  it  picafc  you,  or. 

Here  I  oblcrve  that  the  accuiatioo  of  a  pri- 
vate pcrlbo  ought  to  be  legal  and  ceitain,  as 

that  was. 

This  accufation  confifts  of  two  pans;  the 
nnjuft  raking  of  '7  noblesy  &c.  from  the  mer- 
chants of  Vrufe,  and  tlic  imprilbnmenc  of  the 
petitioner  by  falfc  fuggcftion  to  the  king. 

Upon  hearing  of  the  matter,  the  lords  or- 
dered, That  as  for  the  complaint  touchine  thp 
^7  mobUst  it  flionld  be  lent  to  the  iing's^enth 
to  be  tried  there;  but  the  lords  ihcmlelves  de- 
■Knnined  the  impnibnment  upon  the  iallc  fug- 
«Aion  to  the  Ktogt  and  awarded  EUis  to  pri- 
too,  to  pay  fine  ud  ranlom  to  theking,  .and 
damages  to  the  accufcrs. 


ittTarliament.  l6t^ 

The  lords  received  thc'lattcr  part  of  this  com- 
plaint  for  two  caufcs  :  The  one,  for  the  faife 
li^geltion  to  the  king,  limited  by  the  ftamte 
orii  Eiumrd  III.  to  be  ponifhed  by  the 
chanceUWt  krd  treafurer,  and  the  council  if 
it  be  antruc}  all  which  were  prdcat  in  the 
parliament. 

The  other,  for  a  fcmplc  v,  hich  mic;hr  arilc 
out  of  the  words  of  the  llatutc,  w  hich  provides 
for  feUc  fi^clHons  only  to  tlic  king  himfelf. 
IVbereat  ElUs  bit  fat/e  fuegeflion  zi-as  h  a 
letter  writteit  to  one  of  tSe  ting's  fervant s, 
v;bieb  AfMjf  Jhewed  to  the  L'U'^^  his  majefiy 
canfid  the  /etitioner  to  be  imp  tfoned.  And 
this  the  lords  expounded  to  be  in  EKt  a  fug- 
geflion  unto  the  king  himfelf  And  had  this 
point  been  truly  triable  at  the  common  lav:,  the 
lofds  had  idened  it  chitber.  This  is  but  my 
ovn  coDceic. 

Amn  5  Richdrd  IT.  mrar.  43^4.  Richard  Clyne- 
don,  Fdj;  by  his  bill  exhibited  to  the  king  ia 
parliament,  acculetb  Sir  lyiUiam  knight. 

Anne  f  Riebtrd  l\.  mnmb.  45-.  the  mayor« 
bayliffs,  and  commooahy  of  Ountridge  were 
accnled,  (He 

The  next  of  this  kind  is  a  very  flanderoiB 
acculation  of  the  chancelUr,\\h\ch  I  will  briefly 
declare,  and  the  whole  proceedings  therein,  for 
that  it  differs  in  fonK  points  from  the  reft. 

The  parliament  of  7  Richard  II.  at  Salubtarj^ 
b(^iui  the  Frid»if  after  thefeall  of  St.  Mark  the 
cvangehft,  Jlpril  loth.  On  the  x^h  of  //<iy 
ncxXfJohn  Cavendipt  Afii-monger^  complained 
in  this  parliament : 

Firjl,  Before  the  commons  of  England  ill 
that  aiTcmbly,  in  prcicnce  of  fbme  proaies  and 
tempoial  lord^  and  afterwards  before  all  the 
prelates  and  temporal  lords  in  ftill  parliament.  ' 

In  the  beginning  of  this  complaint,  he  dell- 
red  the  lords  (for  God's  fake)  to  grant  furc  and 
Ipecdy  protection  for  the  lafctyofhis  life,  and 
tnat  bie  midic  have  iuffident  flircty  of  the  peace 
nc;ainftthcleof  whobi  he  would  complain ;  and 
eipeclally  he  demanded  fiircty  of  Sir  Mi- 
chael de  la  'Poole,  chancellor  of  England ;  and 
accordingly  the  chancellor  did,  at  the  com- 
mandment of  the  king  find  furcties,  viz,,  two 
earls,  &c.  Then  the  filh-monger  rehearled, 
how  that  all  the  lad  parliament,  which  was 
held  at  Wefiminfler,  at  jflttiaUtntide  in  the 
lame  year,  he  did  fuc  by  his  bill  ro  have  reftr- 
tutiou  of  certain  merchandizes  of  gicat  value, 
(from  George  Mansfield  and  three  others) 
which  was  loft  upon  the  feas  by  them  at  fiich 
time  as  they  had  undertaken  the  fateguard  of 
the  ieas,  and  of  the  taerchandi/.es  paiung  and 
coming  in  the  mean  tine^  againft  all  enemies  oiit 
of  thcroyalpowcn  •  The  which  was  'endor^ 
faiih  he,  ana  committed  to  the  clianccry,  to 
diicuTs  and  determine  the  matters  therein  com- 
priled*  according  to  law  and  lealbn.  Wlwre^ 
upon  he  dealt  with  one  John  Otrcy,  a  clerk, 
and  houlTiold  fervant,  to  the  laid  chancellor, 
for  his  maftcr's  favour  and  furtherance  in  the 
bufincls.  The  dcrk,  after  he  had  viewed  a 
copy  of  the  bill,  and  confidered  of  the  butinels 

ptomiiedf 


promifcJ,  thar  for  forty  pounds  to  his  lord's  ufc, 
■and  four  pniind<;  to  his  own  ufc,  he  Ihould  have 
fpccd  :  That  he  gave  his  bond  for  44/.  to  be 
paid  at  a  day  to  come,  and  afterwards  dchvered 
unto  the  laid  Otrey  certain  herrings  and 
fhirgcozi,.  to  the  value  of  nine  or  ten  marks*  to 
the  de  of  the  did  chanceilor  in  part,  and^ite 
yards  of  fcarlcr,  which  con;  him  %xs.  unto 
Otreyy  for  his  own  ufc,  in  part  of  the  (aid  4/. 
Notwithftanding  all  which,  he  found  no  &voar 
iiromthe  chancellor  in  his  fuir,  but  was  delayed, 
and  fttll  is,  and  cannot  have  juAice  therefore. 

That  the  laid  O/zvy  told  him,  that  he  could 
have  had  mote  money  of  his  «dTcr&ric»  to  have 
'1>eenagi!nft-1iiin;  which  made  him  lufpeft  the 
worll.  Bur,  laid  he,  whether  the  clianccllor 
,lhall  be  reputed  privy  to  this,  God  knowcth  ; 
judge  you  my  lords  ;  ter  the  chancellor  hath 

J)aid  him  for  his  herrings  and  other  filh,  and 
ci\Jt  him  his  bond  cancelled  ;  but  whether  he 
'^d  it  oae  of  confcience,  or  to  avoid  (tandet 
and  reproach,  he  knew  nor;  judge  you,  my 
lords  ;  tmt  'hc  was  not  paid  for  his  three  yards 
oficarlet. 

.  Unto  this  the  chancellor  made  his  anfwer, 
'notprcfcntlv,  bat  at  another  time  $  for  the  re- 
cord faith,  he  aniwcrcd  fird  before  the  prelates 
and  lords,  and  afterwards  before  the  lords  and 
commons ;  whereas  the  commons  were  prelent 
when  the  coraphuntwasimd^  itheiagia^leM 
farliamentt. 

^bd  in  the  judges  award,  to  whom  this  nut- 
ter was  afterwards  referred,  it  is  laid  to  be  coram 
ma^ntitihts  ti  emrnumtat'  in  farUtmtntt.  So 
that  the  anfwer  was  nude  fomc  other  way. 

Firjly  He  proicftcd  his  innoccncy  touching 
"the  delay  of  juftice,  and  (hewed  how  the  delay 
was  through  the  difficulty  of  the  caufc,  and 
vouched  tne  jufticcs  and  the  ftrjeants,  who 
often  heard  the  pleading;. 
Tcuching  the  bribery,  he  fwcre  by  the  (acta- 
nenthe'had  no  knwvkdge  thereof,  antil  npon 
atcompt  with  his  officers,  he  found  thole  fiihcs 
not  paid  for  ;  and  thcnhe  prclcntly  caufcd  thcni 
to  be  paid  for,  and  the  bond  cancelled,  and  lent 
him.    He  denied  that  his  clerk  moved  him  in 
that  bufineis ;  all  which  he  offered  to  prove  in 
fuch  maimer  as  the  king  and  the  lords  fliould  or- 
'  daiot  and  detnaoded  jiwice  agaioft  the  fiflunoa- 
'  ger  for  the  (laAder.  Unto  which  the  fifhmooger 
prcfcntly  anlwcrcd,  and  (aid,,  he  did  OOt  aCCofe 
the  chancellor  himfclf,  but  his  clerk  only.  The 
lords  examined  the  filhmonger  and  the  clerk 
-  abooC  the  bond,  and  his  adverfarics  on  their 
aUq^ce,  whether  they  had  given  any  thing, 
'  or  pNKhifcd  10  give  1  And  finding  the  chancellor 
free  from  bribery,  the  lords  acauitted  him  of 
bis  accuiation  afore&id.Thea,atthe  chancellor's 
■  reqndt,  the  fiih-mongcr  was  committed  until  he 
.  found  fiircties  to  appear  de  die  iit  diem  before 
the  loinltf,  and  before  any  judges  who  Aodd  be 
ailigned.  The  lords  committed  the  clerk  alfo ; 
'  and- afterwards  the  parliament  growing  to  au 
toA,  the  comphunc  was  referred  wholly  to  the 
judges  to  hear  and  determine  the  £imc,  as  well 
fbr  the  king,  as  for  the  parties,  «uxi  svagt 
(omc  It's  fern  de  pMrltmutt  might  have  done, 
V  O  t.  III. 
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if  the  plaint  had  been  ftilly  treated  iu  their  pre- 
fene^  and  iathe  patllamenc- 

Thc  proceedings  before  the  judges  w  ere  m  a 
fchcdulc,  annexed  to  the  tMrUaflKncioU,  and 
•   were  thus ;  .  : 

A  commilTion  was  granted  in  parliament  unto 
TrefUian,  chief  juflicc  of  the  kin^s  beucb^  and 
Betktiapy  chief  jadice  of  the  rifMiMiM  fkiu,  to 
bear  arid  determine. 

They  met  at  IVeftminfter  "June  14.  and 
were  afTifted  by  the  lord  trcafurcr,  lord  keeper* 
lord  privy  (caC  the  mafter  of  the  rolU,  and  the 
kingl's  two  liijeants^  &e.  and  they  called  die 
firtimongerbcforethem,  and  caiifcd  to  bciCCiied 
the  faid  accuiation,  and  the  chouceilor't  anfwer ; 
and  then  demanded  of  htm  what  he  could  lay 
why  he  (hould  not  undergo  the  penalty  of  the 
(latute  againlt  iiich  TcandaLs,  elpccially  when  as 
the  chancellor  hath  acquitted  him!clf  in  paili** 
ment,  and  isya  ready  to  acquit  himlclf  by  any 
waypoflibte?' 

The  fiflimongcr  denied  ilut  he  flandcrcd  the 
chancellor,  bat  the  clerk  only,  cfJr. 
■  The  commilliooers  confidering  theaccttlatioa 
and  .  iifw  er  in  parliament,  and'cfpcciallv  that 
the  iiiiiinongcr  laid  he  could  not  have  juftice  in 
his  caufc  bobfe  the  chancellor,  the  contrary 
whereof  was  exprefTed  and  proved  out  of  the 
records  of  the  chancery,  they  adjudi^cd  him 
guilty  of  defamation,  and  to  pay  one  hundred 
marks  to  the  chancellor,  and  to  be  imptilbned 
tantU  heconld  pay  tbe.fiidi^  and  a  competent 
fine  due  to  the  king.  \ 

It  Ibould  fecm  the  lords  could  find  no 
time  to  examine  the  injufhce  he  complained  oJ^ 
and  therefore  referred  it  to  the  judges. 

Anno  ft  Rich.  II.  oSfdk.  Micb.numk.  5-9.  Di- 
vers bills  were  exhibited  this  parliament  by  the 
mayor,  aMennen,  and.dcizens  of  London^  con- 
cerning the  (ilhmongers,  and  the  faid  mayor,  and 
aldermen,  and  filhmongcrs  were  prcfcnt  at.  the 
reading  thereof  i  where  Nkbeias  ^xtOH^  who 
.ipoke  fbr  the  filhmongers,  prayed  the  kii^ 
to  receive  him  and  his  company  into  bis 
protedtion,  which  was  granted,  numh.  60. 
Then  one  JV alter  Sy billy  a  fiihmoi^,  cnved 
andienc^  and  (aid,  thelc  bills  were  not  ex* 
.hibited  (br  -  any  go6d  xeal  tothe  cominon- 
-weal ,  but  for  mcer  malice  to  the  fiihmon- 
gcrs,  for  that  the  chief  exbibiters  of  tbcfe 
bills  being  oonmianded  to  prilbn  f>r  landry 
mifdemeanors  in  the  time  of  Ed.  Ml.  were  then 
imprilbncd  by  certain  of  the  filhmongers,  who 
then  were  chief  officers  in  London,  fbrwhidi 
caufe,  malice  was  borne  to  thar  time.  numh.  61. 

To  that,  ODtJobn  Moore,  a  Mercer,  anl wered, 
that  (he  citizens  of  London  meant  to  keep  the 

i>eace  towards  them,  tmleg  tbey  went  about  to 
et  into  the  fiid  dty  the  ijebels  of  Kmt-  nd 
Efex,  as  die  (aid  fFetker,  and  others  did. 
numb.  6x. 

The  (aid  Walter  SybiU  took  advantage  of 
thofe   woid^  and  dieliied  the  lords  tp  bo^ 

witncfs.    •  ■  •  ■  .  .  ' 
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John  Moore  tbercoDoa  expounded  his  words,  be  demanded  why  they  were  aflembled  4C  Hom 

faying  (as  the  report  tna  wepQ  knd  prayed  the  ringay  park  in  irarlikemanDcr  ?  They  infwered, 

lords  that  the  truth  thetCOf  mi^beAnaier  ia-  for  the  good  of  the  king  and  kingdom,  and  to 

quired  o^  in  the  city.  remove  certain  traitors tVom  about  him,meaaiii0 

There  is  one  ody  precedent  of  a  complaint  the  lord  of  Ireland^  the  archbiihop  of  Ttnt^ 

made  by  a  private  peribn  in  the  houlc  of  com-  Michael  del*  ToeUf  Sir  Robert  TrejUtoHy  and 

mens,  and  of  the  oonxmons  proceeding  therein}  Sir  Nich.  Bremkre.  And  with  that  they  threw 


■neat  t  woich  >Rras 


•fliiaft  a  laid  of  the 
tons : 

Ain9  x^Hen.  VF.  -7XMr«r  ThiUft  erWbited 

unto  the  commons  his  bill  of  complaint  againrt 


down  their  gloves  and  gages  of  the  chaUeagiiy 
to  prove  the  fame.  Unto  which  the  king  re- 
plied. This  Aall  not  be  doneib ;  bur  at  the  next 
parliamenlf  which  fliall  be  the  morrow  after 


John  bifliop  of  LondoUt  for  bis  long  imprilon-   Canilenuuia^^  and  then  all  parties  iluJl  receive 


inenr  tipoli  fblpidon  of  heiefy 

The  commons  fcnt  up  the  bill,  being  written 
in  papers,  amongfl  others,  to  the  lords,  without 
any  mcflage,  for  ought  appearcth  Upon  record. 
On  Monday  following,  the  bill  was  read,  and 
the  lords  excogitabantt  that  it  did  notbdong  to 
their  houi'c  de  tal'tbus  fr  'rvolis  riiut  trnfidurt^ 
and  remmed  it  to  the  commons. 
■  Hereupon  the  commoat  fint'  ■  to  the 
biibbpfor  his  anfwer  inlfiMllg  unto  this  com- 
piafait ;  which  yet  the  bifliop  did  forbear  to  do, 
until  be  knew  the  opinion  of  the  lords  herein, 
and  acquainted  their  lordlhips  therewith.  The 


according  as  tbey  defervc. 

In  the  mean  time,  he  conveys  away  the  par- 
tics  accured,and  acquits  them  by  prodamatioa'S 
then  fummoned  a  parliament  at  ff^tfbllMttt 
traft.Turificat.  ii  Rich.  II. 

Where  thele  few  lords  appellants  came  well 
armed,  which  madcihc  king  unwilling  to  eoat 
amongft  them  ;  yet  at  laft  he  came. 

On  the  fifft  day  of  this  parfiameni^  the  duke 
of  Gloceficr  (one  of  the  faid  appellants)  kneel- 
ing before  the  king,  ihewcd,  that  whereas  he  an- 
dcrftood  his  majcdy  was  informed,  that  be  in- 
tended the  depofing  of  him,  and  advancing  him- 


next  day  the  lords  anfwered  all  with  one  voice,  ielf  to  the  crown,  he  was  r^ady  to  declare  his 

Swd  iMt  eutjintmtum  fu'tt  aliquem  frocerum  innocency  herein,  in  fuch  fort  as  the  lords 

eui  inet  loe§rtJ^£iaimtLMaM  X.  Martii.  wooid  ordain.  Whereupon  the  Viag  anfwecec^ 

In  the  parbanent  beepn  at  IVefim'mfler,  he  held  him  thereof  acquitted. 

anno  19  Jac.  Sir  John  Bo-ji-fer  knighr,  com-       On  the  Iccond  day  of  this  parliament,  the 

plained  ot  the  biihop  ot  LiMColn,  the  then  lord  faid  appellants  exhibited  their  petition  to  the 

'keeper;  but  he  was  ibc  conjidhble  to  anfirer  king  concerning  feferal  articles  againft  divcft 

'before  the  commons.  lortfs  and  commons,  whom  they  appealed  of 

10  Rich.  II.  The  commons  accufcd  de  la  trcafon.  The  faid  articles  being  read  m  prcfcncc 

TtoU^  openly  in  parliament  before  the  king  and  of  the  kii»  and  lords  in  parliament,  the  faid  ap- 


lords  ;  unto  which  the  connlellors  made  a  good 
anfwer  (in  the  opinion  of  this  age)  yet  upon  the 
many  replications  of  the  commons,  and  the  in- 
fbrcement  of  his  oath  ftridly  againft  him,  he 
'vas  fined  and  imprilbned,  9r 

In  this  parliament  alfo,  the  lords  and  Oommons 


peliantsotKringto  make  proofs  thcreo^reqnired 
that  the  fkid  appellees  might  l>e  calleid  to 
anfwer  ;  and  for  default  of  their  appearance, 
demanded  judgment  againft  them.  Hereupon 
theldng  and  lords  dehberattd.  The  judges  of 
the  common  law,  and  the  lages  of  the  civd  law 


'procured  coramillion  unto  certain  of  the  lords  to    were  charged  by  the  king  to  give  their  beft 


inquire  of  the  enormities  of  the  realm,  and  to  rC' 
drcfs  them.  The  king  was  fo  highly  difpleafcd 
with  thcic  procccdinus,  that  on  the  laft  day  of 
this  parliamem,  bmi^  the  soth  of  .ATm/m^fr, 
lie  hunfelf  proteftcd  that  nothing  done  therein 
'  ibOdld  tarn  to  the  prejudice  of  hnn  or  his  crown. 

Afterwards  he  fought  all  means  to  overthrow 
thole  lords  who  procured  that  commiIllon,t;/«.   mitted  by  the  pms,  the  caulc  Ibould  be  deter 


counlel  to  the  lords  of  the  parhamenr,  how  n> 
proceed  in  their  appeal  rightly.  Who,  after  lot^ 
coni'ultation,  anfwered  the  lords,  that  the  appcd 
is  in  no  point  made  and  declared  accofdiag  to 
the  Older  of  the  common  or  civil  law. 

The  lords,  after  long  debate,  declared  by  the 
allent  of  the  king,  that  the  offences  being  com- 


tbedbke  of  Gtocefter^  the  earls  of^Deriy^  Arm- 

ilel,ff^ar'j:.'ick,3.ii(i  caAMarff^al  And  at  a  con- 
joltation  thereupon,  he  lent  for  the  chief  jufticc 
'Tk^SMt'iad  hmc  other  judges,  and  hiafaw 
j^ts  at  law  unco  NotttniboMt  where,  on 
Augufi  zy.  awt$  II.  he  propounded  certain 
'qocllions  containing  all  the  points  of  advantage 
'aeiinll  the  proceedings  of  the  laft  parliament, 
WMth  the  judges  afSmed  to  be  ticalon  under 
their  hands  and  feals.  Then  the  king  thought 
to  proceed  judicially  againft  thofc  lords,  but 
they  kept  together  with  the  duke  oiGlocefier^ 


mined  in  parliament  only,  and  that  by  the  laW 

and  order  of  parli.imcnt  only,  and  adjudged  the 
laid  appeal  with  the  proccls  thereon  depending^ 
to  begoodi  according  tothe  lawsandcoaifeof 
parliaments. 

And  the  default  of  appearance  was  recOrdedt 
and  judgment  given,  &t.  againft  thofe  'who 
made  their  defiuut. 

Aiber  which.  Sir  Kuhtht  Brmtrty  a  com* 
moncr,  was  brought  prifoncr  before  the  king 
and  the  lords  at  the  requcft  of  the  faid  appel- 
lants :  And  the  (aid  articles  being  read,  he 


at  HartHgay  with  a  ftrong  guard  :  And  the  king  pleaded  not  guilty  ;  which  he  was  ready  to  de> 

lent  for  them,  and  all  doubts  of  danger  to  their  fend  with  his  body.  Whereupon,  the  commons 

perfbns,  being  firft  removed,  they  came  Nov.  3.  of  the  parhament  faid,  that  they  had  feen  and 

1 1,  and  kneeling  before  the  Ung's  mjt&y,  confidered  all  the  laid  article^  which  they  ftond  / 


to 
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to  be  troe,  and  that  they  likcwifc,  OS  BUIch  aS 
in  cbem  lay,  did  alio  accufc  the  faid  appellees, 
which  they  woqld  have  done,  and  it  appertained 
to  chetn  to  have  done,  had  not  the  aforcfaid  ap- 
pellants purfucd  the  faid  appeals.  Whereupon 
was  anfwcrcd  by  the  lords  of  parliament.  That 
the  battel  doth  not  lie  in  this  cafe ;  but  that 
they,  upon  cxambiatioii  of  the  articles^  wodd 
proceed  to  judgment. 

Hae  I  note.  That  the  lords  cannot  proced 
aoaioft  a  commoner,  but  upon  a  complaint  of 
.ibc commons:  Bat  here  is  not  exprcfTcd  how 
die  commons  came  daily  to  havca  iight  of  thcfo 
aiticles.  I  deny  nor,  but  after  they  were  read 
in  their  prdeoce  (fixr  their  fKefince  is  always 
nnderftood  in  Jodicatore  npon  life  and  denh 
frout  fojiea)  they  demanded  a  fight  of  the  ar- 
ticles, and  confidcrcd  of  tiiemapart^  and  then 
fiipplied  the  AtkSt%  thereof.  And  this  aUb  is 
to  be  obfcrvcd,  that  the  commons  accufc  com- 
moncis,  as  the  lords  do  their  own  peers.  1  fup- 
.pofetlMC  Bnmtn  was  denied  the  battel,  be- 
•  cade  the  commons  accofcd  him  alio  ;  otherwilc 
he  ought  to  have  it  granted  upon  an  appeal. 

Afterwards,  the  commons  thcmiclvcs  acciifcd 
and  impeached  divers  conunoners,/r0«^  x  Mar. 
SrxRfbtrt  BetbuftloiA  chief  juftice  of  the 
common  picas.  Sir  John  Carey,  late  chief 
baron,  and  other  juilices,  &c.  The  records 
were  bfongbt  tnio  the  padianwn^  at  the  demand 
.  of  the  commons,  and  the  commonsacctifed  the 
jufticcs  for  their  untrue  anfwcr  made  unto  (ua- 
dry  queftions  bclbre  the  king  at  Nottifigbsm, 
■  CD  the  cmbddeniiig;  of  tbc  aforelaid  ofiendcrs  in 
their  tiaitenos  oelyis  and  atiemptx* '  ft€. 
Unto  wfaidi  cbey  anfweiedp  tfr.  were  ad- 
judged, Sfr. 

AHdtbafitkwt  mother  impetdmmttf  the 

commons  ;  thus  : 

The  accoleoKncs  and  impeachments  made  by 
tbe  commons  of  the  realm,  Z'^m^  Shmt' ie 

Burle,  Sir  John  Beauchamp,S\r Jobti  Salisbury, 
and  James  BernerSf  luiights,  do  cnfuc  uadcr> 
written,  whereof  the  connnens  pray  judgment  in 
this  prefent  parliament. 

Thusmuch  touchingthc  appcalof  ii  Rich.  II. 
Botthis  begor  another  appeal  in  the  zift  of  the 
'iaid  king  Rich.  II.  in  the  parliament  begun 
Se/t.  14.  being  the  ftaft  of  St.  Ofwald. 

Edmend  earl  of  Rutland,  Tlx)mas  carl  of 
Kentj  JobH  earl  of  Httntinttou,  Thomas  earl  of 
NottiH^bam^  Jobm  ttA^TStiinfet,  John  earl 
"of  Sahshtry,  the  lord  'Difpencer,  and  JVilliam 
Samp  chancellor  unto  our  lord  the  king,  in 
their  proper  perfons  delivered  unto  our  lord  the 
kio^  then  fitting  in  the  great  hall  within  the 
tamo  at  Nottingham  in  his  royal  cftatc,  with  a 
crown  on  his  head,  a  bill  of  appeal  againft  7i6*- 
WM  duke  of  Giccefiert  Jiicbsnieul  o£j6w- 
•JfAsad7%(NMr  earittf  ^«rvyri.  The  which 
bill  of  appeal  is  recited  in  that  p.irliart]cnr,  and 
as  it  feems,  fer  cefiasm  verborum  inde,  was 
penned  by  the  advice  of  -feme  civil  hwyer.'  ft 
Teems  alfo  they  were  very  careful  hddn  10 avoid 
all  errors  of  the  former  appeals. 
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For  in  that  of  n  Rich.  II.  they  appealed  di- 
vers commoners,  but  here  the  lords  appealed 
none  but  peers  ;  then  it  was  done  by  word 
of  month,  they  being  called  to  the  king  upon 
ibnx  other  occafion,  but  now  it  was  done  (b- 
lenmly  in  writing,  and  was  delivered  to  the 
kiiK  iitttog  on  his  throne  of  ftate.  There  ther 
oiioed  CO  prove  dieir  aocolation  by  battel  (• 
thing  not  meet  for  the  parliament)  or  in  what 
courfc  his  majefty  would  ordain  it ;  but  here 
the  bill  was  read  in  parliament,  and  they  iaid« 
they  have  been,  and  arc  ready  to  prove,  ©r. 
as  you  our  thrice  redoubted  king,  and  this  bo* 
noorable  court  of  parliament  Ihoukl  ordain.  Not 
were  they  leis  careful  in  their  proceeding  to 
jn<^enr,  to  avoid  the  errors  in  the  former, 
ft  out  in  the  aiifwer.    But  thcfc  appeals  arc  now 
abolilhed  by  i  Hen.  IV.  c.  14.  and  not  without 
cade  t  for  as  dds  accdation  was  enraofdinary* 
lb  were  the  proceedings  carried  with  a  (Irong 
hand ;  tlic  former  by  the  lords,  this  by  the 
hin^ front  ex  cbrtnicuUs  in  auinto  eomfaret 
am  eodice  i  Maii.  A  brief  whereof,  lb  moch 
as  concerns  this  appeal,  follows  hereafter  at 
large,  with  the  precedents  of  ii  Rich.  II.  yfd 
quod  farliamentum  coKVtnire  jujjit  rex  mites 
dimints  fibi  0&mttitett  eimjaeittariis  (S  «». 
ris  armatis,  tanquam  ad  btllum,  GJ  contra 
hojles  omnino  frogrejfuri  fuiffent.  Iffi  vero 
rex  mt  effuactus  projkere  fojjit,  nepttm  «M> 
eefflu  mahfaliores  de  comit'  Ccftr'  eougteuri 
fecit  ad  velandmit  iecnm  firamstUy  ice.  &eX' 
erat  autem  rex  qMondam  domum  amfliffimam 
m  f^io  Wcftmonafler'  qtue  fene  totltm  f4- 
kin  jfaithm  cccufavit ;  in  qua  fihi  fhromt 
farabatur  altijjmus^  €^  fro  cunnis  ret^ni  fia- 
tibus  locus  largus  ;  ^  fro  afpellanttl/us,  im 
flw  iatere  hats  JptdaSter  defutatut^  9  m. 
mtia  latere  locus  largus  ^0  rej^onju  aJpgMmt»s\ 
fiorjim  vero  fro  nobilttatibus  fartiamenti,  tS 
qui  tion  fuerunt  eU£li  fer  communitatem.  Et 
Jferale  muucufatur  farliamei^nm.  Thus  much 
of  accdation  by  appeal,  (which  when  any  of 
the  lords  accufcd  otlicrs  out  of  parliament)  was 
futnmoncd ;  but  God  be  thanked,  they  are 
abolilhed,  i  Hem.  Vf.  e.  14, 

C  H  A  P.  IIL 
TU^Pmies  tnjmf. 

TH  E  party  accded  is  to  be  brought  to  his 
aafwer,  otherwilc  the  whole  jockment  will 
be  erroneous,  as  was  Mortimer's  i8  Ed.  III. 
uumb.  to.  and  S fencer's  Ed.  II.  and  John 
M4arevers%  Ed.  III.  unmb^  6$.  dorf. 
Althot^  tbe  party  be  abient,  yet  the  parlia- 
ment  hath  ufed  all  means  pofTible  to  have  his 
anl'wer,  frout  ii  Rich.  11.  where  the  lords 
appellants,  and  tbe  commons  alio  accided  Tie- 
mas  Mortimer  of  trealon  ;  and  the  commons 
laid.  That  it  was  notoriouHy  known  unto  them, 
that  the  king  had  lott  his  mandate  by  fV.  *D:  a 
fefjeant  at  ann%  onto  the  laid  Mortimer,  In 
IrelMd,  commanding  him  tipon  his^aliegiance 
to  Come  before  him  in  all  hartc,  to  anfwcr,  &c. 
And  that  tbc  laid  Mortimer  having  notice 

dMreo( 
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ihcrcof,  withdrew  himfclf  amoogthc  wild  /r/,^',  read  a  commiffioo  granted  unto  TVilliamRichill 

where  the  fame  fcrjeaoit  nor  any  other  officer  juftice  of  the  comtnon  picas,  and  a  confcllioa 

of  the  king's  dorft  ctme^  fi»r  fear  of  death:  of  the  dukedf  GV'iiy/dV,  made  before  him,  bv 

Wherefore,  and  lor  that  hisofTtnccs  arc  110:0-  vcrtiicofthc  laid  coiumiilion  ;  yea,  and  R'tcbill 

■  rtou(]y  known  both  to  thelords  and  them,  they  himleli^  being  commanded,  didjullily  that  the 

prayed  judgment,  He.  duke  did  write  the  confeflion  with  his  own  hand. 

The  kir.g,  the  lords,  and  the  procurator.';  of  in  liis  ahi'lncc,  and  afterwards  read  it  unto  htm; 

tlic  clergy  confidered  of  the  rcqued  of  the  fo  careful  they  wac  to  have  fomcthing  to  lap- 

.  commons  with  good  deliboation^  and  then  ply  an  anfwcr.  1  marvel  that  Richill  was  ac- 

the  lords,  with  the  laid  procurators,  by  the  c]uitted  of  his  proceedings  herein  at  the  next 

aflcnt  of  the  kit>g  and  commons,  did  award  parliament  of  i  Htnry  IV.  where  he  affirmed 

that  proclamation  ilioulJ  be  made  through  En^-  that  much  of  this  duke's  confcffion  was  :iltcr- 

Uud  and  Ireland^  commanding  the  laid  Timmas  ed  alter  he  had  retarned  his  commiflioo.  He 

Martimtr  n>  render  him/elf  in  proper  perfoo  to  well  deftrvted  td  dfe,  in  that  he  fpoke  not  of  it. 

•  the  king  in  what  place  Ibcvcr  it  (hall  be  in  Eng-       Yet  there  Is  one  precedent  dircdH  v  contrary 

.  iMd.,  withui  three  months  after  thez3ddayot  to  all  this,  via.  it  Richard  II.  i a  that  appeal 

IDecemier  next  coming,  to  be  at  his  anfwer  ;  which  happened  on  this  occafion. 
and  they  farther  awarded,  that  if  he  came  not.      The  aforenamed  duke   of  Glocejier,  and 

^c.  tiu;  (hen  lie  ihall  be  judged  traytor,  and  four  other  lords  went  to  the  knig,  and  accuicd 

convidl  of  all  treaibns  whcicof  he  is  accufed»  the  duke  of  IreUndy  the  archbilhop  of  Torkt 

and  fhaJl  ibricir,  (fir.  -  -  Michael  dt  U  Totk^  and  others  of  trcafon ; 

-  Then  die  king  adjourned  the  parliament,  and  -the  king  adjourned  diem  to  the  next  parlia- 

.  die  appellants  to  the  ifth  of  II: ll,jry  i\c\t  At  ment,  promiled  themjuflicc  there,  and  in  the 

Sbrttotburji ;  on  which  day  the  laid  appellants  mean  time  conveyed  away  the  parties  accufed, 

declared  to  the  king,  that  it  was  awarded  that  and  acquitted  them^by  proclamation. 
proLlam?.:ion  f!.' uld  be  m\<.\Q,  l£c.  ut  fufra In  the  ncxr  parliament,  it  /?;r/'/;r</ II,  the  ar- 

thc  commons  did  the  like :  And  for  that  the  tides  of  the  appeal  being  read,  rhc  duke  and 

iaid  nmM Mtrtimer  came not,tbey  had  ja^«  other  appellants  ofTcrcd  to  make  proof  thereof, 

menc  and  required  that  the  parties  appealed  might  be 

.In  7  Hen.  IV.    The  lords  agreed  this  jndg-  brought  to  their  anfWcfS ;  and  for  default  of 

ment  a^ainft  the  carl  of  Northampton  and  the  appearance,  demanded  Jodgmenti  Whereupon 

•^  lotA  Bardolfbt  who  were  ilcd  to  the  rebels  the  kins  did  deliberate  with  the  lordsi  andcom« 
in  iVaUs.,  and  proclamation  ut  fupra^  through-  .  manded  the  jufticcs,  and  other  fagcs  of  the  law 
out  England.  At  the  day  prefixed  rhcy  exami-  to  give  their  bed  cnmifcl  to  the  lords  how  to 
ncd  the  returns  of  the  proclamations  in  the  pre-  proceed  rightly  in  this  matter  of  appeal ;  who 
icnce  of  the  common?,  and  lb  the  judgment  after  conmltaiion  therein  had,  aniwcred  the 
was  screed  on  in  their  prelcnce  alio ;  and  fo  it  lord%  That  they  had  leen  and  confidered  the 
Oi^ht  to  be  in  all  calcs  of  life  and  death.  And  tenor  of  this  appeal,  which  they  faid  was  in  no 
finding  a  linall  error,  they  awattlcd  new  pro-  point  made  and  declared  according  to  the  order 
clamatioQS  in  i<cW<0«  only;  and  the  return  of  the  common  or  civil  law.  But  they  gave  no 
thereof  was  again  viewed  and  confidered  in  the  anfwer  touching  the  demand  of  judgment  fat 
prelcnce  of  the  commons,  and  then  00  die  next  default  of  appearance ;  whereupon  the  lords  de- 
day  judgment  was  given.  liberated,  and  after  by  the  lords  alTent  declared 
Efidtm  anno  21  Richtird  II.  The  lords  ap-  that  this  caule  committed  by  the  peers  againft 
pellasts  accoJcd  alfo  the  duke  of  Glocefier  of  the  pcrlbn  of  the  king  and  ftate  of  the  realm, 
treaibn ;  and  although  they  knew  he  was  dead,  lhall  be  determined  in  the  parliament  only,  and 
they  prayed  the  king  that  he  might  be  brought  by  no  other  law  than  by  the  law  and  courle  of 
to  his  anfwer.  Whereupon  the  king  lent  his  .  the  parliament:  And  dm  it  belongs  to  the  lords 
writ  to  the  couocif  ttfCaUit  (unto  whole  cofto*  only  to  judge  in  loch  cafes.  And  with  the  tl^ 
dy  he  committed  the  faid  duke)  to  bring  him  lent  of  the  king  they  did  judge  the  fame  appeal, 
into  the  parliament  to  his  anfwer.  The  captain  and  the  procels  thereupon  dcpcndiugi  to  be 
returned  his  writ,  that  the  duke  is  dead ;  the  good»  according  to  'llie  hiw  ana  coutk  of  par- 
which  writ  and  return  bcii:^';  read,  the  faid  ap-  liamcnt. 

pellants  prayed  judgment ;  and  the  commons       Then  the  lords  appellants  proceeded,  and 
fbewed)  that  the  duke's  levying  war  againft  the  dcfired  to  have  the  £iult  of  appearance  record- 
king's  perfimf  is  notoriooUy  Juiown  co  all  the  ed*  and  jndgpient  given,  and  ib  it  was.  So 
fli[&  of  parliament,  and  tfaerefinedKy  dcfired  likewtle  it  RielurdW.  Alter  the  king  had 
jndginent  alio,  and  had  it  given  the  full  power  of  parliament  to  determine 
And  what  may  not  the  whole  parliament  do  all  nutters  b<%un,into  the  bands  of  twelve  lords, 
wlien  th^  join  in  one>  Yet  notwithlUnd-  or  fhc,  and  nx  corariumers,  or  any  three,  he 
log  fearing  fome  error  (as  it  Icem'; )  they  adjourned  the  parliament  from //'c/J>»in//cr  to 
bmbght  the  king,  that  if  there  were  any  thing  Shrc-jjsi/ury  in  i  j  ////.  and  there  on  March  ii. 
'■  on  R00t4>  be  it  by  conieinon  or  otherwile  it  was  ihcwed  to  the  king  how  that  Roitrt 
.  wUdi  concerned  thdr  appeal*  that  it  might  be  .  ¥e0itig,toH  was  impeached  at  the  parliaoMot 
.  openljr  Jcnowii,  and  fhewa  in  foil  parliament  at  fVefitninfiety  Ibr  being  with  the  duke  of 
.  WhereopotttSy  the  king's  comniandmeot, .  ww  :  Cr/^d^Mf.  m.  levy,  at  HtringiQt  m.  11  R.  II. 
"     ■    1                                   •  ■ '  For 
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For  which  the  fiuddoke  was  adjudged  a  uaycor* 
•nd  therefore  they  brought  the  king  to  ordain 
the  like  judg 

though  he  was  dead :  Wherctipon  our  lord  the 
Uo^  by  the  afleot  of  the  lords  and  knights  of 
countka^  faavtog  power,  l&c.  awarded  the  laid 
R9hrt  gailtv,  C^r.   and  that  he  lhall  for- 

ftir,  Kf. 

But  tbcfc  cxtiaordinary  precedents  caooot 
lead  us  into  die  etdinary  conrie  of  nrooeed- 
iogs ;  and  I  <IMbP  dKm  only  &,  as  adr  er> 
xors  may  be  avoided. 

To  conclude,  ic  is  [the  juft  and  oooftant 
COurie  of  parliament,  to  bring  the  party  ac- 
cded  to  his  anfwcr  ;  yea,  though  he  fly  juflice, 
yec  to  lend  out  proclamations  into  the  coun- 
tries that  he  appear  at  a  day,  or  clfe  fuch  and 
fbch  jodgmeots  Aall  be  given  again  A  him.  I 
confcis  tnis  courlc  was  onurrcd  in  the  yad^- 
meut  agaicft  Momfegon.,  1 8  Jac.  and  haply  tc 
was  HOC  dien  thought  upon ;  the  jadicattm 
of  parliament  being  fb  long  out  of  ufc  ; 
and  therefore  tliat  cannot  be  allcdgcd  as  a 
leading  precedent. 

And  in  that  judgment  3  Hen.  VI.  againft 
Sir  J9.  MntmtTy  upon  an  indi<2ment  of  c- 
fc»e  out  of  prilbn,  being  committed  upon 
fii^kioD  of  trcafon,  the  faid  Mortimer's  anf- 
wcr is  not  recorded ;  yec  it  is  fiid  be  was 
tioaght  before  the  lords,  and  the  faid  indidt- 
ment  read  in  his  prclcuce,  that  he  madean  an- 
ftrcr  nnto  it,  though  not  mentioned.  And  this 
pmnres  that  the  party  is  to  be  brought  to  his 
«n(wer  ;  clfc  Mortimer's  prcfcncc  had  not  been 
ncce/lary. 

jtim  17  Rkb.  II.  ttum.  10.  The  dokcs  of 
LM€4^tr  and  Ghcefter  complained  to  die 
Idn^  that  S'\t  Thomas  Talbot  y  with  others,  con - 
^nted  the  death  of  the  faid  two  daJce^  and 
prayed  the  parliament  to  judge  thereof.  The 
£lft  was  judged  high-trcafon,  and  writs  fcnr  to 
divers  ihcriro  to  apprehend  him,  which  writs 
were  rctoroable  into  nic  king's-bench:  and  open 
ptodaamioa  ww  made  in  H^efimHfier-MU^ 
dnc  tipoii  the  iheriffs  recoiii,  aod  dwnocap- 
pcarancc  of  the  laid  Thomas^  he  Ihoold  be  COO- 
vii^cd  of  trcaibo,  aod  forfeit,  ^c. 
'  This  was  extraordinary  ni  terr^rem:  But 
what  may  not  the  whole  parliament  do  ?  They 
may  alter  law  much  caficr  than  form. 

Jn  the  mfieer  it  f  h*  tm^fdertdt 

FirJ},  la  what  caufcs  the  party  is  to  aniwer 
as  a  piii'oner ;  and  in  what  as  a  freeman. 
Stetmit^,  When  omndl  ihdl  be  lUowed 
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The  parliament  hath  gpided  their  proceedings 
therein  fecundum  legem  terrgt,  JiuiieiMm 
fmr'mm.  Accordine  to  the  x6th  dbi|>cer  of 
iitgim  Gwu,  Nniki  Uhr  btm  ctfktmr 


vtl  imfrijoHeturt  &c.  niftper  legale  jtidlcinm 
ftrhm  juorum^  vet  per  legem  terrae.  And 
therefore  in  caufcs  capital,  whether  the  party 
accuicd  be  a  lord  of  the  parliament,  or  a  com- 
moner, he  is  brought  a  prifoner  to  his  auAi-cr 
ficmubm  legem  terrae,  front  4  EJ.  Ill 
mtrnk.  16,  &c.  The  lord  Berkley  accufcd  by 
the  king  for  murder  of  Ed.  II.  Amu  i  R.  II. 

lord  Gomenhi  and  fF.  TVeflon,  upon  the 
demand  of  the  commons  for  furrendering  forts 
beyond  the  fcas.  An.  4  R,  n.  Sir  Rm.  Ferrers, 
knight,  was  apprehended  for  fulpicion  of  treafbn. 

AniM  »8  Hen.  VI.  Although  the  lords  re- 
fbfcd  to  commie  thedake  of  Suffolk  upon  the 
commons  couiplalnt  of  him  of  a  common  fame 
of  trcalbn ;  yet  when  they  accufed  him  of  par* 
ticular  treafon,  he  was  commitudi  and  brought 
prifoner  to  his  anfwer.  . 

But  iu  culls  of  mildcmcanors  it  is  othcr- 
wilc ;  then  the  party  accuicd,  whether  lord 
or  commoner,  a^crs  as  a  freeman.  The 
lord  within  his  pl.icc ,  the  commoner  ac 
the  bar.  And  they  arc  not  committed  till  judg. 
mcnr,  unlefs  upon  the  anfwer  of  a  commonn^, 
the  lords  find  cauic  to  commit  htm,  till  he  find 
furcties  to  attend,  l^c.  left  he  Ihould  fly  ;  frout 
Jo.  Cavendijh  upon  the  lord  chancellor's  de- 
mand of  jnfbce^inft  him  for  his  falic  ;kvii- 
fitioB,  was  committed  after  his  anlu  er,  untd 
he  put  in  bail,  anno  7  Rich.  II.  and  before 
judgment.  And  fo  Michael  de  la  Toole. 
the  fiid  chancellor,  10  Rieb.  H.  after  his 
flofwer,  and  many  replies  of  the  commom 
was  committed,  and  prclcntly  bailed.  An- 
tu  JO  Edward  111.  JVilliam  lord  Latimer^ 
and  JW»  lord  Nevily  being  impeached  by  the  , 
commons,  anlw  crcd  in  their  place ;  So  did  the 
biihop  of  Norwich  and  the  lord  chancellor, 
7  Rich.  II.  And  the  faid.  lord  chancellor  too, 
to  Rieb.  II.  aniwered  fil  liis  place,  though 
afterwards  he  was  commirccd  before  jiidi;mcnr 
upon  requcft  of  the  commons.  The  biliTop  of 
Briftol,  I  Joe.-  aadthedikeof'A«fi;;;£'Lw, 
l.Car.I. 

"  All  thelc  anAvercd  as  fkc.^Kn  in  their  pla- 
ces, their  offences  not  be in^  capital.  And  the 
like  precedents  there  are  ofcommoners.  '  - 
so  Ed:  m.  Rirb'.  fyoHs,  m/liam 
£/fir,  and  jfoha  Teach,  did  aniwer  as  freemen, 
bcii^  impeached  by  the  commons.  And  where- 
as the  commons  did  that  year  alio  accule  Adam 
deBofyt  who  was  abfcnt;  the  lords  font  for 
him  to  come  ;  but  he  contemned  their  autho- 
rity, and  came  not.  Thpi  Ae  lords,  as  it 
feoneth  by  t^ record,  fcot  to  apprcheiid  him, 
i6)d  he  cmrid"  not  be  foimd ;  wherefore  they 
awarded  that  all  his  goods  Ihould  be  put  in  ar- 
»•  37  It  is  briefly  entrcd,  Adam 
was  fent  mto  to  cbme  and  in(wer  in  parliament  j 
he  came  nor,  nor  could  be  found  :  Wherefore 
it  was  awarded,  &c.  Which  is  fufliucntto 
prove,  that  a  commoner  is  not  to  bebroi^ht  a 
prilbnerto  his  aniwer  fi»ra  milikmeaiior,  if  he 
wSl  appear. 


lo  A 
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f  Rich.  n.    The  mayor  and  bailiffs  by  of  no  cartlily  crcarar^  Iak  ^ged  hunftlf  (d 

name,  and  die  commonalty  of  CMKiri^e^ac  anTwcr  at  his  peril. 

complained  of  in  piiriiuneiit»  ftr  many  ont-  This  lafl  anfwer  was  given  upon  delibcai* 

rages  agiinft  the  fcnolars  there  ;  and  the  lords  tion.    And  f  Rkb.  II.  tiumi.  44.  Sir  Rlchtrd- 

icut  one  writ  to  the  mayor  and  balifTs  that  then  Cogan,  ka  ght,  being  accufed  by  RicbardCifne^ 

wtx6»  and  to  tbe  commonahy,  to  appear  and  ^n,  cfi^uire,  lur  exrortiug  ico /.  fiomtheprioc 

anlwer ;  and  nnotlicr  writ  to  the  mayor  and  of  St.  Joh»'&  oijerufakm  in  a  riotous  mannei^ 

baiUfIs  that  did  the  outrage ;  and  they  appear-  required  council,  which  was  denied  him,  for 

td  in  perlbn,  and  the  commonalty  by  their  that  the  caufc  touched  trcalbn. 

aaomey.    This  was  the   antient   courfe.  Heth  VI.   The  duke  of  Suffolk  beine 

Yet  even  in  tbefe  day^  vhs.  if  Rich.  II.  accufed  of  treaibn,  by  the  comtnoos,  defired 

the  prior  of  HolLind  complained  of  a  great  riot  copies  of  the  articles,  but  no  Conndt  tod  he 

committed  by  Henry  TrelU,  and  divers  others,  anfwcred  without  council, 

in  the  paribna^  hoide  of  t^^ewieL  Wfaeie>  Vfim  Ctr.  1.   In  the  parliament  b<^  F«u 

upnn  a  fcrjeaut  at  arms,  by  virtue  of  a  com-  bruary  6.  tlic  king's  attorney  exhibited  articles 

niinioii  to  him  made,  brought  up  thciaid  Trebtct  of  trcaibn  and  mifdcmcanors  ag^infl  jfohifcid 

aud  one  more  only  (the  principal  doeis  dierein)  of  Brifiol^  and  be  bad  ooancil  allowed  hbn ; 

before  the  lords  in  parliament ;  wbo»  upon  die  which  was  on  this  occaiion. 

return  of  the  examination,  confclfed  the  whole  Amo  ti.  Jte.   The  earl  of  M'tiilefex  was 

matter,  and  were  committed.    But  I  fuppofc  denied  to  anfwer  by  council  touching  mifde- 

the  Iciieant  at  arms  was  fcnt,  for  baply  tbcy  mcaaors  oulv,  that  precedent  of  Rieb.  VL 

would  have  obeyed  no  writ;  and  yet  be  was  tJtMkluul  ie  U  Tnk  bdng  milbdten,  as  I 

ftnt  for  two  of  the  principal  offenders  only.  conceive.    And  afterwards  the  lords  confidcr- 

At  this  day,  if  the  commons  accuic  a  commo-  ing  the  inconveniencies  that  might  happen 

net  of  mifdcmeanors,  in  fuch  a  fiabe  ofUbeity  or  thereby,  did  order  that  council  Ihould  be  allowed 

redraint  as  be  is  in,  when  the  commons  complain  to  all  delioquents  in  all  cafes  generally.   At  the 

of  him,  in  locb  he  is  to  anfwer,  frout  1 8  "Jac.  voting  of  wtitch  order,  the  king  and  prince  were 

Sir  Francis  Michelle  and  Sir  John  Rennet  prcfcnt,  and  I  did  cxpcd  fomc  reply  thereunto 

were  both  committed  by  the  commons  before  on  the  king's  behali^  and  efpecialiy  ob&rved 

tbdr  complaint  to  the  lords,  and  fii  tbey  ant  whether  the  prince  would  any  ways  diHike  of 

wercd  as  prifoncrs  ;  bur  that  in  a  foit  maybe  %  cither  in  words  or  conntcn.incc  ;  and  he 

called  judicium  £artum  Juorum.                  '  Ihewcd  none ;  which  made  me  verily  believe 

&z  jte.  The  earl  of  Middlefex  being  then  that  l^e  had  been  acquainted  thctewttn  befiife- 

lord  treafiner,  and  accufed  of  mifdcmcanors  hand;  but  he  wasnor, .is  I  fha]lm:ikc  ir  appear. 

»    Ooly«  d>leiltcd  huiilelf  from  tlic  houic  :  His  In  this  prcfcnt  parliament,  upon  reading  the 

chaige  was  lent  to  him  in  writing,  and  he  ani^  articles  of  trcalbn  and  mifdcmcanors  againfl  the 

wered  in  writing.   At  the  day  prefixed  for  bis  £>id  earl  6  Mtih  and  upon  the  earl's  aofwec 

trial,  he  was  fuimnoned  by  the  great  ufher  to  to  them  on  the  ludden,  the  journal  is,  the  lords 

appear.    He  came  w  ithout  his  flaff,  and  kneel-  did  anlwer  that  he  fhould  have  council  allowed 

t4  until  the  lord  keeper  willed  him  to  ftaod  up.  him  to  plead  his  caufc.   But  on  A/(7««i«y  the 

lliere  he  procefied,  that  he  ooght  to  anfwer  m  8th  of  May^  the  king  fent  a  mcflcoger  to  them, 

that-  places  and  dcllrcd  others  mighr  not  be  tint  he  not  fuing  for  a  defiult  in  cafes  of  trca- 

prcjudiced  thereby  :  Aud  I  hope  they  will  Ibn  and  tclony :  It  is  an  ancient  fuudamcntal 

i:or.  kv  of  this  kingdom,  and  dcfired  the  lords  to 

The  eatl  did  himfclf  the  firfl  wrong,  by  ab>  proceed  with  that  caution*  that  antient  fuuda> 

ienting  himfelf  from  the  houfc ;  for  he  m%bt  nentll  laws  may  receive  no  bicmiih  nor  prcju- 

bavc  flayed  there  until  judgment,  milds  tma  Aoe. 

his  own  caufc  came  in  aptstion.  On  the  nth  o£  May^  the  lords  anfwcred 

this  meflage^  that  by  an  order  dated  May  2.4. 

J.  %,  TMUbh^emmnL  u  J^c.  yJnno  1614.  council  was  then  prelcnt, 

and  they  had  allowed  the  earl  of  Brijhl  coun- 

In  ail  cades  of  felony,  tfeafbn,  C^r.  coondl  cil  betee  the  mcflage  came, 

antiendy  was  denied  to  the  party  accn(ed,/rMNr  M»y  14.  His  majcfty  is  content  the  carl  of 

^  0U$no  4  Rich.  II.  numb.  21.  Sir  Ralfh  Per-  Briftolto  have  council,  although  his  majcfty 

rers  was  brought  to  the  parliament  under  the  knew  that  by  the  law  he  ought  to  have  none  ;bac 

{naid  of  die  muflul  of  England,  and  atiawa.  takes  exceptions  to  diat  order,  of  the  i4tfa  of 

cd  at  die  kio^s  bcfaalT  for  ruTpicion  of  treaioo.  May  1614.  That  it  was  ooctfioned  by  the  earl 

who  prayed  to  the  king  and  to  the  lords  to  have  oi  Middtefexy  whole  caufc  \v.js  only  criminal, 

council  in  that  cale.    Unto  whom  it  was  laid*  which  never  till  now  extended  to  calcs  capitaL 

That  in  all  matters  wherein  council  onght  to  be  And  that  the  judges  were  neither  adviied 

Ctcd  by  the  law  of  the  land,  the  king  or  with  therein,  nor  the  king's  council  heard  for 
5  would  allow  it.  And  it  was  further  laid  his  majcfly ;  and  therefore  his  majcfly  is  not 
into  the  faid  Sir  Ralfbt  That  fbrafinuch  as  the  latisficd  about  the  general  order,  but  will  ad- 
matter  ftaods  fi)  much  upon  ireafoo,  dutbythe  vile,  &c.  The  lords  thereupon  allowed  bin 
Uw  lie  oiight  not  to  bare  cooodl  fn  diis  cale,  council  to  plead,  fSc. 

This 
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This  parliament  of  the  6th  of  February, 
I  Car.  1.  was  diflblvcd  before  the  caufe  of  the 
carl  of  Briftol  was  heard  and  determined,  and 
the  faid  carl  was  fucd  in  the  StMr-rbamier 
ffar  the  very  fame  matter  contained  in  the  arii- 


and  fcholais  10  rclcafc  ro  the  mayor  all  their 
liberties,  imd  all  aftions,  &c.  In  num.  46  and 
47,  (everal  writs  were  fent  to  command  tbemea 
appear.   Tbey  appearing  at  the  day,  and  in* 

fwering  to  (uch  articles  as  were  objc  ckd  by  tho 


des  agatnft  him  in  porliameoc  :  All  which  were  Jung's  council,  and  delivered  in  the  two  reiea* 


but  mifilemeanors.    And  if  itbe  hwlfa]  for  me 

to  Ipcak  freely,  I  believe  the  lords  thought  they 
were  but  miidcmcanors,  when  they  allowed 
him  council  in  parliament. 

Bat  in  cafes  of  mifdemeanors  only  the 
party  accufed  was  never  denied  council. 

yi/iHO  10  Rich.  II.  The  commons  accofed 
Michael  de  U  Ttole  of  iwmy  mifdemeaaors  in 
open  parliament  befiire  the  king.  Afterwards 
in  the  king's  abfcncc,  the  chancellor  fjid  firft  to 
the  lords,  that  he  was  chancellor  of  Englandy 


les  which  were  cancelled,  numk.  48.  Then  die 

chancellor  and  fcholars  exhibited  divers  arti- 
cles agaioft  them  by  of  way  petition.  Upon  the 
leading  whereof,  it  was  demanded  of  the  faid 
mayor  and  burgefles  what  tbey  could  fay,  why 
their  liberties  ihould  not  be  leized  into  the 
fungus  hands  as  forfeited  ?  And  they  required 
copies  of  the  article^  and  councii*  and  iclpite 
to  anlwer,  ntmi.  54,  f f. 

To  the  copy  of  the  articles,  it  was  anfwer- 
ed,  that  inalinuch  as  they  had  heard  them  read, 


and  for  the  time  rcprcfcnted  the  king's  petibn  in  it  Ihonid  Ibllieet  lot  by  the  Jaw  they  ought  to 

his  ablcnce  ;  and  demanded  whether  he  ought  have  no  copy.    And  touching  council,  ir  waS 

to  anlwer  without  the  preicnce  of  the  king,  laid,  that  wherein  council  was  to  be  had,  they 

fince  he  was  impeached  of  aAs  done  wbilft  ne  Ihoold  have  iT}  and  therefmethey  weit  then  to 

was  chancellor.  anlwer  to  no  crime  or  ofllencc^  hot  only  toach- 

This  received  no  anfwer.  Sttwdty^  He  ingtheirlibeities,Miiw#.j:6.  After  many  dilatory 

£ud.  That  he  had  appointed,  by  the  ad-  Ihifts,  the  fiid  baigefleslnbnnttedtbemfelvcs  to 

vice  of  bis  council  Sir  Rieb«ri  U  Scroo^e^  his  the  king's  mercy,  toochii^  dieir  liberties  only. 


1nother-in>]aw,  to  ttfwer  for  him  to  the  im> 

pcachment.  Whcrcunto  the  lords  faid,  That 
It  was  honeft  for  him  to  fpcak  by  his  own 
mouth.  And  thereupon  he  made  proteda^ 
tion  that  he  might  add  to  or  take  fiombiS 
anfwer  that  which  fhould  be  honourable  and 
profitable  for  him  :  The  which  things  unto 
Lim  were  granted.    And  the  (aid  chancellor 


living  their  anAvers  to  all  other  matterSjfflnw  f  7. 

And  the  king  by  afTent  of  the  whole  pulia- 
meut,  Icizcd  the  laid  liberties  as  forfeited,  num. 
58.  and  granted  the  aflfize  of  bread,  and  all 
weights,  mcafores,  i&c.  to  the  fcholars.  num. 
f  9.  And  the  reft  of  the  liberties  he  granted  to 
the  mayor  and  burgcfTcs,  yielding  an  incrcafc  of 
rent,  num.  60.  And  there  is  no  ^ther  proceed- 


dedaied  as  well  by  hfadelfi  as  l^the  mooch  ing  againft  ihem Ar  oriKrcHmcs;  yec  diis  alfi» 


of  (he  faid  lord  Scroope,  Thar,  ^c. 

1  note  here  that  council  was  not  denied  him« 
but  that  it  was  only  told  Um,  it  was  hoineft  fi>r 

him  to  anfwer  by  his  own  mouth. 

Anno  7  Rich.  II.  The  bifliop  of  Norwich^ 
for  mildemeanors  in  general,  ««0>^.  1  f .  was  par- 


proves  council  ongbtto  be  allowed  bicaies  of 

miidemeanor. 

'  1.  Next  to  the  anlwer,  follows  the  repllea« 

tion  ;  and  that  in  my  opinion  belongs  to  the 
party  whole  fuit  it  is.  If  the  commons  impeach 
any  man,  it  belongs  to  them,  if  they  will  reply. 


dcularly  charged  by  the  chancellori  mmb.  18.  And  to  this  end,  either  tbey  are  all,  or  Ibme 
The  bilhop  laid,  that  albeit  in  diii  cafe  he  of  them,  to  beprelent  wboi  the  party  nukes 
ought  to  have  council,  yet  making  proteftation,  his  anfu  cr,  and  to  condder  thereof  apart  by 
that  at  ail  times  he  might  amend  his  anfwer,  he  themlclvcs,  and  to  reply  if  they  Icc  caulc.  Or 
would  anfwer  in  perlra,  and  fo  he  did,  xrirnr^.  19.  elle  a  copy  of  an  amweristb  befencibem; 

"  '      -  -    •     •  jj^^jj.  rcpiicafion  expc<fted  before  any  other 

proceedings  be.  If  they  do  not  reply,  the  lords 
may  :  But  if  the  articles  againft  the  party  be 
lb  drawn  ex  forte  Jmini  regisy  then  it  belongs 
to  the  king  and  the  lords  alone :  And  the  com- 
mons can  neither  reply, nor  ^/fyrtrt"  demand  the 
party  to  be  put  to  his  anlwer.  All  this  will 
appear  intlie  antiem  precedents  which  fellow. 

Aniio  ^5  Ed.  III.  They  impc)rhcd/?/V&ir/ 
Lyons  for  procuring  patents  and  licences,  8r. 
to  carry,  iSc.  to  other  places  than  to  CMWtf. 
For  divers  other  new  impofitions  upon  wools, 
CJIf.  for  levying  the  fame  to  his  own  ulc,  with- 
out view  of  a  comptroller,  forboirowing  10000 
marks  in  Lmdony  for  the  Jiii^  and  canling  the 
king  to  repay  thirty  tbonfin^Diarks :  Fo^Moy- 


Car.  "I.  The  duke  of  Buckingham 
beil^  accufed  by  the  commons  of  miidcmeanors, 
had  copies  of  the  impeachment,  end  anf- 
'Wered  by  council  in   this  manner,  via. 

his  place,  and  ftanding, 
then  read 
penned 


m 


The  dnke  being  in 
his  council  came  to  the  bar,  and 
die  duke's  anfwer,  as  it  was 
writiitt. 

Yetlometimcs  in  cafes  of  mifdemcaDors,when 
the  parties  acculcd  have  demanded  the  copies  of 
the  articles,  and  council,  and  time .  Co  anfwer, 
the  parliament  hath  compelled  them  to  make  a 
prelent  anfwer  without  council ;  but  this  is 
nr^  end  1  hcve  fen  bnt  one  piecedcnt  of 


Amu  ^  Pith.  n.  St 


4f 


The  mayor,  bailiffs,  and  commonalty  of  Cam-    ing  of  debts  of  the  king  at  the  twentieth  penny. 


bruke  were  accuied  by,  &c.  for  that  they  in 
.die  nie  tiunnlts  and  uproars  confederated  with 
odier  mildoers,  did  break  up  the  treafury  of 
die  niivei£ty,  and  compeiicd  the  cbaacclloi 


and  lefs,  and  cauiing  the  king  to  pay  the  whole 
debt.  In  gmeni  wonh^  fir  mm^  txtarti- 
mUffSt. 
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i62p  JudicatHre 

His  tutfiiw  iSf 

Firjfjtothe  third  part,  aud  plcails  wf  guilty, 
which  he  is  ready  to  prove :  To  which  nothing 
is  leplicd. 

To  the  fcvcral  impnflrion';,  lie  confcfTcd  he 
levied  II  </.  ou  c\cry  lack  of  wool  liccnicd,  to 
his  own  ulc,  bur  by  cxprcls  commandment  of 
tbekin^  and  aHent  of  the  merchants.  And 
lor  other  leveral  impoHtions,  that  be  had  paid 
them  wholly  to  the  king's  chambCTf  todmUy 
aceompted  £ot  the  whole  year. 

Unto  diis  ftarc  of  his  udver  aUb  there  is  no 
replication  recorded,  it  is  drawn  up  fo  briefly  ; 
yet  thcle  which  follow,  fliew  lomcw  hat  of  what 
was  replied,  viz.  And  it  was  laid  onto  the  fidd 
Richard,  that  he  fhould  bring  forth  his  warrant 
by  what  authority  he  did  thcle  things.  But 
he  Ihewed  no  warrant  in  parliament  under  the 
kiim's  feal,  nor  otheiwiie ;  but  only  he  laid  he 
bacTcommand  from  the  king  himlelf  and  bis 
council  to  do  it.  Now  w  hether  the  lords 
willed  LyoHs  to,  flicw  forth  his  wanant  upon 
the  reply  of  die  conunoDSy  or  otberwile^  it  ap- 
pears not  by  conicdturc  out  of  otlicr  prcccticius 

Eodtm  anno.  The  commons  impeach  the  lord 
Latimer.,  that  contrary  tn  tiic  proclamation 
npon  the  lall  truce  with  the  French.,  he  and 
bis  lieutenants  and  oHiccrs  have  taken  divers 
victuals  by  force,  withouc  p.iying  for  the  lame, 
and  that  he  extorted  great  fines  and  ranlbms  of 
divers  perfbns  and  pariflics  of  Bethtrtl  in  Brit^ 
tany,  whilUhc  was  captain  there,  for  which  he 
bath  anfwcrcd  nothing  to  the  king.  And  for 
the  loan  of  i  ~  r?.  marks  made  to  cbe  king  by 
him,  mdRic'-irJ  /.vo>/r,totnolpoitwool,t:^r. 
And  alio  through  liis  ill  govemmcnti  the  fort  of 
St.  Saviours  in  Normandy,  and  the  laid  fort  in 
Ntrmudy,  called  Beeberel,  and  many  more 
are  loft.  And  alio  that  he,  of  his  own  aothoriry, 
difchargcd  fpics  and  fellows  impril'oncd  by  the 
king,  whacin  he  incroachcd  to  himlclf  power 
Toval. 

This  is  tberfi  ff      the  imfeacbmeHt  i  tie 

FirJ),  He  i.iiil,  Thattaving  to bimfelf  lb  moch 
as  ought  to  be  l^vcd  unto  him»  as  one  of  the 
peers  of  the  realm,  as  well  in  giving  judgment, 
a«;  oclicrwilc  in  time  to  cdmc,  if  it  plcalc 
the  king  aud  lords  here  ailcmblcdt  he  will  wil- 
lingly give  bis  anfwer  nnto  him  who  will  in 
Ipecial  objcA  any  the  laid  things  aj^ainfl  him. 

It  Ihotild  Icem  that  the  commons  advilcd 
hereon ;  for  it  foUoweth,  Et  puis  apres, 
forafmuch  as  no  perlbn  would  in  Ipecial  openly 
accufe  the  laid  lord,  of  the  &d  things  in 
parliament,  but  that  the  commons  would  main- 
tain the  faid  acculations  in  com^aoiijbe  aofwered 
to  each  particular. 

I.  Touching  the  ranfoms  that  he  hath  been 
before  impeached  for,  and  the  i'ums  of  money 
be  received,  it  appcareth  that  he  owed  the  king 
2000/.  which  he  coufcfled,  aiwl  fiibmitted  him- 
felf  to  the  king's  grace  for  the  fame.  And  loon 
after  this,  the  commons  having  heard  this 
inlwer  of  fubmilTioat  prayed  the  lords  that 
cxocutioD  might  be  bad  of  die  did  1000 1.  pre- 
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fiotly  i^inft  the  faid  Usri  Latimer,  as  a  thing 

pa/Ted  by  the  faid  fubmilTion  bein^;  made  by  him 
as  afbrclaid;  for  it  Ihcws  not  any  agreement 
with  the  king,  nor  any  pardon,  or  other  dil^ 
charge.  And  the  lords  anlwertd,  that  his  anfwer 
ihouid  be  reported  to  the  king,  and  thereupon 
right  lhallbedone  for  the  king. 

%.  Toucbiog  the  adts  done  by  his  lieutenants, 
belaid,  that  he  is  altogether  innocent,  ($c.  For 
be  was  then  in  E:;gland,  by  the  king's  com- 
mandi  and  be  had  no  part  thcreDt;  &c.  And 
cbe  cbnuBons  tfaerennto  repl}ing,  laid,  that 
although  he  be  innocentj  yet  his  Iicurcnanrs 
received  it  in  his  name  ;  and  therefore  prayed 
lie  might  anln  er  to  the  Ungfor  bb  lientOBanti* 
if  they  be  not  able,  (£?f. 

3.  Touching  the  loans  of  locco  marks,  he  ab- 
folutely  deoledbebad  any  ibare  or  advice  there« 
ijH  bemadeinanmnecancoadve  anlwer  todl 
diereft;  offering  proofs}  wbereopon  vitnelles 
were  examined,  but  no  other  lepUcatioBS  of  dio 
commons  mentioned. 

Eoittn  MOW  so  Ed.  m.  tF.  ElBt  was  nn- 
peached  by  the  commons,  for  that  he  being 
farmer  to  the  king  of  the  petty  cuftoms  in  Tar- 
moMhf  and  deputy  farmer  to  Rich.  Lyons,  of 
tonnage  and  poundage,  fSc  he  extorted  feveral 
liims  of  money  from  the  merchants,  and  parti- 
cularly  5 1  /.  from  a  Scoti  fl'  mcri.  ii.inc  at  Kirk- 
kroad,  who  was  driven  in  thither  by  a  tcmpcfl* 
but  unladed  no  merchandize  there. 

The  laid  Ellis  anfwcrcd  in  general,  he  had 
never  taken  any  thing  of  the  laid  merchants  by 
way  of  extortion  ;  which  he  was  ready  to  prove. 

The  commons  brought  in  four  witncfTcs  who 
juAiHcd  the  extortion  upon  oath,  and  then  de- 
manded jodgmenc  And  H^.  Ellis  rgoined  to 
this  replication,  confcfled  the  receipt  of  die 
33/-  and  avoided  the  extortion. 

Eodem  anno,  John  Nevil  was  impeached 
by  the  commons,  for  that  he,  as  officer  to  the 
king,  and  one  of  his  privy  council,  had  boi^hc 
divers  tallies  of  alTignmcnrs  made  by  our  lord 
the  king,  umo  divers  perlons  umo  w  horn  he 
was  debtor,  and  had  thereof  due  allowances  in 
the  exchequer ;  but  the  parties  had  of  htm  little 
or  nothing ;  and  cfpecially  of  the  lady  Riivem- 
Jluihn,  \fiho  isdcccalcd,  and  Reginald  oi  Love. 

And  after  he  was  impeached,  for  that  in  this 
late  voyage  mto  Brittany,  he  had  in'  the  king^s 
wages  a  great  numbec  of  men  at  arms  and  ar- 
chers, for  which  be  accorded  with  the  kingi 
and  tfaole  lie  carried  witb  him  were  not  Itdn- 
cicnr,  come  gnrcone  S?  autress  Renx\  and  yet 
he  received  lull  payment  in  deceit  of  the  kiog) 
and  that  by  his  defiudcmany  forts  were  loft  in 
Brittatff.  .      .     •  . 

And  alio'  at  his  pafliog  at  Sautbam^m,  his 
men  did  much  miicliicf  to  the  Comitrya  as  if 
they  had  been  enemies. 

To  the  firft,  touching  the  buying  of  a  debt 
due  by  the  king  to  the  laJ\  Raienfham,  he 
made  a  very  goiod  anlwcr,  and  denied  that  he 
bought  any  debt  of  Reginald  Love  for  gain. 
And  the  commons  being  prelcnt,  dcfircd  that 
Law  nt^t  be  examined  ibetcin ;  and:  he  vis 
»  exajnmedp 
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cxaiffifiHi  and  cleared  the  lord  Nevii  tbereo£  '    jimio  i  Rich,  11.  Upon  complaint  of  cbe 

And  thereupon  Micbdetde  ta  Toole,  mi  fT.  de  commons,  Jo.  lord  Gomeais  mi  ff^.  WefioH 

/r>'«?^</bcujgprcfent,  did  cxprcisly  affirm,  that  were  put  to  their  anfwcrs  ;  but  ihc  articles 

the  mdiLove  had  acknowledged  before  them  and  were  exhibited  de  fart  U  roy.   The  complaint 

many  others,  the  day  before,  that  th:  faid  lord  of  die  commons  was  general  ;  and  though  the 

Nevit  had  boii'^Iu  tlic  laid  debt  for  gain,  ffJr.  commons  be  there   prcfeat  at   their  aiifwcr 

And  the  faid  jK«/«<j/i//-«vf  reply lUij  to  their  and  judgment,  yet  they  did  ueither  reply  nor 

alfirmatioD,  laid*  tmt  he  never  fpake  any  foch  demand  judgment. 


words  to  them  or  any  other.  Et  tMtoSkssutret 
aprest  &c.  And  ioon  after  the  laid  knights 
and  commons  afftrmiog  that  the  faid  Reginald 
did  not  only  fpeak  thofc  words,  but  allb  prayed 
that  it  might  be  Ibewed  in  open  parliament,  the 
6id  Reginald  confefTcd,  tba^  &€.  ttd  was 
ihercfbre  committed, 


The  king's  fteward  before  whom  they  were 
arraigned,  replied,  as  thall  appear  by  the  prece- 
dent at  large. 

In  like  manner  the  commons  demanded  that 
die  biibop  of  Norwich  and  others  m^ht  be  pot 
10  their  aolwer,  and  the  articles  were  drawn  de 
fart  k  rvy.   And  the  chancellor  replied  to 


TowAing  the  third,  the  paiaging  of  foldier 
he  faidTthat  he  did  none  |  and  if  any  were 


eiciofeconuiuucu,  vaffc.  r~' '  "  •  v  *  ~  —  — — - 

Toudiing  tbe  fioood  point,  the  lord  Nevil  their  aDfwer,dw  connons  not  once  inteipofing 
Himved  thac  be  made  fidl  mnfter  of  his  dierein. 

Ihewed,  mat       ™  ^        ^  ^  chanceUor  and  fcfcolars  of 

Cambridge  accufe  the  mayor,  bailiffs,  and  com- 
hc  laid,  tnac  nc  u.u        ,        »  — ^  —  monalty  of  Ctmkridge,  of  many  outrages  and 
done  let  the  malcfaOors  anTwer.  And  nnto.  srifileaineanon.  They  appealed  and  aofwcraL 
this  \t  was  faid  by  the  faid  lords  of  the  parlia-   The  idngft  COQOCil  n^^nmk.  49. 
mcnr,  diat  it  was  rcafon,  fith  the  king  paid 
riielbldien  dicir  wages,  that  the  foldiers  Ihould 
anfwcr  for  their  ill  deeds,  and  dw  capoins 
Ihould  anfwcr  for  themlclves. 

And  thereupon  the  commons  prayed  jodg- 
flient  againft  the  lord  VevU  and  duc  he  might 
lie  mft  out  of  his  office  about  the  klne. 
.  t^nich&ig  the  articles  of  the  lady  Ravenjham 
it  was  awarded  in  parliament,  diat  thclord 
Nevil  Ihould  make  leftinRion  mw*  her  execn- 


C  H  A  P.  IV. 
0/  Wkmgcu 


tors.    Quaere  hoc. 

That  he  bebaniflicd  according  to  the  quality 
ofhlsofRncei  as  others  have  been,  Wf. 

I  have  tranflated  this  of  the  lord  Nevtt 
almott  ad  verhum  \  it  needs  no  expofition. 


TH  E  next  confiderablc  part  in  judicature^ 
after  the  aofwet  and  leplicactoo,  is  die 
proof  by  examination.  Tbe  praftice  at  this 
day  is  to  Iwear  the  witncffcs  in  open  hoafc, 
aoid  then  to  examine  them  there,  or  at  a  commit* 
tee,  either  upon  interrogatories  agreed  npoo  in 
the  houfe,  or  fuch  a';  the  oonuiiiciee  in  dieir 
dilcretion  lhali  demand. 
Thus  it  wasinantienc  rimefc  as  fluU  appear 


ri.  _ 

he  had  brought   ,  ,   "  .  . 

information  of  the  complaint,  touching  thcbuy- 
ine  of  die  king's  debts,  might  be  cxainmcd. 
jSdexamihedhe  was  In  the  prcfcnce  of  nvo 
kniuhts  of  the  parliament,  and  they  did  con- 
trary his  felfc  anlwcr  ;  aud  afterwards  all  the 
commons  came  and  tdtified  againft  the  witncfs. 

This  is  fufficient  to  prove,  that  the  commons 
may  reply,  and  arc  to  be  prefent  atthe  anfwer, 
or  heve  a  copy  thereof  fcnt  them :  But  the  com- 
moBS  did  not  reply  unto  the  lord  AVt;//'s 

aofwer.  ^ ... 

Touching  the  pillaging  of  his  ioldicrs,  for 
ooeht  appears,  the  lords  replied  to  that  part. 

^rmo  Car.  I.  6  Feb.  The  commons  im- 
peached the  duke  of  Buchyvui  decfaced  ^mft 
him  in  writing.  The  commons  demanded  a 
copy  of  his  anlwer,  that  they  might  reply  unto 
it,  and  it  was  debated  at  a  comrmctce,  whether 
the  commons  might  reply  or  no?  Which  was 
refolved  in  the  afSrmative,  upon  view  of  pre- 
cedents* and  reported  to  the  houfc ;  and  then  a 
copy  was  fent  to  the  commons.  Thus  mnch 
touching  replication  by  thecommoM. 

VVhac  the  articles  againft  the  ddinqnents  are 

ext»tt  dom.  regis,  there  the  commons  cannot 
reply,  nor  demand  judgment  j  for  the  fuit  is  the 
king's,  andnoc  dieirs. 


10  B 


of  later  times. 

f^nejlfes  frodueed  by  the . 
jlnno  JO  Ed.  III.  The  lord  Latimer  having 
anfwered  to  one  of  tbe  commons  complaints, 
touching  a  loan  of  loooo  marks  for  30000 
marks  to  be  repaid,  whereof  he  faid  he  was  in- 
nocent, it  followcth  thus  immediately,  tSc. 
And  thereupon  it  was  teftified  in  parliament  by 
monfieur  lUeb.  k  Scroof,  the  late  lord  ticafuter 
to  our  lord  the  king,  and  by  fFil  fFtkoorth  of 
LOHdoitt  that  when  the  laid  loan  was  made, 
the  faid  ^«/ntfr/i>  offered  in  the  name  of  the 
Stafkrf,  to  lend  the  &me,  and  be  repaid 
without  ulury,  out  of  the  cnfloms  of  wool  to 
Caiaii.  Whereto  the  lord  Latimer  anfwered, 
he  never  heard  of  that  profTer ;  and  the  others 
fworc  the  faid  William  H^Mbwortb  did  make 
the  faid  proficr  to  him. 

Anno  eodem.  The  commons  produced 
four  witnefles  to  prove  their  complaints  againft 
.  £//«r,  ks  queux  exmitineet  im  fatrkment^ 
&d,  .  And  there  I  oblcn  c  that  two  of  thofc 
witnciTcs  had  exhibited  a  particular  complaint 
a^dnft  coocecning  a  parricnlar  ww^ 
done  unto  merchants,  whereof  the  oommons 
complained,  aud  Ellis  took  no  cxceptton 
againft  them. 


Aod 
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And  ifterwaids  being  put  to  his  aniirer  upon   fi>r  nrilHcneanors  in  parliament.   I  make  no 


their  parricuhr  complaints  for  wronj;  impii- 
ioiuncat,  £//«  laid,  that  ilicy  betrayed 
him  as  he  was  coming  to  LonHo»y  and  (b  he 
Canled  then  to  be  commirrcd,  and  the  f'jid 
complainants  affirmed  the  cuinrary  upon  oath, 
and  it  was  tcftiiicd  exprefsly  by  divers fuJfidenc 
iLeRi  ihac»  ISc.  agrceii^  with  their  oath 


doubt  but  if  the  dcliLvjuciit  doth  put  himldf 
upon  the  trial  of  his  country,  tiiat  a  jury 
ought  to  be  impanneUcd  therefore. 

Ikit  if  the  commons  impeach  any  man,  they 
arc  in  loco  frofrto^  and  tijcic  no  jury  ought  to 
be  ;  only  witnefTes  are  to  be  examined  in  their 
prcfcnce,  orth^  to  have  copies  thereof :  And 


Eodem  MHO^  John  Vtteb  hma^  accufed  the  judgment  not  to  be  giren  until  the  commons 
for  cvrorricn,  aflirmcd,  hefCtlinfid  it  by  the  demand  it. 
ailuu  of  the  mayor,  recorder,  and  of  the  greater  JFor  proof  that  the  witnciFcs  ought  to  be  ex- 
part  of  the  aldermen,  and  being  examined  in  uninedin  their  prelcnce,  v/<^  53  EdAYl.  the 

parhamenr,   affirmed  theiet  that,      .  to  the  impcachmcn;  of  the  lord  AVi'/^wheie  i?i;:j/>;4/</ 

contrary,  and  then  judgment  was  given.  Love  was  cxainmcd  in  prcicnceof  two  iiuights 


Eodtm  MMOy  The  commons  accufc  Jofm 
lord  ^V^l7  for  buying  the  king's  debts  of  Regi- 
nald Lcve  \  which  the  faid  lord  denied  ;  and 
the  commons  defircd  that  the  faid  RcztualJ 


of  the  houle  of  commons,  who  contraried  his 

teftimony,  ««ittr^.  34. 

The  proof  that  a  dehiicjucnt  may  put  hiuiiclf 
fiipcr  fiitriatn,  vide  ^  Ld.\\\.  where  the  lord 


might  be  examined.   And  the  l^id  Rt^inmld  Berkley,  who  waved  bispeeragp,  was  tried  by 

being  charged  npoo  his  allegiance  to  tell  openly  a  jury  of  Clocefltrjhire  and  H^trwickjhire,  for 

before  them  the  full  troth,  laith,  Kf.  clcarirgthc  that  he  was  arraigned  for  the  murder  o{  Ed.  II. 

lord  Vevil  \  but  aftcrwands  he  couticircd  againit  at  Berkley  cadlc  tn  com.  (JUccJl.  And  he  an- 

him.   He  was  examined  in  prefencc  of  two  of  fwercd,  that  he  was  Gck  at  that  time  ac  Btwd- 

the  houle  of  commnni.  tey  i»  com.  Il'i^om. 

Many  complaints  w  ere  made  aijainft  Richard      Bat  he  was  arraigned  upon  an  iiiforiiiation  ex 

l^MS  and  U'tlliam  EUu  in  the  parliament,  and  f*rte  dom.  regis^  and  not  upon  the  iuipeach« 

acommiinon  fent  to  inqohe  01  the  behaving  meat  of  ihccomaoBS;  for  then  they  had  been 

themfelves  in  their  offices.  f  atria  fiu.  And  ss  the  party  may  pot  himlelf 

I  Rich.  11.  Alice  Tierce  pleaded  not  puilry,  fuj'cr  patriam,  {'a  he  may  demind  I;.i;ccl  :  But 

and  that  61c  would  prove  by  tclbmony  of  the  not  when  he  is  accdcd  ex  Parte  dommi  regis^ 

late  king's  hodhold,  whom  flw  named.  The  /TMraareoce,  4M»  t%  Ed.  IV.  Nor  when  hs 

offence  frcnig  for  procnring  Ed.  \\\  privately  i*  acoiied  by  cbt  ffOfWwnSi  frtMt  Bicnbn^ 

to  revoke  an  ordination  of  hts  conned.  1 1  Rich.  II. 

The  loids  ^nt  her  day,  and  in  the  mean      When  the  eail  of  Arundel  was  hcosgbc  to 

time  named  a  committee  to  examine  witneUcs.  anfwer  the  appeals,  the  lords  appeUaats  threw 

The  c(mmi  .  tec  were  the  du!ke  of  Latictfler,  down  their  gloves  by  ifv  ay  ofaehaUengc.  The 

earls   of    /Irutidcl,  Cambridc^e.,    ff'ttrzcii  i  carl  xnl'w  ctcd, // ej/em  tiler,  tUKrefiirgeram. 
and  of  March.   And  divers  witneflcs  who  are      A'e/^,  That   the  commons  had  accnfed 

named,  were  Iwom  opon  the  holy  evangclift^  diem-— .aHb.  Vide  mlierM.  fori.  lib.  M^le- 

and  diligently  examnicd  upon  tKaitiocsob-  ftjs.  And  thcrenpon  it  wastclliHcd  openly  in 

jeded  againlt her.  f  .-irliamcnt,  Thar  our  lord  thc4,iBg  bftdcxprclsiy 

.The  ni6  BenKbmp  was  fnom  and  cxa-  iiud  that  day,  before  tbc  lame  io3  then  pseCEBt 

nfaied -,  and  rhcdukcof /..f.' vr//rrt>dnn;oncof  «n  parliament.  That  be  knew  ttt  hew  ttor  itt 

the  commitfcc,  was  diHgcinly  cx.-iinined  before  vooat  manner  the  faid  KxchatA  wot  come  into 

the  reft  of  rhc  faid  ccmtnittcc,  but  not  fwora  ficb  an  cjfice  about  him ;  and  whidl  «  BOI^ 

ad  tejiifcandum.   £ai?ls  and  dulses  are  not  he  did  not  knov;  bim  to  ie  it  'u  o^er.^ 
fwora.  19  iRfVA-  H.  The  tond  CMamban^ 

A  jury  of  the  houlliold  was  impaondled  tat  brought  to  his  anfwcr,  for  piocuring  a  OOO^ 

lier  Trial  before  theiaid'Commiitce.  mifiion  to  him^lf  and  others,  «n  <k»ogaxioa4f 

The  order  made  by  the  lords  ibr  <he  evami-  the  king's  prerogative,  1 1  Rkh.  21.  and  for  cx- 
<oation  and  trial.  Tnr  I'nffcnt  detfreUt-cs  des  ccuting  the  faid  commifilon. 
fiimeurs  da  dit  farlement  wdeigne  fuiji  que  He  denied  the  procuring  ihercof,  and  that  he 
xi^i  mticlet  fermtuM  tries  far  tefmoigne  wodd  not  have  nlcd  the  laid  cou.iiuilioo  with- 
er/ fnr  ntqiiejfe  d'tux  fue  fenreut  del  befiel  du  out  theduag's  osuamaadmcat,  and  that  he  told 
dit  aielfar  quevx  kverite  furrwtmiemtt-tfre  the  king  lb  nncft,  and  that  the  king  commanded 
cotius.  ^'■'^        ^°  intermeddle  Therein.  WhcrcvuKp 

fiyirixtneof  this  order,  tbc  iaid -conanittcc  our  lord  the  kxo^  aulWcrcd  And  £ud«  that  hfi 

iSA  nke  the  examination  of  ihewkneAee,  and  -was  in  fbcfa  goveraanee  ac  diat  4iaie,  tlut  hie 

aflei  their  cxaminarion?,  it  fo'lows  thus:  could  nor  otiicrwiic  fay»  bccaulc  of  them  tlait 

Bt  tejfent  menu  feureiit  fait  veiiir  devant  wcac  then  about  him.  And  that  the  Jord  Cok- 

le  dut  ^  la  din  ceuntes  monjieur  V^.A.  fS€.  ihm  knew  «%U  that  the  faid  commiffion 

Andlb  names  eight  knights,  and  nine  dquhe^  ■Wainadcat  his  will.  Thewhich  thing  the  lord 

ineaxfearentjurrcsimdit'e  U  veriteJ^Jd-dite  Cbkbam  did  aot  gain£iy  at  his  tnaJ  ;  and  io 

SiUw  fiii0  enfMe  de  -ks-mrfieke  im/sM  £ts  jiid^;mcnt  palTod  an  him  for  the  fam^  jod  be 

Mwmy.  adjudged  a  tmicor.  £t  fui  jtatiml/i. 
■  Ibte,  This  is  the  only  jury  I  fiad  secoded 


Otfiti^ed  by  Coogl^ 
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Anno  i8  E.  IV.  Gtorge  duk«  of  CLareuct  toritey  dcflrcd  Co  know  the  time  or  their  meet- 
was  arraigned  in  fuU  parlUmoic  ;  there  ifsQ  ing;  and  before  that  tipie  he  brougiic  them  a 
mention  thereof  in  the  ro'l,  but  in  a  nuimfcripp  mcfTItj;c  from  the  king,  v/;s.  th.»r  h:s  majcfly 
'  of  that  time,  written  by  a  tjicr  of  CroylanJ-  was  lo  il-nfiblc  of  his  honoufi  that  he  would 
Tarn  tefiis  eft  wr4,  SJ  tUfieftatk  em  halita  not  iiilTcr  the  riglic  of  his  crown  (which  may 
iHtif  dues  tautiic  huwaii'trat'is  ccrmanos.  Nam  niflly  be  prclcrvcit)  to  be  ilimnificil  in  hi;  riine 
uemo  ar^uit  cent t  a  dim  vt  Hiji  rgx  \  ucuio  re-  Th4t  fhcy  might  iltlucr  their  opinion  in  any 
■Jpandi  t  reci  nifi  dux.  IntrotluCii  4utem  ertmt  particuljir  qucftionsconcetaiaflihc  earl  of BriJIo!, 
utnuutli  de  fvHui «  muit/j  valde  ^iuiiuttir,  but  not  in  the  ganaral  quc(Hont»  whereof  his 
smaccufiteram  an  tfflinm  o^ciis  fuMtfunHi;  majcfty  could  not  diicem  the  confcqucncc, 
Utraque  eniiti  f Jn.  ia  iH  cadciit  cjiijii  eifjcm  }>cr-  which  might  happen  to  the  prc  nilice  of  the 
JoMts  $MH  coii^ruunt,  ^JMitvit  euim  Qltjeila  crowoi  every  particular  call-  varying  accord* 
dax  itU  per  joflifct^mem,  afemit^  Jt  txma-  Ing  to  theeircnmftances. 

dirt  poljitf  vi.vinaH  J-fl  i!f:pf.'f  tciwri  raiiflnu  4  E.  Ill-    TIsc  article;  were  read  ag.iinfl 

fuatM.            Muiiis  uuiiii't  ir  pui  iuimrnt  Us  R';icr  Mortimer  \   and  it  followcth  thus  : 

ftftttMUs  tuditat  infarmaiiones  Jvjjicert  far-  Wiicretorc  aur  lord  the  king  doch  cliarge  the 

marunt  m  t*m  fenienttam  dam94ltWlif  fna  *k  earls  and  barons,  peers  of  this  realm,  that  for- 

JHcnrico  dttce  Buck,  pro  tcmport  novlttr  creato  afmuch  as  thcie  toach  him  principally,  and  alt 

Anglorum  fentfch^tUo  prolattcft.  T^ftea  diUtta  the  people  of  this  realm,  that  you  do  unto  the 

*ft  fxecutio,  quo  ad  vjqut  p-nlgcuttr  cmmuni-  laid  Rog^  Mortimer  right  and  lawful  Judgment, 

tmtis  in  Jii}>eriorm  emerm  evm  Jifiif  Jkh  Inch  as  appertaineth  to  fuch  an  one  to  have, 

0dvemens,  novam  ejus  couficieudae  rei  tequifi.  wh;)  of  all  tlic  faults  ahovtfiid,  is  very  guilty, 

tioHem  fecerat^  tiJ  co^ijcqucutcr  infra  paneot  as  he  bclicvcth.    And  lor  that  the  laid  things 

dies  fthum  eft  id  qualecuttqne  geuut  fupplicti  are  notorious  and  knows  to  betme  antoyoqii 

ficrcti   infra   turrim  Loiujou.    tttiuam  fine  and  to  3II  the  people  of  the  realm. 

malo,  anno  dm.  141 8.  reini  vera  regis  E.  W.  This  was  4II  the  proof  produced  againft  Rq- 

iZ.'Per  oHOuywum  in  btbuotb.QQnDn,  ger  fiitrtimfr.    The  lords  hereupon  judged 

Hete  lec  os  exaqiioe  for  whjK  lik^l  proceed-  him.  Bat  a/tcrwards,  annp  x%  E.  |IL  mnmi.  9. 

jogiB  the  commons  defired  Cp  ba^e  the  ciole  tried  they  rcvcrfcd  it  as  erroneous ;  fe  that  although 

90X0.    The  author  faith,  Mct/10  arguit  cotffra  the  king's  tcrtimony,  confirmed  by  |he  common 

£tetm  ntfirex.    This  the  copimon^  held  to  bp  lame,  was  4  ^.  IlL  rcceiyed  againft  Roger  Mor- 

Vgaioft  law.  that  the  ling  bimlclf  lliould  cpforc^  timers  yet  it  was  afterwards  adjudged  »«/  accit- 

either  article  or  teftimony  agaiuH  a  dcJiiujiient  fament  in  the  i8th  of  the  f'ti!  ki:vj,  E  III 

in  a  capital  caufc  :  For  it     ioconvcaicjit,  thaf  In  that  parliament  of  itl  [f'lc.  divers  witncP 

Jie  who  hath  tiic  forfeiture  of  liliiV  kinds  ^nd  les  were  examined  in  orcn  honfe  in  theqnfts 

|;ood$,  diaUbc  acculcr,wici)e|C(9r  jw^e.   Thf  of  Mmptffon  and  the  lord  chancellor,  «pea 

commons  werepfdcnt  at  this  trial;  aodcoafi.  interrogatories  agreed  on  before  hand,  aiiddi.' 

4cring  the  inconvei>i«ndc$  thereof,  they  xetWQ,-  vers  aj  a  committee.    And  it  w.i.  1  tColvetl,  that 

«4  «fid  n»de  tb*  leqa^  utfupra.  none  ipkbt  \>c  examined  upon  vay  thing  that 

7rh»9  Car.  t  In  rbc  parlUaaenc  pf  6  Fa-  might  accqle.   Whcteinen  the  earl  of  Sourk- 

bruary,  John  carl  of  Briftol  wasaccufed  by  riic  ampton,  one  of  the  iaia  committee,  fi^nified, 

Jiing's  attorney  of  trcalbo  beyond  the  leas,  that  a  fcraplc  did  arllc,  whether  Sir 

%  May  i6r^.    The  laid  carl  petitioned  the  fy  rtiould  be  examined,  what  bribe  he  gave  to  • 

lords,  that  feeing  lev eral  points  pf  that  charge  the  lord  ch  mccUor ;  and  upon  the  vote,  it  was 

jatc  grounded  upon  private  coofcrwccs,  wherein  agreed,  he  Ihould,  dijj'cntiente  comite  Dorftt. 

bis  majcfty  by  teftimony  bccomah  a  witncls,  ^c</fOT  awwo,  The  lords  did  find  that  the  tcfti- 

and  in  cadTc  the  earl  ihould  be  «pnvicl:pd;  bi^  nKtfiy  of  divers  of  the  houfc  of  cocrmons  was 

commtflioD  cometb  to  the  crown,       he  defi-  necdlaryt  tonching  the  complaint  againft  Mm- 

rcd  their  lordlhips  to  put  his  ni  v'cfty  in  mind  z**^;/,  and  therefore  lent  a  meiragc  to  this  cffe^. 

thcreoti  for  the  decliuin^  iiis  accuiation  and  The  houfc  of  commops,  before  their  com- 

teftimony.  plaint  exhibited  againft  the  lord  Cohham  and 

-.yilfMfttbclc  ^peftiPflS*  were  frppoJcd.to  the  do<f}or  feildy  for  a  bribe  concerning  Egertott% 

judges.  cafe,  18  fnc.  examined  one  davenport j  but 

I.  Whether  in  trcafon  orfclopyxb^  Juo^S  DOt  ppon  oath.    The  lords,  when  they  had  ex- 

Jteftiimmrlf  4pbejMUaittc,d>  or  not  >  fotiaed  l>avetiPort,  found        the  cale  wts 

%.  WACdwr  swini^  fpo.kco  to  the  prince^  who  not  fo  fotrf  as  he  related  it  unto  the  cpmmo9% 

'.Oftenrasds  to  Idn^  mkp^yalteraiioaiatbe  and  therefore  lint  his  cxan^inntion  again  uiito 

•csile?  them,  and  then  punilhcd  htm  for  his  ifaUc  rek' 

Andlbej^jdgcs  were  to  ddiycr  their  opinion  ,^ioo. 

therein  oa  xhe  ijijh  4ay -^if  ^  ^  ""^^^  ' 
May. 

And  on  Saturday  morning,  being  the  faid  x  jth  '  ' 
day,  thfi  >U(l|ge»  went  d^Kgd  Co  ^vec  dieir 

opinions.  '  CHAf. 

The  lojil  chief  juflice  faid,  they  appointed 
to  9XfiC  and  to  «W)6d«t  thpKpf  i  and  Mr. 
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CHAP.  V. 

The  ju^meat, 

Fhft,  Unto  whom  the  judgment  bclongctb, 
and  tbc  king's  aflenc»  and  of  the  prdeoce 
of  the  i^tnal  lords^  the  commons  and  the 

judges. 

Secondly,  The  judgment  itfclf,  and  by  whom 
it  was  demanded,  and  hy  whom  rendered. 

lu  making  of  our  anticnt  laws,  the  commons 
did/«frf,  the  lords  tf^e»//rf,  and  the  king  con- 
€iudere. 

So  in  judgments  on  delinquents  in  parlia- 
ment^ the  commons  might  Mcufare  &  Pittrt 
judicium,  the  king  4g^lMtf irr,  tod  chelonn  only 
diudjtU&cart. 

$.  1.  That  the  judgment  bclongcth  only  to 
cfae  lords,  appcareth  by  all  the  old  records  that 
I  have  feen  ;  frmt^£.Vil.  againA  Mortimer^ 
the  earl%  barony  and  pecK^did  awaidand  judge 
by  aflent  of  the  king,  &e. 

5"  H.  IV.  In  the  cafe  of  the  carl  of  Northum- 
ierUuid,  protcftacion  was  made  by  the  lords, 
that  the  judgment  belonged  unto  them  only. 

For  the  cle.iring  of  this  point,  that  the  judg- 
ment bclongeth  10  the  lords  only,  vide  the  pro- 
tcftation  of  the  commons,  i  H.  IV.  which  ex- 
cludes the  commons  fiom  any  tight  thcMonto, 
viz. 

On  Monday,  NovenAtf  3.  The  commons 
made  their  protcftadon  in  manner  as  they  did 
in  the  begiiming  of  this  parliament,  and  then 
further  declared  to  the  king,  tlut  no  record 
in  parliament  be  made  againft  the  commons, 
that  they  are  or  ifaalJ  be  parties  to  any  judgment 
given,  or  hereafter  to  dc  eivcn  in  parliament. 
Unto  which  it  was  then  anlwcrcd  by  ihc  arch- 
bifhop  of  Catfcrfanrji,  by  command  of  the  king, 
that  the  commons  are  petitioners,  and  not  de- 
manders  \  and  that  the  king  and  the  lords  have 
ever  had,  and  of  right  Ihall  have  the  judgment 
in  parliament  in  manner  as  the  commons  them- 
felves  have  dedared,  faviog  the  (btmes  to  be 
made,  and  in  grants  of  fubfidic?,  and  the  Ukc^ 
though  to  be  done  for  the  common  profit  of  the 
fealm,  the  king  will  have  elpccially  their  advice 
and  a/Tent :  And  that  this  order  be  held  and 
kept  at  all  times  to  come.  , 

This  excludes  the  commons  from  all  tight  to 
judjement;  but  whereas  it  fiitKthe  judgments  in 
parwunent  belong  only  to  the  kine  and  lords, 
that  is  to  be  underftood  touching  tne  king's  af- 
fcnt  only,  as  appeareth  by  the  replication  of 
.tbepariiuneiit  in  tWs  pobt  in  »  A  V.  whkdi 
was  thus : 

In  the  parliament  at  Leki^tr%  1  JJen.  V. 
I.  13.  700W4;r  earl  of  J'tf/trMT^,  petirionech 


to  reverie  a  judgnient  in  parilament  wunft  Jobt 
carl  of  Stiislnay,  bis  niher,  in  1 H.  IV.  and 


of  the  errors  afiigncd  was,  for  that  the 
judgment  was  not  given  by  the  king,  but  by 
the  lords  temporal  only ;  whereupon  the  clerks 
of  the  parliament*  at  the  king's  commawfaaent 


^ve  copies  of  the  faid  judgment  of  3  H.  IV.  and 
of  the  faid  error  afligned,  unto  the  king's  fcr- 
jeants  at  law  then  prcfent.    y!d  fcquentem  fa. 
iMionem  juris  reeni  in  hac  parte  avifaren- 
tW:  Super  quod  firwentes  ad  legem  era  flint 
«re,  domino  regi,  ac  dcmivis  fptrhuaithtis  ft 
temporalibus  praediUts  boc  tn  JiarliametKo 
petierunt  firutinium  pro  domhf  rege  in  bac 
parte,    ^ibus  diiJum  erat  ex  parte  domini 
re^if,  quod  ipji  procederent  ultcrtus  abfque 
aliquo  fcrutmto  habendo  quoad  declaratiencm 
&  judicium  Juper  Jupradi&a,  &c  And  aftcrw 
wards  day  was  given  at  the  next  parliamenr, 
which  was  held  at  JfepnunPer,  ivdcm  anno 
a  H.  V.    In  which  parliament  the  laid  judg- 
ment of  I  //.  IV.  beit^  examined  and  difcofl^ 
at  full,  videkatur  tam  dieio  domino  nojlro  regi, 
fUMit  ftifm  dominis  fuis  antediliis.  Sec.  quod 
idm  judicium  &  declaratio  praediSa  verjiu 
amdem  Johannemb      funi  &  faenmt  h»a 
9  kgMlU  decUrtth  »  ju/im.  Ter 
qui  (Mjideratum  fuit  in  praefenti  pariia- 
mnto  per  PraediSos  dominos  tunc  ibidem 
exijlentes,  dt  sfhtji  MBi  dmiai  regis,  qnoi 
frmefians  nunc  comes  nihil  eapua  per  fai- 
ttnem  ant  profecutionem  fuam  praediHam  ; 
^  ulterius  tam  domini  fptriluales,  quam  tem- 
poraUs  frae^i,  Judtcium  £5  deciarathitem 
praefttttm  vtrfiu  tSihm  Johanncm  quondM 
comitem  Sarum,  ut  praemittitur,  habita  five 
reddita    de    ajfenfu    ipfius  domini  retit^ 
affemnt  fire  &  efe  Amm    Jufta  (S  /egsSst 
^  ea  pro  hujufmodi  ex  ohnMMi  deenve- 
runt  adjudtcaverunt. 

Out  of  the  laft  recited  precedent  of  x  H.  V. 
may  be  oblcrved,  that  the  temporal  lords  by 
aflent  of  the  king,  may  give  jut^^ent  on  of- 
fenders for  capital  crimes ;  and  therefore,  where- 
as  it  is  faid,  i  H.  IV.  that  the  judgnient  bdon^ 
only  to  the  king  and  lords,  that  is  herein  ex- 
plamed. 

The  king's  aflent  ought  to  be  to  capital  judg- 
ments, and  tlic  lords  temporal  to  be  only  judges 
therein,  and  not  the  lords  fpiritual.  But  in  mil- 
demeanors,  the  lords  fpiritual  and  temporal  are 
equal  judges,  and  the  king's  af&nt  is  not  ne> 
ccflaiy,  a«  fhall  appear. 

$.  %.  Im  what  cafes  tbe  kings  affnt  is  luet^ 
fturilf  rffnired. 

Tonching  the  king's  alTcnt,  it  is  cxpreHcd  in 
divers  judgments  on  capital  oficnccs,  4  E.  III. 
againft  hbrtimer. 

Anno  eodem  OigMxA  Simon  de  Bereford  %  and 
there  be  divers  other  judgmcnf;  that  year  of 
this  nature,  wherein  the  king's  aflent  is  not  ex- 
prefTcd;  but  againtl  John  Mautrtvtrs.,  let 
peres  de  la  terre,  d"  juges  de  parUment 
ajuggent  C*f  agardcnt  que  le  dit  John  be  drawn, 
banget^  ^e.  not  mentioning  the  kirk's  afTent. 
And  there  are  two  other  precedents  ortfae  fitme 
nature  briefly  recorded ;  EJIre  ce  autieljuggment 
eji  acorde  que  foit  fait  de  Bocgcs  de  Hayons 
1^  Johan.  Deveroil.  And  Item  aurieljiiggement 
efiMcmrde  de  Tho.  deGumey    W.dc  Ocle, 

not 
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noc  lucutiouing  by  whom  the  faid  jiui^iucms 
of— death  were  given. 

1  //.  IV.  The  judj^nicnt  againft  the  earl  of 
Sal:su:i)y  and  others,  for  frcafon,  is  by  the 
king's  allcDt;  and  I'o  is  the  judgment  of  //.  IV. 
agoiud  the  carl  of  Nortbitmberla«dt  and  ii  & 
II  R.  IL^iipon  thofe  levetal  appeals.'  lo  all 
which  tlic  kin/.'s  aiTcat  is  recorded.  And  fo  the 
articles  objcdcd  agaiuft  SimoH  de  Burieyy  with- 
out the  king's  aHeuc,  and  againft  his  tm,  which 
I  fliall  here  recite. 

Item,  The  aforcfaid  duke,  carls  of  Arundel 
and  H'ar-ji  icky  &c. 

And  Thomas  Mortimer  contiiitiedl  his  trai* 
tcrous  purpoic,  and  by  force  of  men  took  and 
imprifoncd  divers  men, your  liege,  amongll 
others,  Simon  de  Burlej^  kniabt,  and  him  they 
carried  in  the  parliament  vtWeftmnfter,  held 
the  morrow  after  the  purificirion  of  our  lady, 
in  the  itthyear  of  our  reign,  aud  there  were 
fiuB^  againfl  him  divers  points  of  crime  and 
ttealoD*  and  thereupon  was  demanded  of  every 
lord  there  prefent  in  parhameur,  his  advice  of 
die  fiud  Sitnon,  touching  the  faid  crime.  And 
Afterwards  the  ikid  dukes»  and  earls  of  Arundel 
and  ff^itrwickt  *oald  know  your  advtcct  thrice 
xedoubted  lord.    Von  anfw  er  plainly,  iliat  the 
£iid  Simw  de  Burlej  was  not  guilty  of  any  the 
iaid  points;  and  then  they  took  upon  them  trai- 
tcroufly  to  have  conHrainedyou  to  have  given 
your  alUnt  to  tiie  judgment  which  they  have 
nnrclurcd  againft  the  laid  Simon  upon  the  points 
aforciaid.  And  you.thricc  redoubted  lord,  would 
not  confcut  to  any  judgment  to  be  given  againft 
the  find  Simon.    And  yet  notu  itlidanding  the 
afbrc&d  dukes  and  carls  took  upon  them  royal 
power  in  prejudice  of  you,  and  derogation  of 
your  crown   and   without  your  alTcnt,  and 
agaiuft  your  will,  aud  in  your  abi'cnce,  and  ui 
Oeahfence  of  many  other  peers  in  parliament, 
and  without  their  alTcnt,  andaninft  their  will, 
awardijd  that  the  laid  jMr««ibouId  be  drawn, 
t$c.  and  thereupon  caufcd  him  to  be  beheaded, 
but  traiter<mfly  againft  your  crown,  peace,  and 
dignity. 

This  I  have  recited  ac  laigei  Unto  which  the 
duke  of  Gil»ff/?«r  made  noanfwcr,  being  dead 
before  the  laid  earl  of  Arundel  pleaded  the 
Ufl^S  pardon,  which  was  not  allowed  him. 

The  faid  carl  of  irar'^ick  confeflcd  all  the 
articles  in  the  &id  appeal,  and  pu:  liimlcif  upon 
the  king's  grace,  and  the  faid  Tbomss  Mortimer 
could  not  be  found. 

This  parliament  bcgtiti  .it  Wejiminjler  die 
JjUMt  Poft  fcfiam  exalt  at  ionis  fan  flae  crucisy 
and  was  adjoomed  to  Shrewsbury.   And  on 
Tuefday  18  January  y  the  parliament  there 
Ihewcd  m\to  the  king  how  that  they  in  the  laid 
parliament  at  IFeJlminpr  had  accufed  and  im- 
peached John  de  Cobbm  in  the  iKhycar  of 
the  king's  reign,  with  others  convidcd  In  this 
parliament,  accroachinc  fo  himfelf  royal  power 
in  judgnent,  awarded  that  the  lieges  of  the 
hsD^^on  ie  BttrteyvoAJtmes  de  Barnes 
'  knights,  (bould  be  dcawn,huged»  and  beheaded 
VOL.  111. 
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without  alTcnt  of  the  king,  and  .againfl  his  will, 
and  in  his  alfcuce,  and  in  the  .ibicMcc  of  nuny 
other  peers  of  parliamenr,  who  with-hcM  rhciit- 
felves,  and  would  not  fit  in  iuch  jud:>aicnt,  and 
againft  their  will,  traiteroufly  ngiir.ll  the  peace 
of  the  king,  his  crown  and  dignity. 

And  prayed  our  lord  the  king  to  caalethe 
faid  John  de  Cobham  to  join  in  this  prclcnt  par- 
liament to  anfwcr  to  the  things  aforeiaid,  and 
to  ordain  luch  judgmenr  agaiiiH  the  laid  'Job^  de 
Cobham  as  the  caufe  demands.  The  laid  John 
de  Cobham  was  brought,  CiJf.  And  touching 
the  laid  judgment  awarded  againll  ihc  laid  St- 
men  and  James^  the  laid  Joiin  de  Cobham  faid, 
that  it  was  told  him  by  them  who  were  prclcnt 
then,  that  it  was  the  king's  will  to  make  llich 
judgment  iffi^inft  the  laid  Simou  and  James  con- 
viiStcd  of  the  faid  indigent  and  award  vvhicli  he 
had  ii)  given  againll  the  laid  Sivion  and  Jautes, 
notwiiliftaodiiig  his  anfwcr  ;  whereupon,  &c. 
jud^;nent  was  given  againft  him,  and  he  adjui^^ 
cd  a  traytor. 

Here  is  objcdled,  that  the  judgment  againft 
Simon  de  Bin  uy,  w  a.s  gi\  en  by  the  lords  With- 
out the  kind's  cooicnt.  Secondly,  ag;itinft  his 
will.  Thirdly,  in  the  king's  ablence.  Fourth- 
ly, in  the  ablence  of  many  of  the  pccr%  and 
agamll  their  wills. 

ToMbktg  the  firfit  viz.  tbe  kind's  aot  afentiitg. 

It  may  be  objeAcd,  th.u  the  lords  give  judg- 
ment againft  JVefiotty  i  R.  11.  without  the  kioi's 
aHent,  Dtir  yet  not  ag:dnft  the  king's  will;  foir 
they  refpitcd  the  execution  until  the  kittgmtehC 
be  informed  thereof  And  the  rcafbn  then 
given  for  the  faid  rclp  tc,  was,  for  that  the 
king  is  not  yet  informed  of  the  manner  of  this 
judgment,  but  wliethcr  the  lords  proceeded 
to  tliat  judgment  againll  Ifcjlon,  before  they  in- 
formed the  king,  becaufc  the  king's  alTcnt  is 
not  ncceflaiy,  or  for  that  it  being  the  laftday 
of  parliament,  they  had  no  leifure  to  inform 
his  majefty  thereof  let  the  reader  judge ;  yet  it 
leemeth  to  me,  that  the  kite's  alTcnt  is  necefla- 
rily  required  in  capital  caules  and  judgncnCS* 
for  cheic  two  realbns ; 

Firfly  For  that  all  precedents  mention  the 
king's  allent  In  capital  judgments  except  that 
one  againft  Mantraversy  4  E.  III.  wliicli  niiglit 
be  the  omilfion  of  the  clerks,  who  drew  up  the 
ToU ;  for  it  is  fitd  dire6Hy  afterwards  in  th«  faid 
bili^  mm,  6.  that  the  peers  g.ivc  thofe  judg- 
ments in  the  prclcncc  of  our  lord  the  king,  and 
by  his  aflcnt :  And  except  that  of  i  i?.  IL 
againft  Wefton,  in  the  laft  day  of  the  parliament, 
and  it  was  three  in  the  afternoon  that  day  before 
the  lords  had  determined  wliac  to  do  in  tli  ic 
bulineis ;  fe  that  it  may  be  the  lords  were  pre- 
vented of  time  herein,  to  have  Which,  they 
refpitcd  execution,  for  that  the  king  was  not 
informed  of  the  manner  thereof. 

Secoudlyy  For  that  the  lords  appe'!int^  11 
R.  n.  who  had  then  great  forces  aoout  them, 
10  C  were 
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were  To  earned  with  the  kin^  for  liis  aflcnt  to 
the  judgment  againft  Btirlej,  that  the  duke  of 
Cloccflcr  told  Tiiin,  as  appcareth  by  his  owu 
coiitciiioti,  -f-R.  II.  ThM  if  bewtuU h  kiM%t 
be  flj'juld  '!st  imreat  for  Simon  de  Burley,  to 
five  bim  from  death And  in  the  end,  when 
hts  majcfiy  would  not  afTent  to  their  jm^nicnr, 
yet  tlicy  wrought  fo,  that  mefTcngcrs  were  lent 
unto  him,  and  brought  word,  (not  before  they 
gave  judgment  againd  SimoH)  and  the  king's 
aifcnt  is  mentioned  in  the  faid  judgment.  AU 
w]u«.h  the  faid  lords  would  not  have  done,  had 
not  the  king's  aflcntbeen  necelTary. 
.  And  afterwards  in  the  parliament  of  :.i  RAl. 
the  lord  C(7*A««r  being  accufcd  for  ^;-Mng  judg- 
ment without  the  king's  afTent,  anfwcrcd,  that 
the  melTcncer  brought  word,  that  his  majcfty 
had  afleoted  \  And  yet  becaulc  he  did  not  gain 
(ay  that  the  king  did  deny  hisaflcnt,  the  com- 
mons immediately  demanded  judgment.  All 
w  hich  fccm  to  imply,  that  the  king's  aflcnt  is 
neccHary  in  jodgpnents  upon  capital  oHeuces. 

Tmcting  tie  frond,  viz.  ^uiffiunt  4^mhJI 
the  king's  Witt. 

It  is  all  one  with  Jod^mcnc  without  the  king's 

afTL-nt. 

TeucbtHg  the  third,  viz.  I»tbe  »bfence  of  the 
king. 

The  judgments  of  this  kind  arc  good  not- 
withfiuuling,  lb  as  the  king  doth  aflcnc  t  as  that 
cfSimoitdeBitr/ef,  si  icTlI. 

Toacbiag  the  ^ijetiee  efmm^  9f  the  fetrs  t 

That  is  to  fay,  of  many  of  them,  and  againft 
their  will;  this  cannot  invalid  their  judgment, 
fi>  as  the  greater  number  of  the  lotds  be  then 
preicnt  (aocoonting  the  proxies  of  theablent 
lords)  for  it  i^  not  materia]  whether  fomc  lords 
do  ablcnt  themfclves,  or  difafleut.  The  chief- 
eft  matter  is  the  adcnt  of  the  lords  who  arc 
prcfent,  cither  in  pcrfon  or  hy  proxy  The  others 
arc  to  anfwer  for  their  ablcncc  wiibout  a  jull 
caole  fliewn,  or  a  proper  aflenc 

f  ».  In  judgment  wmfiemeanorst  the  king's 
^e»t  it  $ut  refuired. 

$o  B.  ni.  The  lords  judged  divers  com- 

nitiners  for  mi(dcmcanor«,  and  the  king's  afTcat 
not  mentioned;  as  Richard  Lyons.,  li'illiam 
lord  Latimer,  a  privy  couufcllor,  John  Icrd 
Nevi/t  a  privy  couulellor,  Jo.  ^eachf  and 
others.  The  king  was  then  fick  at  his  mannor 
of  Elth.im,  and  on  the  lafl:  day  of  the  parlia- 
ment, the  lords,  prelates,  and  commons  came 
before  him  then^  and  he  heard  the  petitioners, 
and  their  anfwers  for  moft  part  read,  and  alio 
judgment  given  6n  the  privy  counieMors  and 
others,  dont  ils  fe  leyrott  franchemmt  te  ref 
/Mr/  de  mefiu  nttfire  feignior  le  roy^  nam.  15*. 
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Which  Ihews  dut  the  king  had  not  aflentcd  to 

them. 

7  R.  II.  The  biihop  of  Norwich  was  accu- 
fid  of  miiHemeanors,  and  judged. 

lo  R.  II.  The  lord  chancellor  Mic.  de  laToo/e 
was  judged  by  the  lords  for  mtldemeauors,  and 
Speed  laith,  that  the  king  was  macfa  difplealcd 
tncTcat  ^  for  it  appearctb  he  gave  not  his  con- 
fent.  And  it  was  one  of  we  queflions  de- 
manded of  Trejilian  and  others,  ii  R.  II.  Whe- 
ther the  judgment  were  cironeouf,  or  not?  and 
refblved  to  be  enooeoos ;  yet  it  was  not  ob- 
jected againft  any  the  lords  appellors,  that  die 
judges  proceeded  without  the  king's  ailcnt. 

f.  3.  The  iii^s  frefexce  ittfurRmeia. 

In  4  E.  III.  The  king  commanded  the  lords 
to  do  right  and  lawiiil  judgment  on  Mortimer. 
The  which  earls,  barons*  and  peers,  havii^  cx« 
amincd  the  articles,  caow  again  before  tlw  kio^ 
and  laid,  i$c. 

Itidem.  The  king  oommaaded  rhem  to  give 
Jnifeaient  on  Simon  de  Bereford.  The  which 
carls,  barons,  and  peers,  came  again  before  the 
king,  and  faid,  iSc.  And  fi>  die  king  was  pie- 
fcnt  at  their  judgioMD^  bnt  noc  at  udr  confol* 
tations. 

10  R.  II.  The  king  was  prefent  when  the 
commons  acculcd  the  lord  chancellor,  IViUitm 
dt  U  Voele  of  miCkmeanors^  hoe  he  was  noc 
prefent  at  his  trial ;  for  he  demanded  if  he  ong^f 
to  anlWcr  fans  frefence  de  dit  rey,  beiogcbaa- 
cellor>  and  in  the  end  be  aolwered  notwidi* 
fianding. 

XI  R.  II.  In  the  cruel  parliament  of  the 
lords  appcUatits,  the  king  was  prefent  at  die 
parlies:  Nom  twfitt  whether  he  was  padent  ae 
the  confultation  of  the  lords. 

S  H.  IV.  The  king  was  prcfent  when  the  earl 
o(  Nmbumberlaud  was  to  be  tried  opon  his 
own  petition,  and  lb  were  the  commonsi  And 
the  king  delivered  the  petition  to  the  judges  for 
their  opinion ;  but  the  lords  claimed  their  ri^ht: 
But  this  was  on  the /fViAv/Arjr,  and  the  Fittdttf 
following  the  king  and  commons  met  there 
again,  and  the  chancellor  rchearfetb  iirft , 
what  was  done  die  firfi  day  ;  And  the  lords 
having  had  competent  deliberation  on  the  laid 
petition,  and  having  heard  and  conlidered  the 
llarucc,  they  adjudged,  ISc. 

It  is  plain  the  kmg  was  not  prefent  at  this 
confiiltatioD  of  the  lords,  though  at  tlmr  judg- 
ment. 

7  H.  IV.  He  commanded  the  lords  to  advifc 
what  manner  of  proccfs  (liall  be  made,  and  what 
ju(^ment  (halt  be  rendered  againd  Henry  de 
*Peircy  carl  of  Northumberland;  and  a  week 
after  the  lords  declared  their  opinion  to  the 
king.  And  it  appcarcth  in  that  roll  very  dear- 
ly,  that  all  evidences  and  examinations  were 
llicwn  and  taken  by  the  lords  in  the  abfencc  of 
the  kmg,  and  their  advice  alio  agreed  on  in  bis 
ableuoe^  hoc  the  judgmenc  leverled  in  his  pre- 
fence. 

To 
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To  conclude,  the  kiM  may  be  prcfcat  if  he 
plcalc,  at  the  parties  ttiwer,  in  capital  caufcy, 
and  at  the  juJ-mcnts  given,  prout.  Sec.  but  he 
was  never  prelcnt  at  other  times  of  proceeding 
aninft  the  ddtoqncnt,  nor  at  anyanfwer  for 
tmeacuioth  foxoa^l  have  yet  fiat. 

§.  4.  The  frtfinte  9/11)9  lords  Jpiritud. 


brought  before  the  lords  albrclatd  in  full  parli.i- 
mcnt,  &c.  It  is  to  be  nndcrftood  bcl'orc  the 
tcmpoial  lovds  {  for  the  biOiops  arc  never  com- 
prized in  die  word  iaroiuite. 

Anno  1 1  R.  II.  Divers  lords  and  others  being 
appealed  of  treafon,  and  other  inilHeaicanors» 
the  prelates  abfcntcd  thcmfclves  during  (he  trial, 
having  firft  made  protcftation  living  their  right 
ro  be  prcfcnt  in  parliament,  ut  pares  re^ni 


Lft     Uli;iVUL     III     p<»i*l4llu\.llL,    M»    yu/(^  ^cj^'j 

In  cafes  of  raifdcmcanors,  the  lords  Imritoal  ^^^^  ^^.^^  intere^e,  confiderare,  !ra[tare,\r- 
liavc  ever  been  prelcnt,  but  never  in  oflcnccs  fiMuert^  dejiuire  &  caetera  exerccre, 

capital.   This  is  fo  gcneraJly  received  of  all  ^  CMeteris,  &c.   Verum  qui»  in  fraefentt 


men,  that  it  is  not  worth  thc^  labour  to  prove  ^^Hamento  '  agitur  de  nmUis  mater  its,  in 
it;  yet  I  will  vouch  the  preceoeottj  for  It  may  auibus  Hon  licet  noi'u  jvxta  canonum  facro- 
be  out  of  one  or  o^^j^^J'^         fcinewbat  nay  itlfiitMA  qMrnad^libst  ptrfinalitcr  inler- 

"-■^'-^     '  f^f^     frtfter  Pr9  nobis  (S  nofirum  quo tt bet 

frotcftamWf  qned  non  mtendimus  itec  vohimus., 


vaoxt  woiihy  the  obfctvatioD^ 

Jm  w^fibmeanort 


ficuti  de jttre  non  foffumns  nee  debemits,  ntten- 
dit  nee  vnit  nJinnis  nofirnm  in  farliamcuto 
d«m  de  hnMmJu  nuterataeiturvei  a^erur, 
quomodolitet  interejfe,fed  nos  tiJ  mflrum  quern- 
Met  in  ta  forte  fenitus  ab/entare,  Jure  pari- 
tatis  Hojirae^  t$  eujufibet  noftrnm  intereffend, 
in  diHe  fnrtinmento,  mond  wnnin  &  fingnU  in 
ibi  exercenda,  moftrisJS  emtm  enjustibetflatui 
o)  aiiit  congruentia,  in  omnibus  femper  (al  10. 
Ad  hoc  infnper  frotejiamur  ^  nojlrum  quilibet 
frotefintury  quod  propter  abjentiam  non  bunt- 
dimus  nec  voliitnus,  ttec  mflrum  aliqnis  inten* 
dit,  nec  vulty  quod  froceffus  babiti,  0  bo- 
bendi  in  pnufintipnrliamento  fiifer  nuteriu 
anfediffis,  in  qutbus  nec  foffusnus^  net  Mo- 
tnus,  ut  pracmittitur,  interejpe,  qunntum  nd 
nos-,  S  nojhum  qunnltbet  attinet,  futaris  tcm- 
foribus  quomodoiibet  imfugnentur^iufirmeHtur^ 
fenethm  revnentur. 

This  was  read  in  full  parliament  nnd  en- 
rolled at  the  rcqucft  of  the  prelates  by  the 
king's  command  and  alTcut  of  the  lords  tem- 
poral and  coounoos.  Here  the  proteltatioa 
ftirh  {de  jure  interefe  non  deoenms)  best 
I  think  it  intends  that  they  could  not  be 
prcfent  by  reaibn  of  the  common  law,  and 
by  rcaion  of  an  ordinance  made  at  the  council 


In  I  R.  IT.  Alice  Ttine  was  broii-ht  bcfbtc 
the  prelates  and  lords  in  parliament,  lu  anfwcr, 
and  the  prelates  and  lords  did  ordain. 

4X  E.  III.  numb.  lO.  ^c.  Jobnde  Lee  was  pot 
to  rcalbn  before  rhc  prelates,  lords,  dukes,  carls^ 
itarons,  and  fome  of  the  commous. 

JR^Vi,  Jo.  Cavendi/h  acculcd  the  lord  chau- 
or  of  bribery,  before  the  prelates  and  lords 
in  parhamcnt.    The  chaoccUoc  ttlfiveied  befeic 
prelates  and  lords. 

/«  offences  capital. 

In  4  £.  ni.  The  earl  of  Kent  was  brought 
before  die  comity  brnmsbC^  sntresmoM 
en  mefino  fnrkment,  tie.  fas  tiealon  dtr/. 
mnmb.ii. 

Eodem  amtOi  the  articles  of  treafon  being  read 
againft  Mortimer.,  the  king  charged  Ics  counts 
CS  barons,  les  peeres  de  fan  realme,  to  give 
judgment.  And  judgment  T\as  given  per  les 
dit*  eountSt  barons  ©  feeres  come  Judges  del 
fnrlement. 

Item,  The  king  commanded  les  dits  counts 
\&  barons  alTcmblcd  in  parUamcut,  to  give  judg- 
ment on,  Sff.  and  fo  were  four  others  tried  in 

the  fame  parliament,  all  for  trealbn*  and  not  one  ^t  IVeftminfter,  in  1.1  H,  II.  by  which  all  clergy'- 

word  of  the  prelates,  either  when  the  articles  men  were  forbidden,  tf^//«rf  judieittmJanguintSt 

were  read,  or  at  the  jiidi^mcnt.  ^  upon  pain  to  be  deprived  both  of  dignities  and 

6  £.111.  ^fi  fejium  Sanffi  Gregerii,  n.  orders.   For  lately  as  1  think,  ihey  might  other« 

6.  7.  the  parliament  being  commanded  to  wife  have  been  preftnt  both  by  the  common 

confult  of  the  keeping  of  the  peace,  and  punilh-  law,  and  by  the  law  of  God.    But  by  fuch  their 

mcnt  for  the  breaking  thcrcot;  the  prelates  de-  long  conftant  ablence,  even  from  our  lirft  par- 

pUVeA,  fnr  ceo  fne  4tuisi  fuit  dits frelates,qtte  liamcnts  upon  record,  the  lords  CenpOfal 

ne  attinet  fas  n  enx  eonCnlter  de  guard  de  In  have  only  heard  and  determined  all  matters  ooo- 

fees  ne  de  ehaftifament  ae  tiel ;  yet  afterwards  cerning  capital  offences,  which  hath  continued 

when  they  heard  what  was  ordained  touching  jn  them  fo  long,  that  it  is  become  their  right, 

tbofe  male&^ors,  for  the  apprehenflon  of  them  <^c.   So  that  now  it  will  be  a  wrons  unto 

by  hneand  cry,  &e.  to  bring  them  before  oer-  them  die  lords  temporal,  if  the  billiopi  do  anf 

tain  commifTloncrs  to  be  tried  according  to  law,  way  meddle  with  fuch  judicatures,  cither  touch- 

the  prelates  gave  their  confcnts  alio  to  the  at^,  iug  the  anfwers,  the  replies,  the  proofs,  or  the 

and  added  alfo  cxcommnnication  by  tbe^ifleuc  jn^meDC.  For  wbete  diey  may  not  adjudge, 

of  king,  lords,  and  commons.  they  may  not  do  any  thing  as  a  jud^e^that  doth 

Anno  I  R.  II.  The  commons  prayed  that  conduce  to  judgment.   And  therelore  as  here^ 

fuch  as  gave  up  forts,  puijfent  tflre  a  rcfpons  tolbrc  they  would  be  abfcnr,  now  they  cannot 

ntefi pariement.  Et  felon  leur  defert  funis fer  be  prelbnt  whilft  the  matter  is  in  handj  but  are 

'ngard  des  fiigniors  ^  baronage.   And  theie*  to  be  abloic  altogether  dnm  debuju/modi  mate- 

upon  7«hi  GmoMSi  and  WiUum  H^efitm  were  ngitntnrtfoit  fiime  or  odiet  matter  may  hap* 

pen 


uigiuzcd  by'Google 


'Judicatitre  in  ParUment. 


16^6 


«6 

pen  to  be  voced  in  their  pfcftoce  concerning  dicium  fanguinis  ddndum  in  dUh  farHtmatt, 

ihc  anrwcr,  icplicutoo,  CJr.  or  coiu  criiing  the  Ji  neceJI'e  Joret,  ^  cccajio  emerfiffet. 
torui  of  judicature  herein:  And  by  the  voices       1  have  pcruicd  all  judgments  and  ordinances 

of  the  fpjritual  lords  that  Vote  may  pafs  againft  in  parIianKiu«  and  do  not  yet  find  one,  wljcre- 

thc  maior  part  of  the  temporal  loid^  who  to  any  exceptions  were  taltcn  for  the  abfcnce  of 


fliould  J'uilaiu  NM-ong  therein. 

Can  tbey  be £refeiitt  and  not  vote  ? 

1  know  that  at  all  aHl/cs  and  fcfTimv'ivcrs  of 
the  clergy  arc  prclcnc  till  judgment  be  given  in 
inch  caics  ;  but  their  prcicnce  cannot  prejudice 
the  judge  at  the  aflizes  by  vote,  as  in  parha- 
iiicnt.  And  at  fcflrons  the  lay  and  clergy  arc 
CijiKilIy  in  authority  to  hear  and  dcrctminc. 

Eodem  anno  11  Ji.  11.  a  Ipccial  adt  pafTcd 
at  rhe  reqncft  of  the  commons,  to  mal;e  good 
thofe  appeals  and  judgments,  nonvitliftanding 
that  the  fpirituai  lords  fur  beneft  &  Jalva' 
tioHH  it  MMT  eflatCf  cap.  3.  &  in  fori.  rtUt 
n.  18. 

This  zCty  I  conceive,  was  occafioncd  by  the 
in  tiic  laid  protcftaiion  of  the  p;l1.itc<  ; 


the  prelates  and  clergy. 

I  find  an  exception  to  the  jiulL^mcnt  of  the 
exile,  in  if  E.  II.  for  that  it  was  made  with- 
out the  aHcnt  of  the  prelates,  who  were  prclent^ 
r.:ul  pi  otcf)td  in  writing  againft  it.  And  one  of 
the  errors  whereupon  it  was  repealed,  is,  for 
that  it  was  made  without  the  meat  of  them, 
who  were  peers  of  the  realm  in  parliament  But 
this  repeal  wa />erdureji  &  firce,(^c.ftvuf 
I  E.  III.  c.  z.  So  as  this  cannot  be  allct^ed 
for  a  ic;ial  precedent. 

J  //.  IV.  The  carl  of  Northttmberland  came 

before  the  kir.;j,  the  lords  and  commons  in  par- 
liament. The  lords  made  protcftarion  that  die 
judgment  belonged  to  them  only,  ^c. 

The  petition  being  read  before  th:  king  and 
the  laid  lords  as  peers  of  the  parliament  (unto 
whom  fiich  jud^tuints  do  of  right  bcloni;)  con- 


jid  hoc  infufer  Protejiamur,  &c.  quod  ft  ocef-  fldcring,  ^c.  adjudged  that  it  was  nettbci  trca- 
fm  bsiiti  &  habendi  in  fraefenti  t^nrl'Mmento   fon'nor  felony, 


/tifer  matenis  fracdifJist  in  quiltis  nee  fof- 
fiimajt  nec  dtbemus  iitrerrffr,  ut  prannittitHr^ 
ifUMtumti  nos  attinet  is  tcwponbus  aim 
mpttgHeatur^  &'c.  for  there  is  no  liich  adl  to 
make  ^ood  any  former  judgment,  notwithlland- 
ing  their  abfcnce. 

And  %  H.  V.  upon  the  petition  of  the  carl 
of  Salisbury^  the  king  and  lords  temporal  ad- 
judged ihe  jiu1i;ment  s^ainft  his  fuhor  in  parli- 
ament, %  If.  IV.  to  be  good,  notwithrtanding 
that  it  was  rendered  without  tiic  confcnt  of  the 
lords  fp^rii  i.;',  wl'.ich  yet  tiic  (aid  ear!  al.'cJ.;cd 
as  ertt  r  in  lub  pctiiion  ;  lo  that  by  tiie  judgment 
of  (he  whole  houfe,  neither  theprcfence  nor 
abfcnce  of  the  ipiritual  lords  is  ncccflary  in 
iuch  judgments. 

In  II  R.  II.  the  (Ird  petition  that  the  com* 
mons  oiTcrcd  was,  chat  before  this  time  many 
judgmeats  and  ordinances  made  in  the  time  of 
the  king's  anccflors  in  parli.micnr,  have  been 
Tcpeakd  bcciuic  the  clergy  was  not  prclcnc  in 
parliament  at  the  making  of  the  judgments ; 


N'jfe,  Th.ir  all  rhis  parliament,  the  bifliop  of 
Eotidon  was  i.hanccllor,and  hc,as  chancellor,  db- 
livered  the  opinion  of  the  lords  when  they  had 
ac<]uittcd  the  laid  earl  of  treaibn.  Whereby  ic 
feems  that  he  and  the  other  biihops  were  preumc 
at  the  trial  of  hfe  and  death.  Wherefore  thoiuh 
the  record  doth  here  favj  the  lordSi  iodcfinite^, 
we  mufl  underftand  oe  lords  temporal  only  t 
cfpccially  ilnce  they  claimed  the  laid  jjiidgpMDC 
to  hcloiii;  to  them. 

Ill  .}  E.  lil.  judgment  was  given  by  the 
carls,  barons,  and  peers,  as  judges  in  parliament 
in  point  of  treaibn,  where  the  prelates  aic  not 
named;  and  therefore  underAood  of  the  tem- 
poral lords  onlv.  This  will  be  explained  by 
the  next  of  7  H.W.  rot.  froctfs.  coram  domi' 
no  rej^ey  8cc. 

The  king  commanded  the  lords  temporal, 
peers  of  this  realm,  to  advitc  what  procefi  to 
make,  and  what  judgment  to  rctider  againft  the 
carl  oi  Northumberland  and  the  lord  Bardolph. 
The  lords  advilcd  thereupon,  and  rcportcii  their 


and  therefore  they  dcrucd  that  the  clergy  might   opinions  to  the  king.  The  laid  lords,  peers  of 

the  realm,  by  aflcnt  of  the  king,  ordain,  that 
proclamation  ilioulJ  be  made  for  the  laid  carl  and 
lord  RardolPb  to  appear,  or  cUc  to  be  couviA- 
cd  by  award  of  the  peers  in  parliament. 

The  kiii^  did  farther  demand  the  opinion  of 
the  laid  lords  temporal  touching  the  archbilhop 
of  unto  whom  the  fiidlotds  ttmporal 
laid,  C^^. 

The  commons  prayed  the  king  that  they 
might  have  coL;n!/.jnce,  &c.  whereupon,  by 
advice  of  the  lords  temporal,  the  returns  of  the 
'Dedervat  ergo  former  proclamations  were  made  at  the  parlia- 

/?r//w  prarl^n'i  jndir'n  f:r\:::r;is  in  hoc  faHo,  nient  duor  for  the  faid  carl  and  lord  to  appear. 
it  a  quod  daljitiittir  a  plnrtius^  Ji  incurrunt  ir-       Uy  advice  of  tlic  laid  lords  temporal,  the  rc- 

reguUritatem  pro  ne^otio  memorato^  nude  con-  turns  of  the  former  proclamations  were  exami- 

tigit  quod  fropter  iftud  minn*  peeeatum  confe-  ned,  and  the  laid  lords  temporal  conlidcred  of 

qKcntur^  nam  exaii»mefttU>  iii,  ve/ienffnot-  the  errors  therein. 
/eat,  at  Uucam  jperfiaam  coafiitaereat,  adJio»  x 

By 


make  a  prodlor  with  a  fiiffident  power  to  coa 
lent  in  [heir  wants,  UIUO  all  things  and  ordinan- 
ces to  be  done  in  this  parliament^  numb.  9. 

Whereupon  the  prelates  and  clergy  being  fc* 
vcrally  examined*  deputed  for  them  all  Tbo, 
^Fietcy. 

But  in  antient  times  {in  libra  M  •ii]c--fs) 
numb.  9.  which  hath  written  ibmewhat  lar-cly 
of  this  parliament ;  it  is  faid,  the  pardons 
praiutd  to  the  carl  of  yhu:::'.  ',  were  fixft  rc- 
ncalcd  by  the  alTcnt  of  the  prelates;  for  which 
ne  blames  them  much,  Ibytii?.  ~ 
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t  ^47  *judicatute  in  PatUameid, 

By  the  laid  lords  temporal,  with  the  a/Tcnr 
of  the  king,  by  their  authority,  new  proclama- 
tion is  granted,  the  return  whereof  is  read  in 
Sail  pttliWKOc  before  cbe  king  and  the  find 
Mills  tempofii. 

Whereupon,  th6  faid  lords  temporal  then  bc- 
iia  in  the  laid  parliameot,  by  advice  and  alTcnt 
ofour  lo(d  the  king,  by  their  authority  in  par- 
Hodieii^  aviided  ^e  JaidL  &t,  ooonft  of  iica> 
(bo. 

Here  all  was  done  by  the  lords  temporal, 
firom  the  firft  bcgjiuiiog  of  the  trial  imtil  the 
judgment^  and  yec  the  jodginent  is  fiid  to  be 
be  in  fiili  parliament,  notwitnflanding  the  fpiri- 
tnal  lords  are  not  once  mentioned,  nor  intend- 
ed ID  beprefent  at  any  cifflC^wbUft die  manec  of 


t  bbfervc  the  prefcnce  of  the  commons  to  be 
neceflary  at  the  parties  anfw'cr  and  Judgment  in 
cales  capital. 

Now  ooe  leaioQ  Son  the  king's  alTcnt,  and  the 
commons  picfence  in  fiidi  judgments,  may  be 
this.  Both  king  and  people  arc  to  be  fatisficd 
ibr  the  death  ol  the  rubjc^  ;  thereibre  all  trials 
ibr  life  and  deadi,  are  ooblick  in  the  full  alTem' 
bly  of  the  coort ;  and  now  can  it  be  laid  in  full 
parliament,  when  the  commons,  ooe  of  the 
uates,  arcabfcnt? 

For  tbisjpinpole  the  court  of  reqoefts  (called 
«Mwr«  «/m)  was  prepared  ibr  ftch  trials, 
where  both  lords  and  commons  might  meet 
more  convenieody.  Yet  though  the  commons 
were  pieicnt  at  tacb  times,  they  had  no  voice 
there.  But  at  their  retam  to  their  own  aflcm* 
bly,  they  coo/idcred  among  themlelves,  if  the 
proceedings  were  legal ;  and  mieht  come  again 
and  fliew  it,  and  require  azehearfiogof  that 
cmiei  as  they  didattbcjodgoMncot  thedoke 
etdmrtBce,  18  E.  Ill 

Nor  are  the  commons  to  be  prcicnt  when  the 
lotds  do  confukr  of  the  delinquent's  anfwcr, 

and  the  proofi^  and  do  deteniune  of  their  jad^«  anfireis  of  thofe  wlMim  tlief  impeached^  and 

demanded  jud^enr. 

And  when  the  lords  had  rendered  their  judg- 
ment againft  the  lord  Lati$»er,  to  be  priionex 
with  the  marfhil,  nd  to  make  fine  and  radbm 
to  the  king,  the  commons  prayed  the  king,  he 
might  alfo  be  put  out  of  all  his  offices,  and 
elpeciallyfitm  being  privy  oooiifillor;  Which 
the  king  granted. 

And  irocn  the  lords  bad  detcmined  ooe  part 
of  the  complaint  of  the  commons  againfl  /f^il' 
li*m  EUis,  touching  a  wrong  done  to  certain 
SttUifb  merchants;  the  commons  prayed  a 
general  enquiry  might  be  made  of  the  rcfidue 
whereof  they  complained;  which  the  lords 
granted. 

And  when  the  lord  ASrvi/aofwered,  tbef  >•* 
quired  that  one  Hkhard  Lane  mighr  be  exa« 

mined,  to  prove  that  which  the  fuid  lord  dcni- 
ed«  and  they  departed;  but  two  of  the  com- 
lemained*  and  hend  th^  wvinittioiv 
10  D  -       -  and 


amt  fir  fraeceptum  ttoflrum  U^a  flat,  9 
^uefihrnfiuf  fer  char'tjjimum  avuiUKkUb 
Jfnm  <&cm»  Aqoitan.      Uac.  JhufibMUmk 
Ai^liae,  s  fr*efmt9  Thoma,  /  if^  £fhm 
fTMfunm  emmMHtbus  tradldlt. 

S  ff»  IV.  The  earl  of  NorthumberlaHd  was 
brought  to  biatrial  on  ff^ednefdi^ ;  then  the 
commons  were  preient;  but  I  do  not  find  that 
they  were  prcfcnr  with  the  lords  between  ffed- 
nefH^  and  Friday^  when  the  lords  advilcd  on 
the  earl  s  petition.  This  record  mentioasndt 
where  the  alTcmbly  was. 

7^'  IV.  After  the  lords  had  awarded  proda- 
mttton  againft  the  earl  of  NorthtmberUmd^  and 
toe  lord  Bardo^b  to  appear  at  a  day,  or  judg- 
ment to  be  given ;  the  commolis  not  beiK 
acquainted  therewith,  they  came  and  prayS 
the  kin^:,  rhcy  might  have  cognizance  what  was 
done  touching  rhc  fa^d  rebelHons  of  Sukp,  and 
ellewhcre  within  the  realm;  whereupon,  new 
prodaroarions  were  made,  and  the  fubfequent 
proceedings  were  done  in  Mi  parliament,  in 

£r^encc  of  the  commons  «  and  the  record 
"P??  ^yu&  of  the  commons. 
AqoelKonhath  been  often  asked.  Whether  the 
commons  did  heretofore  fit  at  conference  with 
the  lords  ?  Which  I  cannot  very  weU  idblTCx 
but  verily  believe,  that  at  all  rhcfe  ariaimimeui 
thecmons  did  fit  with  the  lords. 

I  ^h^d  II.  Gmenia  and  fF^m  were 
brought  before  the  loids  and  oonniina  fittine 
m  thc  a.Aar#rfvii«lrt..  Tbe%oids  ate,  JUvJi 
t^fiimevrs  avafit  dits  em  fitm  farlement. 
9f.  But  the  commons  are  bere  intended 
by  the  wonb  M  fUm  farlemtat.  And 
to  was  the  commons  demand,  that  tbev  may 
be  tried  bdbie  the  lords.  ' 
^^^J«Iieriecoid«l|icidkwbedier  tfaeydUiit 

!rhe  prefcnce  of  the  commons  is  not  neceflary, 
unlefs  they  impeach  a  delinquent,  frout  j-o 
E.  III.  and  then  they  were  preient  at  all  the 


nt ffuUmtf  an  thtfi. 

t  R.  n.  Gmemn  and  tf^ifimvmtbtwAit  be- 

ftieihe  lords  and  commons  feaunts  a  U  otancb 
ihMtkret  and  anfwercd  on  Friday y  17  Novemh. 
and  there  they  were  delivered  to  the  conftable 
ef  the  tower,  who  was  commanded  to  bong 
them  i^n  the  next  monring.  In  die  mean 
time,  the  earls,  barons,  and  baronets  adembled, 
and  advilicd  firom  the  time  that  the  laid  anfwets 
were  given  in  parliament  on  FrUUf^  nntil  pare 
of  S0$t$rd^  to  the  hour  of  three,  of  the  things 
(OQching  the  anfwcr  aforcfoid,  and  then  the  pri- 
Iboers  were  brought  in  to  the  parliament. 

ao  iL  U.  Rtt.  de  ftrMUttmt  Haxey. 
7  Ff^.  «MW  frteSSei  frtuSSnt  ThOk  I&xey 
coram  nobis  omnibus  dominis  pttUMteuti 
nofiri  exijteniibus  in  alba  camera  addl^Hufuit 
^  tUk  fnudi&s  urm  frttfaf  TimAa  1^ 
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ard  told  the  lords,  that  the  faid  Richard  had  ftates  of  the  far/iameftt,  hovj  they  thought  of 

related  it  to  the  commons  oilicrwilc  the  day  the  an/'j^ersl  And  they  fat(L,tbat  they  iljougbt 

before,  which  dw  fiid  J^ir^W  denied.  Then  th*t  the  jufiicet  mi  game  their  anfivers 
ail  the  commons  came  and  juftified  ic  ag^»  diUy  Md  HmeftUkft  m  gtod  and  la-jvful  lietre 

and  thereupon  the  laid  RhbariLavt  confefled  feofU  of  the  king  ought  to  do.  Andm  the  fame 

it,  and,  on  their  demands,  was  committed.  manner  Sir  Thomas  ^/"Skcltoii,  learned  in  the 

This  fhcws  what  intcqdl  cbey  have  in  their  Jaw,  and  WiUum  Hankcford,  «W  U  iflianj 

own  impeachments.  BimcMef,  the  king's  Jt  rjeantSj  being  dvman- 

So  iu  TO  R.  II.  when  the  commons  impeach-  dodtftoe  king,  of  their  advice  in  this  behalf 

ed  the  lord  chancellor,  they  were  prdeot  at  hi«  liidi  That  the  anfjiers  -were  good  and  U'^iul 

anfwer,  and  lb  often  replied,  and  enfoiced  his  And  that  they  zi'ould  have  given  the  fame  an- 

oath  againft  him,  and  required  him  to  be  com-  fivers^  if  the  faid  quefiions  had  been  dcm<w  led 

n)irtcd,and  lb  he  was  before  judgment,  but  of  them.    Andmy  lord'^'\\\izxi\1\mxx\tiSJcbief 

bailed  prefcntly.  jnfiice  of  the  common  bench,  laid,  Thattbt 

But  if  the  commons  do  otdy  complain,  and  claratiomof  treafim  aM  declared,  belongeth  to 

do  neither  impeach  the  party  in  writing,  nor  the  parHamatt\  bat  if  he  u  ere  a  lord  or  m 

by  word  of  mouth  in  open  houfc,  nor  demand  feer  of  the  farliament,  if  he  had  i^rnt  /fimn 

trial  to  be  in  their  prelence ;  in  tbeie  cafes  i(  is  ded,  he  would  have  faid  in  the  fame  manner. 

in  the  eledion  of  the  lords  vhether  the  com-  And  in  like  manner,  faid  my  lord  William  Ril 

mens  fliall  be  prcfcnt  or  not,  V.chy\, juf  ice  rf  the  cotnnicn  flace^nd  after  the 

And  therefore  when  they  complained  of ////f*'  coming  of  my  AW  Walter  Clopron,  chief  jm, 

Teiree,  i  R.  11.  the  lords  deterred  her  trial  fice,  he  faid  in  like  tvife.   IVherefore  the 

ontil  the  dqpfliture  of  the  parliament,  that  is,  fa'd  anfwers  be  judged  dud  ajfrmed  for  good 

till  the  commons  had  leave  to  depart.  andfiifficientintbejaid^.irltament.  Habere' 

And  if  the  commons  prcfcnce  be  not  nc-  ufon  the  king  by  the  affent  of  the  lords  fPiri- 

ceflaty  in  fuch  cales  where  they  complain,  tual  and  temporal^  and  the  procurators  of 

xaaiA  Ids  is  it  wherein  they  complain  not ;  the  (clergy,  and  the  faid  commonsy  and  h 

yet  they  have  been  prcfent  when  they  did  advice  oj  the  faid  jujtues  and  ferieoHts  tb^e 

not  complain  i  but  that  was  upon  an  cxtraor*  beings  it  was  awarded  and  a^i^td.  See, 

dinaiy  caule.  Here  yon  lee  the  manner  of  the  judges  al^ 

7^.  II.  A  filhmongercxbil  itcd  his  complaint,  Tcnr,  vi:::.  their  advice  only.    Nor  (liail  yoa 

to  the  commons  agaiull  the  lord  chancellor,  find  their  alien rs  to  any  ftaiutc ;  yet  the  juries 

and  afterwards  to  the  lords  in  full  parliament,  ha?e  eter.n/cd  to  be  prcfcnt  at  ^e  trials  in  par« 

in  prelence  of  the  commons.   But  they  were  liament  imon  life  and  death, 

preknt  no  doubt  at  the  lord  chancellor's  re-  y/^  IV.  xheking  delivered  the  earl  of Nort/yftnt- 

qiicO,  that  he  might  clear  himlelf  in  publioli  of  berland's  petition  to  them.  And  at  the  trial  of 

thellandcr,  andlo  hedid.  any  peer  one  of  parliament,  the  judges  are 

.  ,  ever  prelent -do  chat  day ;  and  their  prcfcnce  is 

.  The  preftiue  of  tbeju^es.  •     ••  .  ncceflary  for  their  coiinlcl  ro  tlic  !<  tds;  hoc 

their  allent  is  not  ncccllory  to  the  judgment. 

In  cales  captul,  die  judges  are  to  be  prdent 

alfn,  otherwife  it  iSnota  full  court  ;  but  they  $»  The  mmour  bow  the  lords  rejih*  M  tbtif 

twve  no  voice.    And  thouuli  there  be  divers  Judgment. 
precedents  that  complain   of  the  prelates, 

fr«0t  XI A  14.  and  x/f.  V.  and  this  lall  of  the  •°^'<^"»'y«  appears  in  the  ap- 

eommons,  yet  there  is  not  one  precedent  that  ^als,  2\  R.  II.  touching  the  death  of  Simon 

finds  fault  with  their  abicncc  in  thcfc  cafes  ;  ^^rlcy,  viz..  It  was  dcm.indcd  of  every  lord^ 

§at  they  ate  not  tradart  cum  eaeteris  magna-  P^«^'^nt  at  the  laid  parliauieut,  his  ad- 

tibus,  hat  atm  eaeteris  decoHci/h.        ■    ■■'  "Ceof  the  faid        touching  bis  crime. 

Here  may  be  objcded  that  which  TrefiVum  i'T^T*'^"**.'"  ^^'^  P"'"-       ^'  ^      c.  n. 

and. other  judges  anlwcrcd  to  one  of  the  king's  *eja<%es  opinions  wcic  dcnundcdin  the  lame 

anelliens,  ii  Richard  II.  touching  the  judg-  «  beginning  with  the  ferjeants^  ^c. 

ment  of  Michael  de  la  Toole,  that  the  lime  and  fo  amending  to  the  chief  juftice. 

jufiices  and  ferjeani  would  not  live  the  fame  And  at  this  day  the  quefHon  is  put  by  the 

judgmeut,  becaufi  it  fimtd  t$  Mem,  that-  the  chancellor  or  lord-keeper,  and  the  puilhc  baron 

fame  is  revocable,  as  erroneous  hi  every  fart,  answers  iirft,  content,  or  uot  content ;  and  lb 

Vid.^no!t.  ftat.xi/f. If.  c.  xx.Trefilian^'zs  much  ^"^        '°           But  tbdr  lordlhips  do  firft 

millakeii,  as  much  as  in  the  other  anfwcrs,  deharc  the  judgment  amongft  thcmlch  cs,  and 

whereby  he  deteanined  that  to  be  tcealbui  and  ^^'^  4"cliion  is  out  of  that  which  Iccmcth  to 

f»  hen^  be  gsve  bis  advke,  net  }i\s  amfent ;  and  ^       goicmUy  agreed  on. 

yet  he  faith,  he  gave  his  rsw/fv/r.    Read  but  a  r  l 

htile  fimher,  and  you  Iball  find  lu  the  very  lime  .      tbe-Judgment  itfclfts  to  be  cotiftderedj 

place,.a5  lollowcth ;  Wbicb aueftions  andtbo  i.  Wheeim\thcf^euudHm&noH  ultra letem. 

mtfwers  of  the  fame,  at  well  before  the  kin^  i.  By  whom  to  be  dcminJcJ  • 

attd lords,  at  before  the  C9mmut,were  read  and  3.  By  whom  to  be  rendered 

firewvedi  Aai  if.wat  dimtmitief  s^Om  ....      ..                              .     ■  -' 

■     •                            "  touching 
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traytors  aikdiofbdei^  asdie  k»  of  the  land 
T9uebmg  the  frfi.  wilJcth. 

7^- IV.  They  adjac^  the  t»A  of  Nor- 

Judgments  in  parliament  for  death,  have  thumberland,  and  the  lord  Bardolph  to  forfcir 
been  ftriflly  guided /fr  legem  terrae  \  other-  for  trcalbn,  all  their  lands  iQ  their  own  dcmcliic, 
wife  diey  would  oot  Uhve  judged  the  carl  of  or  where  others  were  fetzed  totbeiiafe. 
Kent,  the  king's  own  ancle,  to  be  drawn*  And  lb  in  fines  and  amerciaments,  thejudg- 
hanged  and  beheaded,  might  it  be  left  10  their  mcnts  antiently  were  indefinitej/m/r  41.  E.  111. 
difcrerion.  Vide  titeras  Ed  HI.  to  the  pop^  mtmi.  26.  John  de  Lee  is  connnitccd  to  the 
(peaking  of  this  earl's  judgment  by  cfaeparliaf  tower,  thete  to  remain  till  he  bath  paid  fine 
inent,  for  trcalbn;  ow  JententUe  /kSduOU  and  ranlbtn  to  the  king,  and  at  the  king's  will 
tamcH  quibkfdam  cffrobr'wjis,  ^  in  detejla-    and  pleafnrc. 

tifiiu  tMti  fceUriit  de  rtgore  Ugis  mofiri  reg-  jo  E.  III.  RtchardLjons  is  awarded  to  prilbil 
m  mfiigendm  trtiy  dolentes  te^itttvimtt,  4  at  tbekbig^s  will,  and  to  be  pur  to  bis  fine  and 

E.  in.  But  the  roll  is  loft.  ranlbm  according  to  the  quality  of  his  trcfpals ; 

The  lords  judged  Mortimer  to  be  drawn  who  being  brought  before  the' lords,  they  told 

and  hanged  as  a  traytor,  4  E.  III.  hioa,  his  ill  deeds  were  lb  great,  that  he  had 

Simile  pro  Sitnonc  de  Bercford,  n.  v.  not  wherewith  to  make  latisfadion  ;  and  he 

Ibiciit>i,numb.  1.    They  judged  ^tfA* il&ir-   fubmittcd  to  the  king's  grace:  and  the  lords 

trovers  to  be  drawn,  hanged,  and  beheaded       awarded  all  his  goods  tobefeized,  andbiibody 
1  R.W.  Wefiott  a^yudged  a  traytor  for  de-  to  be  in  prilbn  ac  the  kin^s  will. 

hvcring  ap  of  cafHes,  fbro,  fSe.  EoJem  mho^  the  lord  £.«rim«r  to  make  fine' 

Ana  fo  Jo.  lord  Comcniz,  a  German,  was         ranfom  at  the  kint^'s  will,  numb.  z8. 

adjudged  to  die  ;  but  bccaulc  he  was  an  alien,      Jtem,  /f'  tUiam  Ellis  the  like,  num.  32. 

and  a  banneret,  and  was  not  the  king's  liege-      John  Teach  the  like^  nim.  33. 

man,  he  Ihould  be  beheaded;  that  being  the      Cavendilh  awarded  7  R.  II.  to  pay  damages 

death  ulcd  in  Germany  to  gentlemen.  to  the  chancellor,  and  to  remain  in  priibn  un- 

it /?.  II.  Simon  de  BnrUy,  the  carl  of  Aran-  til,  gjf .  and  the  king  de  fine  fuo  competent  i  fibi 

del,  and  others,  were  Mj^udged  to  be  drawn^  iniedebifo%  but  not  let  down  bow  much  to  the 

hanged  and  beheaded  for  trodbn.  They  difler  king. 

Ibtnething,  yet  herein  they  agree,  that  the  op-  Thcfc  fines  were  not  put  in  certain,  for  that 
BrolMious  death  of  a  traytor,  is,  to  be  drawn  the  law  limits  them  to  the  king's  will :  Bttt  00 
iibd  hang'd  which  the  pafUamenr  codd  net  doubt  bat  after^  judgment^  the  lords  did  rate 
alter,  no  not  in  their  judgments  againft  the  them;  as  may  be  gathered  out  oi Richard Ly- 
king's  own  uncle.  It  was  per  legem  regni  in-  ons ;  where,  after  judgment^  they  called  him 
jjligenda.  The  king  might  pardon  all,  and  before  them,  to  confider,  it  ieenis,  at  what  rate 
uinally  did,  except  beheading  of  the  nobility  to  tax  the  fiunc;  aadtbcj  Ibiind  itnocfiiffi- 
of  his  own  blood,  and  of  later  times,  to  aill  cicnt. 

feoblemen.  And  in  antient  court-barons,  the  amercta* 

As  the  patlianent  could  not  difpeofe  witb^  pients  weteerer  aflixrcd  after  the  prcjamnents; 
tior  omit  any  pare  of  the  judgment  on  trayron;  •  Iq-  the  Sittr-chamter,  all  fines<  were  nfially 

lb  they  could  not  add  more  tlum  the  law  rcqui-    mitigated  afrcr  the  cenfiire,  and  that COUtt  had 
led^   And  this  may  appear  by  their  judgments   anttqna  veftigia  magni  confilii. 
Ht  ftifiitnres  of  the  paraes«uate.  I  faelldkiitc  antiently  the  fines  were  often  ra- 

'   The  parliament,  4  E.  III.  fpoke  nothing    ted  or  taxed  :  And  if  the  lords  may  mitigate 
VihaxMortimer  ihould  forteit  10  the  king :  they   a  fine,  «  majore^  they  may  tax  it  after  the  judg- 
%rell  knew  the  law  ooold  g^ve  the  king  ail  his  men^.  die  peitaittty  not  beii^  then  Ipedfied. 
lands,  in  pofTelTion,  fe?erfiM^  «feiirtoc,>[Sd* 

the  reftitution  of  a$  E'.  IIL  MMt.  10.  • '  Jndgments  for  fititftlfion. 

:  The  ordinances  in  jo  E.  III.  ta/m.  3^. 

againft  women  winch  iball  make  fiiit,  (Sc.  to  In  complaints  of  extortion  and  opprcnion, 
the  king ;  agaiijl  jfUf*  ^eirco  by  naojc,  it  die  leids  awaided*  fiitisfiiftioD  to  the  parties 

upon  pain  ot  as  much  as  flic  can  forfeit,  and  to  wronged,  which  fomctimcs  was  cert.iin,  Ibme- 
bc  banilhed.  But  bad  ic  not  been  tor  the  for*  times  general,  but  alway  s  /ecundumt  non  ultra 
Iner  oidinance,  the  lords  would  not  have  gi»  fegm, 

yen  any  fuch  judgment  againft  her ;  her  offence  41  E.  III.  numb.  27.  Full  reftitution  was 
being  only  for  procurii^  fioour  to  her  firieods  made  unto  William  Latimer  of  the  wardlhip 
fiom  the  late  kh^  ooDOary  to  •  fbmner  oriec  and  marriage  of  the  heir  of  Sir  R.  Latimer^ 
of  council.  wheiteof  he  was  ooted  by  durcfs  by  John  de 

1 1  and  II  A.  n.  The  joids  adjudged  the  for-  Le9.  '  Bat  this  wis  done  by  a  great  eouncil  per 
ftitniesto  the  king,  of  ibmc  conviScd  on  the   commandment  du  roy,  after  the  judgment, 
ftppeals,  greater        the  law  will  give;  but      Wiliiam  EUts^  50     UI.  awarded  to  pay  to 
^bey  pafled  fpedal  afts-  in  each  parlianwot  i»  B^tbtU  mA  Cot^  to  k  «  picc^  fbtr  thair 
confirm  both  the  judgments  and  forfeitures.         'duntgel^  MHT.  31/- 
■  xi/,  IV. ».  30.  The  lords  adjudged  and  declared  . 
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^ritut  xo  &  XI  /?.  TI.  yet  I  have  leen  none  of 
thejadgmeiits  on  the  peers  rendered  the  ftew- 
ard  of  the  king's  houfc ;  and  the  rcafimnMy 
be,  for  that  there  was  antiently  a  feneJibMllis 
AigUat.  ^uatre  tamen  wbctMr  dieftcward  of 
of  the  king's  houfc,  being  a  peer,  may  give 
judgment  on  a  peer  or  not?  I  think  he  may, 
if  tilcre  be  no  Howard  of  the  houfc  conftantly 
made  eve^  parliameDt,  tbougb  but  during  the 
leffioas.  The  hift  ooafiderabte  thii^  io  j 
tore 

CHAP.  VII. 

T%e  txeciu'wn  of  the  judgment 


t66o 


AN  D  htil  ia  capital  oflfcnccs,  1  have  ieen 
hot  two  precedienn  cheteof  in  the  parlia* 
nent  rolls. 

The  firft  i?,  4  III.  which  began  on  Mon- 
day after  the  fcaft  of  St.  Katherine.  Tlitrc 
were  long  articles  exhibited  agaioft  Mortimer 
for  trealbn,  and  he  was  adjudged  to  die  for  trea* 
fon  ;  and  thereupon,  faith  the  record,  command- 
ment was  given  to  the  earl  marllial  to  e.xccuic 
tfie  judgment ;  and  alio  to  the  mayor,  aldermen, 
and  IhcrifTs  of  the  city  of  Londo»t  and  to  the 
condablc  of  the  tower,  and  likcwife  to  them 
who  bad  the  guard  of  the  laid  Morf  'mcr,  to  be 
aiding  to  the  faid  earl  marihal,  to  do  the  laid 
execution.  The  whidi  execution  was  done  and 
performed  upon  Thurfday^  next  after  the  firll 
day  of  the  parliament,  which  was  the  i^ihday 
t>f  November. 
lUdem  num.  i.  jndpnent  was  given  on  Si 
to  be  df 


kum  de  Berefori,  to 

And  tlicrciipon  it  was  commanded  that  the 
marihal  Ihould  do  execution  near  the  tower  of 
LendoM.  And  the  faid  carl  of  Arundel  was  be- 
headed on  the  fame  day.  The  carl  of  Notting- 
ham, one  of  the  lords  appellants,  was  lord 
marihal  at  that  cim^  and  tbereibie  his  depniy 
did  execution. 

Item^  The  eatl  of  ir^rtviVi  being  adjudged 
to  die,  the  king  did  pardon  the  execution,  and 
granted  him  his  life,  viz.  that  he  ihould  remain 
in  perpetual  prifon  out  of  EnglMd^  in  the  ific 
of  MMy  &c.  and  that  be  be  at  lea  on  his  paf- 
(agc  before  the  end  of  one  month.  Andtherc- 
inon  he  was  delivered  to  monficur  inUiafn  le 
Scroo£et  and  to  monfieor  Stephen  his  brother* 
to  bring  hini  fifely  to  the  Mid  ifle  of  Maih 
&C.  The  earl  marllial  was  commanded  to  do  ex- 
ecution on  a  peer,  and  the  marihal  on  a  com- 
moner. The  command  no  doubt  ifliiedfiom 
the  lords,  with  the  king's  aflent  herein. 

Thus  mocb  touching  execution  quoad  mor- 
tem. 

In  miTdcmeanors,  thcgrcatcll  corporal  pa> 
niflunent  hath  been  imprmmment.  i  find  no 
other  in  antient  parliaments ;  but  who  was  the 
officer  to  carry  the  delinquent  to  pnfon  is  not 
recorded,  favc  be  to  wbofe  coftody  he  was  com- 
mitted,  fr<mt  4%  E.  III.  ?«i&i>  de  Lee  was 
committed  to  the  tower,  9  dit  fufi  a  mm^ 
Jteur  Aleyn  de\im\m\\y  cem^sUe dt  ia  tower, 
qtiil  freijl  garde  de  hi. 

Anne  50  E.  ni.  nmA.  18,  ^  lo.  The  lord 
Latimer  is  awarded  to  pcifon*  de/re  eitgurd 
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dit  taarfifoli  and  afterwards  npob  nuunprilc 
of  divers  earls,  (hflered  to  go  at  la^  So 

it  fcemcth  that  fird  he  was  comiuitte^  end  de- 
livered to  the  earl  marihal  immediate^. 

'Prima  R.  II.  fViUiam  l^K-Hngh^em  com- 
mitted to  the  tower,  bur  it  appcareth  not  w  lio 
carried  him  thither.  At  this  day  the  lords  have 
ulcd  to  impofc  fome  corporal  pnniifament  on 
mifikmcanors,  front  Flood. 

And  at  this  day  if  a  peer  be  committed  to 
prilbn,  the  gentlcman-uflier  hath  the  charge  of 
him  thither,  and  the  icrjcanc  attending  on  the 
great  kal, front  anno  18  J^!c.  16.  Feh:  the  carl 
of  Berks  was  lent  to  the  Fleet  by  the  gentle- 
man uiher,  for  fordbly  thrufting  the  laid  Scroop 
in  open  houfe. 

jwm  XI  Jac.  I  j.  Maii.  The  earl  of  Mid- 
dtefese  was  oonunitced  to  the  tower,  and  a  war- 
rant given  to  die  gpntlmian  nlher  to  carry  him 
thither. 

Anno  I  Car.  In  the  poriiament  Ik\:uu  6 
Febr.  the  gentleman  offaer  was  commanded  to 
bring  the  earl  of  Briftet. 

But  if  a  commoner  be  committed,  the  (crjc- 
ant  at  arms  attending  on  the  great  ical  doth 
ulually  carry  him  to  prilbn,  and  he  alfb  hath 
the  charge  of  hiin,  and  to  ice  any  corporal  pu- 
nifhmcnt  infliiiled  on  him. 

Anno  18  7''^-  il^rifjH  and  two  fcrjeants  at 
mace,  who  had  arreftcd  a  Icrvaat  to  the  — — 
were  ceolnred  to  tide  with  papers  on  their  heads« 
for  their  wilful  contempt  and  Icorn  of  the  prt- 
IT..    w«»  w.       'i'^g*^  °f  parliament,  and  for  that  the  Icrjcanc 
dnwn'iudlKi^ed':  *^  """^         ''^^  '^'^  whole  poniihment  execa* 
.  .         .  '  tedondicm,  he  himlelf  was  commined. 


CHAP.  vnr. 

For  ncSHrf  of  Iwi'iges,  or  refiitution  to  the 

ANNO  50  £.111.  BotheilaadCoofar  bad 
eadi  of  them  twenty  pounds  awanled  for 
their  damages  and  it  is  not  there  dechued  hoW 
they  ihould  recover  the  iamc. 

In  the  fame  year  Jein  lord  Nevil,  npoa 
complaint  of  the  commons,  is  awarded  to 
make  rdlitution  to  the  executors  of  the  lady 
Ravenjham\  neither  when  the  Tunc  is  to  be 
zeftoiedt  nor  the  mannct  how  the  lame  iball  be 
rccovcted,  is  declared. 

In  thofe  two  cales,  I  conceive  the  p.uries  arc 
to  have  their  remedy  (the  parliament  bcmg  end- 
ed) in  the  cbanceryt  and  not  in  any  other  infe- 
rior cout  at  the  common  law :  But  the  lords  in 
parliament  may  AncOt  how  it  lhaU  be  levied. 

Anno  I  R.  II.  The  lords  adjudged  Alice 
Teirce  to  forfeit  all  her  lands  and  goods  to 
the  king;  and  notwithftandii^  this  forfeitnr^ 
if  (he  hath  purchalcd  any  lauds  by  force  or  du- 
refs,  it  fliall  be  void,  and  the  party  grieved  to 
have  his  remedy  by  proccis  in  the  chancery, 
and  by  advice  of  the  lords  of  the  council,  let 
sight  be  done  and  reftitmion  made. 

Anno  7  R.  II.  John  Cavendijh  was  awarded 
to  pay  a  tbouiaod  marks  to  the  lord  cbaocclloc 
for  his  damage^  «nd  to  lemain  m  prifon  nnril 
he  had  paid  it. 

10  E  Of 
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CHAP.  I. 

The  s$amfecdpgryMiMiu$ff!uen  to  thechtsrchhy  thecmlhm. 


TH  E  jurifdidion  of  tcftaaients  beii^ 
cither  intfinfccal  or  exttiolecal,  (that 
is)  either  coaching  probate,  or  reco- 
Tcrtes  of  legKiess  Fiii^  for  the  iatriao 
fieal;  It  Is  clor  thit  it  ctune  tiotto  die  bifliop 
by  imitation ;  or  othcrwifc,  from  the  imperial 
civil  law ;  For  by  the  elder  part  of  that  law,  re- 
gularly the  pnfctte  or  aperture  of  wills  was  be- 
fore the  *  fraetor,  and  afterwards  the  obfig- 
natioo,  inrmuatioo,  and  probate  of  them  in 

tjjjUiim  cenfiuUf  as  ic  wece  before  the  barons 
of  our  exchequer ;  add  that  contfoned  ioco 
later  time.  And  the  lame  officer  by  the  name 
of  yMMKt  or  generaUi  in  ConfiMtm^/e,  had 
ibt  ume  authority.  But  alibafterwaids  as  well ' 
the  quejlor's  Icil,  a?  that  of  the  generalise  be- 
came to  be  ufcd  at  tlic  obfigaacion,  ami  his  au- 
libori^  alio  in  the  probate  or  aperture.  And 
the  emperor  Leo  ^  about  the  year  890.  tranf- 
ferred  all  that  herein  belonged  to  the  ^eneralii, 
into  the  quefior'%  place  ;  yet  fo,  that  iomc  other 
civil  ungifnaces  had  the  like  authority.  And 
wliat  was  done  befote  diefein  iHnairnd  -Cin- 
Jfafitifioplc,  was  in  other  cities  before  their 
chief  gOTcrnois,  as  defeHfires  or  frat/ides. 
Nddicr  wasthe  chnrehpeiiiiiKedivlttve  to  do 


with  the  inTmtution  of  tfftament^  bqtcxptefily 
forbidden  by  a  refcript  of  the  emperor  Jufiim  : 
Nor  is  any  thing  that  gives  it,  cither  among  tbc- 
novels  of  the  Greek  cmpirCi  or  ia  the  Lemtgf 
dt,  otC4^tMlanh  imchhaTe  'beenicpateii 
ai  puts  dlb  of  the  inperial  hw. 

CHAP.  II. 

Nor  hj  the  canon  Im. 

N Either  in  anygcneral  council,  or  other  part 
of  the  received  canon  law,  doth  any  tcfti- 
mony  occur,  that  gives  tlic  ciuirch  this  intrin- 
fccal  jurililidion.  fiat  in  the  fourth  council 
*  of  Ctrtfuue  hoiden  in  the  year  39S.  it  was 
ordained,  l^^i/fc/WJ  tuitionemteflamcntorum 
mn  fufc'ipiat.  And  this  being  then  cftabiiihed 
by  two  hundred  and  fourteen  bilhops^  was  af^ 
terwards  made  a  part  of  the  decrees,  or  canon 
law,  collcdcd  by  Gratian,  and  publiflicd  and 
authorized  by  pope  Eugenius  III.  about  iijo. 
and.  the  glois  upon  that  canon  interprets  tuith 
tonferSare  OT  proiite.  SoaUbpope*  Inkt- 
cent  IV.  un Jcrftands  it :  fublkatto  (laith  he) 
fieri  wn  debet  aPui  cftfcofum ;  and  he  vouches 
dm  Voir  "  tamjkk4  £v*U4  tit:  de  teflamnt.- 


■  C  lAqaeniaJaMdignaperiiiM.  per  m.  bvUeetimi  3wh.74.  f.  fitftSarKnatii.  *  C  4e  cptft.  k  tier.  1. 1«.  np«iin. 

tctk.it  teftam.  1. 1 1 .  conlolia  tUralia.  &  C  TbeoJoC  lib.  4.  ut.  4. 1.  4.  ubi  vircndut  interpret  veim.  <  Aishent.  4  ,  dc  iM^ 

CuNkiW,  8c  Tidefit  gloC  Gmobai1>.  Mturfii  in  yuuir.  *  NtJvel.  44  formulai  vet.  trlUm.  arerie n.1oruni,  vijr li«  1.  Paul.  ImmM 
rMcpt-L  4.  lit.  «■  &~Marcalph.  fennul  Li.  c  37.  k  jt. '  •  C.dcepilc.  &  c!cr.  I.       rc|  >  >i;i.  'HolHcnCinprsoca. 

fum,  8c  vetuiliorei  cnnoiulL  ylClR.'  *  Op.  it.  '  nil>.  dc  fctubr.  ne^oiiii,  c:i;i.  <.  '  Ad  r.  noi  quidtni, 

extra  lit.  de  leftimcnt.  '*  Tit.  dc  ioftniiB.  tisu  f  .oAtiiC  }4.  ^kL  D.D.  c.  Dot  quiJcm.tc  c.  li  iMcrcJci.cxira.  lii,  dcitll.  &  Lin. 

wood    tea.  c.  item.  f.  idbktt  arbftn|.afpok 
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ibj^^eit   SfeeatatortHofiiettJis,  2nd  others  Yet  from  anticnt  time  both  the  inm'nfegal  and 

of  the  fame  time,  and  g^crally  the  reft  that  extrinfccal  junfdidlion  of  tcftaincnts  made  of 

follow  them,  make  the  civil  law  only  the  Iquare  perlbnai  chattels  in  England^  hath  been,  and  is, 

of  the  jurifdidlion  of  the  probates  ;  and  lb  it  in  the  church,  except  in  places  where  !(pecia! 

is  tnily  afErmcd  in  our  boolL$»  that  the  probate  cuftoni  exclude;  it.  Theor^jnal  whereof  being 

belongs  not  to  the  dmrch  ^  by  the  Ipfritmriaw,  nor  fuAtiently  found  in  either  of  ihcfe  laws 

neither  is  any  fuch  thing  given  by  any  later  ^  (the  civil  and  canon)  divers  parts  of  which  jic- 

bull>^or  dccicral  from  the  bilhop  of  Rome.  cording  to  the  various,  admiilion  Of  Icveral 


CHAP.  III. 
the  extrin/ecal  juriJMclion  by  the  civil  kw,  in 


wh 


om : 


eftatcs  have  been  much  dilperled  tbroagh  chri- 

flcndom,and  feme  remain  now  cxcrciled  by  iiri- 
totiou  among  us  ;  it  refts,  that  dilquintioa  be 
made  for  it  in  the  moatunetits  of  the  kingdom, 
that  according  as  they  together  with  the  canons 
aiffind  liglif^  tome  coojo^ire  may  be  had  touch- 


By  the  iibperial  u^tbe  aociqaiqr      ground  of  ic 

C  H  A  P.  V. 


FOR  the  extrinfccal  jiuirdidlion  that  gave 
recoveries  of  kgjcics  ;  ~_  ' 
civil  law,   where  the  Iccacies'  were  l»'  fies 
ti/hs,  the  "  bifliop  of  the  dioccfe  (bmetimes  by 
himfclf,  foractimcs  with  the  civil  magiftratc,  Oftbemtrmfecolimfiiai^ 
provided  for  the  execution  of  the  teftator's  mean-  _ 

ioe :  otherwife  the  jnrifdidion  of  legacies,  and  Hp*  H  E  ehkft  teftament  that  I  have  fcen  made 
wnat  dfe  falls  under  tcflamentary  di^liciOJl,  X  m  Ettgtatid,  is  that  of  king  E^ijjjr's  rim^ 
was  and  '  is,  the  nugidratc's  only.  made  by one  Birtbric  a  gentleman  or  thane> 

(itfcemi  M  l  uixat  worth,  and  his  w  ifciE^(/^/Vi&, 
CHAP.    IV.  ^     I  wherdn, they  dcvifc  both  l.iiids  and  goods ;  and 

In  iphm  h  the  canon  law.  •   -  '        «he  end  of  the  will  la)  s  her  husband.  Ant»  ic 

biiur  J  op  5ot>c)r  liipan  minne  Koran  Uarojib.  "f  he  nc 

BU  T  by  the  canon  law,  the  general  care  of  I'^FiEc  f  atws  man  uacejine  cptu  afcMc;  And  I  • 
execution  of  tcftamenis  is  committed  to  fray  for  God's  love,  wjr  /eefe  lord,  that  he  d9 
tlic  bii]  ;  p  ;    "^'cr  I  find  not  any  canon  to  that    not  fuffcr  that  any  fiian  cur  tijhvaoit  do  break. 


purpolc  received  into  the  body  of  that  law, 
now  in  authority,  before  the  time  of  the  decre- 
tals (  which  have  out  of  foiiic  council  of  Mcntz 
tfaele  words ;  P  St  haeredes  jujfa  tejlatoris  non 
mfleverinty  ai  efifiofo  loci  illiut  otmt'it  ret 


ll  may  perhaps  thence  be  collcdcd,  that  the 
procedion  or  execution  of  this  te^unent  was 

within  the  jurildidion  of  the  lords  court,  as  ftl- 
fo  the  probate  ;  and  that  cfpecially,  bccaofe 
divers  lords    of  manors  have  to  this  day  the 
quae  eit  reliHa  eft  canoHice  interdkatury  probate  of  tcftameots  by  cuftom  continued,  ■ 
cutH  fruClibus  ®  caeteris  emlumntisf  ut  vota   againft  that  Which  is  otherwife  regularly  icrtlcd 
defuuHi  imfleantur.   Out  of  what  council  of  m  the  church.   But  the  fame  tcUament  bciog 
MentA  this  is  taken,  I  have  not  yet  learned  ;   for  lands  as  well  as  for  good$,  it  may  be  that 
but  in  the  time  fyllables  it  occurs  in  ^Burcbtwdy  this  chrafe  had  refcience  to  the  lord  in  res^ird  of 
that  lived  about  fix  hundred  years  fincc,  with    the  land  only,  (to  the  alienation  of  whi(.ii,  las 
the  marginal  note  of,  ex  concilio  Moguntim.   aflcnt  might  be  rcquifite)  or  to  denote  him  for 
What  other  texts  art'*  t6uching  the  power  of  the  tefiatoi^s  bcft  friend,  as  one  chofcn  ovcrlcer 
the  canons  over  pctformance  of  teftamenrs,  have   of  his  will.  And  indeed  hcdcfires  all  other  gnod 
reference  to  that  coinib  ordained  by  the  civil  people  to  Ice  his  will  be  not  broken. .  Which 
Jaw,  where  any  thing  was     ca  in  fios  nfiu,  makes  roe  only  ofTer  it,  as  what  another  inan*«  ^ 
not  to  a  general  juriCUAion ;  tor  lb  is  the  caoon  fincy  may  work  on.  |iot  I  conceive  not  bat  of ' 
not  quidem  extr.  tit.  de  teftam.  Neither  is  that  it  enough  to  prove  either  way  any  thing  touch- 
canon  ultima  •vclituras  in  c.  i\  q.  z.  taken  out    ing  the  juriididion  of  fcflamcnts. 
of  St.  Gre^oryt  othcrwilc  to  be  undcrAood,  if      Nor  in  the  Saxon  times  appears  any  thing 
you  interpret  it  as  you  ought  by  thofc  '  places  tliat  can  fufliciently  diredns  to  know,'  how  ic 
of  Crr^^orj  whence  it  is  taken  ;  but  the  cano-    was  cxcrcifed  here,  tti'-Icfs  out  of  that  example 

"  of  Srxerth  of  lJur barn's  teftament,  in  the 

>  book  of  Ely,  you  may  collet,  that  the  pro* 
bate  was  fupplied  in  the  life>time  of  the  tcftator 
by  inroUmefit,  or  leaving  an  indented  copy 
of  it  with  the  alderman  or  flicrifT  of  the  couu> 


nifts  generally  upon  that  cauon  ft  baeredes, 
take  it,  that  cxecutio  ttftamentomm  md  epifto- 
fos  fpeSlat.  And  fo  thole  old  ones,  pope  /«• 
nocent  IV.  Bernard,  and  others  of  the  reft,  de- 
liver ;  and  the '  later  follow  them,  yet  they 


commonly  reftrain  it  (and  that  in  pradlice  in  ty,  inwhoic  county-court  the  moft  of  proceed- 
Other  flatcs)  to  legacies  given  in  pios  ufiis.  ings  of  temporal  jufticc,  and  of  the  Ipiritoal 
And  in  the  council  of  Trent,  where  twice  the  alio  (for  the  bifliop  fate  with  him,  as  in  his  coii- 
bilhops  power  over  tcftamcnts  is  provided  for,  fiftory)  were  in  the  Saxon  times  ;  for  lb  much 
*  notaiag  is  fpoken  of  faat  commutations  of  le-  perhaps  may  be  coojcAurcd  out  of  it,  as  we 
gicles,  and  of  fuch  as  ate  given  iff  f  'm  »fiu,  aichfiiliy  bererphae  it.  Siwertb  in  Juag  JSd- 


xJL.  Til. !«((.«.  11  H.VILnh. 


ctcr.1.  at.  nulli,  tt,  1. 17.  fi  qab ai dcclinand.  amiirntic.  iit.c, 
de  lett.  <.6.  '  •  ■■ 

Lain.  ».  pr.ic!iKl  ....  „ 

■  Lamb>(>c(jiiib.  banup,  |«f.       •  Hcnllo<'t  Mji,  f  rep."]/, 


•  Quod  dilcTmui  tt  Botlirii  AuniM  (JOMI  cdUil  S, 


^  Lib.  I «  r.  '  ViJ(f|>  G'c^.lib.  X.  epilt  9. 4c  lib.  9  *fti\.  >o.         '  VM  OonsiL  Ziivcx  Prax.  ecdclZ 

.  f.44.  ic  Zcru:.i  prop,  fpikop.^  verb.  leg.  ad  qiueft.  ».  _  'o"n»  t  •> &f«C  MfimMf.  t  4. 


10.  <c  vid.  c.  1 1.      <>  tt  dcpctir.lMtwd.  Scdk^lcg. 
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gar\umc,  lying  fick  at  LindAne  in  the  Ifle  of  by  the  words  thefc  praceding  aud  iubfequcni^ 
makes  bis  cefbmca^  and  feods  for  Britb-  that  it  hath  Kfooice  to  move  >blc  or  ncHor  il 


Mfi^  abbot  of  Ehft  and  divers  of  tfa«  monks, 

and  others  of  the  gentry  ;  and  the  abbot  writes 
^  the  icflamcnt  in  tribus  cbirografbis,  coram 
'  (fb  are  the  words  of  the  book)  mi0is  ficit  re- 
€it4triyUSitmque  feeit  incidiiimtmque  far  tern 
cbirogroPbi  retimiit  Siferthus,  alteram  *ut em 
itiit  alliari,  tertiam  vera  m'tfit  Patim  per 
fraefatum  Britbelmitm  (that  was  one  of  the 
gentlemen  of  the  ooontry  then  pretcnr  )  Atkvf- 
no  aldermanOy  qui  tunc  tcmpcris  di';:^cbat  in 
^  fftiit  ab  illo  ut  Juum  tejiamentum 


pofleflions,  nor  to  lands.  So  tluc  it  fccms 
clear  by  that  in  //.  II.  his  time,  thejnrifaiAon 
*^  P"lonal]<^ics  was  in  fccular  courts.  But 
if  the  iffiw  in  fecolar  coorts  ufion  that  t^rit  came 
to  be,  whcrber  the  teftamcnt  where  true  or  no, 
or  well  made,  or  wlicthcr  the  thing  demanded' 
were  in  faHo  bequeathed,  turn  (fays  he)  pU- 
e$tum  itlud  itt  curia  chrifiiamtatis  aui'iri  de- 
itttfS  terminari,  quia  placitum  dc  tejiamentis 
e^tmjuMte  ecclefiajlico  fieri  debet ^  &  per 
tOenm  pti  teffametito  iHterJuerint  tefiimoHts 


fiare  '  concedtttt,  quomodo  abbas  Ubtifirif'  ficundmmjitrUwdhtemte^Htdri:  that 


ferat^  ordinaveratapud  Lindaae  etrtm frte- 

di^orum  tejlimonio  virorum. 

Cum  itaque  /lil'iLinus  alderman  hoe  audiffet^ 
&  ebiroff'apbtm  vidifetf  remifit  iUin  ad 
etm  wSuHlmm  ie  Stowe  cum  BrithetmOf  fii- 

fcitatufque  eft  abeo  quid  aitt  quomodo  l  elkt  de 
tejlamento  fuo  :  qui  mox  per  eofdem  renuntia- 
vit  eif  fie  flfum  teftamentum  abfque  omni  con. 
tradidioue  vcl  mntatione  fe  vclle  flare,  ficut 

praefatus  abbas  liiiui  in  chirograpbo poj'uerat.  

^dut  Ail'-^ims  alderman  audivit^otum  con-   the'  pradifid  lavir,  the  pro'battf  or  rhe  intrinfeal 


-  ,-  — .  IS,  as 

It  muft  be  undcinood,  that  upon  iHuc  of  be- 
queathed or  nut  bequeathed, of  tcftamcnt  made 
or  uo  tcnaaiai:.  the  trial  maft  have  been  other- 
wife  than  by  the  pradlicc  of  the  later  ■=  law, 
wherein  the  tcftamcnt  is  travcrfable,  and  the' 
travcrlc  triable  iu  the  king's  court  by  certificate 
to  the  temporal  court  from  the  ecclefiaflical  as 
at  this  day,  of  Inftimrion,  baftardy,  and  pro- 
fcmon  in  religion,  ;i:id  ihc  l  :  e  ;  And  thence 
may  it  be  well  concluded,  that  at  thi$  time  bv 


fejif,  Mf  fiaret  ficut  ipfi  Shertbus  tefiatms 
erat.  Bat  indeed,  in  it  lands  lying  in  2)«r- 
bam  were  deviled  to  the  abbey}  ana  ib*  it  Was 
pot  only  of  pciional  chattels. 

The  laws  are  very  filent  of  any  thing 
touching  teflamcnts  ;  and  we  muft  remember, 
while  wc  think  of  that  example  ot  Si'^ertb  of 
^urbamt  that  the  ecclefiallical  and  temporal 


jurildidlion  w.is  in  the  church  ;  as  the  inftitn- 
tion.baflardy,  and  profellion,  are  to  be  certified 
becaulb  within  the  bifliop's  jurifdiaion.  Some 
recorded  teftimoDiea  remain  of  rlic  firft  and 
thitd,  and  the  nature  of  the  marriage  or  cohabi- 
tation (thatdircds  in  the  fccniu!)  li  to  be  judg- 
ed of  only  in  the  fpiritual  courts.  So  the  vali- 
dity of  the  teftament^  or  the  troth  of  this  or 


courts  of  common  juftice,  held  as  one  by  the  that  particular  Ici^.icy  was  to  be  certified  from 
fherifT and  bilhop,  were  not  fcvercd,asnow,  into  the  fpiritual  coiirr,  bccaufc  the  probate  had  there 


the  Coi.!;ll  i-v,  and  county-court,  until  the  con 
qnetor  did  it  by  a  law  yet  remaining  and  clic- 
where  pnblilhed  *. 

In  what  intercedes  from  this  time,  until 
about//.  11.  I  Rod  not  any  tcllimony  that  gives 
light  to  this  parpofe.  As  the  Saxon  laws,  fo 
thofe  of  the  conqueror,  and  of  H.  I.  and  //.II. 
inention  nothing  that  taflcs  of  either  kind  of 
jurifdi^lion  of  icllamcnts  only,  a  charter  of 
H.  I.  extant  in  Matth.  Taritt  and  in  the  red 


proceeded,  and  the  copy  there  remaining  was 
moft  authentick ;  otherwifc  to  what  purpofe 
ihoald  they  havi  ftnt  to  the  fpiritual  court 
in  fuch  a  cafe  > 

But  on  the  other  ilde^  as  in  the  cafe  of  infli- 
tution,  profcflion,  and  baftardy,  the  coufcquents 
of  them,  (which  arc  objedls  of  their  cxtrinfccal 
jurifdi«aion,)  as  dcfccnt,  exclufion  frominhcri- 
tance,  gaining  it  by  a  dclcent  cafl^  or  legal 
Aiaking  a  church  full,  or  the  like,  arc  dctcrmi- 


twk  of  the  exchequer  this  oocors.  Si  ftirhd*  itabte  only  at  the  common  law  ;  fo  the  confc- 

ronum  vcl  hominum  meorum  infirmabitur^  ft.  qucnts  of  a  telbiment,  that  is,  the  recoveries  of 

tut  ipfe  dabit.vel  darejufferit^pecuHtamfuam^  Icgjides,  and  fuch  like,     it  Teems  by  that  writ 

ita  doitam  cft'e  concedo.  This  may  perhaps  fiem  were  fn  <he  temporif,  not  in  the  fpiritual 


court. 


to  denote,  that  the  king's  court  determined 
«f  l^acics,  efpccially  of  the  king's  tenants. 
But  indeed  it  proves  not  lb  much.   But  the 

ddcft  Daflage  chat  oroves  clear  enough  here  is  from  diligent  (earchers  in  this  kind  of  Icam^^g 

ihat  which  makesthe  intrinfecal  juriidiOion  to  a/Brmed  to  have  been  lomctimcs,  E.  de  AW* 

have  been  in  the  church,  and  the  cxtrinfccal  in  '       '  ' 


I  know  the  authority  of  that  treatiic  is  iulpedl- 
cd,and  fomc  of  the  beftandanticn^eft  copies  ha- 
ving the  name  of  £.  de  N.  whidt,  t  havt  heard 


the  king's  court ;  I  mean  that  which  is  found  in 
the  trcatile  attributed  to  kandal  of  '>  GlmtviU 
chief  juflice  under  //.  II.  where  he  fays,  that  if 
a  legacy  be  detained,  the  executors  or  other 
ii-iends  of  the  tclbtoi^-  were  to  get  the  king's 
yint  to  the  Iheri^  commandiiig»  V»i  jufie  & 
fine  e&Utiuie  fuiat  flare  ratmwilem  dtvifam 
(that  is, the  bequcftor  Ic^-kv)  N.  ficut  rationa- 


brough,  and  not  R,.  de  GlanvilU,  it  hatli  been 
thot%ht  to  be  another's  work,  and  ivAo  of 
later' time.  Boti  as  on  the  one  fide,  I  dare 
not  be  confidcnr,  that  it  "is  GlanviU's,  fi>' 
I  make  little  qucllion,  that  it  is  as  aotient 
as  his  time,  if  not  his  worh. '  The  tefte  of 
the  precedents  of  writs  under  his  name, 
the  language,  elpccially  the  name  oijuftiiia^ 
always  for  that  which  we  now  from  anticnt  time 


\iUter  monftrari  potent  quod  earn  fecerit^  &.  calt  k^liarhuS  (aiid  jvftiti.%  u  as  lb  ulcd  in 
farsi  ipfa  fiare  dekettf  &c  And  it  is  pUin  «  writers  mdev  H.  II.)  and  the  law  delivered  in 

'  InUb.  MM^/</.  •  y.S|ica»toEaJmcruro.  "  Lib.  7.  cap.  «.  fc  7.  •  l»  S4  Xa  11.  a.*»  Ed  IIL 

•  It 


it  taftcth  not  of  any  later  age  And  bowlbever  CMjiettido  efi  i»  Jnglu  qua  ^im^nitus  /he- 
it  comes  to  fi&t  the  regum  Kwefiatem  of  Scat-  ffiUf  m  rnnibui  bonis :  and  io  this  cafe,  if  the 
iSw^/pablilhed  bjr  comniand  of  *DtmidiA»  fiH^  ifloe  YaA  been  upon  thct  nich  of  tbe  tcftameo^ 


tinder  the  time  ct"  our  Hen.  1.  hath  for  the  moft 
part  the  fame  lyliablcs  with  this  fuppofcd  Glau- 
viUf  and  exprclsly  *  tbe  very  paflages  and  the 
writ  that  we  have  now  here  noted  Ac  tcAa> 

meats. 

That  extrinfccal  jurtlHidion  of  thole  times  in 
the  fecnlar  Courts  was  petham  denoted  hf 


as  it  was  upon  the  ba(\ardy,  it  had  becUNfcned 
alio  to  the  i'piritual  judges. 

CHAP.  VI. 
Whence  Lindwood  thinks  the  juri/JiclioH  m« 
tr'tnjecal  came  to  the  church. 


...                ,         ,    ,      n    /  15^ before dehvercd,  it  appears,  that 

bifliop  of  C<7«rrr^//ry  under  king  Stephen,  ^  Su-  ,he  intrinfecal  juriiaidhon.  or  was 

frems  ( la.th  he) -voUmtattbus  „,  the  church ;  and  that  by  exprcA  tcflimony, 

fbmn  MecmmoJantjurafnmem,  where  hede-  «  anciently  as  the  time  of  H.  11.  and  by  all  pro- 


vifcs  only  pcrfoiul  thini;';  and  ufcs.    I  rliink, 
jtirn  is  niherto  be  taken  tor  the  coomioo  law, 
than  the  fpiritual,  which  is,  in  the  noift  dual 
phraic  of  that  timc^  defigpol  by  coMoner. 

In  this  time  of  Hen.  Tl.  divers  fierce  controvcr- 
fics  fell  between  the  law  and  fpiritual  jorifdiiSion, 
and  the  particulars  of  them  arc  laiwly  related 
at  die  end  of  ^odrikpujM  Gervaft  of  T^vrr, 
in  Iir,i;er  of  /femhver,  in  John  of  Salisbury, 
and  Matthew  y«rM,but  in  hira  moft  abruptly; 
yet  not  tbe  lead  mention  is  in  them  touching 
any  matter  of  this  jurifdidion ;  And  in  the  mam 
cales  of  our  fpiritual  courts  depending  under 


 J 

babiliry  it  was  in  lettled  ufe  before  that  time, 
being  4>okcn  of  inlbat  treatife  called  Clanvill'sy 
as  a  Known  coorfe  of  proceeding;  although  in- 
deed yet  I  could  never  fee  an  exprefs  probate 
in  any  particular  caf<^  elder  than  about  H.  III. 
But  the  beginning  or  conrfe  of  tfab  intrinfecal 
jurifdidion  in  the  church,  is  not  for  ought  I 
have  yet  learned,  extant :  However  Fairfax 
tclJs  us,  that  it  was  by  an  adl  of  parliament, 
which  perhaps  betook  from  th.u  of  Lind-ji"}od; 
Hmw  mertas{eecUfiae)  quoad  ajj^robationem 
hujufmodi  (faith  '  Lndxiood)  fundatur  fu^ 


//II  andlcm  by  anpl  to  wh.ch  yet  bus)  ab  antiquo  co„ceJf,.  (fhw  he  means  by 

'''LTSr!  5  ^'^'^'"^1  -  ^'^^''"'^^  tL,r  power  of  committine  of  adrnN 


there  is  not  one  that  tonchcs  upon  either  of 
thefc  iurifdi<!Jions  of  tcftaincnts  in  the  church ; 
But  indeed  there  is  one  that  may  Iccm  Ibmewhat 
to  prove  for  that  which  we  note  oat  of  <?Aw- 
v/w,  concerning  the  intrinfecal  jurifdidion  at 
that  time  in  the  temporal  coiut:  For  in  an  ap- 
peal fcnt  to  pope  yilcxandi'r  the  third,  the  ca^ 
as  jelm  ^  ot  Satisbioy  relates  it,  was,  that  one 
Riebari  de  Anafiia  m  foro  fecuUtrittm  judi- 
cum  J-etitionem  hacredttatis  ad  bona  avuncuti 
ebtinenda  injitiuif,  againft  Mabile  de  FrMck- 
viUe  being  daughter  to  WiUiam  eXStchnU^o 
whom  the  plaintiff" was  nephew  by  his  fiflcr : 
and  the  point  of  the  ifluc  between  the  daughter 


ing  - 

migration  of  intcftates  goods,  as  it  is  plain  by 
his  quotation  of  that  couftitution  of  archbifhop 
Strttferdy  tit.  de  immuHitate  eccUf.  c.  accidie. 
»tvitate  J>erver/k  S.qnidam  etiam.Thu  power 
^as  given,  as  I  gucfs,  by  pariiameoc  in  king 
jelM'j  time:  but  thereof  more  in  due  place. 
And  LhuhoMd  addetb,  item  fundatur  fufer 
confuctudine  in  ea  parte  de  fcientia  return  An- 
gltae,  diutiHs  confervata:  Which  is  indecd,that 
it  is  founded  upon  the  conmoQ  kwor  cnftomary 
law  of  the  kingdom ;  or  that  it  hadilike  anti- 
quity or  original  as  other  parts  of  the  common 
law,  that  is,  immemorial  cuilom.  For  the'  ic 
be  excrciied  according  to  the  civil  and  canoa 


of  U«  .kughter.  the  fpmtual  court  had  the  had  to  the  cuftoms     England;  y«  it  is^ 

^  of  rt.   Uibona)  here  be  undcrftood  for  that  thepowcr  which  the  fpirini  cmhnS 

.CbatteLs  as  ,n  our  law^  ,t  .s.  and  fo  rcftraincd,  to  cxerc&icv  Is  mecrly  by'^tbecomTn  £w« 

&5^s  .o/d'r^^jfT'*  althoughwc  find  not  wLn^tcamT^ZTtS^ 
mS?^^ffirnr\?^?^  "^^'^  divers  oS  out  fetdS 

T^^fZ  p  I    J  «^  j?f  coarfesandni«rfo»intbecoiinno«ltw?tSS. 

J         -  r^^^^^^       ^^^l^  ing  which  yet  we  can  without  much  diSr 

^u  2&Uuir  u  ^TTT  *f  7*  P"^^'  '^'^  ^^^^  °'       times  they  weren^t 

^l^tiT  ^-     '         ^'^^  ^^'^  '°  P"**'« »  «  P«J»*PS  i°     more  a^ticnt  ae^ 

A^LT  ^f^fi      '^fr'''^*"^^^^  thiswasnotintbefe^ourts.   But  tharittS 

whicli  fliews,  that  here  was  a  tcftament  originally  belonging  to  the  crown  that 

in  tbe  cal^  and  a  luic  for  what  was  challenged  the 


s,  to 


'a^^^'rJS^-  '"I"  '°  *       ^  =^  ^  V  that  prohiblt^th'  the 

archbilhop  of  r.ri  to  call  the  StecotorS  of  Jte 
Although  It  doth  alio  amongft  fome  »  c  v  1  ans  tenants  «rci-  /^We  i.»r^  .  A«,u»wra  w  «wb 

denote  no  more,  if  at  leaf  they  underftani  SffifaS^^T^Sl^ 
anght  what  .hey  liy.  while  they  writi,  U«  tiUdr!^^J:^^^S:;l^jj^ 


I  *  nputkMOMt/iri^fmim  hi  repumfin 

*SfiS.lf,       *  Bank  ad  dcde  Tummn  tl.  t.  i.nunt+t. 


r  I'll-  I'^r^.  r ':r::irrirr;r^ip2e9^:Ges^^^ 


•I  <J72    TV  Original  of  Ecckjiafiical  ym  i/diclion  of  Teftaments,  1673 

ad  MX,  nmum  &  dignitatem  noftrsm  oattobim  to  pay  fVillitm  earl  of  Saftsbpry  a 

fpecialiter  pertinent :  and  alio  they  h.ul,  tiinc  debt  of  ninety  m.ii  ks  out  of  them,  and  tliac  ihc 

out  of  mindi  uicd  to  prove  them  before  the  rcll  ihouid  be  dchvcrcd  to  the  executors  ad /<». 

mafters  and  bfOth«n  of  the  h(^ittil.   Hcrewc  ciendum  tejiamattum  \  and  another  writ  was 

lie  the  tcflamcnts  reckoned  as  other  evidences^  feat,  tbac  he  ihoutd>/£r  vijiim      tejiim  viiinn 

the  trial  and  conuGiicc  whereof  belongs  only  exeettt.  fell  aU  Dletotfs  goods,  &  dcuari'ys 

to  tbctcmpotal  courts :  and  at  this  day  'by  fpe-  quos  itide  fieri  feceritis,  falvo  faciatis  upcni 

cial  ojftoam  tnaDy  lords  of  manors  have  like  fib  i%iUo  vefiro  ^  Jigilk  extcutw.  fraediff. 

probate  in  their  conns  baron.  demec  a/nd  mMdatum  mtflmm  hde  babverhh. 

By  the  way,  for  that  which  Fairfax,  and  And  ill  7^.  III.  a  writ  is  directed  to  the  fterirt* 

Other*  ibUowiog  biiUi  cells  us,  that  in  all  other  ofLhw/Ht  «  reciting,  that  whereas  it  appear* 

countries  the  probate  belongs  to  lay-jtidges,  he  cd,tbat  Ritbttrd FH»-7)iau  died  not  inteftate, 

is  deceived,  and  deceives  his  readers.    Indeed,  Idea  tibi  praecipimus,  quod  omnia  cat  alia  ip. 

in  the  mod  places  of  other  ftates  it  belongs  to  fius  Richardi  in  manum  nojlram  capta  in  balii- 

the  lay- judges  j  but  in  Franct    gencraUy  the  fine  difatittne  habere  facias  friori  d* 

^iricaai  judges,  both  before  Fsirftx  bis  time  IMettn^  and  other  executors  of  his  teftamcnt 


Old  fince,  had  this  jurifilidiion  of  probate^  and 
£>  havelud  withouc  controveriy  ever  fince  the 
di&atttioas  about  it^  and  other  parts  of  jorif- 
diction  had  with  Ibow  de^mcn,  by  Omiers 

attorney  general  to  ThilifKiUoitj  and  Tetcr 
^Drettx  in  behalf  of  the  duke  of  BrHagne,  at 
fhdi  time  as  ^  clergy  had  there  fo  extended 
their  jurifdidlion,  fUe  lei  fanxbonrgs  tftoitnt 
trots  fats  ^lutgr^iub  que  lavilkf  as  'Faf^uier 

CHAP.  VH. 


md  fademim  hde  rstioasiiie  tefiamenttm 

and  other  like  writs  ocoue  in  the  loUi  of  king 
jf»immiiH.m. 

CHAP.  VIII. 

Suits  of  h'liKies  perjonal  in  the  fptritua}  court 
from  the  hc^iHim^  of  Henry  111.  Of  tlx 
he^inni)!^  of  that  eCMrfa 

BU  T  however  it  may  ftcm  by  tbofc  teftimo* 
nic5,  that  the  temporal  courts  had  fbine 
extrinfecal  jurifdiiSiion  of  teftaments  in  the  time 


Tejlimnics  of  %  John  and  Henry  Ill's  ofkingy*A»  and    HI.  it  is  clesir,  that  in  the 

time,  that  rm  (a^  t»  Pftm  <*«  crtria/i-  »c8'""'"g  of/'       fuits  tor  legacies  pcrfcnal 

,  ?                  .               iT™:  were  in  the  fpiritual  courts,  a,.d  that,  it  Iccms, 

ajmfibamtlmmtbfttmfmaitmi^  lioni  tallomretikd  in  pradJicc 


FOR  the  extrinfecal  juriCMAiaii,  a&iticenu 
by  GlaKviU  and  other  rcftimonics,  that  it 
was  in  the  king's  courts  under  H.  II.  and  lb  by 
all  probability  before;  &  ok  of  other  records 
of  JqUowiog  time,  (bmewlMl  may  perhaps  be 


cms, 

of  the  former 

times  that  were  then  newly  pafTed.  And  perhaps 
it  might  be  in  the  more  anticut  times  fori  imix- 
tft  and  as  well  excrcifed  in  the  one,  as  in  tlic 
other  court ;  as  we  have  elicwhere  Ihewed  of 
the  more  anient  jarilSidion  of  tythes ;  Or  it 
may  be,  that  thofc  writs  in  the  former  chapter. 


coOeaed  to  prov  e,  that  k  continued  long  in  ^  the  but  in  cafe  of  tenants  bcmg 

them;  xsout  ot  the  patent  of  kmg  7oA«  ferOAf-  tdUxon,  upon  whofc  deaths  ail  their  goodi 

ver  of Rocbford^tdbuxiax, ScsstuJ^jstbc  ^„c  to  he7ti/,cd  by  the  Hicril?;  or  other  ll.ch 

king)  MS  encelPjf^  ttftwmmtm  Okvm  A  officer,  and  the  debt  (.f  any  were)  paid  to  the 


Rupe  forti  ficut  ratio»abiliterc0ndHm»efl,  »   j^-^g^  &  refiduumrelinqucbatur  'eiecutoribus 

^aihL^'l^l^l^'^^^t^iai^*^  mamentp  defunm,  as  the  words  arc,  both  of 
"*  "   '  "  —      -  tne  charters  of  king  John  vsxiH.  lit  '  And  per- 

haps by  that  chapter  of  the  charter  thofc  writs 
may  be  interpreted*  tadJacUtis  teturi  tefi»- 
mentum  may  he  bat  only  an  amoving  of  the 
king's  hands  from  the  goods,  that  lb  the  execu- 
tor might  perform  the  ttlbment ;  For  that  the 
Ipiritual  court  did  from  the  beginning  of  H.  flf. 
exercife  a  jurildidtiqa  for  recovei-y  of  legacies^ 
i«  infallibly  proved  by  f  cafes  of  x,  4,  6,  &  8 
Fl.  III.  and  tne  attachments  upon  prohibitions 
extant  in  records  of  that  tim^  are,  ^Httre  fecu- 
tns  eft  pUeitmm  i»  e«rU  *  ehrifliatutatU  de 
ra/i'iy  quae  nen  fimt  de  tefiamcnto  vet  matrix 
rncnio  ;  and  many  fiich  more  are  both  in  the 
rolls  and  in  Alatth.  'Paris.  It  appears  alio  in 
a  //.  III.  in  the  cafe  of  Simon  Fitz,  Simon,  that 
even  that  iiiit  for  dcvilablc  land  bemg  dcvileJ, 
WMrdimi^  CO  be  good  in  the  fpirienarcoux  ex 


miter  fanuthmm  fiudualbu  exeemvntm  te- 
fimmi  ipfms  m/tedut^  fm»  iUad ficut  ra- 
tienaiititer  eomditmm  eft,  facuaa.  Then  out 
of  that  of  Teterdti  Xaebai^biftiop  of  Winehe- 
fler,  and  chief  jufticcr  of  Ettgfand,  toachmg 
the  will  of  Adam  of  Curdun  ;  Ri  x  "  dnm.  T. 
fFinton.  epifc.jufitc.  Angl.  Sec.  Mandamus- m- 
bir  quod  teneri  facias  teftamentmrn  Adat  da 
Curdun  quod  fecit  dc  rebus  fuis  mobilibus  (jr- 
omnibus  alits  in  Angl.  fecundum  difpolhtonem 
teftamenti^xceptd  terra  quam  de  dominio  nofira 
babuit  feptimo  Augufti.  Tefie  mei/Jd.  This  cx- 
prclsly  gives  ferae  legal  execution  of  a  tcftamenr, 
made  of  pcrfonal  things,  unto  the  chief  juftice 
of  England  And  in  pj  H.  III.  Robrrc  of 
t^xington  having  the  poflofion  of  «U  the  goods 
of  ?i&//r>  da  Vietm  the  tcftator,  a  —^-niTfii 


^  ?!  V.  dc  luit^  fcc.  rat.  K.  iQ  am  LomKmS. 
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caufa  tcP,  'W!cntarh7,  as  if  latcum  feodum  ver-  made  thcbilhop  a  protoaor  of  legacies  hifiot 
fsaiejfet  tn  catallum,  until  ibcdevifcc  had  rc-  ufus.  It  might  be  aHo  in  regard  of  the  pur- 
coveredit  t  and  after  the  recoVCiX,  Itertm  in-   pole  of  thole  bu  s  ui  rhcmfclvcs.    And  it  were 

ciptebat  effe  lacium  feodum  ts""  BraaoH   no  great  wonder,  that  the  ccdcfiaftical  court 

favs.  where  his  printed  copy  is  exceedingly  might  have  gained  jorifdiaion  over  all  pcrronal 
comipted  Out  it  was  clear  law  in  the  time  of  legacies  under  colour  of  fuch  as  were  given  M 
this  Bra£iott^  who  was  a  jwto  in  the  common  ftos  ufus.  But  perhaps  it  will  not  be  admitied 
pleas  in  the  later  part  of  «.  III.  diat  kcum  for  probability  enough,  that  any  part  of  the 
«  im  habet  frobatto  in  caufa  teftamentaria  Ji  code  being  of  the  imperial  or  civil  law,  was 
eittttUa  leeentnr  ££5  inde  agatur  in  foro  ecclefi-  ever  lb  received  here  in  England^  as  that  it 
andheitckoos  thatofteftaments  wt/fr  could  induce  any  alteration  touching  the 
fpirinialia  6f  fhiritualibus  annex*,  which  juriidi^iion  of  the  crown,  that  is,  tonchin; 
acrecs  cxadlly  in  the  known  and  pradilcd  con-  tWs  extxidecal  jurlffliaion^which  (as  is  lhewe<0 
fdtaiions  in  the  »  rcgiftcr,  fUcita  de  catallls  did  belong  to  the  temporal  courts.  But  whofo- 
&  debit ii,  quae  fnnt  de  tefiamewt9  &  matri-  ever  will  not  admit  of  any  fuch  conjc<aure, 
moHto,  ad  forum  eccle/Iae  fpecUKter  dignof-  vaiA  yet  lemeniber,  that  prefently  from  king 
cimut pertinere.  Sec.  And  although  in  calc  of  Siepben'i  time,  when  the  civil  liw  was  new 
lecacv  as  in  caie  of  tythcs,  the  jurifdidlion  born  into  the  light,  it  having  lain  forgotten  by 
that  save  thefccovcry  of  them,  was  Ibmetimes  the  fpacc  of  fix  hundred  years  before  in  the 
in  the  one,  fomctimes  in  the  other  court,  before  weftcm  etnpire,  the  code  and  other  parts  ofthac 
it  was  rcftrained  to  the  fointoil  only  ;  yet  it  law  were  familiarly  read  by  our  lawyers; 
ftems  by  thofe  cafes  of  fl»«Cr  HI'*  I  think  as  well  by  our  common  as  canon 

arc  tcrti monies  beyond  exceptions,  that  the  laws ;  to  omit  that  cale  of  Mahite  of  FroMcbc 
fpiritualjurifdiiaion  over  legacies,  was  long  be-  vilkt  wheidn,  It  feems,  a  fpccial  regard  was 
fore  in  pradicc  ;  othcrwife  I  gucfs  thatcxcep-   had  to  the  civil '  law,  that  permits  not  a  mccr 
tion  de  tejlamento,  &  de  matnmonio,  had  not    baftard  and  luccclTion  ex  tejiamento  againft  a 
been  fo  familiar  in  the  prohibitions  of  thac^e.    lawful  heir  of  blood  ;  for  othcrwife,  how  could 
And  notwithaAndin-  thole  cafes  out  of  the  rc-    Richard  the  uncle's  inftitution,  as  it  fccms  by  a 
cords  of  king  John  and  //.  Ill's  time,  the  tern,   former  will  have  made  colour  of  ri^ht  for  him,  / 
Doral  court  not  only  prohibited  not  the  fpiritual   againft  the  later  will  which  MabiU  pretended, 
courr  efpccialiv  in  H  "I's  time,  but  alfo  had  onlds  he  lelicdupon  her  being  a  baftaid.  But 
not  any  conulalicc  of  fuits  for  pcribnal  legacies  i  I  ftonM  tbink  it  probable  enough,  that  the  ori- 
for  ndtber  have  I  ever  met  with  any  fuit  in  ginal  of  this  jurifdiftion  for  legacies,  was  out 
that  kind  in  the  plea  rolls  of  H.  111.  or  king  of  the  canon  law,  and  that  cfpccially  from 
"fobn  or  Richard  I.  (but  very  few  are  extant  that  canon  St  haeredes^  (Sc.  before  cited.  For 
of  the  time  of  the  two  laft)  neither  doth  Bra-   although  the  decretals,  w  herein  it  Hands  now 
Hon  admit  ny  filch  thing.    And  the  author  of  authorized  for  a  general  law,  were  firrt  publifli- 
Fkta  in  the  time  of  £.  I.  tells  us  exprcfsly,   cd  but  in  14//.  UI.  hv  Gregory  IX.  aud  that 
«  de  caufa  teflamcntaria  ftcut  nec  de  caufa   we  fee,  by  inMible  teftimony  already  brought,' 
mttrimniali  curia  reikis  fe  non  intromittet.  that  legacies  befc«  that  time,  were  recoverable 
Bar  the  beginning  of  "that  pradicc  of  the  ex-   in  the  fpiritual  courr,  yet  by  likelihood  that 
trinfccal  uuifdiaion  in  the  fpiiitual  cont^  iS   very  canon  was  infertcd  in  all,  or  fome.of  chofe 
even  as  difficult  to  find,  as  that  Other  of  fr9'  eight  more  antieat  compilations  of  ^cttMns 
bates  Lind'^ood  tc\ls  us,  thx*  Ifier tat       J  authorized  by  fome  former  popes ;  (which  is 
recuHdum,fciticet,Piinie»d»m  imfedientes,  quo   the  more  probable,  becaufc  wc  find  it  alfo  ia 
miuut  teflametita^  nhimae  voluntatet  de-    Burcbard)  andfoit  might  be,  long  before  fiifr 
fy„aorum  procedant,  ortum  habet  a  frivikgiis    ficient  ground  of  this  extrinfecal  jurifdidHon  in 
etiam  in  ea  parte  coucefps,      a  confuetudine    the  ordinary  ;  but  I  fought  here  for  authority, 
(imiliter  ikfiieKti*  regiim  Jugliae  diutius  ob-    more  than  I  durft  be  bold  in  conj«Am%  wlliai 
\frvata  :  and  further,  potuit  (laith  hc)  btktre  I  leave  to  every  man's  judgment. 
ortum  out  of  thole  ^'  laws  in  tbc  Code  tlltf 
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INTESTATES  GOODS. 


C  H  A  P.  1 

h  whom  it  was  in  the  time  of  the  Saxons 


IH  tlie  SaxoH  times  ic  was  in  the  lord  of  him 
that  died,  (underftaod  the  chief  lord)  in 
cafe  die  iatcftate  wete  a  teiias^  and  died 
atbcftae  In  peace:  but  in  ode  he  wen  no 

tcnanr,  or  died  in  his  lord's  army,  then  it  was 
(itiecms)  as  other  ioheritince,  under  the  jurif- 
diAion  of  chat  temporal  conrt  within  whofc 
territory  the  goods  were.  This  may  be  proved 
cut  of  the  laws  of  that  time,  which  ordain, 
that  upon  the  death  of  an  intcftate,  (whom  they 
call  crybeleare,)  the  lord  ^  is  only  to  have  toe 
lieriocs  due  to  Mm,  wfaidi  are  no  appcrinied 
by  «  the  laws  of  the  fame  time,  that  by  lis  (the 
lord's)  advice  or  judgment  his  (the  iuteftate's) 
gjndt  Se  Amdtd  among  bis  wife  mU  ebiidrm, 
4mdthe  next  of  kin,  according  as  to  tnery  one 
tftbem  of  right  belongs,  that  is,  according  to 
the  ncarnels  of  kindred,  it  no  children  or  ne- 
phews from  them  be  ;  for  it  maft*  Ifiippoft^be 
underftood,  that  the  lucceHion  wa9  rach,  that 
the  children  excluded  al!  their  kindred,  and  of 
"dielr  kindred  the  next  fucceedcd,  according  to 
that  in  Tatihu  '  of  his  GtrmM*,  whole  cu- 
ftoms  were  doubtlcfs  mixed  with  oor  Eugli/h 
SaxoHSy  Haeredesy  lays  he,  fkeeeprefque  Jlnt 
euiftie  Uteri,  &  nuiltm  teftamentum.  But  it 
fcems,  chriflianity  afterward  brought  in  the  free 
power  of  making  tcQamcnts  amongft  them,  fi 
iiieri  nou  funt,  froximus  graiiu  mftfftgkatt 
jfrtHres^partOt  wtmcuti. 

Bat  this  is  ezpreflcd  only  in  cafe  the  tenant 
died  at  home  and  iu  peace ;  for  if  he  died  in 
his  ^  lord's  army,  both  the  heriot  was  forgiven, 
and  the  inheritance  both  of  goods  and  lands 
was  to  be  divided  as  it  out^hr,  which  was,  it 
IcemSjby  the  jurirdidion  ot  tlic  temporal  court, 
within  whofe  territory  the  death  or  goods  were ; 
for  in  that  cakt  it  is  not  faid,  that  the  lord's, 
judgment  was  to  be  nled,  bat  that  the  heirs 
Ihoold  divide  all ;  or,  as  the  words  in  the  Con- 
felTor's  law  arc,  hibeant    baeredes  ejus  fecu- 

*  Cinuti.  leg.  cap.  «8.  •  Ejafdeni  leg.  cif.il.  «  Pc  moribtu  Gcrraaaonnn. 

k  Leg.  EJ.  ConfdL  cap.  it  hcretochiU  ■  C  tit.  dc  boaofom  polT'cnionr.  '  Adiii 

ia  biblioiiicca  Cwioniaoa.  *  Afod  Maalib  larii.  >  ViU.  Ncubti^'  l>iA>  L  ^  c.  »». 


uiam  &  terrm  ifut dliqita  JhrtintltioHet 

refJe  dividant  inter  fe  ;  where  the  right  of 
the  heir  both  to  lands  and  goods  is  cxpreisly 
defigned)  bat  the  judge  that  mould  give  tttboii 
not  mentioned.  Therefore  it  fccms,  it  remain- 
ed as  other  parts  of  the  common  law,  under  the 
temporal  jurildidion,  asby  dw.*  dvll  hw  it  iff 
ondex  the  fraeMn, 

CHAP.  n. 

In  vism  4^  ^^-^  Normans  woSl 
John  J  tim. 

T  TNtil  iiiag  Job»'i  time  it  feems  the  jutiidt- 
\j  dKon  over  inteftates  goods  waSj  as  of 
other  inheritance  alfo,  in  the  temporal  courts ; 
yet  no  iulScient  teftimonv  is  found  to  prove  ic 
exprelily ;  only  when  the  common  uws  of 
thofe  times  fpeak  of  intedatcs,  they  determine 
the  lucceflion  by  Uke  divifion  as  tho(e  of  the 
Saxon  times.  In  laws  attributed  to  William  I. 
"  wereax^  Si  6tm  munifi,Jkns  devife^fiig. 
partent  lei  infmtt  Perite -inter  fei  ferwtiti 
And  afrcrwirdb  in  H.  \.\  '  laws, J"/  quis  baroHUm 
vel  hominum  meorum  fraeventus  vel  armis  vet 
infirmitate  fecunum  jium  nee  dederit,  nee 
dare  difPofuerit^  uxoi"  fua,  jtve  liberty  ant 
farentes,  leeitimi  homines  fui  fro  anima 
ejus  earn  dividant,  fien^t  \  eif  melius  vijion  fue- 
rit.  Here,  is  the  firft  mention,  as  I  remeauMr, 
of  any  .thing  ocoorrine  in  oar  laws  or  hiflories, 
of  the  dilpofitioo  of  the  intcnatcs  goods, 
anima  efiu,  which  indeed  might  have  been  iit- 
ly  fubjeded  to  the  view  at  leaftof  thecbarfh. 
But  no  mention  as  yet  being  of  any  ccclefiafti- 
cal  power  that  tends  that  way,  I  rather  think 
that  heretofore  no  ufe  or  pra(^ice  was  of  admi-* 
niftration  committed,  dircdion  given,  or  med- 
ling  with  the  goods,  by  the  ordmaries ;  but  aU 
was  by  the  fnonds  or  kindred  juxta  conjtlium 
difcrctorum  virorum,  as  the  words  are  in  "  the 

*  Cmui.  I^ibui,  ca^  7f. 
taplfk*  Crabadnl  mt, 

flatntes 


jyijpfition  of  Inteftates  Goods, 


ftatuccs  made  fot  fuch  as  fcould  die  in  the  holy 

war  with  Richard  I. 

Neither  doth  that  of  Cl'i'iviU,  wludi  M 
written  under  H.  11.  tdl  us  of  any  thin-  of  the 
crdinar)  N  power  in  this  cilc,  akhoiigh  it  hath 
Cxprcis  mcAUon  oftcAimt-Mts,  ^nd  tl)C  churdics 
juniataion  of  them  .Ibdcul  we  tlKte  find, 
that  if  no  executor  be  oamcd,  then  "  pojfunt 


eft  prelates  of  the  clergy  of  that  time,  as 
tcrburyt  London,  ICntihejler.,  ^Bandull>hus  the 
pc^pc's  nuncio,  ilic  iiuftcr  of  the  Tempi':,  and 
divers  other  bifliops  were  on  the  king's  parr, 
when  that  of  king  John  was  granted.  And  it 
is  probable  enoui^h,  that  when  they  fiw  that  i 
cli.irrer  nf  IiIxtiUls  imift  of  iieteiHty  be  granted 
to  the  baronage,  they  lb  wrought  alio,  that 


>  conranfuinei  teftatoris,  take  upon   they  might  iiilcrt  this  one  for  the  advantage  of 

■  ■    ■       ■       •       ■  ■      *         '  i-         1     ^  ..  I  1,  1 


any  thing  occurring,  that  touches  upon  any 
ccclcfiallical  powers  of  this  nature. 

CHAP.  III. 
J«  uihom  after  the  time  of  John. 

lUT  in  that  charter  of  liberties  borii  for  the 


them  tlic  executoilhip,  .md  Inc  in  the  king's  tl:ar  cp;lcopal  govcmninir.  And  they  ,mJ 
court  a^aiuft  fiich  as  hinder  the  due  payment  of  good  colour  to  thmk  and  iKrl  .va.lc-,  tlui  lomc 
Jc-acics"-  which  alfo  aqrecs-WcH  enough  with  ftich  thing  *a$  fit  for  the  n,  la  ro.:ud  it  was 
thatbefo'rc  cited  cut  of  the  laws  of  //  I  Nci-  no-.v  clcaily  token,  that  lomc  dillribution  was 
thcr  is  thcfc  in  Gualter  Mafet  his  apocalypjit  to  be  made/r*  auima  tnteflatr,  the  caie  of  fouls 
(being  a  bitter  fatirc  againft  the  abulcs  of  the  being  the  chicfcft  part  of  their  common  prc- 
ibirinul  courts  in  Urnry  II 's  time)  nor  in>A«  tcnccs  for  incrcafc  of  their  power  and  great- 
ol  Salisbury'^  cpiaics,"tliat  have  many  parri-  nefs.  And  hence  I  ruppofe,  it  foon  came  to 
cularsoftheexerciledjuriiaidion  of  the  church,  .  pais,  tli.it  the  next  of  kin  had  the  power  of  dif- 

'    —    poAcioa  committed  by  the  ordinaries,  and  that 

in  letters  or  otherwiic,  by  virtue  of  that  per 
\ifiifFt  scckfiat\  which  was  I  think,  the  tex- 
tual ground  of  right  of  coiumitting  of  admiui- 
ftracion  by  the  clcrcy.  This  of  king  John'^ 
being  iterated  i«  H.  Hl.'s  chaiccr  (however 

BUT  in  that  charter  oflibcrtics  tjoni  tonne  omitted  in  ihc  excwpKficarioi?)  was  h  fce«S 
chnrch  and  Wty  made  to  the  baion^v^c  of  that  provifion  fnokcn  of  m  cardinal  e«tAi>*»J 
F>:^bud  in  rhcfevcntecnth  of  Icing  John  -  i„  te^attns,  Troin^  fi/er  ^"^^'^^  «* 
i^<  «;//  ';/«v«</,anCKprers  ordinance  is, //tf/ir  tntepro  t  (  fo  are  the  wonb) /m/^pMMRb 
frem%t  d'led  iatclitc,  hsx  chattels  rvere  to  be  quae  oltrn  a  praelatti  regnt  Angltat  cumap. 
difhoU  d  of  by  the  hands  of  hit  next  ofkin^  bp  probatione  regis  &  iat  onum  duUMr  emsMafe, 
theinJonhe  church,  thar  i?,  dfrtftion  am!  Jlrmiter  Mfprobamtts,  isfirsae  mhiiemiu,  m 
advice  beinRtherCtagiVCnbvtljC  ordinary,  as  praet,tti  -.cl  alit  tfiitcu»q»4  b9M  tnttflatmm 
I  undcrlbndT/*«W«i  to  *Ucredttors  their  debts :  quoaoi^ue  fModo  recifuut,  vet  oecupent  ewttrf 
r^mAi^rrtJit^SisfquU^in^lmum.  pr<m/mempraed.i}am.  What  provif.on  is  it 
iee*ttts  dccrjfcrit,  caUUa  fiutfer  manus  fro-    more  Wwt»y  •b*  »J»  «^„,f /Jj 

p,Ha«erum,  Parentum,  &  dfutcorum  fuorum,  gram!  chaitep»»tbofking  .7«A»aid«  III  >  And 
Pervmmecckrue^difiribHMUurJalvuutiicui-  the  words  afraclitis  duitur  nnanafe,  luflifics 
que  debit  is,  quae  MuuOus  eu  debebati  That  whae  we  have  conjcdurcd  of  the  purpcle  ot  the 
Charter  of  k.ng  Wis  almoft  the  fimefyllables  (»felates,  when  they  brn  th«y  coufd  not  bus 
With  the  common  one  that  we  now  ulo,  by  i  he  yield  with  the  king,  to  an  eaabhftroeni  of  law^ 
nin  e  of  the  ^rand  charter  of  9  //.  UK  cxcfla-  by  that  charter,  made  indeed  «  aparlument  of 
phfKd  hy  thcWspa«ntof**  £.I.  But  thfe  tSat  age.  The  fimwi  I  fuppofe  thai  whi^^^ 
of  inteftates,  and  two  or  three  other  chapters   meant  m  tho^  «   conftiwiiOB  of  archbifljop 


ikadJioj^er  of  H'^end^-^er  when  they  Ipcak  ot  Was  a  thing  confenfu  rc^io,  K  ma^natum  repti 

H.  m  grantinc  it,  fo  refer  their  readers  to  this  AffgC.  hwijuam  fro  jure  eccteuajhai^ne  lihcr- 

of" kin^  V^«,  that  they  tell  us,  than  thai  of  t*te  »bolimerdtnatufn,&c.  Where 

W  llKwas  the  fcJflainc  in  every  paniculap ;  an*  JhodeWy  coofefles,  that  b*  coaUoot  hnd  in. 

therefore  omit  the  lepecition  of  it.    And  i.i-  what  king's  time  this  ordinance  was  made  Bu^ 

deed,  althoneb  to  lhc  common  printed  w^-^wa  Johannes  it  Athena,  unon  that  of  Otbeben, 

^rt«  of  fOW.  andte  Ae  roB  *ll»of         1,  though  he  rightly  caUs  that  provifion,  pro^tfio 

ii>  the  toNvcr,  \  1  ic  rhc  evcmpht^catioti  is  tins  perHamentmUp :  yet  moft  igftorantly  and  ndi- 

erfinance  touching  mtcftates  be  wanting,  yet  ,n  euloufly  *  tells  us,  thet  the  pri»,sf en  there 

verV  manyofthcamienteftPmanufcriptSofthe  derjhod,  >s                ./VVcttm.nfter,  r.  cap. 

oM  ftatutcs  that  of  H.  III.  hath  the  limo  words  »i.  C"»  foj^  mortem,  which  he  n»akes  alfo-  to 


as  we  have  here  tranlcribed  it  from  king  'JohHS, 
and  that  in  tlw  fame  place  of  hi-,  charter 
as  that  in  king  Jehn:$i  that  in,  between  the 
the  cightcciitb,  chapter,  Hi  qitis  tenens,  &e. 
and  the  nineteenth,  A'lu'h/s  conflabularius, 
{<fr.    And  it  is  to  be  undtrUood,  that  the  great- 


^meWW  r^J'    wwm^w.w^T^f    -~ 

Rave  \  %W9f  not  what  reference  to  the  ftatuta 

ofGhcefler.  But  this  (lipped  t'mm  him  cither  in- 
a  dream,  or  through  theutir.cll  ncMcifJ  oftholb 
mfaltible  charadlers  of  truth,  that" rhc  denoting 
of  tiir.c^  uTords  us.  For  that  Irgetin  of  Otbeien 
was  ni:.dc  in  Lontku  in »  53  /A  IH:  and  ac  fpch 


d,7,hli«i**lkj»NOthoho».e.ciimmo»a»iMWH.  •  ?r*ei««iQal«ll*VW|,  V««?>««*  lu.de  toolluutiuniou*.  c.  quia  mcon.:. 
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time  as  that  provifion  was  yet  exraat  in  the  other  ufcs,  at  tlw  ordinary's  arbitrary  difpofirioB. 

tMffKt  chsrtt,  ufed  by  out  lawyers.   Bac  the  But  dfo  that  cbc  ordinanr  did  in  this  an  fbtnc^ 

^axxM'ttm^fimiitJUr  cbefcoond,  and  of  GA.  Htm,  nfiup  die.goods.or-  ioM(btes  a^nft  the 

e^erwcn  under     I.  the  one  io  the  fixth,  m  ct  kim,  i$t  eoongb  pmd  out  of  that 
the  other  in  thethttteeoihofium  .;  How  then,         oooftttaiiQo  oTOtithB,  eummortu  m- 

could  OtholMm  think  of  it  in  his  kgatin,  or  certa,  (gc.  where  it  was  onhuned  as  yon  fie 

^:£2i2lt:iS^^,£A^^  ^Jiil^^u'"'^.'^''^  that  the/ ftould 

lUMlrtikM'tiietitleM  UvgJoG^V^  ilotrdii|x>ft  of  them  othcrwifc  than  accordine 

fes  in  the  point,  that  the  conftitntions  of  Otfoo*  a«  that  grant  was  in  the  grand  charter  •  that 

h»  were  publUhod  ia  the  year  la-^fi.  which,  ta  die.  bcDcfic^of  the  noct  of  blood.  *  But  ihe 

had  it  been  in.  fOL  bad  agreed  with  iindl^^  oidioaries  had  dnot  thfatimc,  acainft  the  in- 

But  doubtlefs  the  nodaetUfctters  of  MCCLxvin  tent  of  that  chancr,  fo  abufcd  the  riaht  of 

were  nao^o&d  ioCQ  MCGXltiii.  and  thence  focceflioa,  that  it  was  related  »  for  a  conftanc 

tmair-Attmrnm  mh,  thati  the  cnftom  im  IfrkmHuwa,  that 


^  tX  A  9     IV  HrtU.fMn  houorim  decedent ium  ab  inteftato 

»Ar»    tK.  f^'fH' ttclejiae    fauferum  diJ^eu/aHdt,  i£e. 

ja^that/ograated  fy  %  JdhnV  dMsr  ia  «  ^T^*^  iV's  words  are,  who  IM  and 

After  that  law  of  the  fcvcntecnih  of  king  f^^"         f^rs,  I  conceive  not 

,          it  feems  the  next  of  kin  difpofcd  of  »Jo«»f  the  pope  bad  loBe  iach  odier  tcftimony 

inteftates  goods  by  the  telbmony  and  diredlion  *"|**«>g  "HP  iw  find  fa  an  old  manufcripc 

of  the  church  ;  for  fo  j>er  -vifum  denotes.  As  WC  titttdi*  A'*'«./^'A>r««,written  in  an 

Ike  Ui  Per  viAm  prebcrum  <^  iMjttnim  Itm*-  "and  of  near  'even  hundred  years  fincc,  bciiw; 

mm  In  writs  ©f  iSinmons,  and  die  hie.  But  I  icolledhon  out  of  the  fathers  and  old  councUs^- 

have  not  fccn  any  pradticc  of  it  reftified  in  king  ™"*»  Jf**          ^        Brtton  or  Irijhmamy 

time.    And  under  //.  III.  however  it  «  "tw  elftwhere  cooje<aurcd.    In  thatT?*- 

1»Cte  omitted  in  his  charter  at  the  txemplifica-  ^f^"  Jyaodorum  occurs,  Or/f.  in  lib.  de  baeredU 

tlon,  the  fame  vi/ks  tcckfme  continued ;  lb  ^^trmor$*tu  dtt.  ttrttam.  fartm  filiu^ 

fkysBranom  "  that  then  lived,  and  was  a  judge  ?  ff"'^  Cse/irfyV  ttrtism  ecfUJtae,  Si  turn 

of  that  time ;  Si  liber  homo  inteftatits  »  JkbTto  T^'"'  eccUfiam,  det  f>aufer  ibus,  K  Jinom  ha- 

dK^eriU  dminut  fimt  milu/fw^iftst  dt  bo.  ^'^^"'f'^rtmnececekJiam^vidMt inter filits 

Hie  d^fiHffi,  nif,  iebee  tentm,  fwd  ad  ij>.  f           Bat  whir«»lior  this  is  dted  oat  o« 

/im  /ertitteret,  (Ji.  quodhabeat  fuum  hiriot)  '     ejwityignofant,  as  I  know  not  at  all  who 

Jed  ad ecckJUm  &  amicos (ertinebit  executio  andior  of  the  whole  coUcaion,  or 

tenorum.  Yet  it  feems  alfo,  that  (notwithfland-  ^  "*°y        of  his  authorities* 

ing  the  right  of  the  church  thus  ordained,  and  u                  ^  'O^"""*       <>«  of  Ibme 

the  fuccenion  of  next  of  kin  fo  included  in  the  "ynod  of  Aviaw^  which  makes  to  our 

ordinance,)  both  the  lords  in  fome  places,  ac-  P*™^^  purpoft,  if  the  canons  of  that  fynod 

COfdhtt  to  dieir  former  right,  ftillolarpcdrom  c  I^^a  oe^n  at  ail  binding  ia  this  Oate.  And  it  was 

power  over  the  di^ofition  of  hueftates  goods,  °°       wonder,  that  foroefiich  praaice  might 

againft  the  will  of  the  ordinaries;  and  on  the  7?                    for  fincc  alfo,  in  the  time  of 

other  fide  alfo,  the  ordinaries,  inftead  of  giving  ****  church  fo  diirpcd  in  their  jurifdi- 

dtnOfon  for  a  troe  di^litfam  of  fiich  gOod^  "i?"  °f  probates,  that  tfaity  made  the  cxecatois 

gpe  poflcffion  of  them,  and  committed  them  of.  ^H*'?*^        officials  aCnnccrtait^  and  remote 

fen*  or  at  Icaft  too  great  a  part  of  them,  to  the  P"**  •nd-then  alfo  pot  them,  at  times,  to  the 

ufc  either  of  thcmfe^es,  or  of  the  church,  and  ^^'^  foanh  or  fifth  part  of  the  to* 

fi>  defiauded  thofe  to  whoii^  by  the  right  of  na.  goods,  before  they  wonU  give  then 

tan!  fhcceflHon,  they  pertataedL  For  Sat  of  the  P"«e'  ♦  «^hlch  was  complained  ■  of  Jn  ptiBa. 

lords,  BrMliOH  his  notiug  it  as  a  thing  denied  ■W**"0fi8ftlhe  grievances  of  thecommoBA 

thcttk,  compared  with  what  wc  find  amoi^aiti*  CHAP.  Y. 

cics  granted  in  the  (Vnod  of  XMbte  held  tmder  0/ ..l  .   r  l  n 

Bon^aceiichh\Stio^  of  Canterbury  m  ^rH.m.  intclbtorum  in  maauf 

proves  it.  Jtem^  quod  mortuo  (fo  is  the  *  article;  donum  regis  capi  folebanc. 

AtM       tefimeme^  tm  CMpiMtnr  bona  />  TJO  R  that  of  l«m  inteiatorm»  h  mmtu  dff. 

fitt-  m  mMUt  drntnentm,  fid  tnde  folvantur  }l    mini  regis  capi  filcbant,  for  which  is  cited 

dekt^ipfius^  W  reftdua  in  ufiufiUtrmm  fwh  » the  dofe  roll  of  7  H.  III.  rot.  16.  it  is  alfo  moft 

rumy  ^  Prexmorun  tndigentium,  fro  fahae  true,  if  righdy  apprehended.   All  that  appears 

Mimti^mah  M        Mfiu  fer  •r^marios  in  the  rccordis,  that  the  king  wrote  to  the  Ihe- 

(MUffiMMf,  mtfi  fuHtemu  fkerip  dmhc  fit(t  riff  of  Lhtcoln,  that  confiat  nobis  per  inquifi- 

tbligatus.  Here  we  feeby  Ac  way  plainly,  that  tionem  nobis  mijfam  fub  fuillo  Stephani  cle  Se- 

thc  diOribution  m       ufut^  was  the  dcvifuw  gpw<,  »  alionm  pnhnm  &  ktatium  bomi- 

Ihem  amooff  theoexc  of  Um  aooordIhgcodMir  math  ^  Rtchatditt  fiikt  OnmimMitiM- 

nenneisandwant:  oocsnoBplojfjngtliaBto  t^fitnu,  viA  dvaOue  ht  ammuOs,  ^tbe 
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ihcrifT  flioiild  deliTCr  all  the  goods  of  the  (aid      But  admit  chat  in  Fitstdmu's  cafe  it  had  been 
FitKjbmti  im  mmau  nofirtu  caftOt  to  the  prior  fo)  that  the  takUw  of  the  gpods  into  the  king's 
tSNtketon^  and  others  his  executors,  adftui-  hand,  had  been  oecufe  w  his  dying  inteftate 
endum  tejf amentum:   neither  arc  there  any  only.    It  may  therefore  be  accounted  rather  as 
words  that  tell  us  of  aoy  cap  fokbant,  or  that  a  particular  of  the  irregular  pcadice  of  that 
thde  were  taken  hi  leg^d  otdym^  mte(\atc  time,  than  any  exatnple  to  prove  a  cdknb.  And 
only.    Iiidccfi  it  appears  not  fiiflicicntly  in  the  wholbcvcr  is  but  acquainted  with  the  conrfc  of 
writ,  w  hy  they  were  taken  ;  but  it  \%  raoft  pro-  the  records  of  king  John  and  Henry  Ill's  tim^ 
bable,  chat  the  fcizure  was  for  (bmc  debt  due  to  muft  fbon  lee  writs  enough  that  agree  noc  lb 
the  crown  from  the  intcAate,  which  afterward  '  nntcb  as-  With  any  iettled  courle  of  Jaw,  but 
not  appearing,  or  being  fatisfied,  or  it  appear- '  tafle  rather  of  (bme  iodden  or  arbitrary  courle 
ing  that  the  executors  by  the  taking  upon  them  of  granting  them.    Indeed  lome  two  years  be- 
the  execution  of  the  teftamcnt,  would  lubjeA  fore  thsx  of  fitsidtoief  there  is  an  example  in  ' 
themleives  to  the.  payment  of  it,  it  was  fit  •  BtJ^ifi>irty  that  m^ht  fiem  niofefiilly  to 
enough  to  amove  the  king's  hand";,  nnd  deliver  prove  what  is  collcdcd  out  of  the  other.  The 
all  over  to  the  executors.  He  that  well  confi-  writ  is  thu;;,    Rex  xicecom.  Bedford,  fahtttm. 
dcrs  the  fiatuie  of  m^gn*  cbartM^  caf,  i8.  fi  fraecipimus  tibi  quod  blada  &  e*talU  ffug 
quit  ttnensy  and  compares  it  with  that  of  Bra-  fuerunt  Robert  't  de  infuU  f$  Roffiae  uxoris  ejut 
{tony  where  he  tells  us,  that  the  law  was  clear,  liefund.  /«  fVahatl  6?  Brokeberge  arefiari  ft- 
that  if  any  man  died  indebted  to  the  king,  the  etas     falvo  cuflodiriy  donee  di/cuffitm  fuent 
Jheriffmiibt  imbreviaret     MtMcbuire  cat-  i»  curia  nofira  ad  quern  tatalU  iU*  ptrti$uwt^ 
tMa  deftttitit  will  loon  fte  dw  prohability  of  tS  alhid  iude  fraeciphimti   Bitt  thu  is  often 
this,  how  locvcr  the  words  of  the  ftatutc  are  enough  Iccondcd  with  other  cxanmles  that  have 
only  of  the  king's  tenants.  And  it  concludes  for  the  moft  part  a  meutioo  or  the  dcfiiod's 
alio,  as  if  it  were  only  in  cafe  of  the  death  of  debts  to  the  crown,  that  it  cannot  otherwise  be 
a  tedator,  iateffxd  ot'rehnquatur  excutoribus  undcrllood,  but  cither  as  founded  upon  that 
ad  faciendum  t^amentum  defun£ti.  But  plain-  law  of  Icizing  upou  the  goods  for  debt  to  the 
Jy,  that  ad  faciendurut  &c.  hath  equal  rcfc-  crown  by  prerogative,  or  as  an  cxain{de  (a- 
rencc  to  the  intcflates  as  co  teftators :  for  no  noi^  many  of  other  kinds)  that  dilcoveis  a. 
name  of  an  adminifirator  being  then  nlitally  more  arbitrary  courle  Ibmerimes  in  proceeding 
known,  all  were  called  executors  that  meddled  than  later  time  hath  permitted.    And  according 
with  the  iiitcllatcs  goods  ;  and  thoic  executors  to  oue  of  thole  ways  (but  the  firft,  that  is  upoa 
were  executvrts  qui  faciebaut  ttfiamtntnm,  the  ftatute  of  the  grand  charter  is  the  fitteft  and 
that  is,  w  hich  inftcad  of  the  intcftatc   did  take  moft  probable)  mud  that  alfb  be  interpreted, 
iiich  order  after  his  death  with  his  goods,  as  where  ^  H.  III.  feuds  a  writ  to  the  IhcriflT  of 
they  tbovfght  he  would  have  done    he  had  Rutland^  to  command  hitnftbai  nocwichftand- 
made  a  tellameoc.   Which  may  be  conceived  ing  that  Robert  de  fVefioUy  a  parifliioncr  of 
alio  out  of  the  ulc  remembered  in  that  time,  H'efton.,  were  drowned,  and  diea  inteftate,  he 
wherein  fick  men  being  unab'c,  neither  having  Ihouldyec  facere  IVillielmo  de  S.  Lando  (rhac 
time  to  exprcfs  (heir  meaning,  chofe  out  fome  is,  to  the  parfon  of  the  parifli)  habere  Hommt 
fticnds  chat  might  be  fuper  ^  hoc  exfregsres  ecclefiae  fuae  id  quod  ad  eum  fertinetf  Meu.' 
executor  es  ;  Which  friends  appointing  of  lega-  dtim  de  cat  a //is  quae  fuerunt  fracdini  Ro' 
CiCS  (as  if  the  inteftate  had  given  them)  and  berti,  fccundum  confuetudiues  fartium 
making  dirpofnion  of  inteftates  goods,  were  as  rum:  that  was  for  the noftnaiji  which  pro- 
teflamcncs  of  thofe  intellates ;  and  they  did  |>erly,and  under  that  name,  then  was  dctcrmilia- 
truly,  zsexecutot&t  facere  tejlameutum  defunCliy  We  in  the  fpiritual  court, 
in  which  fenfe  it  might  be  fpoken  of  any  exe-      But  furely  wc  mull  conclude,  that  if  there 
cucors  or  adminiftrators  chat  inceimeddied  in  were  any  luch  pradhce  by  the  officers  of  the 
thole  times.   And  many  writs  occur  in  the  crown  in  the  time  of  H.  III.  to  leize  inteftates 
clofc  rolls  of  king  fohn  and  H.  III.  that  have  goods  generally,  it  was  not  lb  much  the  law  of 
exprclsly  in  them  the  amoving  of  the  king's  the  time  ;  for  if  lb,  the  records  could  not  be 
hands  from  the  goods  of  the  dead,  when  the  but  as  full  of  examples  of  it,  as  the  time  was  of 
fcizure  had  been  only  for  the  debts  to  the  the  death  of  iiucflucs,  w  hich  qucflionlcfs  were 
crown,  according  to  the  ftatutc  of  Wrfgna  fAtfr-  very  many;  But  lomc  luch  temporary  ufurpa- 
ta  (which  in  fubftance  is  the  law  at  this  day)  tion,  as  in  31  //.  UL  pope  Innocent  IV.  here 
and  BraHon.  By  reafon  whereof4  leenotcante  had  for  a  while  exeoiced  oy  his  minillers,  the 
enough,  why  we  Ihould  nndeilfatnd  that  of  7  Frmeifcems  and  7>mhneanft  in  noc  only  gct- 
//.III.  to  prove  any  fuch  thing,  as  a  cuflomof  ting  into  his  own  hands  bur  alfo  to  his  own 
the  king's  dilpofing  or  feizing  of  the  inteftatcs  ufe,  all  the  goods  of  the  clerg)'mcn  that  died  in- 
good^  elpecially  in  regard  that  in  the  paflages  tcilate,  through  Englaud,  which,  as  Mattbevf 
<^  the  law,  lawyer?,  and  records  of  that  time,  Tariff  »  that  then  Hved,  relates  it,  V«iw  Mi//^^ 
00  mention  is  of  any  thing  that  ailirins  it  to  be  domiuus  rex^detefiaiu RomMiae  curiae  auffuen^ 
a  cnftofflk  or  touches  it  as  a  common  ule.  Ufim  fS  miiUifSem  umiritiumt  boe  farifrt' 

»  Branon.  lib.  x.  ie  acq.  rerum  Aom.  cap.  i«.  f  t.  •  Iti  fttm  ttfiamaum  atmiTu  Jif^infU  runitur  arad  canoald  inrit 

prritn %.  vUleiU  Ztbiilam  prax.  ejifcop.  verb.  Ir.; Mum.  $.  t,  <Mea  iO*  r^rimr  aiiuit  HmUi. Puiii,  biftw.miior  mb> tl*. 

„:m  |r  )  unufiCM<Mainirioil*«icin:rn  iii>cdir.  LiinJincnf.  '    •  €)mC  f  &Ill.|Mlt, I. aMaib>|.       *        '  CfawC  l>lf.  III. 
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Difpojition  of  Intefiates  Goods. 


biknitt  tmferiens  illud  *i  tUmaam  regni  & 
Jkum  rtiaadare  fracjndicitm.  Afterward  in 
cbe  time  of  Ed.  I.  ic  appears  by  the  (latuic  of 
fVefim,  t.cap.  XI.  cumpoft  mortem,  &c.  that 
die  goods  of  intcdatcs  did  come  ad  ordinarios 
dijpenenda;  which  agrees  with  that  of  Bra£ion 
before  cited,  and  iterated  io  the  iame  iyllablcs 
in  FUtd^  ^  which  was  written  under  E.  I.  and 
the  diJpc^tcioa  cf  iotcftatcs  goods  was  enqoired 
after  in  tlioiediys  *  amongft  arridesof  ecdeii- 
iAiad  jorifdid^ion.  Aud  afterwards  by  thcfta- 
tnteof  ixE.  III.  the  ordinary  was  compelled  to 
CUDinit  the  adminiftration  of  inteftates  goods 
10  the  next  of  Itin.  After  which  ftatute  the 
-name  of  adminijlrator  was  common  as  their 
office ;  and  by  that  name  inch  to  whom  the 
ordinary  committed  were  fued,  although  be* 

k  ricn.  L  I.  c  f 7-  '  (^uod  vklcri  eft  in  oo.  W^m.  KclciM  in  biUiMh.  Con.  lob  iaitioE.  L 

I  Videfii  14-  E- HI.  fo).  (4.  Ted  &  plun  ia  v».«L  |v.  f.  fvL  It.*  (W.       19.  tt^M  iffli  UL  ik. 
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fore  that  time  tbey  were  iueable  by  the  name  of 
'  execncors,  «od  perhaps  alfo  by  the  name  of 

admintflrators  : '  But  that  name  is  fcarcc  found 
(as  I  think  not  at  all)  given  a  defendant  to  an 
a<^ion  brought  before  fcvcn  years  after  the  fta- 
tute of  }i  E. III.  And  in  the  parliament  rolls 
of  17  £.  III.  the  adminiftrators  arc  deHgncd 
only  by  the  ce»x  quejbnt  ter  P  evefque  ordmet 
f»  titu  its  txuutors^  wnere  a  petition  is  of* 

dutlucn  might  hare 
the  like  actions  as  their  intcflaBes ;  But  the  kiuj; 
aul'wers,  S^uant  a  ceux  qui  dtvunt  inteflate  U 
roy  voet  que  f  evefque  eit  40kit  en  tief  eafi 
depuis  que  il  doit  re/ponder  as  autres.  But 
from  that  of  }  i  £.  IIL  laving  only  the  altera- 
tion by  ii  H.  VIII.  the  law  hSdiccociiiiNd  ooi- 
formly  to  this  day. 

"  «t.E.UI.faI,ii. 
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\ 
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y 

to' 
My  Angular  good  Friend, 

Mr-  Augufline  Vincent. 


YOUR  favoar,Sir»  in  fendiog  meyotir  Sdt£t  old  authors  of  our  ftory,  through  thcbc- 

(hecrs,  as  tb^  were  done      tiot  oaljr  nefit  of  a  few  wonhy  mco  that  ha\  c  affcdtcd 

save  noe  the  benefit  of  an  earlier  ia-  tbtt  way  to  appear  bedefidal  to  tbeir  country ; 

ItnuSioo,  but  made  me  willing  alio,  yet  the  number  of  our  hiftorical  materials,  which 

thus  far,  to  r«um  you  mv  cenliire.   Had  vou  being  of  Angular  ufc,  remain  dill  only  in  manu- 

travelled  only  through  the  common  road  lb  fcripr,  makes  them  all  that  are  publick  (Vemiic- 

OTcr  uoddcn  by  the  quiet  patience  of  vulgv  tic  more  than  as  a  haodfiil  wcU^Kheved,  where 

fancies^  bred  mft  by  eafy  belief  and  ftill  re-  there  might  be  a  plentifhl  bamft  ;  A>  it  is  plain 

tained  for  want  of  accurate  examination,  I  by  that  great  ftore,  ia  thole  fo  well  furniflicd 

had  uaerly  declined  it,  othcrwife  1  mull  either  lilwarics  of  Sir  Robert  CottoM^  and  of  Bennet 

hvn  nifid  you,  or,  againfl  mine  own  bcart,  te>  tMee  in  CMMh-i^tt  bcfides  divers  of  frngalar 

tercdyon.   I  lhall  now  do  neither;  your  jour*  worth  io  his  majefhr's  libraries  at  St.  Jame/s^ 

9tf  beiein  hath  been  through  the  right  way  to  in  that  of  the  archbiihop  of  Canterbury,  of 

Uath  I  and  althonsh  it  be  indeed  a  very  rugged  the  earl  of  jinnutel,  the  publick  one  at  Oxfordt 

one,  dumu  iattrH  •Jfer4»  yet  you  pafs  in  ii  with  Mr.  Q4rta(ituif%t  Mc,  ^iin  ofGkcefter- 

lUppily.  SofiuniUarhaTefoaiiMdettCoyow  haU,  and  in  fbme  odier  fibraries  of  lefs  note 
fcftbyt  " 


 ,      the  frequent  ufe  of  it!  Yoor  guides  ap«  in  Oxfird^  Cambridge,  London,  and  elfcwherc 

pear  to  have  been  exceediojgM^^Kryu  reading  in  this  kmgdom.   iiut  your  diligence  this 

tad  cnriODS  Mligtnte  in  oblervi^  not  only  ^  way  appears  fiiU,  in  the  uft^  efpectally  of  Sir 

publilhed  authors  U'hich  conduce  to  your  pur^  Robert  Cotton'?,  wherein  almoft  nothing  of  this 

pole ;  but  withal  the  more  abftrufe  parts  of  hi-  kind  is  wanting  that  may  be  had  in  any  of  the 

flmty  which  lie  bid,  either  in  private  roano-  reft,  and  the  ^cntifuJ  ftore  of  it  is  (as  his  tw« 

fcfipct*  9/1  in  the  publick  reconu  of  the  kiqg-  maaity  in  coaununkatii^  abCdutely  iaoompo* 

doBL  In  yoor  helps  taken  fion  pdUiflcd  an*  rabfe.  For  your  lb  often  takins  help  fiom  the 

tbors,  you  ihew  both  a  full  ftore  of  them,  and  records,  or  publick  adts  of  theftate;  you  have 

a  judicious  dioicc  in  the  ufe  of  them.   And  the  therein  as  well  tagdit  the  right  way,  ibr  iiich 

■UBufajptt  tliac  have  herein  been  toraed  by  as  flnll  colled  a  &tt  tot  the  new  writiog  of 

your  hand,  arc  a  lingular  tcftimony  of  your  any  part  of  our  ftory,  as  in  this  particular,  to  lb 

carefid  inquiry  before  you  refolve,  and  how  far  good  purpofe,  gone  through  it.    Thole  poblicJt 

you  are  from  bdog  tainted  with  that  lazy  he-  ads  are  a  joft  touch  for  the  trial,  anoa laigp 

refy  of  fome^  who  waft  of  ofoeffinr  allow  the  oeafiny*  for  the  increafe  of  what  we  receive 

Gompofitors  andpvcls<«aen  for  tbe  bell  authors,  in  oar  common  hillories,  as  well  of  the  later 

while  they  think  nothing  worthy  the  readini^  as  elder  times.    For,  exccot  only  the  annals 

tot  what  is  primed.  As  if  tbe  preTs  ^vc  iufi  of  queen  EUzabetb^  and  ue  iifo  and  reigp  of 

Miiority  to  wlMifeemhadibeeo  wrtnea,aad  Ung  AwyVU.  lardy  let  fotth  by  karuttnnen 

juftly  denied  it  to  all  books  until  they  had  paft  of  moft  excelling  abilities,  wc  have  not  fo  much 

there  I  You  know  what  a  deficiency  auiftthetice  as  a  publick  piece  of  the  htllory  of  England, 

COOK  iBli>  dbe               of  hiftory,  (whereof  that  taftes  enough  idtfaer  of  the  truth  or  plenty 

your  corredions  are  a  pan)  and  ranch  more  I  that  may  be  g^ned  from  the  records  of  this 

think  into  the  knowledge  of  tbe  biftoiy  of  E»g-  kingdom.  And  amoogft  the  old  mouks,  who 

(mi.  tbu  of  any  other  lUtc  wbatlbever ;  for  have  left  us  our  beft  annals  of  the  more  antieoC 

liibhittttcnc  pieces  of  the  hiftory  of  ocfa«r(bte%  tioM^  therearchut  very  raic  examples  of  aoj 

«  beii^  worthy  of  ligh^  were  pre&rvcd  only  nftofdicflk^ -Ody,«Bdlretneniber,ui.flh^ 

in  written  Cqpic^  are  of  lare  for  the  moft  parr  of  Knighton,  a  canon  of  Le  'uefter,  and  iu  the 

awde  publick  by  divers  learned  mc»«  that  have  aothoi  of  a  very  good  mf  annal  in  the  univer« 

TOUchLfed  their  labours  io  giving  fiuther  light  fylf  Ubmy  ac  Oxfird,  beginning  io  tfae  yow 

in  that  kiod  of  l&aruing.  But  fov  £liglM)uL,  how-  Mcri.rx  and  ending  in  Henry  V.  it  appears  that 

ibevet  we  have  UMkca  inpciB^  lemegoodaad  they  hMlalp^cialcarctobeiafocmedJ^Ofnlbin^ 

"  pat- 
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rarliamcnt  rolU  of  the  times  oiRubtrd  II.  and 
//f»r)  IV.  Neither  have  I  met  with  another 
among  them  that  dcferves  fo  much  praifc  that 
way.  But  whatever  our  own  country  men 
have  heitin  performed;  there  is  fufficicnt 
example  aHo  for  (lircdiionto  this  kind  of  ufe,  of 
records,  or  pubhcli  a<as,  in  the  bcft  hiftorians 
ofother  ftaics.  TtPukius,  Livy,  Suennius,  and 
Tdcitus,  made  fpecial  ufe  ot  the  publick  wblcs 
and  records  of  Rome,  and  thence  have  they 
their  moll  ceitaiQ  materials,  which  were  prc- 
ferved(asouts,  chiefly  in  the  tower,  and  the 
rolls)  at  their  temple  of  the  nymphs,  and  at 
that  oflibcrry,  on  ihc  ylvcmirc  Thucydides,\x 
appears,  did  lb  in  his  Creek  liiftcry.  And  in 
the  later  times,  the  diligence  of  %o«/«/,in  his 
dercino  Italiae  ;  and  of  i^ftfritf»4  alfo,it  leans, 
in  his  Sfantjh  liittory,  hath  been,  in  this  courfc, 
flngular  ;  as  alio  of  Cbcruh'tno  Chirardacci 
hishiftoryof  Bolofft0\  vfPrudentio  dc  San- 
doval,  in  his  addition*  to  (bmc  old  writers  of 
SfiaiH  ;  of  Francifco  de  7-'ifa,  in  his  hidory  of 
Toledo\o(  Mekbier  Goldafiusy  m  his  plentiful 
coUeAioas  out  of  the  records  of  the  empire ;  of 
/lu':^ufi'tne  dti  Taz,  in  his  gcncalogick  hiftory 
of  the  dutchy  of  Bret  ague  ;  of  Gtlles  Brie  in 
his  hidory  of  the  carls  and  dukes  of  Alcnpn, 
of  G.  Her-ji-art  von  HohfK^ltrplotd  chancellor 
of  Hazier e  againfl:  friar  Bzovmi  ;  Befides  Ibmt 
others  that  occur  not.  But  what  a  world  of 
hiftorical  matter  both  of  our  church  and  (late, 
lies  hid  in  the  records  kept  hi- the  fevcral  offi- 
ces of  the  exchequer,  in  the  tower  with  you,  in 
the  chapel  of  the  rolls,  in  the  paper  chamber, 
(which  is  alfo  an  office  of  records  of  ftate)  in 
the  journals  of  parliament,  in  the  rcgifiers  of 
the  archbiiliop  of  Canferttny,  Whehejfer, 
JUMift  and  in  fomc  other  places  of  obfcurer 
name,  wbetoof  there  is  not  fo  much  as  any  mc- 
nory  in  our  common  hiftories.  InFrmcetlCo, 


drew  you  to  the  ule  of  fuch  records,  as  con- 
cern this  hiftorical  drai^ht  of  fucceflion,  in  the 

greater  nobility.  And  the  many  paflages  which 
you  :c£tii'y  by  them,  bcfidcs  your  inicrtion  of 
liich  as  aie  of  lineolar  moment  alio  id  other 
purpoles,  are  a  mou  copious  teftimony,a$  well 
of  vour  induftry  and  jw^ment,  as  of  the  worth 
and  ufefiilneTs  of  them  in  general. 

Thus  much  for -my  c^fiue.-  But  alfo  as  I 
pafled  dmragb  your  (beets,  I  thought  of  lome- 
whac  that  is  not  unfit  perhaps  here  to  note  to 
you.  You  have  judicioufly  broueht  in  the 
example  of  Sir  John  Talbot^  his  being  lord 
Lifle,  ratione  doyn  'tnii^  mamerii  de  Kingflon- 
Ltfig,  to  prove  that  a  legal  (eilin  of  a  lordlhip, 
territory,  or  caQle.,  as  of  Arundel  cadle,  may  be 
a  fufficicnt  aud  ncccOaiy  cade  of  a  dignity  in 
the  perfbn  diat  is  ieiled  of  it,  although  regularly 
it  bcothcrwifc  with  us.  Sec  ii  Hen.  IV.fol.  i. 
and  Stat  ham  in  tit.  far  Ham.  i.  But  alfo  in  the 
ccclerraftical  barons,  or  lords  fpiritual  of  this 
kingdom,  cfpccially  before  the  difHiIuiion  of 
monailcrics,  there  is  a  uioft  full  tdlimouy  that 
julbfies  as  much.  For  it  concerns  melbmethiog 
to  maintain  it,  having  long  lioce  publilbea 
the  parliament  rolls  to  this  pnrpofe  for  Artm- 
del  caftic,  and  affirmed  it..  Plainly  thofc  ab- 
bots, who  with  thctr  fucccflbrs  in  ancient  time 
were  conlfaotly  barons  of  parliament,  wereal^ 
or  were  lcg.illy  fuppofed  to  be  {b,  only  by  rca- 
fon  of  their  icifm  of  whole  baronies,  or  of  lands 
held  per  iiaroniam,  which  were  die  bodies  of 
their  baronies.  For  although  every  not  ex» 
empted  abbot,  with  his  convent  (by  a  procura- 
tor for  the  convent)  had  place  in  the  convoca- 
tion of  the  deigy,  yet  none  of  them,  belide 
loch  as  hdd  baronies; -bad  a  conrinomg  and 
fettled  right  to  place  in  the  toper  houfe  of  par- 
liament. So  the  abbot  of  H^ejlminjler,  of 
Glajienbury,  of  Saint  Albans.^  of  Bury^  of 


they  have  an  exceeding  number  of  records  of  Abingdon,  divers  others,  by  reafon  of  their  ba 
what  palled  between  the  Engltp  and  French,  ronics.were  parliament  lords;  Which  is  enough 
ftom  the  time  of  our  king  Stt^Mih  and  their  juftificd  by  that  of  the  abbot  of  Leicefier^  who 


ThiVtP  \  which  falls  about  MCLXX.  until  oar 
Edii  'ardW.  and  their //«»ry  11.  as  they  arc 
noted  by  du  Tilletf  withdircdion  to  the  ll  v  c- 
ral  bags  and  boxes  wherein  tbqr  are  kept.  Of 
many  of  them  we  have  doobles  here  in  Eng* 
land.  But  donbtlcfs  monficur  dti  Chefne,  might 
have  made  fuch  ufe  of  them  in  his  late  hiftory 


was  difchaigcd  by  Edward  lU.  his  patent 
granted  to  htm,  and  his  ibccclTors,  from  coming 
or  being  called  to  any  parliament,  by  reafon 
chiefly  that  he  had  not  a  whole  barony,  or  held 
txttfef  iaroHtam,  as  'jt'is'  wirfi  yoo  in  fvf. 
f>arl  a°.  z6  Ed.  IW.fart.  i.  mem.  ii.  Theab- 

^^^^^   —    -J    botofLe/ff/Per,  to  whom  that  grant  was  made, 

'^Engtrndy  SeotUtnd^  vaA  Irelandi  publtlhe^  by  Ed.  III.  vus^iUiam  de  CUu-ne,  who  ii 
in  French,  as  that  both  his  diligence  (which  tapon  this  occafion  remembered  in  Hemy  of 
yet  dcferves  thanks)  might  have  iccmcd  much  'KmigbMi ;  Cartam  qnoqve,  fiith  he,  dt  im  vei 
greater,  and  we  alio  might  have  been  latisficd  niendi  ad^rHamentutn  p-o  fe  &  fkcceffor  'tbus 
in  more  particulan  of  thofc  originab^  which  du  f«is  dt  r^i.  sdfuifivit,  v^hich  is  not  enough 
TtlUt  hath  remembeted  by  the  genenil  hea^  fntelligiblc^idioot-tbifiNil^iliarfally  exprefTeni 
only.  And  to  labour  with  the  fancy  of  a  the  reafon  of  it.  To  tlie  fame  purpofc,  isthat 
ftirerlangM^^  or  better  order  for  the  compo-  moft  obfervable  example  of  the  abbot  of  Saint 
fitiott  of  oorftory,or  any  part  of  it  (as divers  JatMefhy Mortbamf>ton.  Hewas  fummoned  to 
have  done)  without  the  careful  fcarching  of  theft  the  parliament  atT^r^f,  in  ix  Ed.ll.  aud  being 
kind  of  helps,  is  but  to  ipcnd  that  time  and  coft  fick,  makes  one  Hemy  of  Bljfiworth,  a  canon 
in  plaiftering  only,  or  painting,  of  a  weak  ot  of  his  houfc,  his  proxy  in  parliament.  The 
poor  building  which,  ihoold  he  ia^yed  id  proxy  coming  np>  goes  firft  to  the  chancery,^ 
provifion  of  timber  and  AoneftfdifetmAgFben*  ciiqaife  there  wheaMrhis  lord  were  nmmoiiied^ 
ing  and  enlarging  it.  But  for  yourfclf.  Sir,  not  fer  fimplex  brei-e,  or  /rr  re^ijlrum  cartcelU' 
omy  your  choice^  bat  your  employments        (as  the  relation  is  made  by  the  proxy  him* 
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felt,  in  ihc  licgcr  of  the  abbey,  fol.  xii.)  and  find  not  that  in  the  cider  limes,  any  of  thofe 
there  he  finds,  that  of  late  this  abbot's  name  lords  Ipiritual,  had  other  original,  of  their  being 
bad  been  entered  among  the  Ipirinial  lords  of  coaftaotlr  barons  of  parliament^  than  Iblely 
parliament  whereupon  he  makes  fiik  »  che  fiom  their  ieifti  of  baronies.  That  of  TaviJIock, 
mafterot  the  rolls,  to  raze  out  the  azmStde^  itiurU.^.  $  Hen.  VIII.  fart.  1.  mem.  ii. 
ca$mmquamattt€»irr$tuUtum  fititt  ^JefiCut  And  plainly  thofe  parliament  abbots,  and  the 
UmMatiubH tenet  de  rete  in  cap'ttft  nec  prior  of  Ceveatry,  and  of  ;J^.  Jebifs,  fit  not 
taroniam,/ed  hi />tiram     perpetuam  the-  in  parliament,  bccaufc  they  were  abbots  and 
meJ^fHom.   But  the  mailer  of  the  rolls  juftK' re-  priors,  (for  fo  every  abbot  and  prior  might 
lufcd  to  do  it.    The  proxy  thcrcfbN^OOOudcr-  nave  challenged  alike  dignity)  neither  was  the 
iiig  with  himfel^  that  if  he  cither  appeared  in  being  mitred,  or  exempt,  the  caolc  of  (her  right 
the  upper  hotde  to  excufe  his  lord,  according  to  to  place  in  parliament  (as  fbme  fcem  to  have 
hisleners  of  proxv',  or  offered  thcfe  rcaloiis  miflakca)  but  bccaufc  they  were  tenants/«"  id- 
there,  to  (hew  he  mould  not  at  all  appear,  he  roniam,  and  thence  barons ;  as  alio  upon  like 
might  prejudice  the  abhor,  (for  an  excde  for  realon  only,  even  in  the  firft  parliament  of  queen 
ficknefs  had  admitted  him  a  lord  of  the  parlia-  Elizabeth,  the  abbot  of  Jyeflminjler  fat.  The 
menc  ;  and, the  king  havme  i'cut  for  the  abbot  lame  might  be  faid  of  tiie  antienter  bifhops 
by  writ,  he  could  not  in  the  houfe  avoid  ap-  which  were  before  Henry  Vltl.  of  whom  thole 
pcaring,  cither  In  pcrfon,  or  by  proxy)  firft  pur-  palTages  in  Stamfordy  lib.  3.  cap.  i.  and  in 
pofes  to  exhibit  his  bill  to  Thomas  carl  ofLan-  7  Henry  VIII.  Kel'xay,fol.  184,  in  the  cafe  of 
CMficTi  high  fteward  of  England^  fhcwing  him  dodlor  Standtfly  arc  to  be  underftood.  And 
that  his  abbot's  name  was  lately  inrolled  in  the  when  all  the  biuops  and  parliamentary  abbots, 
chaooeiy,  aoaong  the  Ipiritnal  lords,  qne  font  and  priors  of  the  province  of  Canterbury  y^ro- 
fkmmons  (lb  are  the  words  in  the  bill  tha:  lie  tcfled  for  the  right  ofpairairy  in  the  parliament, 


had  drawn)  fer  la  re/on  quils  tetgnent  en 
ebief  du  reyeuper  baroniey  and  that  nis  abbot 

neither  held  m  chie^Dorby  barony  of  the  kine;, 
coucludmg  with  a  petition,  that  he  would  be 
pleafed  to  take  order  that  his  name  might  be 
razed  out,  and  bimlelffortbc  prefcnt  cxcufed 


upon  their  ablcnting  thcmfcivcs,  when  the  pro- 
ceeding was  ijpon  the  appeal  brought  by  7^ 

mas  duke  of  Glocejler,  and  otlicrs  a'.^ain(l  A- 
lexander  archbilhop  of  Tork,  Rjbcrt  de  Vere 
duke  of  Ireland,  and  others,  under  Richard  U. 
they  altogether  affirmed,  that  de  jure  &  con- 


Bat  iipon  better  advice,  apprehending  that  this  fiiei»i$ne  reg»i  Angliae,  all  bifhops,  abbots, 
courfc  might  <^ivc  iomc  diuafte  to  rlie  lord  ch.VA-    priors,  and  other  prelates  whatfiicvcr,/iT  baro- 


cellor*  being  then  jfolm  de  Hettam,  bilhop  of  mam  de  domino  reee  tenentett  were  peers  of 

and  the  mifter  of  the  noils,  who  might  the  parliament,  and  fiom  that  tenure  by  baiony 

crofs  him  iu  his  purpole,  he  exhibits  a  bill  in  (which  Matthrjj  Travis  and  Roger  of  fVendo- 

the  abbot's  name  tu  the  lord  chancellor  in  thefe  ver  lay,  IVtUiam  I.  began  amougft  them)  tbey 

words:  yiUasfimCli  Jaaii  extra  Nortbam-  challenge  their  being  barons;  as  yon  may  fie 

ten^  irrotulatur  de  novo  in  eanceUaria  domini  in  ret.  fori,  tt  Rich.U.  Part,  umem.x.art.  34. 

regis  inter  citandos  ad  farHament$m,^  non  te-  and  with  that  Camden  Brit.  fag.  113.  and  in 

net  per  iijroniam,  utr  dc  rf^-^  in  cup'tte,  fed  the  Eno^l'tfljy  fag.  170.  But  alio  there  is  a  fm- 

ta^tm  in  fur  ant  (f!  ferfetuam  elecmejynamt  gular  tellimony  of  11  Hen.  II.  to  this  porpole 

&nee'^fe  Mntt  mee  frnedeeejfire*  Jni,  anr-  ina  n£  life  cS  Thmat  Beeket  arohbiflidpof 

quam  in  eanceUaria  irrotulati  fturunt,  nec  ad  Canterbury,  written  by  JVilliam  Fitz-StepheUy 

farliamentum  citati  hue  ufquey  uttde  tdemab-  a  monk  of  Canterbury  in  Beciet's  time.  The 

tntfetk  remeeUnm :  To  which  bill  the  anfwer  archbilhop  being  accuTed  before  the  whole  ba- 

and  decree  was,  that  Aminms  caneellarins,  enm  fonagc  of  Engundt  or  the  geaerale  concilium 

Jito  conJiUo  ie  eameHaria,  erdinavit  qnod  nV'  of  the  barons^t  N9rtbamftony'»/\i\c\i  were  fiim- 

men  fraedilii  abbatisa  rr^ij}rn  cancellari/ie  moncd  thither  as  lords  to  the  parliament,  by 

dekretWf  as  the  relation  lays,  C2)  ita  fhtribus  the  king's  writ  or  proclamation,  as  it  Icons,  of 

tire»m^e{fit  idem  nUas  ejl  nt/eintne.  Bat  an  injamce  done  ia  his  coart  baron  of  Taghant 

his  name  remains  yet  in  the  back  of  the  clofc  in  Sufcx,    and  alio  6f  his  contempt  in  noC 


roll,  where  the  lucmnons  to  that  parliament  is 
eittcrcd,  dorf.  clan/,  ii  Ed.  M.-memlrr.  11. 
But  for  that  which  he  Ibake  in  his  bills  of  a 
tenure  in  chief,  I  andcrftand  not  why  he  ufed 
it,  more,  than  becaufe  he  would  ooake  him 


appcarm: 
fa«encall 


ig,  nor  exculing  his  appearance,  having 
lied  by  the  king's  procels  to  his  aofwcr; 
the  court  (himfclf  being  now  prefcnt,  after  due 
examination  of  the  caufe)  tound  him  guiky, 
and reiblved that  be  waste  be  cenfured  with 
clear  of  aay  tenure  that  was  temporal.  For  a  no  lels  than  the  forfeiture  of  his  whole  pcrfo- 
tannc  in  chief  alone  was  ndt  caue  eooaeh  of  nal  eftxte.  Bat  Indeed  this  part  61  las  cale  is 
being  a  lord  of  the  parliament.  And  howfoevcr  varioufly  reported  ^ervajtusfDer^rnenJisy 
all  temporal  lords  of  paikament  with  us  now  Roger  ofHovedeny  Matthew  'ParitjAic  ancbos 
dfetive  mdr  chief  original,  either  fiom  creation  of  ^nadrilogusy  aiid  i9ie  reft  that  have  writteil 
by  patent,  or  fummons  by  writ,  yet  nnlcfj  it  his  fortunes  However,  they  all  agree  that  he 
were  the  abbot  oi  l avijieck,  to  whom  Hen-  was  ceniiircd.  lJut,  faith  FitzStefbeny  there 
jjjr  VnL  (in  Richard  Banham  being  then  ab-  was  a  great  difference  among  the  lords,  whe- 
bot)  oraoted  for  ever,  thud  fit  umts  de ^iri'  ther  the  fentence  fhould  be  given  from  the 
4MsliSns  &  retigiefa  dmktit  fMrUmetith  I  aooch  of  1  Ipiritlul  or  of  a  temporal  lord.  The 
VOL.  in.  10  L  tern. 
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temporal  lords  declining  the  pronunciation  of 
the  Icntciice,  for  fear  (doubtlcis)  of  the  pope's  a> 
gain(l  them  ;  and  upon  the  like  realbo*  queAion* 
Ids,  tlic  rpiriniil  lords.  But  the  fpiritual  lords, 
ill  the  dilpucatioD,  profetTcd  that  they  were 
iliere  ooly  as  barons,and  onder  chat  name  were 
peers  in  the  judgment,  and  not  as  bifliops ; 
winch  infers,  tli  i;  rhctr  pretence  of  their  bcmg 
barons  was  froai  ilicir  pufTefled baronics,  and 


tZ)«  ercevesket  nomeement,  ' 
E  its  evttkis  enfement, 
E  iet  ahketi  tS  friorst 

E  autres  des  efgtlifes  governor Sy 
1>e  coHtes,  e  de  barons  grauna 
Entere  iatVMu  tetumsot 
RettatJe  fa,  ft  m  bif fhan,  &e. 

So  BrafJoHylib.x.caf.  34.  fuppofes,  itfixmSi 


not  from  any  pcrlbnal  charadier  of  tbe  tide  of  that  a  i^aJ  polleffioo  of  the  ct^mt  cemitatttf, 


baroti,  in  which  ihcy  were  otherwifc  invefted. 
The  words  of  the  author  are  worthy  obfcrva- 
tion.  'De  proferendo  judUio  d'tfiantta  futt  in- 
ter epi/cofoj  ^  tar9»es%  utrt/que  alteris  il- 

lud  imponentibus  ;  utrifque  fi  excufantibus. 
yliuKt  barones ;  Dos  eptjcop  'tfronunttare  dehe- 
tis finteuttMit  tut  non pertinent.  Nos  laid 
fimus,  vos  perfiuae  ecclejiajlicaet  Jicut  iUe. 
Confacerdotes  ejusy  cotpifiopi  ejus.  Ad  hoc 
ttliquis  epifcopcriim ;  hnmo  iej}ri  potitis  ell  hoc 
efficiit  noH  uojlri.   Noh  enim  efi  hoc  Judicium 


and  cgp9t  ktarmitet  had  always  joined  with 

it  the  tide  and  dignity  of  earl  or  baron  ;  and 
real  inheritance  oiUy  is  an  earldom  intj  H.lll. 
tit.  partition  18.  See  Cmde»  MitBrif.p.  447. 
in  Shropthtre,  and  in  his  Englifl}  $f)i.  And  in 
iomc  ot  our  later  books  a  barony,  or  the  te- 
nure by  barony,  is  mentioned  as  the  main  caole 
of  the  dignity.'  Sec  for  that  xi  E.  III.  fol.  18  a. 
48  E.  III.  fat.  30.  b.  Not  to  infift  here  upon 
that  tradition  out  of  anticntcr  tcftimony,  that 
thirteen  knights  fees,  and  one  third  pai^made 


eeclefiajlicttm  fed  fecuUare\  im  fiitmMt  hie  a  barony,  and  that  Inch  a  barony  nude  tbann 

tpijcopi  fed  barones  ;  nos  barontStfivos  bare-  in  the  elder  ages.    So  Hti;^h  'Poore^  under  king 

ties^pares  hie  Jiimus.    But  at  Ici^tht  the  king  Stephen^  by  poircliiun  of  the  county  of  Bed- 

being  diipicalcd  with  this  controverfy,  f&wry  was  carlof  it,havii^  difleiJed  Afiiif  ^^m. 

of  lilois  bilhop  of  JVinchefler.,  pronounced  champ  of  the  earldom,  as  it  is  in  gefa  regis 

the  fcntence  againft  him.    And  as  thofe  bilhops  Stepbani,  Pag.  y y  3 .   Neither  is  any  thing  more 

generally  were  barons,  by  rcalbn  of  their  tern-  common  than  confcrre  comitatmK,  or  to  give 

SralticSy  being  baronies,  €0  the  biihops  ot  thebody  ofacounty,for  the  makiiuof  anearJf 

urbam  are  titled  eountt  de  pafeitt  or  eoimts  in  Ac  old  annals  of  England.   And  at  this  day 

falatine,  ox  earls  palatine  in  our  books,  be-  aUo^  Ae  reliefs  of  carls  or  barou'-,  arc  paid  ac- 

caofe  in  their  tcmporalties,  from  whence  they  cordmg  to  the  ^raod  charter,  by  the  real  r«aM* 

have  this  their  dignity  of  earl  palatine^  as  a  title  tatus  or  baronrOf  and  their  odier  pofl^fficwu^ 

annexed,  they  have  a  county  palatine.    Sec  and  not  with  any  relation  to  their  titles  of 

Ij  Ed.  III.  foi.  36.  pi.  4.  And  ibme  conceive  mere  pcrlbnal  creation;  which  in  this  cafe  is 

that  the  beginning  of  it  in  the  bilhops  of  2)Ar.  mcft  ubfcrvable.    For  thac  matter,  there  is  a 

tarn  was  from  Hugh  of  Vufaz^  as  if  that  fmgulai  exao^le  in  the  p«riiient  of  reliefs,  after 

which  is  commonly  taken  for  his  being  made  the  death  of  Roger  earl  of  Rut  tandy  by  Fran- 

carl  of  NorthiimbcrLiriil,  had  bcen  Only  the  f/V  now  cirl,  his  brother  and  heir,  for  thclcve- 

S'ving  him  the  territory  of  'Durham  as  an  carl-  ral  baronies  of  Beivoirt  Hamelake  and  Truf' 

)in,  and  annexing  It  to  the  biflioprick  for  hut,  entered  as  I  remember,  hi  Trm.  13.  Joe. 

ever,  to  which  purpnie  read  Cuil.  Kcnhrigcns.  Ex  part .  rf>/ich':'7ra{.tfjefaur. iaxhccxchcqxier. 

de  reb.  Anglic  is,  lib.  4  cap.  j.  and  compare  To  conclude.  Was  not  alfo  queen  dowager 

it  with  that  monricur  du  Cheftte  hath  of  it  in  Adeliza  truly  countefs  of  Arundely  by  reafon 

his  hiftorv  of£/iiijik«^. /fv.  II. /tfg.  538.  But  of  her  pofTellion  of  the  callle,  although  her 

indeed  mo  in  the  more  elder  times,  in  the  dig-  greater  name  of  queen  prevented  her  being  cal- 

nity  of  the  temporal  barons,  the  regard  had  to  Jed  fb  ?  All  agree  ihe  had  the  caftle  afligncd  her 

their  pofldHons,  beine  baronies  and  counties,  for  her  dower,  by  king  Henry  I.  biic  alfo  ihe 

was  a  fingolar  cade  of  their  bearing  the  titles  had  the  earldom  as  a  concomitant  with  It.  Ade- 

of  them.  Therefore (akhough  I  doubt  not,  but  //za  (faith  Matthe-^  Taris,  patr  loi.)  cafleU 

that  alfo  in  thofe  cider  ages,  there  were  tempo-  lum  de  Arundel     eomitatum  a  reee  Heurko 

ral  barons  of  parliament,  by  the  iavoor  of  the  frv  dote  habebat.  .  Why  did  not  thtt  make  her 

king's  writ  only,  without  baronies,  as  at  this  countefs,  much  more  than  the  grant  of  the 

day)  comitatus  integer,  and  ccmes,  and  baro-  county  of  Lincoln  by  Robert  of  ^incy,  to  his 

nis  inteerat  and  baron,  are  as  conjugata  in  the  filler  Hawi/ey  made  her  couoteis  of  Linnb$ 

grand  charter,  and  in  the  fiatute  of  ^effminfier  .  oaiet  Hetity  III  >  For  comitatus  referred  to  a 

X.  cap.  4(5.  where  both  temporal  and  Ipiritnal  connty  or  fhire,  may  denote  the  profits  with- 

lords  are  exprefTcd,  by  their  holding  of  real  ba-  out  the  dignity  ;  but  w  hat  cotnitatus  Arundel 

ronics,  in  the  palTage  touching  the  chamber-  can  mean  other  than  tbe  earldom  and  dignity 

Iain's  ices  at  their  doing  of  homage  ;  which  of  carl  or  countefs,  I  undcrftand  hot ;  Which  is 

(with  the  reft  of  all  the_cnapters  nf  that  parlia-  alfo  confidcrable  in  that  of  Richmond,  being  no 


mcnt)  I  have  by  mcin  French  vcrle  of  that  age, 
thus; 

Les  ebmkerkhu,  le  reys 
*De^firmei  ejmtt  tM  vm. 


more  \n  law  a  county  or  Ihire,  than  Arundel  is. 
But  Tolydore  and  feme  other  take  comitatum 
there  for  the  county  of  SuJJex,  which  was 
called  alio  the  connty  of  Chichejler,  as  you 

may 
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juracicnciyaDpears,inai  notningisacarer.ujao  MCCUpv.   His  letters  of  commendation  are 

tbit  it  fbUy  Auids  and  agrees  with  the  antien  preTerred  in  his  Kgiftcr,  and  tlicv  arc  the  pnJv 
rcafoa  and  law  of  this  ftate,  that  the  fcifin  of   teaimony,  as  I  iliink,  of  thcfc  Ions  of  that 

the  body  of  aucarldoin,  barony,  or  like  polTel-  houl'e,  and  I'uch  a  one  alfo,  as  is  not  without 

lion,  may  be,  as  ia  the  example  of  jfy^undel  good  exprellion  of  honour  both  to  t^  and 

earner  fuffideot  cuife  of  the  digpiry  in  the  their  fiunUjr.  Ihavehetetniifcribed  tb«m  to 

perion  denonuDated  nom  it.  To  this  purpolc  you.                             ■  — i 

aJfo,  in  the  mod  of  foreign  nates,  the  poflcllion  Sanmfflmo  in  Chrifie  patri  acdrntM  Ifar- 

only    fcuda  regalioy  ot  JahnUb^y  as  tbcy  tiiuT>ei gratia  facro To: Hac  Romjsiae ac  uni- 

call  them  iodic  empire,  as  of  the  bodies  of  verfdHs  ecckftae  Jummu  pon-ifid.  frater  J 

dutchics,  counties,  baronies,  may  give  the  titles  ^c.  cum  fiitaii  rc-^ercntia  ^cJum  ' oJcuU  bea- 

of  duiics,  counts,  or  barons  to  the  poHeflbrs,  torum.  Inter  magnates  ^aeliae,  fMllepMtr 

without  perfonal  creation.    Of  that  matter  the  cmes  Oxoniae     comitiffk  wkitet geuere  ««r 

you  may  ice  i^MVr.  mitius  Mobiles  honejlate,  tnortim  priviletiit 

ir  fM/ff.  &  £feremt.feud.  cap.  3.  num.  19,  fraeclarius  refulgentesy  tres  inter  caeterof  li- 

(Sfeqq.  Vulteius  de  feud.  cap.  8.  yllvarottus,  beros,  Gi/bertum,  Thilipfumj  »  JobanHem 

Jacob,  de  Beivifit  divers  others  of  them  j  be-  divinis  obfiquiis  devoverunt  in  ordine  cleru 

{idcsBartoL  tdUt.  i.c.de  dignitat.  TiraqueU.  catus  Tarifiu  jam  fludentes,  qui  pradiais 

de  Hobilitatef  cap.  6.  Tetr.  Trit  zius  de  nobili-  fuis  parentibtts  uon  fntniis  mortbus  quam  te^ 

tote  ad  cowluf.  16.  and  fuch  more.  And  it  is  fjfre,  ut  communi  tcjlimotito  ajferitur^  fe  co». 

agreed  clearly,  I  remember,  among  fome  foreign  frmant.  ^tia  igitur plantulae  tarn  eximite  i» 

lawyers,  e^ecially  of  the  empire,  thuprae/ati  calumnas  ecclefiae  utiles.,  juxt  a  condefccntiam 

rstmetemportMtm  dmmwrum^uae  aCaefare  fui  flatus,  non  poterint  faciliter  excrefccre,  nift 

Mentt  principes  vel  comites  effe  pojfunt ;  rote  apoplicae  bencv'olentiae  clementius  irri- 

which  is  in  lubilancc  the  lame  which  1  have  gentur,  propter  Militi  chtms^  quibus  ipjbr»m 


of  our  abbots  and  archbifliops.  For  that  parentes  btfie  nofauttur'  temporihas  pregra- 
nutter,  I  refer  yon  to  jiadr.  Gail  fraaic.  vari,  meam  ro^^mnt  fdiuUudhiem,  ut  quod 
•kferott.  hb.  x.  obf.  30.  And  the  very  feifio  (rf"  eccutata  fide  daidi  de  pracdUits  twbiUtatu 
abbeys  in  France^  anticntly  gave  the  title  of  fuae filOstVefirae^veraci  teftimouio.fuuererem 
abbots  to  feme  lords  and  gentlemen,  that  bad  pietati.    ^ocirca  obfequittm  altiijimo  in  hac 


by  the  king's  grant,  as  it  appears  in  jfi-  parte  pii  fruaas  me  par  are  exijiimans, 
tdegefi.  from-.  M.  s-cap.  41. So    radicibus  bonac  /pet  vobis  fignifico^  pt 


ex 


the  bifliops  of  Rbeims,  Laon,  and  the  reft  of  fanae^  quod  Ji  praedi£ios  pum)f,^digMmh^ 
die  cocleliaftical  peers  of  France^hvit  their  bo.   elementiat  vefirae  privilegiis  bonoroA^-  aeM- 


of  iKiiralty,from  the  poflelTions  of  their  ficabitis  Angliae  militiam,  coufilabimini  de. 

bidiopricks.    And  Jmt  duke  cfBrttagne  cres  rum^  aUiJJimo  parabitis  honor  em,  ^  plures  no- 

atci  Six  John  de  Bcaumanoir,  being  lord  du  biles  antmabitis  ad  ftudiumy  Cf)  nonmUUs^ 

Bois  de  la  Motte^  and  ot  Tremereucy  abaone-  iUicitis  beneficiorum   eccleSaSicertM  teeit' 

ret,  4  tuy  &afes  fucceffeurs  feigntwrt  des  jpMhnibmtrttraaetis,  quibtu  dej^eratio  ' nw- 

dits  iieuxy  as  the  words  of  his  patent  arc  tran-  cifcendde  apojlolicae  gratiae  occafionem prae- 

fcribedin  Jiuguflin  du  'Taz^  pag.  711.  and  the  bun  in  taltbus  delinqueHdi.  Cupdiat  domituu, 

patent  was  lately  allowed  and  regiftercd  in  the  Off.  Script  nonas  jlugufii, 
parliament  of  Reuutt.  So  when  the  county  of      Befidcs  alio  in  the  earls  of  Northa.\  t'n  laad, 

jfteufm  was  madea  dntchy,  by  CbartetYH.  I  find  one  omitted  by  all  men.  w  hicli  iliould 

in  the  year  Mccccxy.  it  was  granted  to         the  come  between  IFalcher,  bilhop  of  2)«rA4«», 

earl  of  it }  diiium  Joanucm  confaitguiueum  no-  and  Robert  Mowbray ;  that  is,  Aubrey  or  At- 

firum  Vfiu  »  ducatumfuccedentes  duces  ap-  bry.    For  in  Turgatus  prior  ta^Durhamy  yoa 

fellari;  as  you  read  in  Brie  his  hiftory  of  the  lhaJI  rcid,  pojl  mortem  IValcheri  epifcopi  ©i- 

carls  of  Aleufon  and  Tercbe,  liv.  j .  cap.  8.  nelmenfis,  rex  Jl  illiehnus  primus  Hedit  comi- 

Infinite  like  examples  are  to  this  purpofc  ;  but  tatum  Northumbriae  jilbrio,  qui  donum  ll'al- 

of  this  matter  here*  perhaps  thus  much  is  too  tbeofidt€f(kft«e  de  Ttumoutby  ($c.  Were  there 

nmcb.    As  thi»  I  have  thot^ht  of  in  your  nott^ttAoffTuUingfirdaDtieazlyPAfalmef' 

paflages  touching  the  earls  of  Arundel  and  bury  bifi.mvel.  lib,    p.  ic.^.  llys,  thxc  Robert 

Suffexy  for  an  addition  to  your  reafons  of  ip  carl  of  Gteeefiery  went  from  Arundel  to  Bri- 

juft  a  concluAon,  fo  in  j&m.^  Oxfirdy.  J  0fl,  tccurrenfe  fibl,  medio  itineru,  BrUaofi- 

Ihall  add  here  three  IbbS  at  once,  which  are  lio  comitis  de  IFaUingford :  The  fame  pcrfon 

omitted  in  the  defceots  of  that  mod  noble  fa-  is  aftcnvard  mentioned, /</^.  loj.  and  called, 

mily.    Bcrides  thoie  which  are  giycn  to  Re  Brianus  fiUus  comit'u^Mrtliio  de  WallindbiZ 

bert  de  Verey  (that  was  earl  both  under  H.Ui.  ,,1  conceive  this  BrUui  to-  be  the  £uncnan 

and  Bi,  I.)  and  the  hkly  A^e  his  coooteTs ;  which  is  called  BrieMtHt  in'diat  office,  cited 

they  had  G'»7*fr*,  yA////,  and  7<»A«f,  which  be-  by  Tslr.  Camden,  Brit.  pag.  zo4.    But  this  I 

ing  all  three  together  ftudents  in  the  univcrficy  only  offer  to  your  conilderation,  as  what  1 

nfTmii^  wcK^opoa  requeft  of  the  earlatyl  .eno^diaiidcrftand  not.   However,  yon  know, 

conotefi,  cnmmended  10  the  Sanm  and  pnm*  '«Mr(n»-wa».ia.  thole  ag^  ofed  iMiietimes  fpt 
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tCtUtt  or  Ibmc  other  great  lord,  and  not  as  it  called  due  d"  Hcrodie,  for  d"  Hereford,  in  the 

b  «  dUtinguiihcd  dignity,  in  the  later  times.  As  alliance  betwixt  him  and  Lewis  duke  of  Orle- 

you  fee  io  the  letters  of  pope  Jolm  XV.  in  which  is  as  ill  interpreted  by  Hereflredlut 

MMkmesbtary  it  geftis  revM*,  M,  i.  e^.  lo.  for  Henftn^Mt  ia  the  mugMi  of  du  Chrfne^ 

where  JtitMrd  earl  of  Normandy,  is  called  98T.  So  Ir  rmtfr  J*  ArB  occurs  for  the 

marchio,  and  in  3'''^*       S^ilisbury,  his  carl  of  "Dtr^,  by  a  like  mif-writing,  in  the 

nutu  curiat.  lik.  6.  cap.  i6.  tbc  lords  marchers  ftory  of  monfieur  ae  BoucicaHttpag.  6$.  and  ie 

fXWi^tt  ire  ftilednMrrMMTM.  Hut  Brim  nmt  /*  Orfit^  fbrilie  earl  of  *Dorfety  in  Ju. 

is  called  Brienus  filius  comiris,  in  gefta  regis  venal'%  hiflory  of  CharleiVl.  pag.  5-3^. 

StePhani,  in  the  hiftorics  of  Normandy, p.  947.  In  the  vifcounts  alio,  I  oblcr\  e  to  you  tbac 

•ndthc  context  both  there  and  in  Malmesbury  the  vilcoanty  of  Beaumont  in  /■'nmce  (ooa> 

maybeukcn,  as  if  he  had  been  fon  x.o  Robert  filling  of  divers  baronies,  as  I-''  :' f  hay,  faint 

then  earl  of  Ghcefter.   Out  of  Matthevj  To-  Sujanne^onvence^  SembUncy,ind  ocht-rsj  Toon 

ris  ali<s  and  Matthew  of  fVeJlmin(}er,  I  fee  it  after  the  lord  Beaumont  was  made  fUBooaxt  no* 

is  conceived  that  Baldwin  de  Ripariit^  or  der  the  g^cat  leal  of  Enrldnd,  was  Rioted,  it 

BivtrSf  being  earl  of  Det»nfl>iret  was  crea-  fiems,  to  bim  tinder  the  great  feal  of  France 

ted  eail  of  the  ifle  of  ff^igbt  by  king  Henry  III.  by  king  Henry  VI.  it  being  fuppofcd  to  be  for- 

in  dl6ycar  mccxl.  The  words  of  the  monk  are,  fcitcd  upon  a  rebellion  of  John  de  Fakit  the  fe> 

nmitittn  Feffae  inveflivit ;  But  is  it  not  mod  cood  of  that  namc,duke  of  >f/nir/Mi^whole  fiffher 

likely,thar  rhcy  meant  rhcrc  only  t lie  earldom  of  had  that  vilcoiiuty  by  marriage  with  Mary, 

1DevonJhtrc,io  which  he  was  heir  ?  As  the  earl-  daughter  of  John  V.  duke  of  Bretagne.  For 

dom  of  Tembroke  was  called  of  Striguiljchit  of  the  copy  of  a  grant  to  that  purpofc  (which  had 

IDeriy  ofTuttchay,  and  other  in  like  ^Ihioo ;  been  figned  by  the  king)  and  dated  at  S/}cne, 

S>  the  earls  of  *Devonfhire,  being  lords  of  the  ^^Jan.  19  Hen.VJ.  or  1440.  being  exacoioed  by 

ifle,  were  called  carls  of  it.  It  is  mod  furc,  the  original,  and  written  m  thatiinac,  wis  by  ft 

tbat  before  him,  his  grandfather  tVilliam  de  moll  worthy  gentleman  of  this  £uniiy  ennm^ 

Fmm,  was  called  aTlb  earl  of  the  ifle  of  nicated  to  me.   And  befides  the  re^ns  given 

fright,  as  we  Ice  cxprcfsly  in  Roger  of  Ho-  in  the  patent,  out  of  the  dcfcrts  of  that  lord 

veaen,  ia  Rich  I.  pag.  410,  ////.  60.  And  to  Beaumont',  it  is  added, that  out  of  the  f»nK 

bave  a  new  in\  cditurc  in  thole  elder  times,  asft  Tiicooniyt  Nefire  dit  eeujitt    fes progemtemrt 

liverr  to  an  hereditary  carl,  is  not  (Irange.  cmeieiiemnt,  font  extrai-z  tifj  eutx  %  lui  en 

Neither  is  the  ifle  of  fnght  called  comitatnt  «nt  port  de  tout  temps  &  encore  met/met  em 

afterwards,  but  dominium  j  as  you  Ice  frequent-  parte  les  armes.  And  in  liibflance  it  hence  ftWy 

ly  in  the  records  that  concern  clpccially  Ifaifel  outf  that  the  dignity  of  oar  firft  vifcoont  was 

coontefi  tSA^emtrUy  and  daughter  to  this  dins  intended,  fer  fcodal  orreal,  asoordukc^ 

Baldwin.    Nor  is  any  other  of  his  name  called  carls,  and  barons,  antiently  were.    But  what 

earl  of  the  ifle,  as  by  a  name  diflinguilhcd  fi-om  the  forlciturc  of  the  duke  of  AUngon  at  that 

that  of  ^evonfljire ;  and  ib  ^  Cbefke  well  time  to  the  king  of  EngUnd  was  I  fitlly 

(lilcs  this  BaU;zin  ((peaking  of  his   death)  enough  conceive  nor,  ncirlicr  is  there  any  thing 

Bavdovin  comte  de  'Dens  (meaning  Deveet-  ki  our  rolls  of  i'rance  that  will  help.  The 

Jhire)  vuigan ,  'mr.f  dit  dc  I'  ijlr,  hifi.  13.  duke  oi  AUnpn\\\%  that  year  is  rd>ellion 

/'j-  ^47*  In  the  carls  of  Chefier,  to  that  yoa  araiinft  Charles  VII.  king  o(  France  ;  and  the 

Ipeak  of  Ed.  II.  his  granting  of  the  earldom  of  French  (lories,  as  I  remember,  luppole  him 

^onthicii  and  AlonJIruicl,  to  prince  Edziard  not  at  all  deprived  of  any  of  his  poflcflions  by 

(afterward  Ed.  III.)  I  add,  that  this  title  came  cither  king,  until  making  alliance  with  the 

firft  to  England  through  queen  Eleanm^t  Wife  Bnglifl}  againft  ^Frendk,  he  was  condemn- 

to  Ed'ji'ard  I  who  was  heir  to  that  earldom,  lb  ed  of  trcalbn  about  feventcenyeafS  afterwards. 


that  it  was  in  prince  Ed-jiard,iov^  to  EdviardX. 
as  heir  to  his  mother  ;  and  he  is,  1  remember, 
in  the  rcgidcr  of  archbiihop  IVincbelfey, 
lliled  by  it  in  letters  direded  to  htm,  thus  ; 
Florenti  adolefcenti  nobiltjfmo  domino  Ed-JL'or- 
dOt  note  illufiris  regis  AnetiaCy  principi  fVaU 
RM^iti  Cefhrime^  Tmann  &  Mwtit  TrfiUH. 
Alldlbr  this  dignity  Joined  with  the  crown 
of  England,  Ice  clpccially  drt  Chefne,  in  his 
French  hiftory,  liv.  14.pag.6i1.  and /rt;.  if. 
f*g.  756.  ma  Brie  in  the  hiftory  of  the  houlc 


Ccnccrnmg  him  and  his  forfeiture  heidOf  bcfide 
the  ftories,  you  may  lee  jiugufiin  dn  9Vrs 
in  his  lords  de  la  (Suet  i  be ,  and  de  To- 
vence,  and  Brie  in  the  carls  of  yllenpn, 
liv.  s.  cap.  8.  But  alio  in  that  copy  of  the  pa- 
tent (which  I  fay  w^s,  if  it  were  at  all,  under 
the  French  leaf,  becanle  the  king's  ftilc  in  it 
is,  roy  dr  France  &  d  Eni^/ererre)  the  words 
touching  the  forfeiture  go  thus  j  L*  vifiente 
de  Beaumont,  &e.  cvn^fqnt  envere  nefire 
majefle  roy  all,  par  la  rebellion  dr/ohei' 
of  Alenfon,pag.  114.  liv.  1  jy.  That  Guichard  funce  de  Jehan  foy  difant  due  d'  Aleucon,  Is. 
■de  AIngU  node  cail  of  Huntingdon  by  Rich.  II.  ^uele  a  tenue  par  don  rc\all  fen  nnflre  tref^ 
is^  in  7i6om«r  xtfH^alJmgbam,  called  Gifeardat  cLier  &  trefante  uncle  Jchan  en  fon  vivanr 
de  Angolifme,  and  in  ifi  Chefne,  meJireThli-  due  Bedford,  S  par  fon  trcilpajfcment  rc- 
masde  Angle  comte  de  Hojiidune  (for  Hunting-  tournee  a  nojJre  wain  par  rezrrjion. 
don,  as  Froffart  alfo  hath  it)  which  ihcws  boHi  And  it  Iccms,  that  it  ihould  be  nndcrftood 
how  neccflary  the  rolls  are,  whidi  yoa  have  that  when  this  Jebn  duke  of  Aleupn  was* 
nfcd,  to  be  litre  of  the  name,  and  how  foon  taken  prifbncr  by  the  dnke  of  Bedford,  at  the 
common  ftories  may  deceive  their  readers.  So  battel  of  Vernueilk  Henry  VI.  kinc  of  Ent. 
in  Menfirelef,  Hemy  (afietwtids  Henry  IV.)  1*  imd,  u  kmg  of  France,  had  given  the  duke 

'  of 


Digitized  by  GoOglc 


704. 


Difpofition  of  Intefiates  Goods. 


1705 


of  BrJfirJ,  beiDg  rcgenr.  dusdatcby  ;  which  yet  his  pofleflion  were  fuppofcd  on  our  Dart 

bun  dunng  h.s  hfc    For  ilfo  »  »  ccrtam.  that  among  them  this  viliountry  oi^BeaMmSuT^S 

to  the  records  of  the  hoiifc  of  jUet$fOH,  there  was  lincc  by  Fraitch  thefi^  m^Vli-  u 

are  letters  of  the  duke  of  Bed/^d  U  chis  alfi,  aada  U;T'cl^:if^^^ 

^nJf'T!!T    "^V^l"'^^'^.  ^  of  ^.Um,  who  had  the  vTliiy  J 

de  Bedfort,  ^  Anjou,  ^  ^  Alencon,  de  marriage  with  Fr*«f«.  daughter  to  R^^l^ 


'  ^       '    —  —   - —  1   —  » 

Maine,  as  it  is  oblcrved  by  Gilts  Brie^  liv.  j. 
ehaf.  ^.  pa7.  311.  who  tells  us  alfi),  that  he 
ftilod  himfelf  carl  of  Tereb,  bcii^  aDotber  ti- 
tle of  the  dukes  of  ^i!nr/»».  Thislhews,  that 

notwithflandillg  the  exceeding  great  ranfom 
which  the  dnke  of  Alenpn  paid  for  his  Jibttiy, 

fUXSCXXXL 


o(^^/«*t  being  dutcheg  Tiowaeer  of  Lonfue- 
vtUe.  Bat  I  weaiy  you  with  length,  and  while 
I  have  thus  freely  given  you  my  cci.l„rc,  I  may 
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The  Baronies  of  Gvcy  and  Ruthea 


DO/cr  Gr^  married  £/i;Btf^f/^,dat^ter  and  AuhktUt  VtA  liinunoned  by  the  imtaaae, 

**■  fete  heir  of  Jttm  lord  Haft  tug j,  tnd  was  and  had  Ulne  Sir  Jtim  Grey^  who  had  idoe  Ed- 

calkdco  jMirliamcnt  by  wrir,  18  Ed.  II.  and  died  mund  Grey  ;  Sir  John  Grey  died;  after  Rep. 

1%  Ed.lW.  Reginald  \\\%  ion,        luinmoncd  to  died  ;  Edmund  w;is  fummoned  to  parJia- 

parlumcnt  by  the  name  of  Reginald  de  Grey  nient  lo  Hen.  VI.  by  the  luine  of  Edmund  dt 

de  Rut  hen,  and  di«d }  ViARegmdld  the  Ibaof  Grey  de  Ruthent  ebivjUr.  $  Ed,  IV.  £dmumd 

VOL.111.  10  N  was 


Dial 
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wais  created  carl  of  Keuty  to  him  and  ihc  heirs  to  parliament  b/  the  writ  diredcd  Rogero  ie 

males  of  his  body.    He  had  ifluc  Gfor^f,  Eli-  Grey.  He  married              the  fole  daughter 

JBoietb  married  to  Sit  Robert  Creyjtock,  wiA  ;.nj  hc\x  ofyobn  \otA  Haflingt  ofylburgaveny. 

Jttme  married  to  John  lord  Greyoi  /Filtott,  He  was  fununoned  into  all  parliaments  alter,  by 

whofe  iflue  continued  till  of  late.   EJbmtnd  the  name  ofX<mr0i£fGir^,  and  died  17  Iff. 

died,  G"<v;/^^'r  Ihccccdcd  in  the  honours,  and  had  2.8  Ed.  III.  Regi>ialJ,thc  fon  of  Ro(^rr,  and 

iiTue  by  two  wives  :  By  his  fird  wife  y/«»f,tlie  the  heir  of  him  and  Etizuibetb  his  wiic,  was 

^axa^tct  of  Richard  ff^oodviUy  earl  Rivers,  lummoncd  to  parliament,  and  the  writ  diiCiSled 

lie  had  ifTuc  Richard  ;  and  by  his  fccomi  wife  Rcginaldo  (iV  (7;rv  de  Rtithcn,  and  not  by  the 

K^theriue,  daughter  oill'tlliani  Herbert,  carl  name  of  lord  Uujlnigs.    And  if  he  had  had  the 

of  Pembroke,  he  had  ifliic  Sir  Heitry  Grey,  and  barony  of  Hafiingj,  he  had  had  the  precedency, 

Jbubo^fGrcy  olBranfpetb,   Gf^rg^  died,  and  as  it  happened  tetK^.  Ed,  IV.  in  the  cafe  be- 

Riebard  poni-fied  the  honours,  and  fat  in  fix  tween  Sir  RiebarJ  Fines  then  lord  *Dacres^ 

fcvcra!  parliaments,   and  d  cd  without  ilTue.  and  Hutnjdiry  T)aires,  Richard  was  created 

I  ^EIi&.  Reginald^  (on  of  Heiirytand  granddiild  lord  'Dacres^  (he  barony  of  'Dacres  being  void 

of  Stt  Henry,  is  declared  earl  of  Kent,  under  hy  the  attainder  of  the  then  laft  lord  Dacres, 


which  Sir  //<■//;;),  the pctitioner,cIaimcth  as  heir 
general,  front  (£c.  y^nthony,  now  earl  of 
Kent,  claimcth  the  baronies  as  heir  male. 

The  qucflirn  i>;,  whctlier  thcy  bclong  tO  the 
carl  of  Af«/,  or  the  petitioner? 

The  principal  quelUon  will  be,  whether  a 
barony  oy  writ,  being  once  involved  into  an 
earldom,  may  be  afrerwards  transferred  into 
another  f.;ii;il_\,  hy  a  d.uiL^l-.icr  and  heir,  and 
the  earldom  continue  in  the  male  line  ) 

The  petition  of  CbarJes  Longuevitle,  coufin 
and  rcxt  heir  to  Ilenry  lateean  of  Kentt  loid 
tLrjUinf,  and  Ruthen 
She 

1  hat  RfjinKild  Grey,  your  petitioner's  an- 
tcQdr,  whole  heir  he  is,  was  (cilcd  to  him  and 
his  heirs,  in  fee  .ind  right  oftbe  dignity  of  loid 
Haftingt  and  Rutben. 

Prayeth  to  receive  his  writ  of  fimunons  to 
fit  in  this  pat!i:iiiicnt. 

To  this  my  lord  of  Kent,  who  is  heir  male 
of  the  fiime  Reginald,  and  of  Edmnnd  Mk  earl 
ofA'r»/,iaith,  that  the  honours  belor.gunto  him. 

I.  He  exccptcth  to  the  petition  as  millakcn. 

3.  If  the  petition  be  not  miflakcn,  yet  the 
rrdii.ary  rules  of  the  common  law,  arc  not  to 
be  oblerved  in  this  calc,  and  if  they  were  ge- 
nerally to  be  oblerved,  the  petitioner  nor  hifflp 
Iclt^  can  have  no  right. 

3 .  That  he  hath  right  to  the  dignities  by  the 
law  andcullom  of  honour,  and  that  the  law  of 
the  land  doth  warrant  his  ridu. 

1.  The  petitioner  is  millaken.  For  whereas 
the  petitioner  claimetli  tlic  baronies  of  /A;/?- 
/;/i»r  and  Ruthtu ;  he  luiih,  tluu  rhe  tirlc  of 
Icrd  IltiJIings,  or  ftilc  thereof,  is  inherent  in 
the  blood,  and  was  in  the  blood  of  Reginald, 


Richard  hy  vertuc  of  his  creation  took  thcold 
place.  And  if  a  creation  give  him  priority, 
much  more  ibould  Reginald  lord  Grey  have 
had  priority,  who  w.i;  heir,  if  he  had  had 
more  than  liic  ftilc  ot  [oxAI  lujlings. 

A'oft;  That  Eliz,abeth  was  fole  heir,  there- 
fore^ Reginald  iad  as  good  right  as  the  petitio- 
ner, but  he  had  not  the  barony,  cither  for  that^ 
I.  It  could  not  d^llcnd  to  a  woui.ui ;  or,  i.FoT 
that  it  drowned  iu  the  eotldom  of  Pembroke. 


IftttHd  fiAer  and  heir  ol 
Aitmtf  A  I'tknm 


3»in  lord  Hifimff 
of  Aitufmimf, 


Difftmtr} 


^nhn  lurd  Hajtmii 
of  Akurinviny. 


Uu-h 


Ljii  ftn:t  lord 
ol  A- 
ii nrf  J -.eay  cre- 


JJjn  ejrl  of 
J'ttn'.'fAt. 


Jii-n  carl  of 
ftmitrtkt  ^. 
cd  wlihia 
*|C,IJJLII. 
wnlMMtifiic, 


AW,  that  Elizaietb  had  it  by  a  Poffijk 
fratris.  '  ' 

As  to  the  barony  of  Rutben,  I  do  not  find 
that  ever  fioger  had  it.  The  caRlc  and  ma- 
nor  he  had  by  a  fine  levied  by  his  father  John 
lordC/fy  of  fl'tlton,  ij  Ed.  II.  and  it  may 

 ,  ...^  ,       it  was  held  by  a  barony.   But  it  dorli  nor 

lord  Grey  of  Ruthen.  But  the  barony  in  reality,  foHowthat  he  wastherefore  a  baron  of  parlia- 
Was  the  barony  of  yfl'ii>  :^tiztn\\  brr  he  never  "^^''^  It  is  a  rule,  thar  ;-n  honour  or  barony, 
fit  nor  was  he  liimmoucd  to  parliament  by  that   °!   tenure  by  barony,  doth  not  enforce  a  con- 


name.   It  had  been  material  to  Reginald  lord 

HaJIm^ir.  I'or  yHiirC'neuy,  bcinii  a  barony 
temp.  H.  111.  and  the  title  and  dignity  of  lord 
Grey,  being  created  by  writ  is  Ed.  II.  IC9 

years  after,  and  the  additi<in  of  Ruthen  added 
.z8  Ed,  III.  to  Reginald,  if  he  had  lac  as  lord 


dufion  that  the  poflcllcd  is  a  boron  of  pariia- 
ncnt. 

lEd.tA  partition  was  made  of  the  manors 
and  lands  o{  yj'Oiirgaveny,  and  Havering'mrth, 
bctw  ecn  Ilajlwgs  and  Zench,  the  coheirs  of 
George  Cantalupe ;  tlicy  were  held  by  barony, 


Ih^mte^  Murgaveny,  he  had  had  precc-  ^''d  icverally  allotted,  yet  the  owners  were 
dcncv,  and  fo  had  the  fucceflbrsof  himiif  diey  barons,  for  Eva  wUc  of  /f'i/iiam  CantA- 
had  lat  in  parUament  by  fuch  bmv.  *!^»       propnctor  of  the  h$u»j  of  Abur- 

iZ  Ed.U.  Roger  Greywnm  humitiieA  and  had  ifliic 

Eva 


.f 


tyi6 


G  R  E  ir  and  R.U  T  H  Es, 


tvA  Cm. 


George  died  without  i{fuc,Joaii  married  Henry 
biroo  de  Ha/lings,  and  bad  JiiirimeKjf,Mii- 
licent  married  ro  Eudo  ie  Zcueb,  and  md  Hs- 
veringworlh.  The  partition  made  them  not 
barons,  for  John  baron  de  Hapttgt,  owner  of 
the  barony  of  jfhirgaveny^  was  never  lura- 
moiicd  to  parliament  by  the  name  of  lord  yi- 
iurgazc/iy,  but  lord  Hajitngs.  Reginald,  lord 
Crey  de  Rutbeil,  was  his  coofin  and  heir,  and 
poncffed  that  manor,  but  neves  had  the  tide. 
Jieginald  {6\d  it  to  miliam  Betaehamfy  who 
was  after  fummcncJ  to  parliamcnr,  and^  held 
riie  honour  and  place,  but  by  the  kug's  ipccial 
limitation.  By  the  attainder  of  Rich.  III.  the 
caftle  and  manor  came  to  lien.  VTI  Yet  the 
JNTmit  continued  to  have  the  honour  ot  the  ba- 
rony, and  it  came  to  Henry  Nevilt  who  19  Eliss. 
had  ifliic  Mary  his  folc  daughter,  married  to  Sif 
Thomas  Fane,  but  Ihe  never  had  the  baioiiy, 
although  the  matter  came  ft  judicial  difcnffion 
in  parliament. 

The  barony  came  not  by  the  caftle,  or  by 
tcniue^  but  by  writ,  and  the  firft  (ummons  of 
parllainent  was  the  year  after  the  death  of  his 
father, who  died  tjEd.  II.  I'iEd.  II.  Roger 
was  fiunmoned  to  parliament,  but  not  as  lord 
Ruthen,  the  fummons  was  Rogero  it  Grey^vtA 
fo  he  wai  fuiniiioncd,  clauf.  19.  Ed,  II.  m.x-j. 
dorf.  and  lb  10  Ed.  II.  i  Ed.  III.  x  Ed.  III.  3 
Ed.  III.  4  Ed.  III.  f  Ed.  III.  and  all  the  other 
parliaments  till  17  Ed  HI  fo  lon^as  he  lived. 

C/.  18  III.  w.  ii'i.  came  m  [he  luft  men- 
tion of  Ruthen  ;  it  was  upon  this  occafion. 
Roger  being  dead,  Regiuald  was  his  ion  and 
heir,  and  the  lord  Grey  of  ff^iltOM,  was  called 
Rfi'inald,  lb  being  two  Reginalds,  the  writ 
10  the  lord  Grey  of  IViUoHf  was  Reginaldo 
de  Grey  fen'tvru  and  to  the  other,  Regl- 
valdo  dc  Grry  de  Rfttbttty  and  fo  it  was  cl.  19 
Ed  111.  m.  8.  dorfi.  which  was  only  a  diflmdiion 
of  names, and  not  a  real  part  of  the  honour ;  and 
fmcc  that  tim^  the  writs  went  fo,  both  to  that 
Reginald,  and  his  ion  Reginald^  and  lb  to  Ed. 
tnundy  till  5"  Ed.  IV.  that  Edmund  was  created 
earl  of  Kent.  And  after  6  Ed.  IV.  m.  i.  Ed- 
aHMT^/was  fammoaed  by  the  name  of  earl  of 
Kaa  only,  no  mentiioa  being  made  of  lUfiUtgs 
nor  Rnthen. 
ColUei'm. 

1.  The  right  name  of  the  honour  uXotdGny. 

2.  Thename  of  Rutbem  is  only  an  addition 
woo  the  occafion  afeiefiud,  introdnced  a8 
Ed.m. 

3.  That  Haftings  is  only  a  ftyle  or  appella- 
tion, w  hich  went  along  with  the  other  honours, 
but  they  never  had  place  or  voice  in  relpc^ 
tbeicof 

X.  Pffitioner  bath  no  r%ht. 
'  Admit  die  baronies  real,  mm  Iqoc  iqppcUap 
ticms,  aadnoc  ooojoined  to  an  caiidouL 
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•  Admit  the  petition  well,  and  not  miftakcn, 
as  to  the  dignities,  yet  the  petitioner  is  barred 
to  have  chem,  for  he  IS  not  heir  to  Ricimrd 
who  once  had  them. 

I  conftTs  the  petitioner  is  hcii-  general  of  the 
laft  carl  Henry,  and  fo  of  Charles  his  grjiijfa* 
ther,  and  Henry  and  Reginald  his  great  uncles^ 
but  as  his  claim  is  as  heir  general  of  the  firft 
Reginald  a  8  Ed.  III.  I  muff  vary  from  him.  I 
may  admit  him  heir  general  to  the  fird  Hegi. 
nald,  but  not  to  thofc  dii;nities,  for  thatifnie 
rule  of  common  law  be  ttridUy  obfervcd,  nei- 
ther the  petitioner,  nor  my  lord  Kent,  can 
claim  them,  as  the  cafe  is. 

The  reafon  is,  it  is  a  rule  in  the  common 
law.  He  that  will  make  himfclf  heir  to  an  eflate 
of  fee  fimplc,  muft  be  heir  to  him  who  was  lafl 
anally  Icifcd  thereof  But  Reginald  the  ibn 
oi  Henry  Grey,  the  Ibti  of  Sir  Henry  Gr^y,  be- 
ing of  the  half  blood  to  Richard  ail  of  Kent, 
lord  Haftingfj  and  lord  Grey  of  Rmthen,  could 
not  be  heir  ro  Richard,  ergo^  neither  can  the 
pctitioDCt  who  claimcth  under  Sir  Henry^  Regi- 

The  fedigree  u  thus. 


KOmtuid  cad  of  Km,  lord 
mf'mii  and  Kuthta. 


L  r 


r.cd  tu  ilic  lurUl 

^Annt  matit'cj  to 
;lke  lord  dm  of 


tiduui  bjr  Aam  die  I 
iUaghier  of  Kidhwril 
farl  ithw<.  I 


Sir  HiMrj  Cny.  jliulmiy  l.riy' 
by  KtlhtriiK  diughtn  of  K'l/- 
Htriert       of  Pmirskt. 


Richard  was  earl  of  Kent,  20  Hen.  VII.  and 
adually  fcifed  of  the  honour,  fat  in  parliament 
I  Hen.  VIII.  4  Hem.  VIIL  s  Hen.  VIII.  6  He», 
VII!.  7  HeM.  VlILand  14  Hen.  VIII.  1  jn. 

He  having  fat  in  fix  parli.iments,  could  not 
but  be  aaually  fcilcd  and  polfcflcd  of  the  ho- 
nours, and  then  cooM  not  the  lame  ddcend  to 
Sir  Henry  Grey,  the  petitioners  anccftor.  It  be- 
ing a  rule  in  the  firfl  chapter  of  Littleton^  $•  8. 
That  if  a  man  be  feifcd  of  land  in  ice  fimph^  and 
hath  iflbe  a  ioa  and  a  daughter  by  one  venter^ 
and  «lbn  by  another  tVAffr,  and  die,  and  the 
eldeft  fon  enrcr  and  die  without  ifluc,  the 
daughter  lhall  inherit,  and  not  the  younger  Ibo, 
yet  the  younger  Ibn  is  heir  to  the  father,  bnt 
not  to  the  brother.  Richard  carl  oiKer.t,  lord 
Haftings  and  Rnthen  fat  in  parliament,  and 
was  in  a<Sual  polTclTion  thereof,  and  was  of 
half  blood  to  Sir  Henry,  therefore  neither  Sir 
HeMtyfOOt  any  claiming  under  him,  can  by  the 
Ofdilttty  coorie  of  law,  inherit. 

Oi/ea.  Co.  Lift.  ).  Co.  41.  a.  Rat- 

clifleV  caji.  There  can  be  no  poflelfion  pf 
dignities,  but  fuch  as  defccnderh,  as  to  be  a 
duke,  carl,  baron  to  a  man  and  his  heir^  and 
then  the  brother  by  the  half  blood,  being  hefa 
totbe£uber,  ihall  inherit  the  dignity  inherent 
to  the  bibod,  as  heir  to  him  who  was  fiift  cre- 
ated Qoble. 
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Rej^Mtf.  1.  This  is  my  lord  Coin's  owa  col-  had  died  before  the  father,  then  the  youogec 

kAioOt  vhich  onder  fiivow  I  nuy  deny,  havii^  fhould  have  had  the  lands  by  decent.  7>yer. 

both  authority  and  reafon  for  it.  48  a^.  6.  174. //  40,  41 .    So  the  two  daughters,  if  the 

Ralfb  Everden  brought  a  writ  out  of  the  ChoH'  rule  of  law  be  obfcrvcd,  arc  a  bar  to  the  youa> 

€ery  commanding  the  juftices  to  difcharge  him  ger  brother,  though  they  have  it  not. 

of  the  oath  of  a  juror  at  the  afTizes,  for  that  bfe  3.  An  ale  or  trim,  is  a  thing  of  fucha  nature^ 

was  a  baron,  the  juflices  examined  if  he  held  by  as  it  is  hard  to  come  to  pofTefHon,  yet  feeing  it 

balooy,  and  if  he  and  his  anccftors  came  to  par-  hath  got  the  reputation  ofan  inheritance  defceii- 

liament  as  barony  and  if  (o,  it  was  allowed,  dablc,  i.foJfejUio  fratrit  will  lie  of  it.  Gr.  Litt, 

By  which  it  appeitetfa,  that  the  conriiie  to  14^. 

parliament  is  poftcfTion,  as  3  Hen.  VII.  f.  'Pere  This  isfufficicnt  to  dedroy  the  pcririoncr's 

mort  feiji  del  advcjjfoH  en  grofsy  Ji  eigne  fits  title,  but  it  will  be  fatisfadlory  to  Ihcw  that 

frefmtt  eet  /kit  fofej^  frstrie,  and  the  nfier  the  earl  of  Kent  bath  good  right  and  title  cotbe 

ihall  inherit,  if  he  prelcnt  not,  then  the  younger  dignities  claimed,  and  therefore  to  give  your 

brother  may  inherit  ;  yet  the  pref'entment  is  lordihip  chat   iatista^ioo,  I  fliall  caAe  this 

not  the  advowfon,  but  the  fruit  of  the  advow*  courle. 

fon.   So  the  fitting  in  parliamenc  is  the  poUcA  To  pretermit  tbe  civil  law»  feud.  lib.  i. 

fion  and  fruit  of  tbe  barony.  tit.  j^.  de  msrchu^  which  doth  much  conduce 

PofreflioD  may  be  had  of  that  which  is  inhc-  to  my  lord  of  Kent's  title,  for  &o6tOT  Ridkf 
rent  in  blood.  Homagie  «nw^/r^/  diawetb  VEL\a&  view  of  tbe  civil  Uw,  far.  i,c,x. 
10  it  warranty  and  aoquittal,  if  the  lord  hne  $.  8.  As  in  Idi^aon^  lb  in  all  disunities  mide^ 
TCceiral  the  homage,  /.  e.  if  the  tenant  hath  kingdoms,  the  cidcft  brother  is  to  be  preferred 
done  onto  the  lord,  homage.  And  it  is  called  before  all  his  other  brethren,  and  they  fiic- 
homage  auncefirel,  becauie  of  the  continuance  ccflively  one  before  another,  if  there  be  no 
which  hath  been  by  title  of  prefcription  in  the  irtuc  left  of  them  that  go  before,  and  the  male 
tenancy,  in  the  blood  of  the  tenant ;  and  alfo  line  is  to  be  preferred  before  the  female.  To 
in  die  k^niory*  in  the  blood  of  the  lord.  Litt.  leave  this,  1  fay,  1  have  fuHicient  by  the  corn- 
s'i43>  144-  And  if  polleflion  can  be  bad  of  moa  law*  to  entitle  my  lord  of  itTriw  to  his  ba- 
homage  auncefirely  which  is  to  fwcar  to  be  ronies,  for  thde  reafbn$. 
faithful  and  perform  fcrviccs,  much  more  of  1.  The  law  in  c.ifc  of  defcenrs  is  not 
dignities  with  place  in  parliament  and  privi-  bound  to  the  ordinary  courle  of  defcents. 
leges  in  commonwealth,  as  noc  to  be  attcfted,  And  thtt  there  be  feveral  courfes  of  delbents,  as 
and  not  to  be  fworn  in  juries.  defceuts  acoordingto  cuflom,  w  hich  the  com- 

EdmKHd\!iaA  ifTue  two  daughters, mon  law  taketh  notice  of,antl  the  teafbo in dc- 

and  yfjMtfi  and  chey  cannot  have  the  dignities,  (cents  of  honours  makes  for  him. 

for  they  arc  not  divifible.  riUenWX  Fttz,.  i.  That  this  inheritance  of  honour  is  a  fpecial 

tit.  partition.  18.  Kota.   If  the  earldom  of  kind  of  inbctitancc  in  limitation,  being  created 

Cbejler  defcend  to  coparceners,  it  (hall  be  di-  by  writ,  without  expreflioa  of  any  heir^  and 

vided  between  them  as  other  lands*  and  the  el-  yet  it  flandcth  with  the  law*  due  the  fame  g» 

deft  fhall  not  have  the  fcigniory  and  earldom  to  tbe  male  Kne.  ' 

entire  to  her  rclf,^«c</«5r<j,  adjudged /fr/fl/tf«  |.  b  is  an  inherit-mce  railed  upon  a  CQIK 

curiam.  Co.  Litt.  i6f.  a.  By  tbe  earldom*  is  fideration,  which  is  executory*  which  none  but 

nnderftood  the  poflefHons  of  the  earldom*  for  die  male  line  do  perlomi^  and  dieteftiie  ic  be> 

the  dignity,  the  king  fhall  have  it  in  his  power,  longcth  to  them. 

for  the  incertainty,to  confer  upon  which  of  the  4.  That  where  an  inferior  honour  doch  twigt 

daughters  he  pleafoh.   And  tnis  hath  been  the  with  a  fuperior,  it  is  either  abfonii^  or  dodi 

ufi^  lince  tbe  conqnefl,  as  it  is  faid.   But  wait  upon  the  fiipcrior,  and  fb  the  fbte. 

where  there  is  bm  one  danghter,  there  the  dig-  f.  That  the  cuflom  in  calcs  of  honour  is,  and 

nity  lhall  dclccnd  to  that  one  daughter,  for  hath  been,  that  inferior  honours  do  wait  upon 

there  is  no  inccitainty*  and  fb  it  was  in  the  the  faperior*  and  if  fucb  be  tbe  cufbm*  fau  is 

cale  of  Stmpfin  Lemurit  who  married  il/«r>  the  bw ;  and  if  fiich  cnftom  be  broken*  it  will 

j^aret  the  only  filler  and  heir  of  Gregory  Fines,  make  trouble  and  difquict. 

lord  'Ddcre  of  the  Soutby  and  in  tbe  cafe  of  i.  That  the  law  is  not  bound  to  adjudge 

H^UUsm lord  Rofi.  coorfe  of  defcents  fiom ftthcr  to eldeft Ibnui 

1.  There  is  no  legal  difTcrence,  as  to  this  point  lands,  is  moH  apparent,  and  there  is  no  rcalba 

of  Poffejfio  fratriSf  between  one  heir  and  more  but  the  like  may  be  in  other  particular  calcs  be- 

oooeirs.   All  I  in  this  point  of  the  argoment  tween  other  anccttors*  where  a  rcafonable  cu- 

labooc  for*  is,  that  by  the  ordinary  rules  of  ftom  doth  approve  of  it,  and  bath  ufcd  it;  and 

common  law,  the  petmoner  is  barred,  and  then  therefore  Littleton  in  his  chapter  of  parceners 

we  have  no  more  to  do  with  his  pctitioii  by  cujlom  §.  165.   faith,  If  a  man  be  feifcd 

Thou^  the  daughters  cannot  have  it  when  in  .fee  of  gavelkind  lands*  and  hath  divers 

dicy  are  married  rat  die  king  hadi  the  di^  fbns  and  di^  die  lands  ftall  delcend  to  all  die 

fal,yet  it  is  abar  to  the  petitioner  ;  As  if  a  man  Tons  equally  ;  and  the  reafon  is  §.  no.  for  that, 

feifcd  of  lands  in  fee,  hath  tw  o  ions,  theeldcfl  every  Ibn  is  as  great  a  gentleman  as  the  eldeft* 

is  attainted,  and  then  the  father  dietb*  die  king  and  may  grow  to  greater  honour  and  valour,  if 

fhall  have  the  land,  and  not  the  younger,  for  he  hath  any  thing  by  his  anccftors,  or  other- 

the  elder  is  an  impediment  j  bnt  if  the  elder  wife  pciadvcoture  be  cannot  lb  well  attain  to  it. 

Litt. 





1720  G  K  E  Y  and 

Lift.  S-  III.  The  >  oiiujjcft  foil  fliall  inherit 
^orottgbEHglifl?  Jands :  the  rcalon  is,  for  if  he  want 
fiicher  aod  mother,  he  is  Icaft  able  to  help  hitnfclt*. 

So  as  if  there  be  an  indifferent  good  rcafon 
iot  an  alteration  of  thcdcfccnt  of  iuhcritance,  it 
may  be  altered  from  the  ordinary  coiirfc  of  law. 

As  the  cunom  of  gaveiian/  and  borough 
Englijh  is  rcalbnablc,  fo  the  law  doth  take  fpc- 
cial  notice  thereof,  as  1  E.  W.  6.  The  iavv 
doth  take  notice  of  the  general  cnftoms  as  gd- 
velkind  and  borough  Eugltflty  but  nor  of  par- 
ticular cuftoms  •,  for  the  one  gocth  thro'  the 
realm,  and  the  other  is  the  panicular  cullom  of 
particular  limits ;  And  faer^  as  I  AaU  ihcw  here- 
after in  this  cafe,  the  coftom  is  in  lil^e  cafcsy 
ibr  t'lc  inferior  honours  to  wait  upon  the 
fupcriur,  when  wc  comc  to  precedents. 

There  was  at  the  common  law  an  cAate  de- 
fccndabic  only  upon  the  males,  before  the  ftat. 
ot  lyejlminjlery  i.  de  danis  ;  That  made  no 
alrcration  boc  in  alienation. 

And  in  point  of  lionour^  Sir  'John  Ferne, 
learned  in  the  bw  of  arms,  collcdcth  out  of 
gooa  xviSbm%{fif  generojityy  p.  174.)  that  coi. 
fms  ddcending  from  women  are  laid  not  to  be 
of  the  6mily,  the  kindred  and  blood  of  the 
hnnfc  is  connnncd  byrlicm,  but  not  tbe&mily. 
Ftiti  jamiiiam  J>aternam  fequentitr  qtUtd  ori- 
gtnem,  quoad  mtlonem,  quoad  honore*.  Not- 
wiihftanding»  if  the  daughter  be  an  heir  to  her 
anccftor,  then  to  her  and  her  ifTues,  fliall  de- 
scend the  coat  armory,  for  Ihe  is  in  that  calc 
(the  male  line  beine  ended)  called  the  image  of 
die  anceftor,bnt  fiich  «  coat  boroe  by  heriflue  is 
called  imperfefi  in  bearing,  fince  it  is  not  borne 
by  that  family  and  oainc  to  which  it  did  Ofigi* 
mUybekmg. 

Where,  1.  by  thcic  Words,  {the  male  line 
heiHg  ended)  it  appcarcth  flie  fliall  not  hold  the 
annSi  if  any  of  the  males  continue. 

a.  The  woida  of  the  fsmify  and  name  do 
imply  the  malei^  and  tins  name  of  Rnthen  was 
Jctiled  'in  the  name  of  Grey. 

%.  This  is  a  ^>edal  kind  of  inheritance  and 
may  have  a  (pedal  kind  of  delcent. 

It  is  a  fpcciaJ  kind  of  inherirancc,  f<ir  that  it  is 
created  by  writ,  and  without  wordsof/»f/r/,  and 
as  cuAom  hath  made  it  an  inheritance,  lb  it  will 
direi3  the  dcfcent  and  courfc  of  the  inheritance. 

LittUtottt  $.  X.  iaith,  That  the  word 
heir  J,  make  an  cftate  of  inheritance  in  all  ftoff^ 
acnts  and  erantSi  and  yet  that  rale  is  not  gene- 
rally (b  to  be  ondetflood,  boc  that  in  certain 
extraordinary  cafes  it  is  othcrwife.  As  if  land 
*^  be  given  to  a  man  and  a  woman  in  frank  mar- 
rt^  they  have  an  inheritance,  and  fpeclalen* 
tail,  i.  e.  to  the  man  and  the  woman,  and  the 
heirs  of  their  two  bodies  begotten  j  fb  as  if  the 
nun  and  woman  have  other  children  and  heirs 
by  ibrniermarrtages,yet  no  other  heirs  can  inhc- 
riithofc  lands  fb  given,  without  the  word, /j^/rj, 
but  only  fuch  as  arc  within  the  fpccial  limita- 
tion and  intent  of  the  gift.  5  H.  111.  Fit».  Ttnie. 
x%.  4 flint.  FitK,Farmeint.6^ 

Their  dignities  being  created  by  writ  without 
the  word  heirs,  arc  a  Ipecial  kindof  hherifaHce, 
and  the  law  >vill  marlhal  the  delcent  dierein  la 
fnch  fort,  that  the  honow  IhaUdefccild  apoii  fnch 
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heirs,  as  arc  capable  to  pcrfui  rn  t):.-  c.-ifidera- 
tionmoving  the  writ;  which  co,ifiJcr.ii;nn  wa«: 
to  give  advice  and  couni'cl  in  parl:aau  ;)r,  u  hich 
no  woman  can  do,  but  muft  be  done  by  males 

It  IS  an  inheritance  by  vinae  of  thdc  worJ«. 
vobtsmaHdamus  fubfde  £3  bomagu  quibus  no. 
bts  tenemim.  No  moii  llial!  do  homwe  bat  he 
that  hath  an  cftaic  ot  uiii.r trance,  either  in 
his  own  rights  or  in  the  ni^l.t  cf  his  wife,  hic 
trg9t  it  is  an  inheritance.   LUt.  §  90 

Before  the  flarutc  of  ll  cflminfter,  x.  de  donis. 
It  land  had  been  Riven  to  a  man,  and  to  the 
heirs  males  of  his  Body,  this  was  ddLcndable 
upon  all  the  heirs  males  the  Aatutc  only  took 
away  the  power  of  aliening  byline  and  feoff- 
ment. 7  Co.  34.^.  3^.4. 

V^.J^  inheritance  thus  rai/cd  by 
wrii;  IS  railed  upon  a  confidcration  executory, 
which  none  can  pcrfiirm  bitt  males. 

The  confidcration  is  gieady  matecial  in  aU 
tfie  king  s  grants. 

Here  I  meddle  not  with  honours  created  by 
patent  made  to  honourable  women,  die  king, 
n  ho  is  the  fountahl  of  honour,  may,  and  often 
hath  created  honourable  women  by  patent  Thcre- 
ni  is  a  manifclUtion  of  his  cxprefs  plealuri^ 
that  It  fhall  be  fo,  and  apt  words  of  CKatiem 
and  wocdsto  enable  the  naleilliw  in  parliament 
tDcoonleL 

But  that  a  woman  may  have  a  creation  by 
writ,  I  never  beard  of  any,  and  it  isdi/TKult, 
for  that  which  in  bw  was  never  done,  to  be 
done.  If  the  king  make  any  fuch  by  writ,  the 
liluing  out  of  the  writ,  and  dircding  it  a>  fiick 
woman  by  name,  may  fhew  his  plealiire  is,  that 
tach^  a  woman  Iball  have  fuch  an  honour  ;  but 
this  is  no  way  our  cafe.  This  w nt  was  direa- 
cd  to  a  raaoyR^ero  de  Grey. 

It  is  for  advice  and  couDfcl,  that  is  the  con- 
iKlerarion  of  the  writ.  Spelman.  GJoff.  j>ag.  80. 
^uia.  Sec.  fupcr  qiiibufd^m  arduu  uegotiit 
nos  &  regnum  nofirum  caeterefme  pveerej& 

""^'"^ii  *  *****  '■<8»  ttmgentihu,  fine 

vejlra  ©  eorum  fraefentia  nolumus  exPediri^ 
Sec.  parliament.  Wcflm.  tencre  i$  vobifcnm  fu- 
ffr  his  colloquium  habere  -volumus  ftf  truSm- 
tumj  vobis  mMidmtu  in  fide  (3  bmagio  quibus 
MM  tenemini  firmirer  iu/UHgentes  auod,  &c 
tnterfitu  ,!ol>i/lHm  apud  l^efim.  die  nwh 
fit  proxme  futur.  veifihem  infra  teirminim 
dtet  fiibfequentif  ad  lOtinuaa  fkper  diHis  ne- 
gottis  tra{JatHri  ®  vefirum  cenfitium  impen- 
fitrit  Sec.  &  boc  nuUo  nude  mittatit.  Tefie 
meipfi^  (K'c.  So  that  coonfcl  is  the  oonfidera- 
tionof  the  fiifl  writ^  and  fubfequent  coimfel  ii 
the  conftderation  of  ail  the  lubleqoeot  writs* 
and  that  in parliameot^  where  a  wmaiM  lubjeft 
was  never  Icen  to  ^ivbcooolel. 

A  conftderation  is  a  caufb  or  occafion  meri- 
torious requiring  a  mutual  recompcnce  in  deed 
or  in  law,  Tlyer  liCpi.  34.  As  if  an  annuity 
be  granted  pre  evnfiUn  impeifdendo,  if  the  gran- 
ne  will  not  give  counfcl,  the  other  may  flay 
the  annuity,  for  that  he  cannot  have  the'thing 
for  which  the  annuity  was  granted,  9  B.  IV:  1^ 
So  it  i%  if  the  party  which  ought  to  give  coun- 
W  bedifiblcd  to  do  it ;  So  it  was  objcdcd  in 
Bn^Jkft  cak,  pjnr  %.  pi  1.  who  was  in  pri- 
*o  O  Yon 
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fun  for  trcafon,  but  there  ruled  to  bcnodlfibi- 
liry,  fcr  he  \\%.s  able  to  give  counfcl,  ootwith- 
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(landing  his  tmphfonmcnc ;  but  admitted,  if 
he  had  not  been  able  to  give  counftl,  the  annu- 
ity dcrcrmiiicil. 

The  conridcraiion  is  executory,  and  an  exe- 
cutory conftderation  is  (iiturc  and  continual,  as 
j^raiu  of  an  office  and  fee  pro  rxerc  'ith  eJu/Jem, 
it'  the  ofTicc  is  determined,  the  fee  is  deicrmin- 
cd^*Dycr  iy6.pl.  34. 

So  here,  if  counlcl  cannot  be  had,  the  hoocur 
cii  not  be  enjoyed.  And  it  is  dear  that  every 
bjion  of  parliament  is  bound  to  give  counrd. 
One  fitting  in  parliament  fatisficth  not  the  cou- 
lUlerarinn  of  the  honour. 

It  bath  fallen  out,  that  the  father  hath  been 


4  li^illi 


'James  had  the  barony,  if  the  heif 

female  had  lud  ri.;hr,  lliould  have  gone  to  her. 

The  lord  Oom'ji  eU  was  created  by  writtand 
died,  leaving  MaudhAy  frilhtigbby,«d6  dautt 
Joan  his  licirs  T!)is  rcdcJ  in  ilickiiigto  difpoftk 
who  conferred  it  upun  Sit  I lumfhreyBourchier,. 
who  nurried  Jmh  the  younger  fitter,  mdhehad 
it  in  his  wife's  life  rin.c.  So  as  It  appcarcth 
that  the  kingbeiifg  the  iVuiitain  of  honour,  doth 
permit  and  difpi  lc  nf  honours  to  go  to  the 


called  by  wru  and  not  his  h^cirs.  /^m^^^^^        |^  ^.^  ^^^^^       tl,e  huIbar-Js  or 

jfrfienme,  fummoned     £.  I  IU//b  F*fifieli  j,  .^^^^        adjudgeth  fir,  yet  this  always  .n 


funimoncd  the  fame  year. 

Therefore  feeing  there  ought  to  DC  a  Conti- 
nual confidcration,  and  the  |u-.itioncr  caiiiiot 
derive  bimlctf  from  liich  an  an  ccftor  as  was 
within  the  confidcration  of  the  creation  of  the 
honour;  fcr  it  was  never  (ccn  that  a  woman 
fnhtcdl  did  At  to  give  counfcl  in  parliament, 
but  tiTuc  male*  have  altogether  fat  there ;  ai  d 
therefore  ;his  Ipecial  mlicnrancc  is  to  follow  the 
confiderution,  which  caniwt  be  pcrformc(?  but 
by  iffue  nulc,  it  bcirg  a  rule  in  law.  If  lands 
be  civcn  to  a  mxn  atid  the  heirs  males  of  bis 

.      P   n-  i  ■  I  it  -  1*  


luch  cafes,  where  there  is  no  other  who  haih 
rght  to  claim  them.   But  yet  it  is  particular 
grace ;  fcr  If  it  had  been  ex  vi^cre  Ifgi^,  thati 
ibie  daughter  and  heir,  or  her  ilTtic  by  licr  n:.;r- 
riagc,  without  dilpara^cment,  ihould  have  the 
honour,  then  had  RegtMtd  lord  Grey^  the  ion 
and  heir  of  Elizabeth,  the  fble  daughter  nf 
'John  lord  Hajtines,  been  lummoned  to  pailia- 
rocnt  xtioiiAHMfiingSf  and  bad  priority. 
This  reafoH  mofl  prefer  to  this  eafe. 
4.  The  fourth  realoo  is,Tba:  it  isablbrpt,or 
body,  who  hath  ifliie  a  daughter,  and  Ihc  a  fon  5  that  magis  Hgrnm  trabit  ti  fi  mimu  dignum, 
the  ion  Hial!  not  inherit,  for  that  he  cannot  dc-  A  bare n>  invetted  into  ao  caildom  lhali  always 
nvc  hiir.Jtll  by  the  male  Jine,I.iVf.    14  So  here  attend  it. 

feeing  the  ladv  S«ftH^  the  petitioner's  mother.  Until  the  time  of  king  E.  III.  this  honour  of 
ccu'j  not  fit  in  puliaincnr,  neither  fhall  hr.  an  earl  was  the  the  grcatcfl  a  fubjcdi  attained 

Ohjefl.  It  hath  been  uiUal  wbcc  a  barony  unto.  Su-  John  '^Duvis  m  his  Irtjb  reports, 
did  fall  upon  a  folc  daughter  and  1  r,  and  J9.  b.  I'aitb,  they  were  tmitts  *  cmitMdt 
a  comprtciir  inhcrirance  to  (iippon  the  lam<^nd  frincifem^  fiunmi  frtctrety  fi  m  reg$  frtximL 
a  niar'iiii;c  w  ithtnit  difparuy,  that  the  iohe-  Thcy  had  couatics  alTigned  them  to  govern, 
litance  haili  gone  ro  the  fon  of  that  dai^tcr.     they  were  juMtet  $rduurii.  This  onlcr  li 

ReJhoHf,  No  di&rcnce  in  the  reaibn  of  law,  prclcntly  after  the  doctinatioo  of  the  Roman  cm- 
as  ro  dcfcenrs  between  the  Ible  daughter,  and  pire, introduced  into  GermaHyhy  Cbarkmagnt^ 
coheirs;  but  I  confcfs,  where  a  folc  barony  and  bionglit  into  E>.:^!,i>ti}  hy  the  Saxons. 
not  meeting  with  a  greater  honour,  otherwilc  Dukes  were  full  ticatcd  by  £.  III.  Ed-jjard 
dcfi:endd)lc,  hath  been  ina  man  who  left  a  Ibic  the  black  prince.  Marquels  by  R.  II.  Robert 
daughter  and  heir,  it  hath  many  times  fo  lallcn  earl  o(  Oxford.  Vifcouut  by  H.  VL  the  lord 
out,  that  the  king  hath  conferred  the  honour  Beaumont ^  9  Co.  114.  ^.  iif. 
upon  the  ilTue  of  that  daughter ;  but  that  is  f.v  As  carls  were  d  re^e  proximif  Co  no  doubt 
^fatia  reg-'ty  not  ex  vigore  legis  ;  and  it  is  ra-  thcy  did  participate  oi  ibe  fouotain  from  which 
dicr  a  rcftitution  or  revival  of  an  antientho-  ittfluctb. 

nouT,  than  right  of  dclLcnt ;  As  it  happened       The  queen  granted  to  the  carl  of  Rutland 
in  the  cafe  of  George  Nevtl,  I'umraoncd  to  par-   the  office  of  ttcwardfliip  of  the  maunors  of 
liamcni  by  thename  of  lord  Aburgavenyy  who  MMtfieU^  Bolfiver^  and  Herjleyy  and  no  ex- 
was  fnn  of  E.d-jjard  Ne^  il,  lord  Ahurgtn  v.y,    prelTion  of  power  to  make  a  deputy.  Oncquc- 
and  of  Elizabeth  the  daughter  and  Ible  heir  of   ftica  w  as,  if  he  could  make  a  deputy  or  no,bc- 
RUiurd  Deauchampt  who  died  9  H.  V.  and    ing  an  office  of  skill,  fidelity,  and  difcretion  ; 
was  earl  of  IVorceJier,  and  lord  Murgaveny  by    and  adjudged  he  might,  by  reafbn  of  thcdigpity 
writ.    In  w  hich  cafe  the  earldom  determined  by    of  his  pcrlbn,  being  an  carl,  who  is  to  be  con- 
the  failure  of  iffiic  n-..i!c,  nnd  yet  George  .\\  vtl 
had  not  the  barony  in  right  of  bis  mother  Eli- 
zabeth^ for  Edward  his  father,  husband  of 
E'iz-i!;eth,  was  firft  fummoned  by  that  name  in 
his  own  ri!;hr,  and  of  the  grace  of  the  king, 
without  naming  his  wife.     So   Thomas  lord 
Eerleley,  who  ^icd  41  E.  III.  had  ifllie  Thomas 
ind  'Jamety  Thomas  had  illue  Eiizabetbt  mar- 
ried to  Richard  cat  I  of  IVarmckt  yet  the  bo- 
tony  went  to  James. 


vcrr..iit  in  tiicalTaits  of  flate,  and  fcr  M>.inity 
of  blood,  for  ihcy  auticntly  were  of  the  blood 
royal,  and  the  king  in  all  his  appcllarioas  doth 
ftilc  them  per  nomcn  charijfmt  carfautuitui 
nofirit  and  th^  have  htgjh  and  great  privileges, 
and  a  llewaidinip  of  a  cooit  baron  is  too  mcaa 
to  execute,  9.  Co.  49.  a.  comtde  Salop's  cafe. 

It  is  the  nature  of  honour  to  abforp  all  infe- 
rior honours  in  fupcrior  of  the  fame  rank,  be  it 
in  the  gtcKa  or  'euei  nobility.  As  if  an  obligfii 

noa 
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tioa  be  ir..iJc  to  an  c/quirc,  who  afterwards 
is  made  a  knight,  the  w  rir  fliall  not  be  re- 
fpoiidcndinn  I.  S.  milit.  alias  dill,  I.  S.  art/ii- 
ga  o,  per  Danby  -,x  H.  VI.  39.  So  id  the  greater 
nobiUiy,  it'a  baron  bcmadeao earl,  helhaUbc 
named  only  an  earl. 

So  ID  the  cafe  of  the  dutchjr  of  Lancafler^ 
T/ovid.zl^a.  i:  is  agreed  //.  IV.  was  Ion  and 
heir  of  Jcb»  ofCauaf,  one  of  the  Tons  of  E.  III. 
and  he  was  alio  Ibn  and  heir  of  Blaunch.  wife 
of  yohn  of  Cannf,  daughter  and  heir  of  Ilcnry 
duke  of  LanciiJJcr,  fo  tliat  the  dutchy  came  un- 
to him  by  his  mother  ;  but  after  he  had  dcpofcd 
R.  II.  and  afTutned  the  regal  cdatCi  not  only  bis 
honours  of  dake  and  carl,  fSc.  were  drowned, 
but  the  lands  he  held  by  his  ninrhcr  were,  in 
btm,in  right  of  hi:>  crown;  he  could  not  be  both 
duke  and  king. 

Tlic  books  to  this  purpofc  tjkc  a  difTcrcncc 
between  an  carland  a  baron.  8  //<•«.  VI.  9  10. 
A  writ  was frMcife  J.  S.  quod  rcddat  "Johanni 
Lm  l  tnilifi  iinum  meffuaginmy^c.  Fultbro^e 
dcoK.nde.l  uuhmpntof  thcwrir,  for  he  is  a  ba- 
ron, nor  to  named  in  the  writ.  Babiifrton. 
1  nerc  is  a  difference  between  a  lord  whicJi'  is  a 
baron  and  an  eaH,  for  where  the  writ  is  brot^ht 

apJ  iiH  an  ear!,  <ir  f  >r  a;  c.irl,  he  ought  to  be 
D3>ucd,  lor  it  is  hii  name  of  dignity,  and  lb  it  is 
adjudged. 

;  9  Ei.  III.  3  f.  In  Bre.  de  raviflment  de 
gard  vers  Sir  Gilbert'VmJravit,  it  abated,  for 
chat  he  was  an  carl,  viz.  earl  of  A«gus^  not  lb 
named  in  the  writ,  for  it  was  the  name  of  his 
dignit)',  and  he  ought  to  be  lb  aaned ;  and 
14  III  Fttz..  Bre.  178."  accwds  in  the 
caic  of  the  carl  of  Glocejier. 

The  dignity  of  a  baron  is  drowned  by  the  ac- 
oeflion  of  a  greater  honour,  although  the  barony 
be  greater  m  place  aud  appellation,  and  this  is 
proved  aPofteriori  per  effeltui. 

Every  baron  hath  a  place  and  voice  in  |iar> 
liamcnt,  as  a  baron.  A  tnron  is  created  an  earl ; 
the  king,  who  is  the  judge  and  fountain  of 
honour  and  juftic^  doth  never  after  iiimmon 
him  by  the  name  of  a  baton,  boc  of  an  earl  only. 
Which  were  a  wrong  unto  him,  if  he  had  any 
reality  of  the  barony  in  him,  or  more  than  tlic 
title  and  Hyle  of  appellation.  But  this  is  the 
courlc  of  all  fummons,  and  the  king  herein  doth 
no  wrong,  for  that  the  reality  of  the  barony  is 
id>fofpc. 

If  a  baron  be  made  an  earl»  and  the  boiony 
doth  continue,  then  ihoold  that  earl  have  two 

voices  or  pl.icc>  in  parliament ;  one  as  earl,  and 
the  other  as  baron.  So  of  two,  three,  or  more 
baronies,  two,  three,  or  more  voices  ;  bat  there 
is  no  fuch  thing  ;  therefore  it  of  nccrfTiry  fol- 
lows, that  alter  ihc  acccdion  ot  a  greater  or 
more  eminent  honour,  there  doth  nothing  of 
the  inferior  remain«  bat  ftylcs  and  honoonhie 
titles  of  appclluions.  For  it  is  a  rale  in  law, 
4  Co.  118.  a.  ^ando  duo  jura  conventHHt  in 
unaptrfonaaeqiiitm  eft  ac  ft  ejent  i»  diverjis. 
Ana  it  you  do  iutow  one  perfbn  to  gjive  two  voi- 
CCS  by  rcafon  of  a  proxy,  a  /ir/i«r<,  one  pcrlbn 
ihould  give  two  voices  where  he  hath  two  real 
and  diflmdi  honours. 
That  the  accelfion  of  a  g^eata  hononr  doti^ 
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merge  and  .iMorp  the  Icfs,  is  thus  proved,  in 
that,  as  an  cat)  who  hath  baronies  hath  no  more 
privileges  really  in  him,  as  exemptions  of  his 
pcrfon  from  arrcfts,  icrving  on  juries,  f£c.  li)  he 
luirh  no  prejudices;  For  by  the  Hat.  of  mag. 
cart,  c  I.  the  relief  of  an  earl  is  100  A  beiiw 
the  ibarth  part  of  his  poiTenions  by  intentt 
mcnt^  which  ov^}^  to  Lk-  4  0  /  A  baron's  isa 
I03  mark.s  his  pollcilions  ought  by  intendment 
to  be  400  maik.*^,  and  this  was  the  old  common 
law,  9.  Co.  114  i/.  Now  if  an  c.iil  continue 
his  baronies  really  in  him  as  dillindt  things, 
then  Ihould  he  pay  lor  both  166 /.  13 /.  4/, 
for  Co  by  the  fame  rule  he  ought  to  pay,  as  for 
a  kn^lir's  fee ;  For  if  a  man  hold  his  land  by 
two  kiiighi's  fees,  he  ought  to  pay  r  /,  to  his 
lord  for  relief,  5  /.  being  the  relief  of  one 
knight's  fbcL  Lift.  §.  iit,  113.  And  the  like 
for  honours,  if  they  were  really  in  an  e.irl  ;  but 
luch  a  kind  of  payment  was  never  Iccn,  and 
furcly  it  would  bare  been,  if  the  honours  bad 
been  real. 

And  this  doth  anlw'cr  the  ob;c<2ion  out  of 
y/^ff«'s  cafe,  CiJ.  4  118  a.  put  only  by  the  coun- 
Icl  on  the  by.  The  Oat.  zi  H.  Vlll.  c,  18.  is 
to  be  taken  ftridlly,  for  if  a  bifhop  be  made  or 
tranllatcd  into  an  archbilhop,  or  a  baron  be 
made  an  carl,  he  hath  both  thofe  dignities', 
come  eft  communement  Jify  <|tiando  duo  jura 
conveniimt,  (Sc.  tincore  il  navera  flu  fort 
cbafeleyns  que  archevejque  on  cornCe  potent 
aver. 

.  As  the  ftyle  of  interior  dignities  are  only  ti- 
tnlar  in  the  fither,  lb  are  they  in  the  fon. 

31 //.  VI.  x8, 19.  Sir  7r//r(  r<v/^-3r  brought 
an  accord  of  dcbtagatnft  j'o/;^  Lever Jege^  and 
it  was  fraecipe  Joh'i  Leverfcge  quad  reddat 
Joh'i  Talbot  mi  tit  i  feniori  filto  Joh'is  Talbot 
comitis  Salopiac,  ci>f.  Exception  was  taken  to 
•the  writ,  for  that  the  father  was  lord,  and  rhc 
fitn  no  way  lord,  for  that  the  fon  .ihall  not  be 
exempted  from  capias,  he  ihall  be  Avorn  on 

juries,  and  tried  by  a  common  jury,  as  is  daily 
fccn,  which  proves  the  Ion  was  not  lord. 

The  king  doth  call  the  eldeft  Ibn  of  an  earl 
to  parliamcnr  by  fiinMiions  and  in  the  name  oF 
the  honour  of  barony  of  his  father,  and  allow- 
cth  hitn  that  place,  and  he  really  hath  it.  If 
the  honour  were  in  the  father,  this  could  not 
be,  for  then  the  king  (hould  deprive  the  father 
thereof,  which  were  a  wrong  unto  him,  or  it 
.were  but  a  created  baron,  and  then  the  place 
he  conid  not  have,  vid.  31  Hen.  VIII.  r.  10. 
But  this  doth  ftand  withule  and  cuftora,  and 
therefore  with  law  ;  and  therefore  it  is  appa- 
rent  that  the  teab'ty  of  the  inferior  honours  do 
not  continue  after  the  acccfTion  of  a  fuperior. 

Objeff.  The  earldom  and  (he  baronies  arc 
two  diftind  things,  the  carkknn  in  Kentt  and 
the  baronies  in  IVsle*. 

Refponf  I  know  no  caie  in  law,  either  of 
lands,  or  profits  out  of  lands,  will  parallel  tbiS 
caie  :  The  rcalon  is,  although  tlic  honours  be 
ievcnl  in  relpcA  of  time,  cilace,  or  place,  yec 
they  arc  all  conjoined  in  one  blood,  and  it  were 
not  enough  to  fay,bccauic  the  barony  ofHajlings 
carac  by  a  woman,  it  Ihould  go  by  a  wo- 
man.  The  icaion  i$»  for  that  a  barony  when  ic 
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doth  ^1,  or  come  tu  any  pcrfbn,  it  doth  eno- 
blc  the  blood  ;  and  as  my  lord  Coke  on  Utt. 
i;.  i.  laitbt  The  dieuty  is  inltereut  io  the 
biood,  tnd  ehe  blood  behig  enobled,  it  is  to 

dcfccrul  as  the  b!on<l  (lefcciulcrh;  And  as  the  cl- 
dcft  bjoihcr  IS  more  woriljy  of  blood  tliaii  the 
younger ;  for  if  the  middle  brotlicr  inrrcliafe, 
«ad  die  iritboot  iHiic,  the  land  (hall  dcfccnd  to 
the  eldeft,  and  not  to  the  yonnccfV,  for  that  the 
cidcrt  ej}  plu'ts  digue  delfankc;  So  the  male 
hoe  is  to  be  preferred  before  the  femaic,  fb  long 
as  dutt  nule  Haedod)  lafl^  ia  whkh  the  bonow 
is  coined;  for  it  ismoiewDfCbyof  blood  ;  and 
the  rather,  for  th^  the  honottrs  of  an  cari  and 
abacoaatebot  of  ooeiuiiiKr  and  cKiaoiiljF 
in  prionty  aad  d^rees. 

A  mafrcr  of  ait ^  in  the  univcr(icy  is  a  degree ; 
he  cnmts  to  be  adodtor  in  law  or  div  iniry,  his 
degree  of  that  he  had  before  is  drowned  in  the 
higher,  and  he  is  no  mere  to  be  called  a  matter 
of  arts.  So  an  utter  barrirtcr  at  law,  and  a 
reader  of  the  law  called  to  be  a  iearjcaat, 
which  is  a  farther  degree,  it  is  ad  Jlatum 
tTMbtm,  be  is  no  more  £ud  to  be  a  batrifiei^ 
bat  a  ftrjcant  at  law  ;  But  thcfe  may  ftem  to  il- 
Iiiflratc,  but  will  net  come  home  to  the  calc  ; 
for  a  man  may  give  over  his  proleilion,  but  not 
bis  blood,  without  the  blot  of  attainder.  Ter 
mtaindrr  fnn  pink  eft  corrupt,  il  eft  devemu  i^- 
Moble,  and  his  dignity  is  determined,  4  Co.  tii.  0. 

Objcdl.  Les  iaroitiej  fj/ir  en  fie^  ®  k  etarl- 
dom  en  tail^  the  fee  cannot  drown  in  the  cntaik 
Rejponf.  The  fee  cannot  drown  in  the  en- 
tail, but  the  fee  may  be  furrendcred  to  the  king. 

If  a  man  be  fcized  of  laodsinfce-rimplc,hcmay 
furrcndcr  to  the  king,  he  is  lottf  paramonotofall. 

An  implied  a<^  will  amount  to  a  furrender,  as 
If  tenant  ibr  years  accept  a  new  icalc,  or  ano- 
ther cfl.ue,  this  is  a  forrender  in  law. 

So  if  a  man  that  is  noble  will  accept  another 
degree  of  nobility,  whereby  his  blood  may  be 
further  enoblcd,  this  may  amoiinr  to  a  (urrcii- 
dcr,  and  lurcly  Ibmc  iueh  conlhuvihon  is  to  be 
made  thereof  for  that  no  inferior  honours  have 
|Mrted  from  fiiperior  after  ihey  have  been  in  one 
pcrfbn,  'till  the  fiipcrior  be  ipcnt  and  deter- 
mined,  can  never  be  ihcwii. 

5.  The  cuAom,  and  therefore  the  law  in  ca- 
fes of  deftent  of  honours,  is,  whcna  barony  by 
\vr:t  is  once  involved  into  an  earldom,  it  fl;all 
wait  upon  the  earldom,  and  may  not  alter  be 
transferred  into  anotlicr  f  amily,  by  a  daughter 
and  heir,  fa  long  as  the  earldom  doth  continue 
in  the  male  line. 

This  point  is  rather  matter  of  fadt  ami  prece- 
dent, than  of  law  {  the  law  doth  follow  thcfa(^. 

A  cnftom  is  a  reaibnablead  iterated,  and  con> 
tinned  time  out  of  mind  of  cian,  *T>av.  }r.  a. 
as  borough  EHglijh  and  gavelkind ;  So  arc  o- 
riicr  cunoms,  quia  conjbettuk  ex  certa  CMtfa 
ratioHoMi  tfitstdPrivst  commuKtm  legem.  Lit. 
5.  \6^.  Oullomor  theconrr,  maketh  the  law 
of  the  court,  i  E.  IV.  6. 
This  hath  been  the  cnftom  in  cafes  of  honour. 
In  cafes  of  fSngle  heirs,  x.Cetrtweyy  earl  of 
*Devon.    x.  Fitz-^lan,  carl  of  jtrundel.  3. 
MsHHorSt  earl  of  Rutland.    4.  CUjfmrd,  can 
otOuAerlMd.      EMt^t,  cad  otStffex. 


nnig  the  Baronies,  (Sec.  ^7^7 

and  in  cafts  of  cobeiis.   i.  Micbeei  de  U 
*P»ie,  earl  off  S«fM.  x.  Jruudel,  Oxfird^ 
Nartbmftmi^  5»evfshiryt  'Daky. 
I  leave  the  precedents  to  be  (bdied  by  the 

officers  of  arms. 

But  bccaulc  I  find  my  lord  Coke  in  his  Lttt. 
l6f .  a.  dotb  cite  ilic  lord  'Dacre's  c^de^  and 
the  lord  R»fi"i  cale,  I  wiU  aofwet  then. 

Samfjm  fjemerdt  manicd  with  Margatef 
the  only  filler  and  lidrof  the  lord  'I^uri  f,  of 
the  Souiby  ami  heir  of  Gregory  loid  'D^ertp 
and  had  the  d^ity.  1  fay  it  was  ex  gratia, 
regis,  not  ex  vtgnre  legis,  for  the  reafon  be- 
fore. And  it  wasa  fi/igic  barony,  and  i)or  cnn- 
joined  to  an  earldom  as  thcfe  baronies  are. 

The  cale  of  the  lord  Rtfi,  maketh  ftrondy 
for  my  lord  of  JTm^  The  cafe,  and  the  db> 
teiminationof  it  is  thus: 

Sir  IVelter  EJ^eck,  lord  of  HAmUke^  alias 
Hemfley  iaTerkftfire,  died  iijj.  an.  li  Ste- 
fbaxi  regit.  He  gave  his  filler  yideline,  in 
marriage  with  Teter  de  Roosy  and  tlic  nunor 
and  caltlc.  Teter,  became  lord  Root,  of 
k^e.  Ed'ward  de  R«f*»  his  grandchild*  mu- 
ried  Refi  the  heir  of  Tnar^arf,  and  was  ford  of 

Trusbut  Ragbtc.  1  FAS .  Thomas,  lord  Rofs, 
was  attainted  for  adhtru^  to  //.  Vi.  i  ti.  VIL 
Edmttndy  the  ion  of  Thenuu^  wa.s  reflored,  and 
died  without  iflfue,  having  two  (KIcrs ;  /  /-  j- 
iwr,  married  to  Sir  R(Aert  Mannors,  and  lju- 
bel  married  to  Sir  Thomas  Lovel,  who  died 
Jixe  Pf^»lf-  Sir  Reheri  and  Eleaaer  had  ifliie 
Sir  Geerge  Mmmrtt  who  was  fimn^nnfui  ^ ^ 
parliament,  and  Iiad  liTue  Thomas  locd  Jbfi^ot 
Hamlake,whot  17  //.  VIII.  was  created  Cari  of 
RmUndy  to  hiui  and  the  heirs  males  of  his  bo- 
djr;  Hemes  had  ilfue,  Edward  aad  John  \ 
E4kvard\aA  ifTue,  Elizabeth.,  his  only  liiughl 
tcr,  w  ho  w  as  married  to  the  lord  Burleigh,  and 
had  illuc  lyUltam^  called  lord  Refs%  and  died. 

fncceeded  in  the  earldom,  had  ifloe  Roger ^ 
Francis,  ^nA.Ccorge  ;  John  ai\d  Roger  dkd. 

The  4ucftioo  was  between  Cecil  and  I'roHfit. 

Juljf  1 616.  the  late  kng  drtennincd  the  qoe- 
ftion  thus. 

He  ordained  William  Cecil  to  be  lord  Rofi^ 
without  addition  of  Ilamlake,  and  to  have  the 
autient  place  of  the  lord  Roji  in  p*rl«B[pa|f 
other  aftemblies,  and  the  earl  of  RatloMl  to  be 
lord  Rofs  of  Hamlake,  Trusbut,  and  Belvnir, 
and  his  lun  and  heir,  according  to  the  laudable 
cuftom,  to  enjoy  the  name  of  lofd  Mafi  of 
HamUke^  Tnuimt,  and  Belveir, 

So  that,  I.  It  was  rather  an  ordination  of  a 
new  houotir,than  a  determination  of  the  matter 
with  the  fon  of  the  lord  Burleigh,  Sot  there  was 
no  fiich  honour  as  lord  Refit  withon  addition. 

1.  If  he  had  right  to  the  barony  of  Rcfs,  he 
had  as  good  right  to  the  barony  of  Tf  usbatf 
bat  that  refted  no  ways  touched  upon. 

3.  It  was  a  new  creation  ;  for  either  the  ba- 
rony of  Refi,  and  of  Refi  of  Hamlake,  arc  one 
or  divers ;  if  divers,  then  Rofs  was  a  new  crca- 
tioo ;  if  one,  then  two  men  had  it,  and  that  was 
impoilBMc  'y  therefore  it  mnft  needs  be  a  new 
creation^  nd  then  the  old  reded  in  the  carl  of 
RutloM^  and  yet  doth.  And  lb  I  lay  this  may 
dowithmylotdof  Ke»f. 
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PE'^MIT  me  thus  muh  tf  thfe  notes  to  ny  friend.    U^at  the  Ver/e  oft^  with  aSu* 
Jtottf  as  fufpojinx  a  full  knotfing  reader,  lets  flip  j  or  in  winding  fiefs  of  per/onating 
Jiilions  (as  Jome  times)  Jo  infolds ,  that  fudien  conceit  catmot  abfiraS  a  form  of  tlx 
dadiitniA,  I  kntt,  4t  Im^ty  ^Jbntid.   ^riiitf  mi  pitutmeft  {ttsAecm  enJured  the 
«der)  J  halfejwudi  fttrpofely  a>oida^  frtfuent  cmmxtvre  of  Sffmrtt  language  3  and  whcn^ 
fotper  it  happens,  either  the  pa^e  or  rnargui  (efpeciaSj  for  gentlemmens  fake)  jummanly  inter' 
*~  prets  itf  exetft  where  ituerpretatm  atds  not,    Sei^  tM  Itfy  prodjgal  of  my  hiflorical  faith, 
4^  esftamitiett,  I  oft  tJtpaittirt  w  ixamuumn  and  w^un.  7&  author,  in  paffages  of 
fir /I  inhdkmtt^  nam^flate,  andnumarchick^fuccejfm  in  this  i/ky  follows  Geoffrey  ap  Arthur, 
Polychronicon,  Matthew  o/Wefttninfter,  ml  fuch  more.    Of  their  traditions,  for  that 
one  Jo  much  controverted^  and  by  Cambro-Britons  fiiU  maintained,  touching  the  Trojan 
Bnite,  I  kn^e  {ht  at  an  adineate  finite  mu/e)  argued  i  dtfclaming  in  it,  if  alledged  for  mj 
tmt  opiiiim.    Jn  mojl  of  the  refi,  upon  weighing  the  reporters  credit,  comparifon  wUh  mnt 
ferjwadk^  authority  and  fynchroni/m  (the  befl  touch'flone  in  this  kind  of  trial)  I  !caVe  note  of 
Jt^pidon,  or  add  conje^lural  amendment :  As,  for  particular  examples,  among  other,  i/tBrcnniu 
mjlook^  hy  a&  writers  of  later  time,  following  Juilin'f  epitoine  o/Trogus  iff  coHcetPei^  m 
KobeiC  of  Swapham  1  ftwy     kj"g  Wulphcr'/  murdering  his  children  ;  in  RoUo,  fi  j}  Jul,e 
of  Normandy  his  time ;  none  of  than  yet  reflijied  (although  the  jirjl  hath  hem  aJveiKurcd 
on)  hy  any  that  I  haVe  jeen  j  and  fuch  more.    And  indeed  my  jedoujy  hath  oft  Vexed  me  with 
particular  inqwjition  of  whatfoeVer  occurrs,  bearing  not  a  mark  of  mojl  apparent  truths  ever 
fint  Iftmd  Jo  molerahU  anbichromfms,  incredible  reports,  and  bardifli  mpoflures,  as  well 
from  ignortmce  as  affumed  liberty  of  invention  in  fame  of  our  antients  j  and  read  alfo  fuch  pal- 
pable jauxeties  of  our  nation,  thrufl  into  the  world  by  later  time  j  as  (to  give  a  tajle)  that  of 
Randal  Hiedcn  a^^rnung  the  beginning  of  wards  in  6  Hen.  111.  Polydore'j  afferiion 
{ifon  mjta^  of  At  fiame  of  1  Hen.  VIL  Aat  ic  was  death  by  the  Ei^Ufh  laws  fiir 
any  man  to  wear  a  vizard,      many  like  errors  in  his  hijlory,  of  our  trials  by  twelve  pmVet, 
coat  of  the  kingdom,  parliaments,  and  other  Uke ;  Bartor^  delivering  the  cufiom  in  this  ijle  to 
ie,  *  quod  primogenicus  fuccedit  in  ooinibus  boni« ;  tlx  Greek  Chalcondylas  his 
Jboukrous  J^ription  of  our  ujualform  of  kptdentvtMiment  to  begin  with  Ae  wives  cowrteoiu 
admjlian  to  that  mofl  affeSed  pUtyure  of  lafdvim  fancy  ^,  (he  was  deceived  hymif under flandir^ 
the  reports  of  our  Kiffing  falutations,  giVen  and  auepted  among  us  with  more  freedom  than 
in  any  part  of  the  Jouthem  world,  errtneoujly  thinking,  perhaps,  that  eVery  kifs  mujl  be  thought 
fteenhi  «M  ihu  adStkn  to  tk  Jeven  promifed  by  Mercury,  m  nasne  efVctms,  to  him  tibmr 
fhould  find  Pfyche;  or  aswtntat     Ari(iophanes  his  Mari^x»iT& :)  and  many  untruth 
of  like  nature  in  others.    Concerning  the  Arcadian  deduction  of  our  Bricifti  monarchy-^  Within 
that  ttme,  from  Brute,  Juppo/ed  about  ClQ.  CI3.DCCG  L.  of  the  world  (Samuel  then 
judge  of  llrael)  mlo  fome  LIV.  before  Chiift  {ahm  when  Juiiu$  Caeiar  Infhtdthe  ifland) 
no  relation  was  extant,  winch  is  now  left  to  our  ufe.    How  then  arc  they,  wJuh  prctoid  chro^ 
nohgies  of  that  age  without  any  fragment  of  authors  before  Gildas,  Talicflin,  and  Ncnnius, 
{the  eldejl  ef  which  was  ftnce  D.  of  Chriil)  to  be  credited?  For     part,  IbeiteVeas  nmth  in  ^ 
fficM^  as  I  do  the  finding  ofWesas  fnpmafi  mour'  mountains,  vtoft  if  coSeBei  upon  a  corv 

•  Ai  Cd«fimuB.tiinitJ.i.iiiaB.  4s.  *  Umim  hUadiemii,  ad  pulfum  lingnu  lomemcIUaun.  Apukiuc  de 

— L tSa,  *.  AUjm mtf  nmmhr  (at  like  etm^b  bt  JU)  Ott  i«  Phuai*  OuicuL  Qui  vuk  cnfaare  p^git  aitrin  fuavium, 
miSmt  aneemMtarmmamfmSt  vitbtbe  ^ma4  BiUwl  Ou^mM  iHtbSkfiiittimmattimi,  isfygkieiu  cotijiwt 

n^ed 
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rui'ti-d  ^lace  in  Atheoacus,  cited  oM  o/Mofchioiii  or,  that  Pcolcmy  Phikdclph  /ent  to 
Rcttchi  kjn^  of  Scots  fom  CIO  D.  CGCC  years  Jmce,  far  difcoyery  of  tlus  cmmtryy  dUd^ 
Claude  Ptolemy  ajtenvarjs  put  in  his  gtt^rafhy^  or  that  Julius  Caefar  huik  ArthurV 
hoffen  iu  Stirling  jhaifiJom  ;  or,  f/;jr  Britons  were  at  the  rape  of  Hcfionc  with  Hercules, 
as  our  excellau  witj  Joleph  of  Exeter,  (puhlijhed  fdfy  under  name  of  Cornelius  Ncpos) 
fwgtth:  n^ikb  are  rVeu  tjually  warrM^ik^  at  Arionoif  narrations  of  perjons  and  placet  m 
fttf-Kowlands,  Spencer  s  elfio  Jioryy  or  Rablais  Ihs  flrange  difcoyerus.  let  the  capricms 
fa&ion  will  {I  Iqiow)  neVer  <iuit  their  belief  of  wronx^  although  fomeElinSf  or  Del i an  <//Vfr, 
fhoidd  makf  open  what  is  fo  enqtured  after,  ^Briefly,  until  Polybius,  who  wrote  near 
Cl3-DCCC.y»u:e  (/or  Ariftode  ««0t  Apatis  clearly  counterfeited  in  title)  m  Greek  MCtfi* 
emlUifle\ wi^Lucretius  (fomeCyears  later)noKominhathexpreffedatboit^ofmf  ud^ 
Cacf.ir  s  conmicnt:U-iv!,  no  piece  of  its  defcription  was  k>iotP'i,  that  is  now  left  to  poflerity.  For 
time  therefore  preceding  Caefar,  1  dare  trufi  none  j  hu  with  others  adhere  to  conjeElure.  In 
antient  matter  fincey  1  rely  m  Tadtns  «m  Dio  efpeciaUy,  Yopifcus,  Capicolin,  Spartian, 
(for  fo  much  as  they  haVe^  and  the  reft  of  the  Auguftan  fiory)  afterward  Gildas,  Kennius, 
(^Hf  little  is  left  of  tkm^  and  that  of  the  lafl  Very  imperfeEl)  Bcdc,  Aflerius,  Ethelwcrd 
{m;tr  of  blood  to  king  Alfred)  William  o/ Malmcsbury,  Marian,  Florence  o/ Worccfter, 
(f/ If  pnhli(l)td  under  name  of  Florence  hath  the  Very  fyllables  of  mofl  part  of  Marian  the  Scot 
fiory^  jrau^twith'En^Sh  lOtfiffiMrf  5  which  will  fhewyou  howeafily  to  anfwer'BaxAoaaafs 
ohjeclwn  agninjl  our  hiflorians  about  AthelflanV  te';^  i^Vt^  0/^ «// Albion,  being  deceived 
when  he  im.rj^i/icJ  that  there  was  no  other  of  Marian  but  the  common  printed  chronicle,  which  if 
indeed  but  an  epitome  or  dejloratwn  made  by  Robert  of  Lorrain,  hiflfjp  of  Hereford  under 
Hen.  1.}  4ml  the  nmnermu  refl  of  oar  monl^Jh  and  fucceeding  chronographrt.  Juidl^Jh^ 
lieVe  hm  mofl,  which  freeflfrom  aneftion  aadhxte  {cwfes  tfcom^tm)  might  hefikjmf,mi 
ktth,  whh  mofl  likely  ajjertion,  deliVcreJ  his  report.  Yet  fo,  that,  to  explain  the  author,  car* 
rjing  him/elf  m  this  part,  an  hiftorical,  as  m  the  other,  a  choroeraphical  poet,  I  infert 
oft,  out  of  the  Bridfli  ftory,  what  I  info/tune  jo»  lut  t9  credit,  ijf  wot  kind,  are  thofe  pro- 
phecies o«f  0/ Merlin  fotattmet  intermVen :  IM/charge  myfelf;  nor  impute  you  to  me  anyferw 
oiis  refpcfl  of  them.  Inviting,  not  wrefling  in,  occafton,  I  add  fome  time  what  is  different  from 
my  task,      /'"''  ^  """'^  f^^'{f^     mderjianding  reader.    To  aid  you  in 

courfe  of  times,  J  haVe  in  fit  place  dram  dironologies,  upon  crt£t  of  fj(r  antients  5  W  /or 
matter  if  that  kind,  have  admonijhed  (to  the fwrth  canto)  what  as  yet  Ine^er  faw  by  aryeUm 
ferved,  for  wary  confule ration  of  the  Dionynan  cycle,  and  mif-intcrpreted  root  of  his  dominie 
cd year.  Thofe  old  rhimcs,  which  {fome  number)  you  often  meet  with,  are  offered  the  wiU 
linger,  both  for  Variety  of  your  mother  tongue,  as  alfo  bnau/e  the  author  of  them,  Robeic  of 
Gioceftcr,  mlvr  yet  appeared  in  common  light.  He  was,  m  time,  an  age  before  j  hut  in  learm* 
and  antf  as  mofl  others,  much  behind  our  worthy  Chaucer ;  whofe  name  by  the  way  occwr^ 
ring,  and  my  work,  here  being  but  to  add  plain  fong  after  nmfes  defcantmg,  I  cannot  but  digrefs 
to  admonition  of  abufe,  whuh  this  teamed  idlufm,  in  his  Troilus,  ly  iffiorance  both  in^ 
dmd, 

aMtfflCdDmeebettttmfnti  fenli 
it  dalcarnoa  tigtit,  Ot  Oip  tDttjf  CtlO. 

It  is  not  Necham,  or  any  elfe,  that  wu(«  me  entertain  the  leaft  thought  of  the  figni' 
fication  of  dulcarnoa  to  be  Pythagoras  his  Jacnfice,  after  his  geometrical  theorem  in  finding 
the  fquares  of  an  arib^gmud  triangle  s  fides,  or  that  it  is  a  word  of  Latin  deduSlion  5  but  in- 
deed by  eafter  pronunciation  it  was  made  of  ^j'J^l  ^  i.e.  two  horned  :  which  rise  Mahotne- 

tan  Arabians  ufe  for  a  root  in  calculation,  meaning  AUxiadcr  ^  as  that  great  difiatorof 
knowledge,  Jofcph  Scaliger,  (with  fame  M^aUs)  wills,  but,  by  warranted  t^imn  of  my  learned 
friettd  Mir.  Lydyat,  in  his  emendatio  ceihponim,  a  began  in  Seleucus>licanor,  Im/w 
years  after  Alexander'^  death.  Tl'f  tiame  was  applied,  either  becaufe  after  time  ^tat  Alcxan* 
der  had  perf waded  himjelf  to  be  Jupiter  HammonV  fon,  whofe  flatue  was  with  ram's-homs, 
both  his  own  and  hu  jneceffori  coins  were  flamptd  with  horned  inures  j  or  elje  m  refpe^  of 
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his  tm  filUrs  erttUd  in  the  eajl  a$  a n\\\'\[  ultra  of  huconquejty  attd/omefay  becaufc  he  ktJ 
in fv9er  d?e  ufivn  and  wtjiern  world,  figntfied  itt^tm  ivm.  But,  hom/oeyer^  it  well  fits 
the  ftjftgtj  whoTf  as  if  he  had  perfonated  CicCc'id  at  the  enterance  of  two  ways,  not  i(mwri^ 
whuh  to  M^fj  in  /t(e  fenfc  as  tktt  of  ?Tod\cu<i  his  Hercules,  Pythagoras  A/r  Y,  or  the  Ion' 
cians  <iilcmma  expre/s  j  or  elfe,  which  ts  the  truth  of  his  conceit,  that  Ote  was  at  a  nonplus, 
as  the  mter^atioH  in  hit  next  fia0  makes  flam.  Horn  many  of  noU^  ChauceiV  re<^rs  never 
fo  much  as  fufpccl  this  his  flmt  ejfay  of  IfnowUJfge,  tranfcending  the  cmmon  road!  And  iy  his 
trc.itife  of  the  aftrolabe  {which,  I  Itre  fwcar,  was  chiefly  learned  out  of  Meflahalah)  it  is 
flam  he  was  much  acquainted  with  the  maihenuicuKS,  and  amngjl  their  authors  had  it.  'But  I 
retnrn  to  Tnyfelf  I^m  yain'tOading  ntjf  margin,  with  M^ydn^ers,  folio  Sy  or  names  of  our 
ht/lorians^  I  abjlain  :  Couife  of  time  as  readily  direSltto  them.  !But,  where  the  place  mi^  not 
fouiflly  occur  {chiefly  in  nutter  of  philology)  there  only  {for  View  of  them  which  Jhallexanune 
me)  I  have  added  affi/lwg  references.  For  mofl  of  what  I  nfe  of  choroffrapbjf,  jnn  with  me  in 
thanl^  to  that  mojl  learned  nourice  ofantuiu'tty, 

■   .  —  *  vi^THiyriOi^i  tdm 

my  inflrniiini  friend,  Jl4r)Gamdeii,  clarencieux.  From  him,  and  Girald  of  Cambria,  alfo 
comes  mo/t  o^Mjr  Bricifli :  A  fid  then  nuj^Merctiry  and  all  the  mufesdeaJBf  hate  me,  when,  in 

permitting  occaflon,  Iprofefs  not  ty  whom  I  learn !  Let  them  Veru  judgment  on  me  which  under m 
Jiand  ;  J  jufltfy  all,  by  tlx  Jelf-author's  cited,  creditir^  no  tranfcrihers,  hut  when  of  neceflity  I 
mufi.  1^  thtrjl  compelled  me  aiways  to  feek^  the  fountMnSf  and  by  that^  if  means  ff  ant  it,  judge 
fiig  fims  nature.  Nor  coh  aitf,  coKimfant  m  ktters,he  ^noram  iMktf  errw  is  ^i-^hnes  fJbn 
iitfo,  by  trujling  authorities  at  fecond  handy  and  rafh  colleHing  (as  it  were)  from  "^fual  beams 
refraEied  through  another  s  eye.  In  performance  of  this  charge  {undertahpt  at  requefl  of  my 
^ind  friend  the  author)  brevity  of  time  {which  was  but  bttle  more  than  fvice  the  poem  firfi  went 
to  the  prefs)  and  that  dailji  Mfeontiiimd,  hoth  hy  my  oAer  mojl  different  fludtes  ferioujiy  at' 
tendedy  and  interrupting  buftnefs  (as  enough  can  witnefs)  might  exa^grut  fatks^  effeciJIky^ 
omiffion.  'But,  7  take  not  thence  adX'anlage  to  ikfire  more  than  common  curtefy  in  cenfure  :  nor 
of  thtSy  nor  of  what  elfe  I  heretofore  haVe  puhiijhd^  touching  *  hiftorical  dcdu^ion  of  out 
antienc  la     wtcreoi  /  rfafe  not  vrtAwt  r^x. 

Sunc  quibus  in  verbis  videorque  obfcurior,  hoc  eft, 
Evandfi  cum  nucie  loqui,  Faunifque  Numaque, 
Nec  lecus  ac  fi  auAor  Saliarii  canoiau  cflein. 

I  h^  read  m  Cicero,  Agellius,  LudanV  lexiphanes,  and  others^  mndt  a/tmnfi  that  form : 
iBut  withal,  this  later  4fge  (whmrn  ft  indttflrious  fearch  is  among  admired  ruins  of  old  mmt' 
wents)  hath^  in  our  greatefl  Latin  criticks^  Hans  Douz,  P.  Mcrula,  Lipfius,  and fuch  more 
fo  received  that  Satumian  languagey  that^  to  Jiudents  in  jhilokjgy,  tt  is  now  grown  familiar  • 
and{asfhe  faith)  Tcrba  a  ^vecuftace  repccita  mm  lofum  magnos  aflercores  habenc^ 
fed  etiamafferunt  orationi  majeftaccm  aliquam,  non  fine  dele&acione.  Tet  for  antifot 
terms,  to  the  leanieJ,  I  will  not  juflify  it  without  exception,  (dtfliking  not  that  of  Phavorin 
Vive  monbus  praeccritis,  loquerc  verbis  prefcntibus  j  andy  as  com,  fo  words,  of  a  publicly 
and  known  Jlampy  are  to  he  nfedi  tdthoi^  fo  nuichy  as  Aat  wtry  I  offend,  is  warranted  by  eX' 
M^lr  0/  Juchy  of  whom  to  endeti\mr  imitation,  allows  me  more  than  tht  tan  title  of  M^mflfft, 
ThepiMid^uraat  I  fahue  nnth  the  Englilb  ef  dmt  MMriwy  ^pgr4M 

 f  II  ^ly*  ici/jamw 

'  ChriOman.  comment,  io  Alfragan.  cap.  1 1.  Lyfimachi  conmm  apud  Cacl.  Rhodigin.  amiq.  led.  lo.  cap  1 1.  hie  erauiat 
intcTjiretatia  *  Oj  -xktm  nxn  every  ingenious  firat^er  makes  honouraiU  mtn:i<m.  Co  item  »ero  ilium 

palacinum  R.  VinimBafing(lochiiim(cuiuibifloriae  magnam  pattern  qoafi  Bif>a'^»T@-  chorofrrapdica  fabitniAio  plenn 
que  ad  antiquitatu  amnflim,  ab  eniditiflimohac  raopOpulari  accepta,  nedicam  fuppilata,  <H>}  a'dco  inhomaimni  fui(ft  mi. 
tor,  ut  bene  merenwm  non  lam  libenter  agnofcat,  quatn  clatifiC  vin  fyllabii  &  invencis  codiccm  fuum  faepiut  peiuuam  in- 
gratc  fuftarcinet.   Atqoe  id  fere  gcnui  pligiario*,  rudea  omnino,  &  ^fMnfo  &  »ernaculo»  Dimirra  noArate*  iam  none  im- 


ponere  fiuciiiam  video  indJ^ianter&ringur.  '  Janw  A^|lanu         '  Qaimiiiaa  i  ffthmb^muta 

tmhtaib%,  miHk  mmirsmit  mlmtbmwdwfmuk$wih  » -w  «9» 
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Ubfiratms  m  thefirfi  Soi%. 

IF  in  profc  and  religion,  it  were  as  judi-  %.  Amon^fl  tuhfi  ir^  r$ekt  g^im  Swom  Jfjl^ 

fiiibie,asiDpoeciy  andfi«%oii,toiovokea  remaitu. 

local  power  (for  tticiaulf  both  JewSt  Falmlous  7«///rr's  ill  dealing  with  his  father 

Gentiles,  and  ChriJiiaHi,  have  fuppofcd  ro  Saturn,  is  well  known  ;  and  that  after  dcpofing 

every  country,  a  ringular  *  genius)  I  wodd  him,  and  his  privities  cut  o(},  he  perpetually  im- 

dierein  join  with  the  author.    Howlbever,  in  prifbncd  him.  Homer  "  joins  Jafet  with  him, 

diisaod  all  iy.  Am$  ifjgnul^Q^ \  MkI  livingin  eternal  night  about  the  utmoU  ends  of 

I  begin  to  you.  the  earth  ;  which  well  fits  the  more  northern 

climate  of  thefe  iQands.    Of  them  (difperfed  in 

5*  ^  ADphicrite  tlif*  this  ipmi fmiuutte.  the  IDmes/idoMiMm  lea)  in  one  moft  temperate 

of  gende  air;  and  fhtgrant  with  fweeteftodonn^ 

When  pope  Clement  VI  granted  the  fortu-  lying  t  .  .vjuls  rlic  nonhwcfl,  •  it  is  reported, 

mate  ijles  to  Lewis  cu\  oiClsrmout,  by  that  that  Sat ur»  Ites  bound  in  iron  chains,  kept  by 

gqictil  name  (meaning  only  tfae&vcnCM4r/>/,  BrUms,  attended  by  (pirits,  continnaliy 

and  purpofing  their  chri(\ian  convcrfion)  the  drcaining  of  Juf iter's  proicd;?,  whereby  his 

Engtiflj  ambafTadors  at  Rome,  Icrioufly  doubted,  miniflers  pn^ofticate  the  Iccrcts  ot  iatc.  Every 

leaA  their  own  country  had  been  compriied  thirty  years,  divers  of  the  adjacent  iilanden 

in  the  donation.   They  were  Henry  of  Lan-  with  folenmity  for  fuccefs  of  the  ondettaken 

tstfitTy  arl  of  2)erty,  Hui^b  Spencer,  Ralph,  voyage,  and  competent  provifion,  enter  the  vaft 

Jord  Stafford,  the  biihop  ot'  Oxford,  and  other?,  feas,  and  at  laft,  in  this  Saturnian  ifle  (by  this 

•gents  there  with  the  pope,  that  he,  as  a  private  aamc,Ker'ii»  x^T'®',  the  lea  is  called  alio)  enjoy 

friend*  not  as  a  jndge  or  party  intcrefled,  (hould  the  happy  qaiet  of  -  the  place ;  ibme  in  flndies 

detennine  of  Edvi;ard  Ill's  right  to  France,  of  nature,  and  the  tnathcmaticks,  which  conri- 

Where  yon  have  this  embaiTage  m  lyaljingham,  nue  ;  others  in  fcnliiality,  which  after  xxx  years 

<  correa  regntm  AstgUaitt  and  read  Franciae.  return  perhaps  to  their  firft  home.  This  fabulous 

Britain'^  excellence  in  earth  and  air  (whence  relation  mignt  be,  and  in  part  is,  by  chymicks, 

the  Macares,    and  particularly  Crete,  among  as  well  interpreted  for  myftcries  of  their  art,  as 

the  Crr^ir,  had  their  title)  together  with  the  the  common  tale  of  2^<if'M/«/  labyrinth, 

pope's  exaSions,  in  taxii^  colucingi  and  pro-  and  bis  ^^^MMr^iri/*  and  ahnoft  the  whole 

Vinag  of  benefices  (an  intolerable  wrong  to  chaos  of  inythick  invemiom    Bnt  neither  gco- 

laymcns  inheritances,  and  the  crown  revenues)  grapliy  'for  I  gucfs  not  where  or  what  this  ifle 

gave  caufc  of  this  jealous  coojc^urc  {  lccon>  ilwuld  be,  unlcls  ttlat  des  *  Maeraeons  which 

ded  in  the  conceit  of  dieOt  which  doive  ^ammgruell  difborefe^-  nor  the  ntatter>felf 

b'lon  t'tom  o/Ci^3.,  happy  ;  whereto  the  anthor  permits  it  Icfs  poetical  (although  a  learned Grff^t 

in  bis  title  and  this  vcile  alludes.  Qmo(  uiiiioHf  Bither  ''out  of  fome  credulous  hidorian,  fecms 

mote  prelently.    -    -  •.  .-■  to  remember  it)  than  the  .E/y/^Jv  fields,  which, 

with  this,  are  always  ,  laid  by  ^Mv^  about  tbi^ 

•  Rjbbin.  aJ  to.  P  m.  .Mitiob.  fjtui  nil.  j.  «f.      .Sfmmach.  epill.  40.  lifc.- 1.  D.  Th.  j.  di'ft.  ic.  an.  ].  ali'i.  '  Rob.  Avtfi 

bjdcni.  J.  XIII.  }  •■  III.  <  Hi'poJi|>iua  Ndiilriac  fob  inao  cI3.ccc.xliv.    ,  '  ?eBpon,  Mela. 

I  >.  (.  7.  «  '.|! jJ.  A.  fc  H  ifiod  ■■  TheMiM.  •  Fluub  it  htK  w  oibc  lunac,  k  1.  da  dtfi^.  onnL  ■  llabUfc 

kClan.AI<njidr;n.SttMHi.r.Od]f£  Atlialt.  '  ■ 

•    ,  ... 

i  ra«T» 
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S.  From  which  be frjl  was  caU^d  the  hoar-rock  M^^'r  ciffin^.de^^  oAfe«,  ftife  2>*. 

*  ,        „  .  vonjhtre  by  name  of  !Dmmiimm  ;  pcrlmps  all 

in  UK  wooa.  ^^^^  iwtf.ncint,  i.  e.  kw  VMOks  in  Britijb 

Tbat  the  ocean  (as  in  musf  Other  places  of  wherein  arc  mdft  habitations  of  die  Gogntly,  as 

other  countries)  bath  eaten  19  much  of  what  judicious  Camden  teaches  inc. 


was  here  once  Ihore,  is  a  common  itporr,  ap- 
proved in  the  Corniflj  name  of  S.  Alichael's 
moont  i  which  is cacf g  (Ott;  ia  dOlD} y  i.c,tbe 
iear-rwJt  m  the  wt^L 


S.  Or  (bat  this  foreland  lies furth'fl  out  into  bis 
fFMebJ^reads  bisvigorous  flames —  (^gbt, 

Roller  teport  of  die  exceHencein  wreftling  and 

nimblcncfs  of  body,  wherewith  this  wcrtem 
pcoj^lc  have  been,  and  arc,  famous,  you  may  find 


MMt'Amker^  i.  e.  jfyiirofi'sfboac  (not  fir  in  Carew's  dcrcription  of  hiscoontiy.  But  to 

from  'PciiTdtice')  lb  great,  that  many  mens  give  reafon  of  the  climate's  nature,  for  this  prc- 

uiutcd  ilrcngili  cannot  remove  it,  ^ct  with  one  rogative  in  them,  I  think  as  difficult,  as  to  /Iicw 

finger  yon  may  wag  it.   The  Burten  ttophy  is  why  about  the  MageHmici:  fl  :\  i^lirs  they  arc  lb 

XIX  flnneaiCircaUtly  dilpofed*  and,in  the  middle,  white,  about  the  cape  de  buon  JperanzM  lo  black, 

onemnch  exceeding  the  reft  higreatnels:  by  yet  bodittnder  the  fame  tropick  ;  why  the 

conjcdurc  of  mofl  learned  Caw^^-w,  crcdlcd  ei-  hyjftnes  are  but  tawny  moors,  wlicn  as  in  the 

thct  under  the  Romans,  or  cllc  by  }(jingjltbel-  Eaft  Indian  ifle%  ZeiUn  and  Malabar^  they 

JIm  inhh  comineftof  chefepocs.  are  very  black,  both  id  the  fime  paraUel ;  or 

«  ur^  m^h»  ^hirsmJ.  itit^uh»»^l^t^  why  we  that  live  in  this  northern  latitude,  com- 
S.  frerewrtby  pf  bis  end,  but  wbere  be  bad  p„ed  with  the  Ibuthern,  lliould  not  be  like  af- 
hts  btrtb.  ^^^j  ^Qpj  jjj^g  j.^yj'g     ,  ^^^^^  .J  ^ 

Near  Camel,  about  CamiloM,  was  *  Arthur  the  fun,  than  the  fpecial  horfcmanfhip  in  our 
llain  by  Mordred ;  and  on  the  lame  Ihore,  eaft   northern  men,  the  nimble  ability  of  the  Irijh^ 
fiomthe  river's  mouth,  bom  in  Tintagel  caftle  ;    the  fiery  motions  of  the  French^  Tfa/ianjaloa- 
Cortoitfniux  otComwall,  at  Vtber-Tendra-   ly,  German  liberty,  S^anijh  puScd  up  vanity* 
goHs  coronation,  Iblemnized  in  Lmdnt,  npom  or  thofediflmnt  and  perpetnal  carriages  of  ftate. 
divers  too  kind  pafTagcs  and  lafcivious  regards   government,  ha/Ie  and  delay,  '  which  a?  inbred 
betwixt  the  king  and  his  wife  Igerne,gTCW  very    qualities,  were  remarkable  in  the  two  moft  mar- 
jealous,  in  a  rage  left  the  court,  committed  his   tial  people  of  Greece.    The  caufc  of  Ethi»- 
wife's  chadity  to  this  cafUe's  fafeguard  ;  and  to  fian  blackncfs  and  curled  hair  was  long  Hnce 
prevent  the  wailii^  of  his  country  (which  upon  judiciou/ly  ^  fetched  fi-om  the  difpofition  of  foil, 
tills  dilcontent  was  direatened)  oetook  himielf  air,  water,  and  fuigular  operations  of  the  hea- 
in  other  forts  to  martial  preparation.  Vtber  vens;  with  confutation  of  thole  which  attribute 
(his  blood  IbU  boiling  111  lull)  upon  advice  of  it  to  the  fim's  diftaac^.  And  I  am  refblved,  that 
*l)lfla  Rhicaradoch,  one  of  his  knights,  by  y/w-    every  land  hath  its  fo  fingni-ir  fcli"  natutc,  and 
tnfi  Merlin's  magick,  perfonatcd  like  Gorlois,  individual  habitude  with  cclcllial  influence,  that 
and  Dlfin  like  one  Joraan,  lervant  to  Gorfois,  human  knowledge^  oonfifting  moft  of  all  in  cmf> 
made  fuch  fuccefsful  ufc  of  their  impofturc,  that    verfality,  is  not  yet  furnifhcd  with  what  is  re- 
(the  prince  in  the  mean  time  (lain)  ^rriwr  was   quifirc  to  lb  particular  difcovery.  But  for  the 
die  lame  night  begotten,  and  verified  that*  »Aoi  learniug  of  tins  point  in  a  fpecial  treatile  Hifffi- 
m  voMoi  >nin»r  a>«»w<,  baflards  art ^fmes   crates,  'Ptolenift  JBtdiM,  and^otbcr^  have  co- 
better  than  legitimates.  Althoi^h  MerKn,  by  pious  diJpuceiL  ^ 
the  rale  of  Hermes,  or  aftroiogicsu  dircdion,  j  a- 
ibfiod,  tbat  be  was  conceived  three  hours  after 
Goriu^s  deadi ;  by  this  Ihifk  anlwering  the 
dangerous  imputation  of  badarJy  to  the  heir  of 
a  crown.   For  Vther  taking  Igerne  to  wife,  left 
j^bm'his  fuccellbr  in  the  king^m.  Here 
have  yon  a  Jupiter,  an  Alcmena,  an  Amfby- 
trjo,  a  Sojta,  and  a  Mercury  ;  nor  wants  there 
Icarce  any  thing,  but  that  truth-palTiug  reports 

of  poetical  bards  have  made  the  birth  an  Her-  ny  £in^  or  at  leaft.  permit  him  not  in  conje* 
tuks. 

5.  Knoum  bi  one  general 
ibatdmeU, 

The  name  *Dtimnonii,  *Damnon'it,  or  'Dan- 
mOttii,  in  Solinus  and  "Ptolemy,  comprehended 

thepeoplcof  ^nuMt/llbir/and  Cornwall .-  whence  GrA«  Galatbes  to  the  Gaul,  Scota  to  the  Scot  % 
the  Lizard  promontory  is  called  li  ^fMto*  i-  no,  ncr  (carce  Romulus  to  his  becauleof 
ngff,  7)ammum,  iu  MarcianHeracleetes  ;  and  their  unlikely  and  liAitions  mixtures ;  especially 
ff^UBam  cfMaimefhiiy,  Flanaee  of  fFerte-  dds  of  Snue,  fiippoied  ling  before  die  begiit- 

t  Cinw  dcrcri^ii.Corit.  tib-i.  '  Ditlui  hfr.c  in  Mrrlini  vjiidnio,  Afir  C'r»a'iiAe.  «  Euripid.  Anjtonm-li. 

k  Ortdiui  ihutro.  <  Thnc}'ilid.«.  &  faSSiia  tie  Athciu  &  Ucciiacm.  it  de  Thaebi*  &  CI«ltMi(.  f.Calumcli'  i.  de  re  cuitic. 


S-  imAMmth*  emMus  world  doth  flander 
fir  a  dream. 

I  fliould  the  fooncr  have  been  of  the  author's 
opinion  (in  more  than  poetical  form,  ftanding 
for  Brute)  if  inany  Greek  wiMitintkoTy  authcn- 

tick,  fpeaking  of  AEneas  and  his  planting  in 
Latium,  were  mention  made  of  any  liich  like 
thins.    To  reckon  the  learned  men  which  dc- 


this  fmt 


were  too  krag  a  catalogue ;  and  indeed, 

this  critick  age  fcarcc  any  longer  endures  any 
natioo,  their  nrft  fuppofed  author's  name,  not 
Italas  to  die  ItaUan,  not  Koalas  to  the  SfO' 

nhzrd.  Bate  to  the  Hollaiuler,  Brabo  to  the 
BrabaHttne,FraHCio  to  the  French,Celtes  to  the 
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Ding  of  the  Olymftdds  (whence  all  time  back-  as  well  be  •»  by  fuppofition  of  their  anccftors 
ward  is  iuftly  called,  by '  Varrt^  unknown  or  6-   marriages  with  the  hitbet  deduced  Roman  colo- 
bdous/fome  ci3.ci0JJ.ee.  and  more  years  fince,  nics,  who  by  original  were  certainly  TrojauyKi 
about  SemutPi  ciojc,  is  moft  of  all  doubted,    their  antiquities  deceive  uor.  You  may  add  this 
But  (tdervif^  my  ceofinrO  I  thus  maiiirain  the  weak  conjedore ;  that  in  thoi'c  l^e  ezcuifions 
author ;  Almoi^  nor  wttk  nor  iMm,  nor  of  theG<M/r,  Cimmerimis,  and  CmT/,  (among 
oar  country  ftorics  of  Bc^/e  and  Malmf/l>ury   them  I  doubt  not  b«t  were  many  ^r/Vc/7j,  liav- 
efeedallyt  nor  that  iiagmcat  yet  rcnuiumg  of  iug  with  them  comfflaoky  of  nation,  manners, 
Kfydstt  ipeak  of  him ;  and  that  his  name  were  climate,  cuftoms ;  and  Bremns  bimfclf  is  affir* 
not  publi Hied  until  Gfo^<ry  of  il/ff«w«>K?^'s  cdi-   med  a  <fir/r<7«)  which  under  indiftinft  names 
tion  of  the  Britijh  ftory,  which  grew,  and  con-   when  this  wcHcrn  world  was  undil"covcrcd,over- 
tinues  in  much  lufpeded,  in  much  rcjeAedf  ran /Mjis  GrMcr,  ind  part  of  4fia,  it  is  «  rc- 
Yct  obfcrvc  that  TalieJJtn  a  '  great  bard,  more  porwd  that  they  came  to  Trojf  for  lifeguard  ; 
then  C13.  years  (ince  aflirms  it,  Nennius  (in  prdbming  perhaps  upon  like  kiodncfs,  as  we 
ibme  copies  be  is  under  name  of  Gildaj)  above   read  of  betwixt  the  Trojans  and  RomaHt,  in  their 
cccc  years  paft,  and  the  g^>ls  of  5*mutl  BeM»-  wars  with"  A$umb$ulyihKh  was  loving  refpcA 
Any,  or  (bme  other,  crept  into  his  text^  mention  through  cootingence  of  blood)  upon  like  cada 
both  the  comnoon  report,  and  dcfcent  from  remembered  to  them  by  tradition.    Briefly,  fie* 
jlEneas ;  and  withal  (which  I  take  to  be  Nen-  ing  no  national  ftoiy»  except  I'uch  as  Thucydi^ 
mint  his  own)  make  him  fim  to  one  Ificio  or  dei,  Xenofhon^  TofyUiu,  Cte/ar,  Tacit  us^TrO" 
^<'/.f/.v£)  (pcrhap<;  meaning  y^/^fW/jJE,  of  whom   eoplut,  Cantacuzen^  the  htc  Guicciar  Jin,  Co- 
more  to  the  fourth  long)  cominuing  a  pedigree   mines,  Mackiavel,  and  their  like,  which  were 
to  y1dam,')cAa\DaK\xdk  words ;  *  Thttgenealo^  employed  in  the  (late  of  their  times,  can  juftify 
/  fout'd  ty  trM^tkm  tf  the  antitnt*^  wbttb  themfcivcs  but  by  tradition  ;  and  that  many  of 
ti-ere  firft  inbabitrntt  of  Britain.   In  a  manu-  the  fathers  and  ecdellaftical  p  hiftorians,  e/pe- 
(irript  epiftle  of  Henry  of  Huntingdon  ^  to  one   cially  the  Je'jvijh  rabbins  (taking  their  highcft 
f^aritif  I  read  (he  Latin  of  this  Englijh  ;  Tom  learning  of  cakaUi^  but  bom  antiqae  and  iiic^ 
tuk  me^  S/r,  why  omitting  the  fucceeding  reignt  ceifive  report)  haveinferted  npon  tiadicion  many 
from  Brute  to  Julius  Caelar,  /  i/egin  my  (Icry  at   relations  current  enough,  where  holy  writ  cro/fc? 
Caclor }  I  an/ic-er  you,  that  neither  by  nord  them  not ;  you  ihall  enough  pleaic  Saturn  and 
nor  tetiting,  could  I  find  any  certainty  of  thofe  Mercury,  prefidents  of  antiquity  and  learning 
times,   although  'Jjith  diligent  fearch  I  oft    if,  with  the  author, you  foflcr  this  belief  Where 
inquired  it  •,yet  this  year  in     journey  tovjards   arc  the  authorities  (at  Jcaft  of  the  names)  of 
Rome»  i»  the  abbey  of  Bccccnlam,  even  with  Januet  and  Jambres,  <  the  writings  of  Enocb, 
amazement,  I  fiund  the  fiery  of  Hmtt ;  and  in  and  other  fuch  lik^  which  we  know  by  divine 
his  own  printed  book  be  affirms,  that  what  tradition  wereMlie  &ne  qoeftion  might  be 
Bede  [\id  '\n  this  part  omitted,  wa";  fupplied  to   of  that  infinite  lofs  of  authors,  whofc  names 
him  by  other  authors ;  of  which  Girald  feems  are  lb  frequent  in  Stephen,  jlthenaeus,  Tht» 
to  have  had  u(e.  The  Briti/b  ftory  of  A/mt-  forelt,  C&menf,  7*«l^nut^  Livy,  and  others. 
n!'}!itb  was  a  tranflation  (but  with  much  liberty,   And  how  dangerous  it  were  to  examine  antiqui- 
and  no  exa<il  faiihfulncis)  of  a  IVeljh  book,  dc-   ties  by  a  forciL;n  writer  (cipecially  in  thole  times) 
livcred  to  Geoffrey  by  one  IFalter,  archdeacon   you  may  fee  by  the  ftorics  of  the  Hebrews,  dc- 
of  Ojr/<!r^,  and  hath  been  followed  (i  he  trJiifla-    livcrcd  m  Jujtin,  Strabo,  Tacitus,  an  J  fach 
tor  being  a  man  of  fome  credit,  and  billiop  of  other  dillording  and  contrary  (bcfide  their  infi- 
St.y}J'i/h,  under  king  Stephen)  hy 'Ponticut   nite  omiiTions)  to  i^/<?/?/'sinfelliblecontcxt.Nay 
yirunniusaa  ItaJioMi  moil  of  our  country  hi-   he,  with  his  fucceHbr  je^airtf,  is  copiousintbei/^ 
ftorians  of  middle  timely  and  this  age,  fpca-ing  mf/rm  entering,  conqaering,  and  expelling  the 
fo  certainly  of  biflli  tinC  they  blazon  his  coat    Cergefifes,  Jebufites,  and  the  reft  out  of  the 
>  to  you,  tvso  U«iu ctnAatanty  and crovmed,or,  holy  land  }  yano  witncfs  have  they  of  their 
ht  a  field  gules ;   others,  er,  a  tiem  fafmt  tranfmigtatton,  and  peopling  of  ytfrici,  which 
fuUfi  andlafUy,  by  dndor  IVhite  of  Bafng-    by  tcdimony  of  two  pillars,  ^  eredcd  and  en- 
fiokty  httely  living  at  Do'jjay,  a  couut palatine  ;    graven  at  7/«^i/,  hath  been  affirmed.    But  you 
according  to  the  title  bellowed  by  die"  impe-  blame  mc  thus  expatiating.  Let  me  add,  Ibr 
rials  upon  their  profeflbrs.   Arguments  are  there   the  author,  that  our  moft  judicious  antiquary 
alfo  dirawn  from  feme  affinity  of  the  Greek   of  the  lall  age  jfoha  Leland^  ^  with  rcalon 
*  tongue,  and  much  of  Trojan  and  Greek  names,  and  authority  IttUa  aUb  bg  Brwft  aigncd 
with  the  Brit  'tfb.  Tbefe  tbii^  are  the  more  itrongly. 

enle«ed  byC«-*f^  1^,^^   

vcrlal  ckfirc,  bcwitcning  our  Europe,  to  derive  ■' 

their  bloodfrom  Trojans,  which  for  them  might      So  goes  the  ordinary  dciccnt ;  but  Ibme  make 

«  Aft£cn(o<^  ^  dit  Ml.  ctp.  II.  ChriftopK  Hetvici  chronologtam  requiniir,  r,  ut  arrnririvt  ttmpornm  rubduAiom'  hoc  loci  iiKim. 
"buniMt  (**  JpoAtdu  I  VCnan  &  illc  fans  accunte,  qui  Samuctii  praefcflwim  A.  M.ci>,ci^.iiccc  l.  hjud  iiia|uo  cumpuw  fvf\i\i.  •  Jo. 
M£  JcL  *  Ex  vetuftiilijc  petpnlclirc  mC  Mconierub  liniio  OiMac.  '  Lib.  dc  riimmlQiibiuicniin  qui  lo.  cA 

Uftorianiui  in  mH  Htmna^aa  itjtm  hi  hijUry  41  Cit(u,tmttfm  huirmfubttmtuliiiiTvtK.  Librun  i!luin,  in<|imail  A  hiciiliflc, 
Mcnhiom  fuilTe  obfignaiii  rerme  tabuU,  Tum  pMi,  ajrererc.  '  lUraing,  Mult-  U|)ion  it  re  miliuri.  x.  k  C.  tic.  d« 

Brofcflbrib.  L  mica.  ■  OtraU.  dcftriu,  ««&  if.  •Cnriok  Bil|c<iMMiiM.Sinh,lik<%>    '  «Tr(i^ 

h»ip.lib.ii.         'MekhiorCiMlib.ii7d«att.liHkln.4»libfliBiM.  «<Mni.al  m-MmIW  'Vn. 

---'-bilLVMMk.l*./.  fiicn-Cnb  .  ' 


ij^t             Notes  i^Xksipf^^s  PolyAhkH,  ija 

W«£vcn  £f2i*8^>"??              Son,c,  much  d.flikc 

^tfVWM  ra;^,  ^is  denvatton,  -i  bccadc  it  comes  from  a  tomn.^ 

^IW  rigm  nffmf^fMm.  (fuppofc  it  either  Greek  or  wT^S 

 .^/r.r//.,^..^.^*  Ovinia  For  my  parr,  I  thinfe 

^  ifc/«j       *M  the  woods,  fatbtr  ofkiMtt,  q?*?"  °P«»wn)  that  the 

•  '^"'"  i        ^o"ch  the  «f5nding  ofooe  oftbe 

$.  Bit  f»m»         4fel»5   -  S.  A                 *'P'  <^  -"^^  '^<'>  ^  BpiT„laK»  ik 

tL.                              -    .■•  '!l*T"^^"ny'«^'J««*>"ouscorrcdionadmo- 

Fram  tbcTe  nofbmmate  acddents,  eae •  triH  niflied  me  nor  rather  to  read  B«,-'«X  ,  /X 

have  his  name  .Anfttf,  as  from  the  Greek  S^jirU,  now  lower  Calabria  in          a  pla« *abo»e  aH 

i.  e.  mruli  V«mhcr(if  it  hadpieaicd  him)  other.  I  remember,  for  ftoie  of  ftib-timber.  com. 

fiom^t,  $, i.  Sho^,  °cndcdbyf^^/*Mdb»t!ieW«w,/;i^ 

His  fcqoeft  CO in  an  hexaftich,and ber  traveUedin  waifliewUh  Seipit ; 

■nfwer  in  an  ogdoaflich,  hexameters  andpenta-  •'*">**Wbolc  \\mt  Scylax  (making  a  ca  alogue 

merers,  dilcovcrcd  to  him  in  a«drcam,  with  his  otberiflcs)  and  Herodotus  (to  whom  theie 

facriiice  and  riitial oeremoiiies  m  in  the  Rrttif})  "^"<^'^n  parts  were  by  his  confeOioa  odIuiowb) 

ftoiy  J  the  verfes  are  pare  Z.«f m,  which  clear! v  ''y  any  naine.  Af- 

(as  is  writtCD  of  »  Apothi)  was  not  In  thole  [f  T*™        Mn»m  fanpofed,  upon  the  caaft 

times  ijwkcn  by  T)utna,  nor  nndcrftood  by  cxprcfling  the  old  jJr/Viy*  name 

therefore  in  charity,  believe  itacna>  "^bite  ifle  ;  Whidi  amunenc 

llaciom  by  GiUu  %Briti(h  poet,  as  V'mm.  ^  ^^'e  all  other,  ibr  cbat  ffte  it 

nius  tells  you.  The  author  takes  a  juftifiable  H-  T,*^'"*^      ^^'^^  n»mcs  among  ftraa- 

berty,  making  her  call  it  Albion,  wbich  was  the  p***' .  ™  ™*  tongue  juft  fignificanc  with  the 

old  name  of  this  iflc,  and  remembered  in  TtiHy^  "f"'^ language  of  the  country,  to  which 

Martian,  the  book  irigji  x^tm*,  fallly  attributed  J?'^/  5'  ^PP''cd  ;  As  the  red  fea  is  (in  Straio^ 

to  jfriptU,  Stephen,  APnJeHu,  others;  and  ^"''^"'\^^'P'^f»iOthas)  named  from  a  king  of 

Mr  IBMlk  of        »  calls  Himy  V.  coaft  caDcd  Erythraeus  (for,  to  fpeak  of%d 


 v^'j     ii^vaA,  ui  ica 

land,  as  fomc,  or  red  hills,  as  an  old  ^  witter. 

-  -      were  but  reftges  of  fhamefhl  ignorance)  wUdi 

,     .           ,     t    —   .  wasfiirdy  the  lame  with  £y<w,  called  in  holv 

«An  dbg  .fast  name  for  the  iil-d    Fmm  writ  £jUi,  both  fign.t^g  (the  one  2 

Albtna,  danehter  to  Titoelefuin  r  kmc  of  Syrta,  Greek,  the  other  in  Hebrew)  red    So  the  rirar 

feme  fetch  ih«  name;  others  froma  ladv  of  that  Nile,  "  in  Hetrew  and  £m*/m»  called  i^ 

Itame,  one  of  the  ®«r*iujr,^fming  tfidr «  ar-  i.  e.  Mk,  fa  oUerred  by  tfiat  mighty  prinS 

rival  here,  copolaiifmwidlipicics,  and  bnngi.^  of  learning's  (late,  Jofef  h  Scalhcr,  tanif^ 

ftrtb  giants  ;  and  aU  this  above  cc.  years  before  the  fame  colour  in  the  word  A  o  ^  r  <     ufed  for 

Brute.    But  neither  was  there  any  fuch  king  it  by  '  Homer  ;  which  is  inforccd  alfo  by  the 

in  Sjrj4^  nor  had  'Danaus  (that  can  be  foundj  black  «  ftatoes  among  the  Greeks,  ercacd  in 

any  ftch  danehter,  nor  travelled  they  Ibrad-  hononrof        named  alfo  exprcfsly  "  MeUs  t 

ventures,  but  by  their  ftiher  were  newly  »mai-  So  in  proper  names  of  men  [  Simon  Zektet 

ricd,  after  flaughtcr  of  their  husbands ;  briefly,  »  in  Luke,  is  but  Simon  the  Cttuumtte  and 

nothing  can  be  written  more  impodcntly  bbn-  *rSb>(>rc  in  Orfbeiu  the  fime  with  MoCes  fa. 

kos.    OtheisfiomkiBg^«*»Msiy&^^  mri  with  O^rwrrw  ;  and  in  our  times  thofc  au- 

fiom  the  Gr«r«  exCi^^M/^,  others,  or  iirom  thors,    Melanahon,    AUgirus,  Tbeoerent 

(I  know  not  what)  OUbius  a  CeUijh  king,  re-  Tctargus,  in  their  own  language,  but  Sv/tr^ 

tnonbcied  by  the  fidfe  MMtthom.  Follow  them  tsrth,  Cetig,  Fomtsin  de  ^eu,Storke.  Divers 

nther,  which  wiU  it  st  s»u  mfOut,  frm  fech  other  plajn  examples  might  illullrate  the 

ubite  cliffs,  whereby  it  is  fpeciaify  conlpi-  conceit;  but,   thcfc  Aifficicnt.    Take  laroeft 

cuous.    So  was  an  ille  in  the  Indian  lea  tailed  etymological  liberty,  and  yoo  may  have  it 

Leuca,wbite,  and  ">  another  in  Tontut,  ftp-  from  p  el/am-ian,  L  e,  the  white  ifi,  mS««e- 

Kled  alib  fortunate^  and  a  seceptacle  of  tie  tijh,  as  they  call  their  /llhania;  and  to  fit  all 

ds  of  thofc  great  heroes,  9Viflw  and  ^biltes.  together,  the  name  of  Brttam  from  'B^tb-itlte. 

Thus  w  js  a  place  by  Tyber  called  '  Alhima,  and  i.  c.  the  coloured  ijle,  in  fVelJb  ;  betwixt  whiS 

the  very  name  ofjdW/<w        f«>  ^  wd  the  Greek  «  fi^wH  «W  AtVior*  (nlcd  for 

wUcb  from  Uw  cade  had  their  dtnomiMKioBs  kind  of  drink  nearly  hfce  ov  beer)  I  wou 


a 

ould 


Ml.  Tro,.,n.  J.  &  lllbi  ficp«.        '  Chron.c  S.  Atb.m.  .  Hugo     Gcntl  ,p.  H»rf{„g.  np.  ,.  ^UOmwi  in  Utoni c! 

•n-e«;TU  Ah..la,  *OTl»,«Bliinp,Jcs  m  Androma.h,  Tel:c.n,  a--™  W  ^wlr*  »f*W«         t»t»««..  quod 

pifjaropl.. ».  'TlllC*M.Ut.  C  •Polyb.  hift.5,.quiJ.CieaKBicc.  (crmcanno,  sntcvetot.  •  I'Mniiii  i. 

/<»Tft<d-  w*!..?..  Forte  nnicn  XutIw  w  Htbrici.  OntO  THS  G«.  «t.  cooiMft  tr.  a  'talk*  Arc^i,  i 


SepliMin, RdUwkw,  ArdiilMbHi.  H««mmm if, KicmamiirMMibph.  r««n  A  aotfn fa»  dSom  tetMnm  mm 

vith 
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with  the  Fr#i»-6  Foreatuliu  think  affinity  (as  exceed  our  times;  I  firft  anfwer,  that  in  fomc 

Itsh  was  called  OeiutrUt  from  the  name  of  ili^ais,  as  mondcrs  rather  than  natural,  liich 

wine)  were  it  not  for  that  ^f^r-.*  may  be  had  proof  hath  been ;  but  withal)  that  bodl  wm 

from  an  ordinary  primitive,  or  elic  from  (^^v,  andbfantient '  time,  the  eye's  judgment  infuch 


i.  c.fjiee$t  {asSoliHUs  teaches,  making  britomart 
iignify  as  OMch  as  Iwccc  virgin)  in  the  Cretick 
tongue.  But  this  is  to  phy  wichfyUabIc%  and 
abule  precious  time. 


hkc  bath  been,  and  is,  iiibjcd  to  much  ua- 
pofture;  miftaking  bones  of  huge  bcalls  for  hu« 
man.  Claudius  brought  over  his  elephants 
hither,  and  perhaps  JuUus Ctefar  fomtt  (J[oil 
have  read  <^  that  he  terribly  frighted  the  Brittgf, 
With  fight  of  00c  at  Cow^aket)  and  &  tUKj 
ym  he  deceived.  Batdiitttnoptacetoexa^ 
nioeiK. 

f.  Of  Coria,  ComwallM/iip^  H b'u tmrntrtat 

fame. 

So,  if  you  believe  tlic  tale  of  Cor  in,  and  Gf}g- 
magog  ;  but  rather  imagine  tlic  name  of  C'cr«- 
waUftom  this  promontory  of  the  Land's  endi 
cxtcndii^  iifdl'  like  a  ^  borut  which  in  moil 
tongues  is  com,  or  very  near.  Thus  •=  was  a 
promontory  in  C)ft  us,  called  Ccrajles,  and  ia 
the  now  Candia  or  CretCt  and  G«.c«rM,(the  old 
T4twrieaCherf9ntfus\  another  titled  Yiei*  }iXttt> 
nztt  ranis  head,  and  Brundujtum  in  Italy  had 
name  from  Brendon,  or  ^  Breiitiou,  i.  c.  a  hart's 
bcad'mthc  Mcffapian  toni^^e,  for /imilitllde  of 
horns.  But  ^  Malmesbury  thus  :  they  are  cat- 
led  Cornewailhmen,  becaufe  being  feated  i» 
the  weftern  fart  (/"Britain,  they  lie  overagainft. 
M  boru  (a  promontory)  if  GaoL  The  whole 
name  is,  as  if  yon  (hoald  lay  Cmt-walei ;  foe 

t£e  DOithern  parts  of  ScotUui.  But  &!t JgfS'/r  ^^"  I'f  '^'<^ ^ritijh  called 

IlS'JknowlaSfec  the  laft  note  to  the  fttth  »>*»(fignitymg  the  people,  rather^  W 
ajwrs  RDowia^y  kk  w  «u»  mw      ««.  ^  ^        opinion  wdb)  made  cnnfint- 


Underftand  Tours  upon  Loire  in  France, 
•whole  name  and  fotmdation  the  inhabitants 
'  leftr  to  nrmis  ^f the  fiinetime  with  AEmettt 

but  w  hethcr  the  lame  which  Virgil  fpeaks  o( 
they  know  not :  His  funeral  monuments  they 
yet  lhew»boaftof,  and  from  him  idly  derive  the 
word  tonrihvncnts.  The  Brttifl>  ftory  fays, 
hrute  buiit  it,  lo  alio  Nenniut,  and  from  one 
7«m,  Bmte'i  nephew,  there  buried,  gives  it 
the  name.  Homer  is  cited  Ibr  tcftimony  «  in 
his  works  extant  it  is  not  found.  But,  becade 
he  bad  divers  others  (which  wrongful  rime  hath 
filched  from  us)  as  appears  in  Herodotus  and 
Sttidas ;  you  may  in  ftvour  think  it  to  be  in 
fomc  of  tliolc  lort  ;  yet  I  cannot  in  conlcicncc 
oficr  to  pcrlwadc  you  that  he  ever  knew  the 
the  continent  of  Gaul  (now»  in  part,  France) 
although  a  learned  '  German  endeavours  by 
force  of  wit  and  etymology,  to  carry  Vlyfes 
(which  he  nukes  of  Elis^z^  in  Geiicfis)  into 
SPaiUf  and  others  before'  him  (but  faiHy)  into 


gratitoi  wbeiebfan  old^rliiaier: 
C(e  tolDc  tbat  foet  of  ^  MftMb  fitCttnt 
^SIOMNI  iRt  MiiKQescltifM^acODIalc^^l^^ 

Such  was  the  bngnage  of  your  Others  be- 
tween ccc.  and  cccc.  yean  fince:  and  cfjcnofc 

hereafter. 

J.  The  dthtge  tftbt  Dane  exaff(f  tt  htntfla^. 

In  the  fourth  year  of  Brithric,  king  of  the 
weft  Saxonst  at  Tortland,  and  at  this  place 
(which  makes  the  fidion  proper)  thiee  ihipt 

of  Tianifl:>  pirates  entered;  the  king's  lieutenant 
offering  inqmfition  of  their  name,  ftatc,  and 


long. 

5.  So  mighty  were  that  Sim  the  men  that  Uved 

there. 

If  you  truft  our  ftorics,you  muft  believe,  the 
land  then  peopled  With  giants,  of  vail  bodily 
Compoliire.  I  have  read  of  the  NeJ>hilim,  the 
Repbaiim,  Anakim,  Og,  Goiiatb,  and  other  in 
holy  writ ;  of  Mars,  Tityus,  Antaeus,  Titrnus, 
and  the  Titans,\vi  Homer,  f^irgil,  Ovtd;  and  of 
jidam's  ftature  (according  to  jewijh  "  fiiftion) 
Cijualling  at  firft  the  world's  diameter  ;Yct  feeing 
that  nature  (now  as  fertile  as  of  old)  hath  in  her 
cflefts  determinate  limits  of  quantity,  that  in 
Arijlitle's  *  time  (near  cio.co.  years  (ince)  their 

beds  were  but  fix  foot  ordinarily  (nor  is  the  dif-  ^,     .     ,   

ftrence,  betwixt  ours  and  Creei  dimcnfion,  caule  of  arrival,  was  the  firft  Englijbman,  in 
much)  .T II d  that  near  the  lame  length  was  our  this  firft  'Danifi)  invaHon,  (lain  by  their  hand. 
Saviour's  fcpulchrc,  as  Adamnan  informed  *  king  Miftrabic  loflcs,  and  continual,  had  the  Englifit 
Alfridx  I  could  think  that  there  now  arc  fomc  .  by  their  frctjucnt  irruptions  from  this  time  till 
as  great  ftatoteSt  as  for  the  moft  part  have  been*  the  A0nw««  conqucft ;  betwixt  which  inter- 
and  that  giants  were  but  of  a  lomewhat  more  cede  cc.i.xx.>x.  years;  and  that  Ids  account  of 
than  vulgar'  excellence  in  body,  and  m.irti.il  ^  cc.xxx.  during  which  ({Murethis  landcndurcd 
perfbrDiancc.  If  you  object  the  finding  of  great  their  bloody  llau^hters,  according  to  Ibmc  mens 
bones*  wbkfa,  mealhied  by  propottioi^  laigely  -caknlation,  bqg^ns  at  kiog  Atbetufh ;  to  whole 

r  Andre  *»  Ctiernc  en  let  ncmlwi  to  Tilic*  1.  a.  '  Gotepiiis  in  HiljitQic.  4.  v.  Smb.  gcosrj^<h.  y.  Sc  tStos  dc 

Olyflii'pune.  t  Sglin>  poljrhift.  cap,  if.  •  Rabki  Eleazar  ap.  Ku<niin  in  eptl.  Talmud,  cactcrum  in  hu  n  allegorijja 

V.  ap.  D.  Cypi  iiniim  feTn.de  BM>mib.  Siiu  AcSion.  ■  tl^CAjifx.  it»x-  **•  '  Bed,  hill,  ccrlrfiall.  {,  cap.  17. 

■  'tuiiiyiit'*  )^  tT<f>«^nn  mili»ii».  Baruch.  <tf.  y.  conrule,  (1  placet,  Scatigcr.  caercitac.  Btcan.  Bececrdan.  1.  A'.i:.MilHn.  civ.  Dri  1  r. 
«»p.  »j.  Clement.  Rom.  reeognit.  I.  Laftant.  «ec.  •  Sucton.  oaav.  cap.  71.  »  Dio  Caff  lib.  P.  '  Po.jacn.rtcata-* 

fcnat.li.  inCaefate,  *  Coroi^tlia  dida  cA  Henrico  Huntingdonio,  aliJi,  •  Strabo  lib.  {.  *  fc  Sicph.  McL  Plin. 

geograjhi  palum.  '  ^Icacaa  ap.  Swpb.  BMrriK.  &  Suid.  in  Of*/.  *  Se  gcft.  fcg.  a.  cap.  6,  ^  Rob.  ulol 

ceftrenU         .     A.  i).cc.i.xiMuvif.  a  A udattM  lew  tfanWM  »i«  litmnw  in  fol  tjj.  Hovcdeni,  cui  prolocuoi  libra 

Minn  U.  Henui^iu  coointtai  Ikk,  "  r  b 

...  •  ^  time 
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iVTo^^/  ff^tf  DiaytonV  Polyolhm. 
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Illu/li\ttioiis  on  the  JcionJ  fn);^. 

TH  E  mufc,  ycr  obfcrving  her  begin  conHe 
of  choro4raph1t.il  longiriulc,  rrjcL's  cift- 
ward  the  louthcrn  ihorc  of  the  if]c.    !ii  this  fc- 


time  Hitify  of  Jftmtin^den^  and 

z  cdcii,  refer  the  beginning  of  the  Danifl)  mif- 
chicfs,  continuing  lb  intolerable,  that  under 
king  Ethelred  was  there  begun  a  tribute  infup- 

pnrr;ib!c  (yearly  afterward  cxat^kd  ftom  the  ^    .  -      m    r.      a  tt      ,<  ,  , 

Lbjccts)  to  givJ  their  king  S'j^ain,  aiul  fo  pre-  fo-d  ^ngs  <Dor/et  and  ;  nly  here 

vent  their  .ufatiate  r.^innc.  It  was  bcnvcen  J^'"*^- «  'J^/  join  thcmlclvcs,  b.tl,  hav.ng 
khiny  aod  fo«y  tboulind  »  pounds  (for  I  find  'j™"  T'''^'^  ^""^^ 

no  certainty  of  it,  fo  variable  aie  the  repons)  S  frhtcbtlfsMimtt,firtbg  knt  thttth^  to 
not  inftitutcd  for  pay  of  garrilbns,  imployed  in       ^''^  hear. 

ftrvicc  againft   thcin,  as  upon  the  miiunder-       ^w^rf  remembers  a  Miitc  cor.il  by  tlic  7>-';f/l?- 

ftaodtngof  the  Confeflbt'a  laws  Ibmc  ill  a/firm,  dytick  iflcs  (as  is  here  in  th:5  Tea)  ami  Hiles  it 

bin  ro  J. itisfy  the  wafting  cnciuy  ;  but  fo  that  it  //ii/////»f«i»w,//Zf's/wfr.Triicrcafonofihcnam6 

ccaicd  not,  although  their  fpoils  ceafcd,  but  was  is  no  more  perhaps  to  be  given,  than  why  at/r^w- 

colleiilcd  to  thcuicof  the  crown;  until  king  turn  is  called  cai'ii:::;  I'ciieris,  or  Icngrcenc 

Sttpbeu  promifed  to  remit  it.    For  indeed  barba  Jov'u.   Only  thus:  You  have  la'Plu- 

,St.  Eda/arJ  npon  imaginadon  of  (being  a  devil  ttreb  and  Jffukiiu  fach  variety  of  Ifis's  titled, 

dancing  about  the  whole  fum  of  it  lying  in  his  and,  in  Clemens  of  /Uexatid)  !a,  (b  large  cir- 

ticalury,  moved  in  confcicucc,  caufcd  it  to  be  cuits  of  her  travels,  that  it  were  no  more  wou- 

lepaidy  and  rclcalcd  the  duty,  as  Ingulf  h  abbot  der  to  hear  of  her  name  in  this  northern  cli- 

ofCr^AfAi/ toils  you^  Yet  obicrvc  bim,  and  mate,  thaa  ia  Egyft;  cfpccially,  we  having 

xci^  Florence  of  fyorceflety  Marian,  ihc  Seot^  three  rivers  of  note 'fynonymics  with  her.  Par- 


ticul.irly  to  make  her  a  fc.i-goJ.J.ci";,  which  the 
conunon  ftory  of  her  and  OJirii  her  husband 
(fen  to  Cft«Mr,  and  of  whom  dares  offer 
arUrmaucc,  that  in  his  travelling  over  the  world, 
he  firft  t.iughr  the  Britom  to  make  beer  inftcad 
of  wine)  diics  nm  :  Ifis  fcLigia.,  Ifis  of  the  fia^ 
after 'i^-'tfii/dirw's  te(tiinony,  batb  an"  old  coin. 
His  ofT-fpringa/rfr/onj  txfnlfeithe  inner-  The  fpecial  notice  which  antiqnity  tool;  of  her 


Henry  of  Huntingdony  and  Roger  Hove  den  ^ 
and  yon  will  coofcTs  that  what  1  report  thus 
iron  then  is  truth,  and  diflcrcnt  noch  fioin 

^what  vulgarly  is  received.  Of  the  'Dani/Jy  race 
!werc  afterward  three  kings*  C>r«/,  Hardecnut, 


land. 

.  .  "'After  lomc  ci3.  u.  years  from  the  fiippolcd 
arrival  of  the  Tro/ans,  ihcir  poftcrity  were  by 

ini  roachment  of  S^ixonx,  Jutes,  Ani^ks,  Thanes, 
(for  among  thc«S4.va«/  thai  noble  "  'Douz  wills 
that  Aurely  'Danes  were)  Frijians  "  and  Franks 


hair,  is  not  only  llicwcdby  her  attribute  ^  of 
fiXMrtufit^t  bofibairedt  but  allb  in  that  her 
hair  was  kept  as  a  iacrcd  relick  in  Atemfbts^ 

a>  (7frv7«'s  noiics  wr.  Thehcs,  the  boar's  skin  at 
Tegcdy  and  luch  like  cKewhcrc.  And  after  this, 
to  fit  our  coral  juft  with  her  colour,  EtbioPicis 


driven  into  tbofe  wdlem  parts  of  the  now  fiVAtu  Ips  fiirv^  Etbio^iau  fuu-burntt  mc  is 
JTaletvACtmwaUs.  Our  (lories  have  this 

at  large,  and  the  Saxon  heptarchy  ;  which  at 
lail  by  publick  cdidl  of  king  Ecbert  was  called 
Cn^Ie-lonb.  But  John  billiop  of)*  Cbartres  iaith, 
it  had  that  name  from  the  fird  coming  of  the 
jingles ;  others  from  the  name  of  Heugift  *i  (a 
matter  probable  enough)  whole  name,  wars,  po- 
licies, and  government  being  firft  invefted  by 
Vortigerm  in  iTtntf,  are  above  all  the  other  Ger- 
Tfians  moft  notable  in  the  Btitifii  fiories  %  end 
Harding 

"--^ie  CaOctl  tt  Engeftes  bnD, 

Hereto  aooords  cfaac  of  one  of  out  Coaotry  old 

poets : 

 Engifii  lifigua  canit  it^fitl*  Bruti. 

Britain  Juigs  in  HengillV  tot^e. 


called  by  «  Ampins.  Gentlewomen  of  black 

hair;^n  o  fault  with  brevity  to  turn  to  them} 
have  no  fimplc  pattern  of  that  part  in  this  great 
goddcfs,  whofc  name  indeed  comprehended 
wharlbever  in  the  deity  was  feminine,  and  more 
too.  Nor  will  I  fwcar,  but  that  jinacreon  (a 
man  very  judicious  in  the  provoking  motives  of 
wanton  love)  intending  to  beftow  on  his  fwect 
Uilbels  that  one  of  the  titles  of  wothens  (pecial 
t»nament,*  av//&i0'«^,thcughi  of  tliis  when  he 

five  his  painter  direOion  to  make  her  pidhire 
lack  hatred.  Bntthiis  miich  dot  of  the  way. 

tf^  white-hart 


If  I  fliould  add  the  idle  conccirs  of  Godfrey 
ofyiterbo,  drawing  the  name  from  1  know  not 


S-  Thou  never  byitbtt  i 

been  known. 

Very  likely,  from  tlw  (oil  was  the  old  name 
Blackmore.  By  report  of  this  country,  the 
change  was  from  a  white  hart,  refervcd  here 
from  chalc,  by  cxprcfs  will  of  Hen.  III.  and  af- 
terward killed  by  Thomas  di  la  L^nd,  a  gentle- 
man of  thefii  parts.   For  the  offence,  a  xmlBt 


what  Angri,  the  inlmion  of  L.  for  R.  by  pope  impofcd  on  the  pofTefTors  of  Blacbncrc,  (called 
Gregory,  or  tfac  conje^res  of  onlimitable  ' '^btte-hart  filvcr)\%toiAi^d3.Y  ^MiX  iMoihe 
phantaly,  I  (hooU  nnwiUingly,  yet  with  dwm  "chequer.  The  dtftru<aion  of  woods  here 
inipadentlyy  en.  bewailed  by  the  mufc,  is  (upon  occafion  too  of- 

ten given)  often  fccondcd  ;  but  while  the  muie 

*  Miriano  Srotaxmn.  ci>,  libne.  &  floffntie  Vigom.  >  tliraaalogjuii  biK  fpcftBDiim  Ma(iiU«  la  inal(nr.id  4  cam. 

"  J^n.Douz.  ann.il.  HollanJ.  I  &«.  *  Piocopiui  in  Trij;.  A  lib.Oo«liicij>.  CimJen.  Pulicratir.  lib.  «.  rap.  17. 

*•  Chronic.  St.  A\bani.  HcAor  Boet.  Scotor.  hid.  7.  •  J.  Guwer  epipam,  ia  conl'cin  amantii.  '  Apiul  Plin.  hirt.  nal. 

Jib  i>.  (.1)1.  2^  '  LcbnJ     Ci C.1111.  "  Gokz,  thcr. lau^  •  Vhilparai.  incJa.  '  idciwi.  in*!*, 

«  Advcrr.  ;;ciii.  I.  •  CiaiJ.r..  '  K«A^fT^M|M(      MM^fftflf.  i,  •«  «W' lad /Nn7>itNi«  IW«<^t^ 

(ncndaiioni,  difpcrfcd ia  Crvli  pocu,  joined  'xaLuiluH. 

VOL.111.  xoS  bewaib 
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bewails  them,  it  is  Marjyas  and  hU  cooittty' 
men,  that  mofl  w  .uit  them. 


JVWm  apm  DtaytonV  Tolyolb'm. 
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Brit9KJt  with  the  later  of  Merlin,  have  been 
of  no  lefs  rcfpeO,  dun  thole  of  Baci*  were  m 

The  Greeks,  or  the  Sybillines  to  the  Romans) 
$.  Onwbmthe  v:atry  God  vM>uld  oft  have  had  foretold  of  a  reverting  of  tlic  crown,  after  the 
'     wiU.  Brit$Bft  StxMt,  and  Normans,  to  the  firft 

^arbeck  (named,  but  indeed  nor,  an  ifle,  be-  ngain,  which  in  Hen.  Vll.  grandchild  to  Owem 
iae  joined  to  the  firm  land)  ftorcd  with  game  fudor,  hath  been  *  oblttved,  as  fulfilled, 
of  thefbreft.  This  in  particular  is  peremptorily  affirmed  by 

Thence  alludinj?  to  ©/-i«4*s  devotions,  the  that  cooot  palatine  of  HefUinhf 
author  well  calls  her  an  huntrcfs  and  a  mm.  fiai  that  there  ivomU  te  m  time»ftbhr§^ 
Nor  dotb  the  embracing  force  of  the  ocean  verting  of  the  cro-x-n.  Er  apertc  dixit 
(whefCtoflie  is  adjacent)  although  very  violent,  temPus  aliquando  fore  ut  Britannicum  im- 
prcTaUaninftberflonycUfTs.  Tottepuipofe  fer/$m  denuo  fit  ad  vtterte  BrUemmt 
theinattislicrewanttjnwIthA'^/ttwe'swooiiig    Saxonas  K  Normannos  redtturMm;  are  bis 

words  ot  this  eagle.  Bat  this  prophecy  in 
5. That  he  in  tittle  time  u/^cri  this  ki  c(y  dame,  njanulcript  I  have  feen,  and  without  the  help 
Begat  three  vmidcn  if  es  hts  daritngs  anddeiigbt.  QfjUbertMt  fccrer,  CMuee^sno%  in  CbMtcer, 
jilbion  Ton  of  Neptune)  irom  whom  thatfifft  or  rci^ngoyet  jfripj>hMfi9  axaeAv  of  bird^ 
name  cf  this  i)V;/j/«  wasfuppofcd,  is  well  fitted  1  undcrftood  the  language;  neither  find  I  in  it 
to  the  fruitful  bed  of  thU  'Pool,  thus  pexlbnated  any  Ibch  matter  cxprclsiy  Indeed  as  m  Mer. 
as  a  lea  nvmph.  The pUin  truth  (as  worfs  may  tin,  youhave  in  him  the  white  dragon,  the  red 
certify  your  eyes,  favingall  impropriety  of  ob-  dragon,  the  black  dragon,  for  the  6MxeM,Bru 
i«a^  IS  that  in  the  Toot  are  fcatcd  three  ilks,  tons,  Normans,  and  the  fertile  tree,  lappofed 
Bruui-fiy,  Fitrfey,  and  St.  Helens,  in  fituation  for  Brute,  by  one  that  of  later  time  hath  given 
and  macnitu<lc,  as  I  nunc  rhem.  Nor  is  the  his obfcutities «  inteipretttion 5  inwhich,  not 
Mion  of  begetting  the  illcs  improper  ;  feeing  from  the  eagles,  but  from  an  angdkal  ^oic^ 
Creek  ^  antiquities  tell  us  of  divers  in  the  Me'  almofl  dcc.  years  after  Chri(t,givcn  10  Cadwat- 
diterranean  and  the  JrchiPeiago,  as  Rhodes,  /*^*r  (whom  others  call  Cf^aW/a)  rbat  rcftitu- 
'Delos,Hiera,x\\eEchinadet,  and ocheis, which  tlon  of  the  crown  to  the  Britons  is  promiftd, 
have  been,  as  it  were,  brought  forth  out  of  the  and  grounded  alio  upon  fome  general  and  ambi- 
^t  womb  oi  Ampbitrite.  ffious  words  in  the  eagle's  text,  by  the  author 

5.  But  ttwtritbe  Solent  feM,MsSwaiherw^  hew  fo"owed ;  which  (provid^yoor  ftith  be 
0»Shaftsbury,  Kr.  {dot h  ply,  ftrone^  vou  mnft  bcbeve  made  mote  than 


The  freight  betwixt  thcirightAndHamfpire, 
is  titled,  mBede'%  ftory,  a  foa  three  miles  over, 
called  Solentejl.  4.  hifi.  ecclefc.  i  d.'Pclagiis  lati- 
tn£ttis  III. Mtilifm  f nod  vacatur  So/cute;  fa- 
mous for  the  double,  and  thereby  moll  violent 
floodsofthcoccan  CasJ'r>7/./andCA./»  vW/V,'twixt 

Sicily  and  Italy  in  Homer)  exprcllcd  by  the  au-   ^^^^  ^j^^  fyurtb)  conceffit  omne Jus 

thor  towards  the  end  of  this  long,  and  reckon-   ff^meum,  pro  fe  «  haeredihus  fuis^utibaMt 


ftrong)  you 

CI3.  013.  D.  years  fince.  For  a  corollary,  in  this 

not  unfit  place,  I  will  tranfcribc  a  piece  of  the 
glois  out  of  an  old  copy,  ibeakmg  thus  upon 
a  pailage  in  the  prophecy  .*  HenricMS^WL  (he 

means  Hen.  III.  who,  by  the  antient  account  in 
regard  of  //<  »/rv,  Ton  to  Henry  Fitz  t  cmpreffe, 
crowned  in  Ii:s  f  uher's  lift,  is  in  Bradon  and 


in  diicdtu  Xotvianniiie  imperpftiinm.Tunc  fra- 
£ium  futt  ejus  fgillum  &  mutatum  ;  nam  priui 
tenehat  in  fctptrogladium,  nunc  tenet  vir gam ; 
qui  gUidtiis  futt  de  coHqtaftt  ducii  IVillielmi 
baftardi,  £y  tdeo  dictt  aquila,  feparabitur 
giadius  a  fceftro.  Such  good  fortune  have 
thde  prediAions,  that  cither  by  conceit  (al* 


ed  among  our  Britijh  wonders.  Of  it  the  au- 
thor tells  you  more  prelently.  Concerning 
ji*/?i*«rj' (which,  beltdc  other  namesv  '  from 
the  ooips  of  St.  Edward,  murdered  in  Corfe- 
eafile  tnroagh  procurement  of  the  Moody  hate 

of  his  ftep-mother  AElfrtth,  hither  traiiflatcd, 
and  Ibme  three  years  ly'"g  buried,  was  once 

called  St.  EdwM'd's:)  you  lhaU  hear  apiece  eat  nnined)  they  are  applied  tp 

tS  Harding  ;  ^  ' 

Cahc  ipalaiJoiirc  tijat  iioto  isJ  Sljaftcsljutp 
CClbctc  Qn  atiucll  fpaftc  fittiiio;  on  tDeMI 
to  iiile  it  toad  in  luocbuiQ;  oner  all- 
Speaking  of  Rtidbudibras  his  fabulous  build- 
ing it.    I  recite  if,  both  to  mend  it,  reading      I  would  not  have  you  lay  to  the  autl 
atgU  ibr  0118(11,  and  alfo  that  it  might  then,  charge  a  juftiiication  of  thclc  figns  at  thoie 
accoidii^to  the  Britijh  ftory,  help  me  explain  tiroes ;  bat  his  liberty  herein,  it  is  not  hard  to 

jaftify. 

Obfiditq  ;  frequens  cafrorum  liinina  bubo  : 


or  ciTc  ever  religioully  expededf  as*  Buelkt^ 

nan  of  Merlin  s. 

$.  Then  thofe  prodigious  Jigns  to  ponder  pe  be- 
gem. 

'ior'5 


the  anchor  in  thi^ 

$,  Aiim^bthifhermmdtbeee^lftfrtfhe' 


ctes. 


and  fuch  like  hath  Silius  Italicus  bcfotc  the 
Romau  overthrow  at  GnuMrj  and  hiftorians 


This  eagle ,  (whofe  prophecies  among  the 

*  Lncian4lialoi;.  PlnJar.  oljrmp.  L  Smb.  Paurantab         <  Malmcih.       de  pomiiic.         '  CtrnJcn  Mlv  lin  CsilC/'  I 
r  Twin,  la  Alhioaic.  a.  *  UflinA.  a<|inL  Sccpioaiac.  ^  A  fifnr  mfiud  4'afirordfrfi    Hca.  111'$  iWrf.  itu  Mm* 

M  (^fuJ,  u  liufSlfi.  *  Uift.  Scot.  lib.  |.  «  GgogillAi 

.  .  .  commonly 


I74P  Nistes  ufionDrayton'f  Poljol^m.  iy^o 

commonly  affirm  (he  like}  therefbre  Apoetinay  Qmct  even  denial  of  what  was  truth.  His 

well  gucis  the  like.  .  fwoid  is  kept  as  a  reltck  in  Jrundel  caftl^  not 

^  ■      1  ^    ,  t  ^  ,t     causing  ia  leneth  (as  it  is  now  worn)  that  of 

S.  ji»j4tNc)f'(ot<Afiot mo  thefea  dotbfaU.    i^Ji^uTs at VfJsta/»M  ^ 

The  fall  of  Stmir  and  .<fim*  into  the  oceu 
is  the  limit  of  the  two  lliires,  and  here  liniits 

the  author's  dcfcription  of  the  fittt,  Msmofe 
now  cntring  Nrx-foreft  in  Hamffltirt. 

5.  Her  being  that  received  by  WilliaraV  tyrarny. 

New-forefi  (it  Is  thought  the  newcft  in  Eng- 
Und,  except  that  of  Hamft9ii.c9urt,  made  by 
Henry  V1II-)  acknowledges  Jniliam  her  m2ker« 
tiMf  is,  the  Norman  conqueror.  His  love  to 
diis  kind  of  polleflion  and  pleafure  was  fiicb> 
thai  he  conftitutedbfs of  eyes  punilhmeot  for 
taking  his  vencrv  ••  affirm  exprcfsly  Florence 
ti( WtrCtfiei ,  tlcniy  of  Huntingdon.,  Walter 
Miftx^  and  others,  altboi^  the  author  of 


%  And  frr  great  k\xh\x\\  feather  Winchefter 
ffhofe  old  round  table  yet,  &c.         {f  refers 

For  him,  bis  tabl^  order,  kn^ht^  and  pla- 
ces of  dwir  celebratioo,  took  to  the  fontth  long. 

%.  H^henVot^y  ■weighing  welt  the  illtt  her 
might  grow. 

Tortfey  an  ifland  in  a  creek  of  the  Solent^ 
coming  in  by  'Portjkmth^  endures  the  fbrdble 

violeiiLX"  of  that  troublcfomc  fca,  asthevcrle 
tells  you  in  this  iidlion  of  wooing, 

Illuffratious  on  the  third  Jon^. 
'PXIlcontinuiog  her  fiifl  courie,  the  mule  fc> 


dmnSio  aanilae,  with  fomc  of  later  time,    JL/  turns  to  Scmerfet  and  mitjhire,  which 


lie  betwixt  tlic  Severn  and  Htmffbiret  ss  the 

long  here  joins  them  : 

5.  From  Sorum  thus  we  fett  rmfvtd  firm 

Old  Salishury,  leated  north-eafl:  from  the 
now  £imous  Salts  bury thmz  miles  diilant,  about 
Biehmrd  coeur  deLion's  time,  had  her  name  and 
inhabitant'^,  hither  trail  (larcil,  upon  the  meeting 
of  jivoii  ami  /Idi'rborn  ;  w  here  not  long  after 
Ihc  enjoyed,  among  other,  that  glorious  title  of 
aid>i« fane  toUdtRinc  niW>  WUni (^mUI«.       admitation  for  her  lunpcoous  chuich-buildings. 

one  of  my  anthon  tfans : 


falfly  laid  it  to  n  illiam  Rnfns  his  ch.iri^c  To 
juftify  my  tratb,and  lor  variety,  I'cc  tbcie  rhimes, 
even  bieatbing  antlqniiy : 

9n»  or  }fm»t»  te  MkM  inmi,  ino  ofMla  bed, 
aa*  *  l»  nii«ftiiBD  i»  tMOtf.  ano  imfi  tl|c  nitpc  fo/iffi 
0|at  ttr  in^B^mittaire,  tor  tliuJkr  \(t  iataeot  ttuto 
Sns  iSofioiMH  tni»feiBr«.  tnii  tUftniai  sne  «mi  t 
«<»  «c  aS  ontsr  looft  s»  ^  «nm  a  treat  rgnii^ 
3iiO*«  tiiimt4tfr1ni»t||dttiiniieai»nMi)t(|mrtoiit^ 
IM  mttcitdl  Mt  mlm  t«<  Mto  to»  M  fese. 
4)r  your  wastttfltnitaMilft  eilftf ; 


anon  WobNT.ttatlrtSic^Ciilitttmi* 

3nD  SlklMm  i»  0  muni, 

amlierooantsntttlianD  pttnMtlt|W|MSqw(H^ 
fSfi.  unriglit  iBo  to  poiur  fflcn  ts  fU^  OMbaRtie  trmD. 

•  \au  t  X  paB«r»      **  ""k"        tt  Six*  by 

Rut  to  quit  you  of  thisanti^ae  vcifi^  I  fctoni  Co 

the  picaiautcr  mule. 

J.  //drr  famous  Dcvis  >  wrr'/  /»  her  Jfower  to 

About  the  Norman  invafion  was  Bevis  fa- 
mous with  title  of  carl  of  Southampton  ;  'Dun- 
Bat  in  H^JIrirtt  known  for  his  refidenee. 
What  credit  you  arc  to  give  to  the  hyperboles 
of  Itchin  in  her  relation  of  Bevis^  your  own 
judgment,  and  the  anthor's  cenfiire  in  the  ad- 
monition of  the  other  rivers  here  peribiutcd,  I 
prcfame,  will  dired.  And  k  is  wiflMd.di«t  the 
poetical  monks  in  celebration  of  him,  Arthur, 
and  other  fuch  worthies,  had  contained  thein- 
lelves  within  bounds  of  likelihood ;  or  elic  that 
fome  judges,  proportionate  to  thofe  ™  of  the 
Grecian  games,(  w  ho  alwaysby  publick  authority 
pulled  down  the  ftatues  erc<3ed,  if  they  exceed- 
ed the  true  fymmetry  of  the  vidors)  bad  given 
fiich  exorbitant  fiftions  their  defert.  The  Rveet 
grace  of  an  inchantin^  poem  (as  unimitablc 
Viudar  "  affirms)  often  compels  bcbef ;  but  lb 
ftt  have  have  the  indigefted  reports  of  bar>- 
rcn  and  monkilb  invention  expatiated  out  of  the 
Ms  of  truth,  that  from  their  intermixed  and  ab- 


■ta  tQc  ffftt  <f  {lacr 
WultX  tuiUVftt  aa»  ta  and  ttomti  in  tbt  Inirr  plan 
Of  tlie  ntUr  iPuntreor  iMtMAiui  dti  liior     Utrfir  lloiu 
JCIjat  vne  not  in  C^rUhnDomtiainifr  toorfc  non. 
Kl)rrto««  )£)anOulf  ttjr  &r|at,  anD  tg  Ijrpt  orrtdon. 
prince  biueriiebrrftf Sonctf:  ulw; r]Cl3o|irputoa. 
IChf  otfjrr  too;  urr  *  jrangt  feing.  tl)c  tti^iDBr  it  mt  fepe 
Op;  tl)(  goot  (Trie  oT  iMliabun  CUilliam  t  tbc  Hongcfyti, 
flClie  tertli  be;  tl)c  Conttffr,  tt?c  bifte  tjc  IciOc  tijo 
Oo;  tl^:  t  Si(])opor  ft>alr«bun,  anol)c  nr  IriOc  iia  mo. 

•  Hen.  in.    t  Vi  .li.clm.  de  lonralV-" ^  Kitlur.l  Poorc. 

This  work  then  began,  was  by  Robert  of 
Bingham,  next  fticcecdii^  bilhop  to  ihacex- 
cellcDcy,  prolecuted. 

^.  Hath  n'orthUy  vhtasu'd  tbdt  Stoneho^ 

there  Jhoiild Jtaud. 

Upon  Salisbury  plain  floucs  of  huge  w  eight 
and  grcatnefs,  ibme  in  the  earth  pitched,  and  in 
form  crcdicd,  as  it  wece  circnUr ;  others  Ivii^ 
crofs  over  them,  as  if  their  own  poi/e  did  no 
lefs  than  their  fupportcrs  give  them  that  proper 
place,  have  this  name  of  Sloiie  hoige ; 

But  Ji  confnfcd  that  neither  any  eye 
Cm  tvmitthem  juft,  nor  reafon  reafon  try, 
Whgt  firee  km^bt  tbm  f  fo  unlikely 

(ground. 

As  the  noble  >*  Sidney  of  them. 

No  man  knows,  laith    Huntingdon,  (  mak- 
ing them  the  iirft  wonder  of  this  land,  as  the 
littd  Amtetics  hath  proceeded  dod>C  i  and,  in  tiraiordoth)hov,atwhy  th^camehere.  The 

>'  M  iiili.  P;iiii  Doft  Hen.  HMdngd,  W  imiir  Vill.  II.  ir  Ti-jstafiial  tt /Ittl  ittr.  •  Rob.  GItKeft.  "  'SAAot/iiM/  Lacian. 
4^  tiw'r.     *  Olyoipt «  k  Km.  ^.  nf  J«  ii  jia^wTh  |w'4wi>    *  J^ob^  GbctAtcafi      '  Jk  Imftnau      *  ltiltor<  tib.  1. 

*  caule 
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caiilc  thus  like  lr6in  ilic  Br'ttifiiiiofy.  fJetigiftt 
under  colour  of  a  Iricndly  treaty  with  Vorti- 

f tnt  ftC  Amesbitry^  bis  folflioods  watchword  to 
'\&S4ucoHs  (provided  there  privily  with  long 
iinives)  bciog nime^  you|i  Ticy^zr^aLeyourfivords, 
there  Craiteroufly  (lew  cd.  lx.  nQh\c  Bf-itonSt  and 
kqit  the  king  prilbncr.  Some  xxx.ycars  after  king 
ylmbrofe'xo  lionour  witli  oiicmoiuimcntthcnanie 
cflbmanymurdercd  w  orthies)  by  help  of  DteT' 
ftH-dragotCs  forces,  and  Merlin's  magick,  got 
them  tranfportcd  from  ofTa  plain  (others  lay  a 
hilt)  near  '  Naas  in  Kildare  in  IreUnd^  hither, 
to  remain  as  a  trophy,  not  of  vitilory,  but  of 
wronged  innoccncy.  Tbis  Mertin  pcifwaded 
the  king  that  they  were  medicinal,  and  firft 
brought  out  of  the  utnioft  parts  of  Africk  by 
giants  which  thence  came  to  inhabit  belaud. 
Is'oMefiibilafisqnimedieameHtocaret^mt  one  of 
the  P.cucs  but  h^odfor  fome-zhat  in pb\fu  k  ;  as 

in  pcrlon  Gcojjre^y  oiMomnottib  ipcaksj    ft^mp  titled  hii,  thcV  calkd  it  fVodtnfdike « 

x\  hole  autlior.ty.m  this  treacherous  ^^l^.^  not  onlythc*  Gw</had their  ^lugSch^^  -nlej,. 

-A4',r.t<,  fanes  treried  for  limits  and  dirc- 
dion  o|  ways,  and  tlic  iMhu  their  termimu ; 
but  the  anticnt  Jewt  alio,  as  upon  interpreta- 
tion of  rcnoo  *  in  the  ''Proverbs,  i.c  into  an 
heap  of  Mercury  (ni  the  vulgar)  for  a  heap  of 
fioneSy  in  that  fcnfc,  Goropitis,  in  his  hierogiy- 
phitks,  afTiinis,  fotncwhat  boldly  deriving  Mer- 
cury from  mere,  which  (ignines  a  limit  in  his 


S.  liefjiixr  the  Meiciaii  rukt  and  the  Weft 

Saxons 

So  thinks  our  antii]ii.uy  and  light  of  this  king- 
dom; that,  to  be  a  hmit  of  thole  two  antienc 
ftatcs  foincrimc  divided  by  yfvon,  which  lalls 
mxo  Sezirn,  ITanfdike  crofTrng  the  Ihirc  weft- 
ward  over  the  plain  was  firft  caft  up.  fVodenf- 
dike^  the  old  name  is  fuppoled  irom  fFoden ;  of 
no  lefs  (if  not  greater)  elbem  to  the  Saxtmst 
thaxi  Arjkces,  Tekfs,  Cadmus,  and  other  fuch 
to  their  pofterity ;  but  fo,  that,  I  gucls  ic  went 
but  for  their  ercateft  God  Mereniy  (he  is  tailed 
rather  JVonden,  from  tt/w,  that  is,  gain  by 
*  Liffius)  as  the  Germnn  and  Englifl)  antiqui- 
ties cbicover.    And  very  Jikcly,  when  this  li- 
mit was  made,  that  in  honour  of  him,  being  by 
ii.uiie  prcfidcnt  of  ways,  >  and  by  his  office  of 
lieraldihip  pacifex,  i.    feace-maker,  as  aaoU' 


the  Britons^  1  rcfpedl  not  fo  much  as  KtnnittSy 
Malmesbury,  Sigebert,  Matthfji!  of  Jf^eflmin- 
Jitr^  and  others,  who  report  ic  as  I  dchvcr. 
Whether  they  be  naturally  Iblid  or  with  cement 
artificially  compofcd,  I  will  not  difpute.  Al- 
thoi;;j,h  the  laA  be  of  eafier  credit ;  Ytt  I  woul  J, 
with  our  late  biftorian  Whitty  believe  the  firft 
(boner,  than  that  V/yJfes's  lliip  was  by  Neptune 
tiriici!  ir.rn  one  ftone,  as  it  is  in  the  Odxfeis, 
and  i!..ir  the  /.gyj>fiatt  king  Ama^s  had  a  houlc 
cut  out  in  one  marble  (  w  hich,  by  Herodo- 
tuj's  dcfcription,  could  not,  after  the  work- 
man(hip,have  lefs  content  than  ci3.  m.  ccc  xci  v. 
Iblid  cubits,  if  inv  geometry  t.ul  mc  nor)  or  that 
which  ihcjews  '^  arc  not  aihamcd  to  aflirm  of  a 
Hone,  with  which  king  Og  at  one  throw  fiom 
his  head  purpofed  to  have  cruflicd  all  theljra- 
ciiteSf  had  not  a  lapwing  ftrangcly  pecked  liich 


and  our  tongue,  and  lb  fits  this  place  in  name 
and  nature.  StoHebeHre,  and  it  not  improperly 
contend,  being  fercral  works  of  two  fereial 
nations  anticntly  baKfiilto  each  Other ;  Britmit 

and  Saxons. 

S.  To  hear  two  e&rj(fiaf  Joodt  t»  eourf  berf 

Vibicb  apply. 

Willibourne  (by  the  old  name  the  author 


a  hole  through  it,  that  it  fell  on  his  Ihouldcrs,  calls  her  Ji^illy)  derived  from  near  Selwood  by 


U'arminfier^  with  her  creek y  pafTagc,  crofTing 
to  Wilton.^  naming  both  that  tou  n  and  the 
ihire,  and  on  the  other  lidc  Avcin  taking  her 
courfc  out  ofSavernak  hyMarUforouib  through 
the  Ihirc  fouthward,  walliing  ^i^esittry 
and  ihc  Salisiurys  {wcw  Salisuury  being  her 
cpifcopal  ciry)  both  watering  the  plain,  and 
fin'nilhcd  with  thefe  reafbns,  are  fitly  thus  pcr- 
fonatcJ,  ftriving  to  endear  thcmlclvcs  in  het 
love ;  and  prolccuting  this  fiikioat  the  mule 
thus adds; 

S.  Ho'^  that  liatliV  Avon  '■jjax'd  imperious 
thrwgb  berfme. 

Divers  rivers  of  that  name  have  we ;  but  two 
of  eminent  note  in  IViltfhire  :  One  is  next  be- 
fore llicwcd  you,  which  falls  through  Dorfet 
into  the  ocean  ;  the  other  here  mentioned  hath 
her  head  in  the  edge  of  Glocefter ;  and  with 
her  fnaky  COnnlc,  vifiting  Malmesbury,  Chip- 
fenbanty  Bradford,  and  di\  crs  tow  ns  of  llrght 
note,  turns  into  Homerfety  palTes  Bath,  and 

♦  GinliL  Cambrcnfit  lopojrjph,  Hio.  £tt.  %  cap  i «.  rharcj  Rffanium.  '  Apuj  Muoftcr.  aJ  Dcitt.  iii.   If         thtm  thttt 

*  Ad  Germ.  Tacit,      >  Ipmunrull,  Su.  Maciuf.  AdamflfenMaT.  <^r-  S-<"^»»  IrmiDgftrnic  *  rm&u.  fiwpiiuft 

TlKOcrii.  W/.  «r>         tnm.  axvi.  ftx,  (. 

calls 


and  by  miracle  his  upper  teeth  fuddcnly  extend 
cJ,  kept  it  there  faft  from  motion.  It  is  poIlU 
blc  tiiey  may  be  of  Ibmc  fuch  earthy  duft  as 
that  of  'Pusiztht  and  by  jlEtMOy  which  caft  in* 
to  the  water  turns  ftony,as  7 tiny y  after  Straho 
of  tlicm,  and  other  like,  remembers.  And  for 
certain, '  i  find  it  reported,  that  in  Caeruarvan 
upon  Suevfdtu  hxWs,  is  a  ftooe  (which  mtracu- 
loufly  Ibmcwiiat  more  than  lx.  years  flnce, 
railed  itlclf  out  of  a  lake  at  thehill's  foot)  equal- 
ling a  large  houlc  in  greatnels,  and  fuppoled  not 
moveable  by  m.  yoke  of  oxen.  For  the  form 
of  bringing  them,  your  opinion  may  take  free- 
dom. That  great  one  which  Hercules  "  is 
wondered  at  for  the  carri^e,  was  bur  a/M^aT®. 
« titrtloaJL,  which  he  left  for  a  monnment  in 
Otrantooi  Italy  and  cvccpt  Ccoffrey  oi Mon- 
mouthy  withfouic  which  follow  hun, Icarce  any 
aflirm  or  fpcak  of  it,  nor  Nennius^  oor  Malmts- 
ktny;  the  firft  living  lomcwhat  near  tbeliip- 
poled  time. 
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cofts  herfeir  bko  Seven  it  Briftet.  This 

compendious  contention  (whofc  proportionate 
example  is  a  Ipccial  elegancy  for  thccxprcfljngof 
divcrfity,  as  in  the  pattorals  of  TbeoeritMs  and 
yirgit)  is  aprly  concluded  with  that  poinr  of 
ancient  politick  *  oblcrracion,  that  out-u;ard 
emmeH  fitr  is  tbefirefi  ktmd  effirie»djbif. 

$.  To  Giccklade  'jubofi gretU  nme  yet  vemti 

that  learned  tongue. 

The  hiftory  of  Ox fotd  in  the  prodtor's  book, 
and  cenain  old  vcrfes,  ^kcpt  fomcwhcrc  in  this 
CnAt  affirm,  that  with  Brute  came  hither  cer- 
tain Greek  philoropbcrs,  fiom  wliofe  name  and 
proftflion  here  it  was  thus  called,  and  as  an  oni- 
▼eritty  afterward  tranflatcd  to  Oxford  (upon 
like  notation  a  company  of  phyficians  re- 
tiring to  LechUJk,  i.  e.  the  pfyjieuufs  Uke, 
in  this  Aire,  gave  that  its   title,  as  J. 
Rous  adds  in  his  hiftory  to  lien.  VII.)  but 
God'iLin  and  a  very  old  anonymus^  cited  by 
Br.  Tvjintf  refer  it  to  Theodore  of  Tar/us  in 
GUeia  (made  archbilliop  of  Canterbury  by 
T.  Vitalian  under  Eeiert  king  of  Kent)  voy 
sktlflil  in  both  tongues^  and  an  extraordinary 
rcftorcr  of  learning  to  the  EngUfi>SaxeHt ;  that 
he  had  (among  other)  Greek  fchools,  is  certain 
by  Bede  s  aifirnution,  that  Ibmc  of  his  ichoiars 
onderflood  both  Greek  and  Latin  as  their  mo- 
ther langiuge.   Richard  of  the  Vies  ^  w  ill  that 
Tendat  king  of  Merciandy  firft  deduced  a  colo- 
ny of  Camhridt^e  men  hither,  and  calls  it  Creke- 
lade,  as  other  Kirkiade,  with  vatienr  of  names : 
but  I  fiilpea:  all ;  as  vdl  Ibr  omifflon  of  it  in 
bcft  authorities,  as  alio  that  the  name  i<;  (b  dif- 
ferent in  itfelf    Grecolade  was  nevct  honou- 
red with  Greek  fchools,  as  the  ignorant  nmltl- 
mde  think,  faith  "»  LeUnd,  affirming  it  fliould 
be  rather  CrecUde^  Lechelade,  or  Laihlade. 
Nor  mcthinks  (of  all)  ftands  it  with  the  Brittjh 
ftory,  *  making  the  lonnie  then  ft  kind  of  Greek 
(a  matter,  that  way  re^imable  enough,  feeing  it 
is  qucftionlcfs  that  colonics  anricntly  derived 
out  of  the  weftern  AjiA,  TeloPonnefuSf  HeUas, 
and  thofe  continents  into  the  coaft  whence 
Br«te  came,  tranfported  the  Greek  with  them) 
that  profcilion  of  Graeciant  Ihould  make  this 
lb  particolai  a  name. 
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my  learned  and  kind  friend  Mr.  Lydiat,  that 
accurate  chronologcr,  in  his  uigcnious  philo-' 
lophy,  hath  lately  difputed.  But  as  the  author 
WW  youi  Ibme  Bridfh  vapicv  imputes  it  to 
Btadiid'i  arr,  which  in  a  \\.rv  anricnt  fragOKat 
«  ot  rhimcs  I  found  expreflcd :.  and  if  you  cab 
endure  the  language  and  fidlion  you  may  read 
U)  and  then  laugh  at  it. 


J  tonne  tjjcre  bctft  of  bras, 
Sift  otfn  tfDo  imalico  of  gias 
feaw  tftere  buto  imic 

©Hick  mmm  fti  Hem  flftj 

Wm  tntO)  ficr  fntakco  tbcteto: 

Sal  gemmae  anfi  fal  petrac* 

Sal  armonak  tfietC  10  Cfte 

Sal  albrod  anD  fal  alkine 

Sal  gemmae  10  imniTlCD  Wtft  Wm, 

Sal  comiii  anD  fal  almctrc  bZlffftt 

^(jat  bojnetd  iutli  ^  ano  nwfiti 
9ittri0ttfnttetaiitietto 

9nii  otfjcc  t\ii\m  maxtg  m, 
9nii  bo\m\i  bott)  ragtit  atm  liap 
tiCtiat  nebct  queiict)  It  nemap 
3n  bout  ioeilpjcf  ng0  tte  tonncii  u^em 

vie  ijrtc  tDitljitt,  tbe  tnatcr  Wttnib 
^alrttj  It  ijot  al  about,  . 

et)ettiiofDef(titfttir0eamt|iiuee  ' 

ano  tftc  otf?et  ttoo  brtfi  fnttct  detr. 
CdereijSmakeontU  tiD(0 
€^t  bingo  batl)  ttltracQ  fir, 
ClettcifUivBladod 

c^MnBvnnwtnd. 

9no  tDfjcn  lie  mnltcD  tfiat  battkl ' 
ano  If  Urn  fallen  ougfi^ 

0f  tdatt^Kiti^oulotMo.  ' 
?)crtenct&  mftat  fjc  tooufD  Do, 

JProm  Bath  to  I  ondon  |)c  UmjuID  QCf 

anD  tfjiiiitc  Oiip  fcift  offafn  bee 
ano  fetcft  ttiat  xSgatxo  Itfoel, 
liefiKi0f|iiMf,  MQQaftOfell 
Ct>ot{)emaflcrtDa05cD  \"  ' 

ano  10  (bule  ttiaio  to  t{)c  CUieo  ' 
/a:  cS'oo  nctoasnocputMai^  ' 
Jao?  DctfjfuffrcOWtn  Wuore. 
I  will  as  looQ  believe  all  thisjas  that  S.  "  2)^- 
n  Of  CWjarCwho  never  dune  near 


.  -  ^          ^"--w  VAUiV  UCST 

You  arc  now  in  J*«wfr/f/y^/>r.    I  doubt  not   -  "^f-  -.tf-^-?-^ ■    .  i. 

but  the  true  caufe  is  that  which  is  ordinary  S  ^  • 
other  hot  fpringsj  not  the  lun'slmtCfiTii:^  die  J^e^^* 

...L^L  .^  .t  .  .         p       ^j^j^^     ^j^^  morning  till  three  (within 

which  time  the  fun-bcanis  make  their  ftronecft 
angles  of  incidence)  it  puiges  itfelf  (a?  boiling) 
of'unclcan  excrements,  nor  then  dorh  any  en- 
ter it ;  which  the  muJe  here  exprclfes  in  a  fer- 
vent fympathy  of  loTC^  betwixt  the  water  andf 
the  fan,  and  the  more  properly,  becatife  it  had 
the  name  of*  MquaefoUsy  water t  of  the  fun. 


anchor's  opinion,  which  hath  warrant  enough  in 
others)  or  agiution  of  wind,  as  ibme  will  i  but 
either  pafTagc  through  metallick,  bitomioom, 
and  fulphuroosycinsi  or  rather  real  fubterrancan 
as^  Bmpeieeles  firft  tboaght,  and  with 
moft  witty  arguments  (according  to  the  poeti- 
cal COnCCit  of  7>/ifKw  buried  in  Treclntu } 
.vbeitto  SutmH  refers  die  beft  bedis  in  ftaify 

•  In  llaqrcU.  *  Liv.         '  Lcl.in.l.  ad  cyg.cant.  in  IfiJc. 
Mt.  alkic  aadft  Qroa.        *  Ad  C}g.  Cani.  in  l(id«  U  Ifid.  tad. 
•  S€Me.  niK^  qwdbtilN  j.  «p.  m.  •  p^ndw.  J**,* 

JMry  nbk  s.  paaulic;  *  Aaioaimu  to  itiiiaiuia. 

.  VOL.IIL 


to  T 


mfhflaeed. 

^aekty  hde,  or,  (ib  calld^  ib  nv 
coDceir»  froB  pocy  i",  which  it  the  fame  wirn 
pis,,  iieni/ying  a  boliow  et  erraiy  f*ftg<t) 
Mnufy  hills  by  Ar#A!r»  fbr  her  fpKtoiH  ▼aolest 
ftony  walls,  creeping  labyrinths,  unimaginable 
caolc  of  pofture  in  the  carth>  and  her  neighbours 
report  (all  which  almoll  equal  her  to  that  grotta 
de  la '  Syb  'tUa  in  the  Apen  'm  of  Mare*  Anco- 
nitana,  and  the  'Dutch  long  of  Uttlc  Daniel) 
mighc  well  wonder  iht  had  not  place  among 
her  ooDDtiy  woadcis.  Oae  cbiC  leems  to  in- 
crcafe  Ssmaei  Bestflait  npoa NeimtMftTeckons 

dUnCCD.by  that  mmei  but  with  vain  and  falfc 

tepORS  (m  that  of  Ac  JBstb  to  be  both  hot 
and  cdd,  aocvidiflg  lo  tb*  defiie  of  him  chat 
walhcs)  and  iafixMb  iStltmAot  of  To/ychro- 
niccn  follows  htn ;  neither  Ipeakinu;  of  this. 
But  the  laft,  and  Henry  of  Huntingdon  reckon 
only  four  remarkable ;  the  Teak.,  Stonhenge, 
CbeJerbole,  and  a  hill  oat  of  which  it  rains. 
That  wonder  of  bnman  excellence.  Sir  'Philip 
Shbejf,  to  fit  his  ioonet^  makes  fix  i  and  to  fit 
that  number  conceitedty*  a<Us  a  fioward,  but 
chafl,  lady  for  the  fcvcnth.  And  the  aiitbor 
here  tells  you  the  chicfeft. 


ftxed  a  leaden  crois  (croflles  fixed  upon  the 
tombs  of  old  chridian'!  were  in  all  places  ordi- 
nary) with  his  name  inlcnbcd,  aoU  the  letter 
fide  of  it  turned  to  the  ftone;  He  was  dioi 
honoured  with  a  fiUDKuoai  momunent,  and 
afterward  the  (culls  of  nim  and  his  wife  Gui- 
never  were  taken  out  (to  remain  as  icparate 
relicks  aod  Ipedacles)  by  Edjjard  Lottgjhavks 
3toiBiem9r.  Of  ^GiraU»  Le/gKd,TriJ?, 
divers  others, (although  Tolydore  make  flight  of 
it)  have  more  copious  tcflimony.    The  bards 
fongs  fiippofc,  that  after  the  battel  ofCfflr/«f«ia 
Cortt'Jt;all,  where  irMcrons  Mordred  ilxin, 
and  Arthur  wounded,  Morgaiu  le  Fajy  a  great 
lady«((uppolcd  his  near  kinfwoman)  con- 
veyed^the  body  hither  to  cure  it ;  which  done, 
Arthur  is  tcy  renirn  (yet  expefted)  to  the  rule  of 
his  country.    Rc.iJ  rhcfc  attributed  to  the'  bcft 
of  the  bards,  cxprclling  as  much ; 


'Mergtum  fkfcefit  honore. 


-that  Froome  fir  her  dt/gracef 


Since  Ictareety  ever  vftflted  the  ^ledcdk  firm 
her  fue. 

Out  of  Mend'ip  lulls  Frcome  Ipringcth,  and 
through  the  colcpits,  after  afiiott  couifc  eall- 
ward,  turns  ttpiiratd  to  Bt^lf^  Avm.  The 
fidionofher  bdmcared  face  happens  the  better* 
in  diat  Froome^  after  our  old  mother  language^ 
i^ifics  fair,  as  that  paradoxal  BeeoHUs^  in  ex- 
pofition  of  the  Egyptian  Tyromis  in  lUroi^ 
tusy  "  would  by  notation  teach  us. 

$.  And  Chcddcr  fir  meer  grief  bis  teen  he 
€»tM  MM  wresi. 

Near  Axkridge^Gtedder  eleewt^  redtyaoid 

vaulted,  by  continual  diftilling,  is  the  fountain 
of  a  forcible  (Ircom  (driving  twelve  mills  witbin 
am  lie's  quarter  of  it's  head)  which  tons  hito- 
^doived  out  of  If^ockey. 

$.  fFhcfi  vol  great  Atthitt*!  tmt,  Mr 

Jofcph'j  grave. 

'  Htnry  II.  in  his  expedition  towards  Irek»d, 
entertimed  by  the  way  in  Wdtet^  widi  bsurdilh 


Inqtie  ftiit  tbahmis  pofuit  fuper  auret  reeem 
Fnlcr/t,  manwjtte  fbi  detextt  vulnus  honejfa^ 
Infpexttt^ae  dtu  :  tandemque  redire  falutem 
*PoJge  fibt  dixit ffi  ficnm  tempore  bnge 
Effett  &  if  fins  pellet  mediemine  fi»ff. 

Ei^lififed  in  metre  fbr  me  dius  by  the  author : 

 iVIorj^ain  u  /V/j  h-iicur  took. 

And  in  a  chatr  of  jiate  doth  camfe  him  to  reptfi  % 
7ie»  vpitbamMe^  bamdlut  vmnds flte  4m  ws* 
clofe  i 

And  having  fcarchi  d  them  '•u.ell,  flje  kai  lum 

not  to  doubly 
He  Jhouldintime  be  cured  if  he  'u.ouldflay  it  out, 
Andijuould  themed'cine  take  that  jhe  to  htm 

would  give. 

The  fame  alfo  in  dTc^  an  excellent  ^  poeC 
of  his  time  thus  fingiog  ic 

r)c  f3  a  kmscrotmcB  fit  Fairic, 
uiitO  (ccptn:  aim  imp  aiiD  tnitf)  W  regali» 
(dijaUtefoK  00  lottrano  roDrratpc 
Out  OfFairieatlD  rClSne  fnBtiiaine  ; 
9nil  tepafnagatt»the  round  cable. 
T3l'  PJOpbcI^  Merlin  fit  tijt  DflW, 

9mons  pnmcK  fcinv  lacompocablr 
(eat  aoratn  toCariion  to  tcaafili; 

Cbe  Pare  has  fufttett  (txmtie  Cii  |i(0  Gtt. 

|iittUc4K.Aitharttot«iBn«tiviBite; ' 

Worthily  famous  was  the  abbey  alfo  fi-om 
jfofefb  of  Arimathea  (that,  Jv<r;^;f««f  iS^Arr??, 
uAu  eouufellor,  as  St.  Mark  calls  him)  here 


fongs,  wherein  he  heard  it  affirmed  that  in  Gta-    buried,  which  gives  proof  of  chriftianity  in  the 
"enlfury  (made  almoft  an  iflc  by  the  river  s  cm-   iflc  before  our  Lucius.  Hence  in  a  charter  of 
)  Arthur  was  buried  bctwixc  two   liberties  by  Heu.  II.  to  the  abbey  (made  in  pre 


pillars,  gave  commandment  to  Hertry  Blots, 
then  abbot,  to  mokcfcarch  for  the  corjis ;  w  hich 
was  foimd  in  a  wooden  coffin  {Girald  faith 
oahcn,  Lekmd  thinks  alder)  Ibmc  fixtccu  foot 
deed  t  bub  after  they  had  digged  nine  foot, 
diey *  found « ftone on  whoielower  fide  was 


fence  of  Her ac Hut  patriarch  of  Jeriifalcm,  *and 
otbas)  I  read,  Olim  a  quibufdam  mater  fanllo. 
rum  dtHa  efl,  ab  aiiix  tumuhtr  fanSomm, 
quam  ah  ipfis  difcifutis  domini  aedificatam  o» 
ab  ipfo  domino  dedicutum  frimo  fiiije  venera- 
hiUx  hubet  uutifuorum  uuthorHus.  It  goes  for 


k  Bcat.Rhcn.m.  Kb. 
GUfconicnC 


*.Kr>6cnna 


'  OrtcliUi  ihut.  munda. 


mcuD.  MMnwnienu  •  Talitllin.  ap.  Prif.  dcl'tnT.  hift.  Brib 

Rftn  AUnw  dc  iafidb  OIndMoliaj  fananiwii.  Euuii  •fm  Mwi 


"  Hcraiuliea.  lib.  {■  •Simrpv.  ••Cbro. 

lAuiLid^.  life  I.  vci£BK(i<.«ap.*4*NMBitta4lHii 
*  life  iacet  Anbimu  ns  qwraibn,  nnfw  trngm. 

current 


r  — 


ty^j             Nirtef      firaytoh^/  PoiyoJtm,  1753 

current  tnith  that  a  hawthorn  thereby   oa  f.  CUar  Towridge  •u./som  they  fe«rti  would 

CbtiJtmas-AiiY  ahvay";  blolTomcth  ;  which  the  have  eflran^ed  her  fall. 

author  tells  vou  in  ihati  Trees j/et  inwiHterfiLc.  Forlhe  fifing  near  Hartlandy  wantonly  runs 

You  may  c'aft  this  into  the  account  of  your  to  HtstbtrUpf  in  'Bevon^  as  if  flie  would  to  the 

gicateft  wonders.  ibuthern  ocean  ;  but  retuniingi  there  «i  iall  is 

.  .    m  *      M.    ^    t.     J,  J   L  difcharecd  into  the  Severn  fea. 
f .  Jmbrac'd  ky  SdwoodV  fi»  her  fittd  the 


lovely  Bry. 

Sekoeed  fends  forth  Bryt  which  after  a  wind- 
ing  ooorfe  from  J9rirrm,  (u>  called  of  the  river) 
thr^g^  |«tt  of  SeJgemore,  and  Andremore^ 
CTitK*  to  GkfieMburyt  and  almoft  in-iflcs  it ; 
thence  to  Ce£ey  moor,  and  one  id  Brent  mtrfli 
ia»  Severn. 

$.  The  nearefi  neiibh'ring  fieoh  t9  Axthut'.f 

ant  tent  feat. 

is  that  Camelot ;  a  hill  of 


i.  Tet  hardlj  ufen  Powie  they  dire  their  Infex 
lt»l»y, 

tf^atee  had  ■*  her  three  parts,  north  IFnUt, 

f  iuth  ffalfs,  and  'Po'jiis.  The  laft,  as  the  mid- 
dle betwixt  the  other,  extended  from  Cards^un 
to  Shrofffnre ;  and  on  the  Englijh  fide,  from 
Cbefter  to  Hereford  (being  the  portion  of  Ana- 
r4twd,  Iba  to  great  Roderick)  bears  this  accaia- 
tioiH  becanle  it  comprchcuds,  for  the  mod,  both 
nations  aod  both  tongues.  But  fee  tbi  thi£  di- 
vifioDto  t  he  fe?enth  Wi% 


By  foath  Cadbury, 

•  nflecoiiipafiat  the  top,  four  trenches  cn  dmg     ^       ^  ^^^^ 

ir,  and  betwixt  every  of  them  an  earthern  wall  j  •»  ' 
the  content  of  if,  within  about  twenty  acres,fiiU  ' 

of  ruins  and  relicks  of  old  buildings.  Amoug  XJoAu  Hemy  i.  a  colony  of  Flemings  driven 
Rm*»  coins  there  fbond,  aod  other  works  of  ^  of  their  country  by  inundadoo,  m\  kindly 
intiquiiy,  St9W  ipeaki  of  a  fihrer  borfefljo*  received  here  in  rcfpeft  of  that  alliance  which 

there  digged  up  in  the  mcmorv  of  our  fathers,    jj^^,  j^jj,g  j^^j  ^^j^h  their  carl  (for  his  mother 
~ '    '  "  "     ~      MMdviife  to  the  conqueror,  was  daughter  to 

Btidwin  earl  ^Flmdert)  afterward  upon  dill^ 
rcncc  betwixt  the  king  and  earl  Robert,  were 
out  of  divers  parts,  but  cfpccially  Northumber- 
land, where  they  moft  of  all  (as  it  fccms  by 
Hoveden)  had  refidencc,  conftrained  into  Reft 
"  in  Tembroke,  which  retains  yet  in  name  and 
tongue,  cxprefs  notes  of  being  aliens  to  the 
Cambro-BrUens.  See  the  author  in  hisnext  long. 


« 5D«  *««#Claith  Leland)  quot  hie  frofiau&jfma- 
mm  ftfMTWm  I  ^ot  hie  egeftte  terrse  iMtUa  f 
^ae  demum  prsecifitia  ?  atque  utpaucisfini- 
um,videtHr  mibi  quidtm  e(fe&  art  is  &  naturae 
wirttenkm,  werkmMjhip  of  the  ditches^ 
tcallf,  and  grange  ftttf»fsef  tbemt  nukes  it 
feem  a  vjonder  ofMrt  mtd  natnre.  Amiqiie  re- 
pott  makes  this  one  of  Arthur'%  places  of  his 
toond  t^^  as  the  mofc  here  iiogs.  Bat  of  thi^ 
BBMe  in  dwncxe  cantOi 

jliujbratmt  M  tie  fmarA  ftm^. 

OVer  Severn  (but  vifiting  Lundy,  a  lirtlc  iflc 
betwixt  HartlMd  aadGevem  point)  you 
are  tran^oited  ii»tt>  fFkkr.  Yoor  tttvels  with 
the  muic  are  mod  of  all  in  Monmntb,  GU- 
morgan,  and  the  footh  maritime  (hires. 

S,AHdwMtonly  to  batch  the  birds  c/Ganymcdc. 

iralter  a  canon  of  Q/Sw,  (interpreter 

of  Thomas  de  la  Moor's  liie  oiEivnrd  H.)  af- 
firms, that  it  commonly  breeds  conies,  pidgcons, 
ttruconatt  fW'  voeat  Jkxtnder  Necbamus 
(fo  you  nwft  readt  not  Necbrifttm,  as  the 
Frankfort  print  rcnflcfly  miftook  with  Conday, 
for  Lmuh)  Ganymedts  aves.  What  he  means 
by  his  birds  of  dtnytnedet  oat  of  the  name,  nn- 
lels  eagles  or  oftriches  (as  the  OOllimon  filSion 
of  the  Catamite's  ravilhment,  and  this  Freneb 
iMin  void  of  the  tranilator  wodd)  I  collet 
not.  B«  rather  i«ad  alio  y«<a«*iii  «v«/,  i.e. 
erMett  of  which  *  Kethnm  todeed  hath  a  whole 
chapter;  what  ihc  other  (hould  be,  or  whence 
icalonof  the  name  comes,  1  confels  I  am  igoo- 


t  TV  Mnm,  iMTOTJ  lib  I         .GlraM.dermpt.  rtp.  i.8c»«weladCarjdoe.UBclarvjii. 
V^a.  •  AfliiijHu  bujMf«o*i  tcfliwu  ImOe  docemur  » (chgiMft.  Ai^pb.  ft  Sb  CypniM 


i,Tha!  TalieffinMWV  whiehmtde  the  riven 

dance. 

TsdieJlm  (not  TeUfii,  as  Bale  calls  him)  a 
learacd  hard,  (hied '  M  IBtim,  )•  ^ 

cbiefeft  of  the  bards,  maflcr  to  Merlin  JyA 
vefier,  lived  about  Artbur'i  rcigo,  whole  ads 
hia  mule  badi  cdcbnted.  ^ 

S.lFttb  Lha  and  hho^ot  groen^te  firengthen 
them^Qmcx. 

betwixt  A'f^i  and  Lhiger 'm  Glamorgan  is 
this  Cozier,  a  little  province,  extended  into 
the  iea  as  a  cherlbncls ;  out  of  it  on  the  weflj 
tife  thcfe  two  tivetsmeanc  by  the  andior. 

S.Tha  «f /if  Stctfana  eftthtnined  »  viSm's 
frnifi. 

Undcrftand  this  Stetbua  to  be  the  meeting  of 
the  Britijh  poets  and  minftrels,  lor  trial »  of 
their  poems  and  mufick  fuffideoccs,  where  Ae 

beft  had  his  reward,  a  filvcr  harp.  Some  exam- 
ple is  of  it  under  Rees  Griffith,  prince  of 
fi»(Kh  We^s^  hi  the  year  ao.c  lxx.vi.  A  coftom 
fil  gpodk  that,  had  ir  been  judicioudy  obferved, 
trmbofllory  had  not  been  lb  uncertain;  for 

•  U  uiUi  ftrlu^t,  hcjuft  h  h  ttmtfi 
jStaai  4e  ■iMior. 

dwie 
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klierc  was,  by  iuppolc*  a  corrcflion  of  what  the  wcftcrn  people  of  ihe  world  conflitutcJ  ufc 

was  fitulty  ill  Sam  or  inaaer,  or  at  lead  a  ceo-  of  mufick  lu  their  afTemblics,  though  the  ^  Irijb 

fare  ofthehearcrsupoawbac  was  redred.  As,  (from  whence  they  learned)  were  WI101U7  ftc 

according  to  the  RomM»  nfc  it  is  '  noted,  the  iprighcfiil  See  the  Mzt  caoto. 

that  GiraU  of  Cambrit^  when  he  had  written 

histopography  of  Ireland^  made  at  three  fcvc-  $.       inmkly  f  S.GeotgC*  their  Ctm^t 

r.il  days,  fcvcral  recitals  of  his  three  diftindions  ttWffrtgf, 
in  Oxjord ;  of  which  courfc,  forac  have  wiflied 

a  fccoatiouance,  that  cither  amendment  of  opi-      Our  author  (a  jttdjgment-day  thus  appointed 

Dion,  or  chai^  ofporpofc  inpublifliiog,  might  betwixt  the  water-ovinphs)  teems  to  diode  to 

prevent  blazoned  errors.  The  Ibrts  of  thele  the  coorfe  ded  of  old  with  ns,  that  draft  which 

poets  and  minflrcls  out  of  dodor  'Po'Ji  el'%  in-  were  to  end  rhcir  caufc  by  combat,  were  font  to 

tcrlcrtcd  annotations  upon  Qaradoc  Lbancar-  fevcral  faints  for  mvocation,  as  io  our  iaw-aa- 

vatiy  1  note  to  yoa  ;  Firft  beirMit^  otherwife  nals  appcarsJor 'S.G«0r^f,that  be  is  patron  to 

/r>d'i  ;if  (called  in  Atbemu^us,  Lucatif  and  o-  the  Englijh,  as  St.  St.  James,  St.Ta- 

ihcrs,  btirdi)  who,  fomcwhat  hkc  the  p»4«M  trick,  St.  jlndrew^St.  ytntlmy^  St.AJark,  to  the 

among  the  Creeks^  firtia  virmm  ilhiftritm  French,  SfMifit,  Irijht  Sectifo,  Itmtian,  Vene^ 

fa£ia  heroicis  cmfofita  ver/ihu  am  dulciiur  tUn^  fcaice  any     that  knows  not  who  he 

iyrae  modulis    caHtitarmf,  I  t.  Jid/ing  the  was,  and  when  the  Englijh  took  him,  is  not  lb 


valiant  deeds  of  famous  men,  to  the  J'Jifet 
viehdj  of  the  barf  ;  w  hich  was  the  cbiefeft 
form  of  the  anticnteft  muitck  among '  the 

Gentiles,  as  '  Zarlinn  hath  fiilly  collcdlcd. 
Their  charge  allb,as  heralds,  was  to  ddlribc  and 
preferre pedigrees,  wherein  their  line  alccndant 
went  from  the  Tctruccius  to  B.  M.  thence  to 
Sylvius  and  /Ifcauitts,  from  them  to  Adam. 

Thus  Girtf/</ reporting,  hath  his  J?. in  Ibmc    Beryth,i  cixy  of  Cyfms,  with  a  young 
copies  by  ^  tnuifcription  of  ignorant  monks  kneeling  to  him,  an  unwarrantable  report  goes, 


manifcfl.  The  old  martyroIot;ies  give,  with  as, 
to  the  honour  of  his  birth  the  twenty  third  of 
yfprit.    His  palTion  is  fiippofid  in  IKtelefian's 

pcrflcution.  His  country  t'appadocia.  His  ads 
arc  divers  and  llrangc,  reported  by  his  fcrvant 
^aficrates^  Simeon  Metaphraftes,  and  lately 
jCollcded  by  Surius.  As  for  his  knightly  form, 
and  the  dragon  under  him,  as  he  is  pi<iiuredia 


(fo'rgctting  their  tcneht  of  perpetual  virginity 
and  that  relation  of  77j<Wo/7/x  :  turned  into  be- 
atom  Mariamt  i.  e.  St.  M/ry,  whereas  it  (lands 
for  Belintm  magnum  (that  was  Heli,  in  their 

writer?,  father  to  Lnd  and  Calfbeltn)  to  w  horn 
their  genealogies  liad  always  rcfierencc.    The  fc- 


that  it  was  for  his  martial  delivery  of  the  king*s 

daiii^Iircr  from  the  dragon,  as  Hefwne  and  An- 
dromeda were  from  the  whales  by  Hercules  and 
Verfiut,  Your  mote  neat  judgments,  finding 
no  liich  matter  in  true  antiquity,  rather  make 
It  fymbolical  than  truly  proper.    So  thar  /bmc 


condare,  which  play  on  the  harp  and  crowd  ;  account  him  an  allegory  of  our  Saviour  Cbrifi% 

their  mufick  for  the  mofl  part  came  out  of  Ire-  and  our  admired  ^  Spencer  hath  made  him  an 

l,vid  wnhGrujjitb  <ip  Co«a»,  prince  of  north  emblem  of  religion.  So  C&««r^r  to  the  knights 

/AWcj-,  about  king  J;</'/.w/'s  time.   This  Grw/^  of  that  order. 


3nT)  1)10  mother,  ano  iiifisnifiancc 
C(]Jt  pe  ben  of  d.  <&catt;Q(  UDccle 
Dottti  blm  Cctuict  anQ  Mnm^  MMft 
jro)  Wttcoift  ttitttftiHU  kinnKittce. 


fth  reformed  the  abnlcs  of  thole  minftrels,  by  a 
particular  (btate,extant  to  this  day.  Thethird 

arc  called  ntcaveaid ;  they  fiiii»  to  innnimcnts 

plaid  on  by  others.   For  the  (CnQipnti, 

flt,Hl0 ;  the  firft  are  couplets  interchanged  of  fix* 

teen  and  fourteen  feet,  called  pnIaOirfC0  and 

jKtlftId,  the  fccoud  of  ccjual  tetrameters,  the 

third  of  variety  in  both  rhime  and  quantity.      Odfers  interpret  that  pidure  of  him,  as  fbme 

Subdivifiouof  them,  and  better  inibiinatioin  may  country  or  city  (fignificn  by  the  viigln^  im- 

be  had  in  the  elaborate  inftitutions  of  die  C«>  pluring  his  aid  a^ft  the  deril,  charaSeied  io 

mraeg  language  by  'David  ap  Rcet.   Of  their  the  dragon.    Of  him  you  may  particularly  fcc^ 

fnuTick  antienuy,  out  of  an  old  writer  read  this :  elpecially  in  Vfuard"  s  martvrology,  and  Bart'- 

Non  uniformiteTj  «t  aftbl,  fid  mubiflieiter  tints  his  annotations  upon  the  Rmstt  kalendar, 
multijque  modis  ^  nicdnlis  cantilenas  emir  Erl.uirdCelh\\\',  Ac{'cr\^x\on.  of  Frederick 

tuttt,  adee  nt,  turba  canentium.,  quot  videas  duke  ot  H'lttembergs  inrtallation  in  the  garter, 

capita  tot  audias  earmins,  difcriminaque  vo-  by  favour  of  our  prclcnt  I'overcign.   But  what 

e!i)»  vitria,  in  utiftm  denique  fub  B.  mollis  is  delivered  of-  him  in  the  legend,  even  the 

dulceduic  blandd,  confinantiam  fif  organieam  chnrch  of  Pcmf  •  hath  difallowcd  m  thcfe 

eMvenientia  meUdiam.    A  good  mufician  will  w  ords  ;  That  not  fo  much  as  any  fcandal  may 

better  undcrftand  il^  than  1  that  tranlcribe  it.  rife  in  the  holy  Roman  church,  the  faj^nu  tf 

But  by  it  you  fee  they  cfpccially  afleAed  the  S.  George,  and  fuch  like,  fuppofedto  lewif^ 

mind  compofing  ©cr/V/,  which  is  flicwcd  in  ten  by  hereticks,  are  not  read  in  it.    Rut  yon 

that  of  an  old  '  author,  affirming  that  i^fjufm'  may  better  believe  the  legend,  than  that  he  was 

•crf«^  X'e/^         ""^        S"*^  «r«MrM(  a  OveattysBaa  boto,  with  his  CaUt  lady  .qC 

•CuMd.iacpift.TidcvnIG'Cva.ad  r.tit.  Anglic.  Norm,ftc.  *  Aniflibn  MmciIm.  Uft.  I|.  '  Pane  frconda  can.  4. 

Sc  ^.  •  I^n.  Ponel.  aJGtnM.  ':cl<[;(>r,  op.  '  •SaHvfalii'-  '  Mercian.  Hendeot.  ia  vtr.irywri/. 

t  GifilJ.  »oK<^.  d'ft- >• 'y- "•  '  5  0  tJ.  III.  fol.  10.  .    '  Tropelophorat  diAiu  mincoologio  Grjeco  ij^^ui  ajro 

niimi.  (om  t^tt^atifQ-  UTC  TfnnuafitO;  quiil.  n,  Ti«rcloph»nM  (  *  t^ry  §jut».  lib,  1.  '  C  ba6t  Rom.  eteltC, 

die 
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the  woods,  Or  d|^vt  Wdcfcended  firom  the  $Mxe» 
nee,  and  loch  like ;  which  (ome  EntUfi}  ftBd- 

ons  deliver.  His  name  generally  "  alfo 
St.  Maurice  and  Sc.  itebajltan )  was  antiendy 
called  on  by  chriftians  as  an  advocate  of  vidory, 
(when  fn  the  church  that  kind  of  dcnarinc  was) 
ib  that  our  particular  right  to  him  (although 
iSaef  6f  "  Jung  Arthur  bare  him  in  one  of  his 
banners)  appeals  not  until  Ed.  III.  confecrated 
to  St.  George  the  Jcnightly  order  of  the  garter, 
"  llion  .ittcr  the  vidiory  at  Calnis  aj.;aiurt  the 
Frencbt  in  which  his  invocation  was  5il  d.CO' 
MM,  (a  dt.  €MSe.  Some  anthdrity  p  re- 
fers this  to  Richard  coeur  de  Lion,  w'ho  fiippo- 
Icd  himfclf  comforted  by  St.Geor^e  in  his  wars 
•gainft  the  Turks  and  HagartlU,  But  liowibe* 
vcr,  fince  that,  he  hath  been  a  patron  among 
others,  as  in  that  of  Frederick  Ill's  inilitution 
s  of  the  quadripartite  ibciety  of  St.  George'^ 
fliield,  and  more  of  tbatoatin^  you  find.  And 
under  Hen.  VII.  it  was  enaAed,  '  that  the  Irijh 
fhould  leave  their  CtOmatX)  and  bUtfetabO, 
U'ords  of  anlawliil  patronage,  and  name  them- 
filres  as  under  St  George,  and  the  Ung  of  Eng- 
land More  proper  is  S.  ©rt^jr  (we  call  him 
St.  Davtd)  to  the  fVelJb.  R^ortS  of  him  af- 
firm that  he  was  of  that  coonoy,  nude  to  king 
jirthur  {Bale  and  others  lay,  gotten  upon  Me- 
/aria  a  nun,  by  Xantiu  prince  of  Cardigan) 
and  fiicceflbr  to  Dukrice  archbifhop  of  Caer- 
icon  opon  Dske  (wheteto '  a  long  time  the  Bri' 
tijb  bilhopncks,  as  to  dieit  metropolttick  lee, 
were  fubjed)  and  thence  tranflatcd  with  his  ne- 
phew's confcnc  the  ptimacy  to  which 
IS  DOW  St.  IDwWs  in  Tmtroke.  He  was  a 
ftrong  oppugncr  of  the  'Pelagian  hereiy.  To  him 
our  country  calenders  give  the  ill  of  J^Iarch, 
but  in  the  old  martyrologies  I  find  him  not  re- 
jBonbcred  :  yet  I  read  that  ^  Caiixtus  II.  firil 
canonized  him.   See  him  in  the  next  canto. 

J.  Tbe  facred  virgin's  jhafe  be  bare  for  bis  de- 


ytonV  Vol^olhion. 


and  other  their  antique  enfiens  took  this  bead ; 
or  elfe  imagine  that  our  kings  joined  in  that 
general  conlair,  whereby  fo  many  nations  bare 
it.  For  by  plain  and  good  authority,  colle^^ed 
by  a  great  v  critick,  you  may  find  it  affirmed  of 
the  Ajfyrians,  Indians,  Scythians,  Terfians^ 
'DacioHSy  Romans,  and  of  the  Greeks  too  for 
their  ihields,  and  otherwiie;  wherein  Lipfau 
oojoftly  finds  fink  with  Ifidore,  but  forgers 
(bat  Id  a  malier  of  Greek  *  authors  is  copious 
wicndsof  asmndi. 

S.  Tbeyfi^bm  iehimfiJ^ealltAM  tare  tie 

day 

That  \&Bannfedown  in  Somerfet,(nox  Black- 
mere  in  nrjyhire,  as  Telydore  miftakes)  as  is 
exprefsly  proved  out  of  a  mf.  Gildas  *,  diflfe- 
rentfrom  that  pnbliflied  by  Jo/celin. 

S.  That  fcarcely  there 'Jiias  found  a  country  te 
tbefk. 

Some,  too  hypcrbolick,  ftories  make  him  a 
large  conqueror  on  every  adjacent  country,  as 
the  mufc  recites  ;  and  his  feal,  which  Leiemd 
fays  he  law  in  Wefinunfler-Abbey^  of  red  wax^ 
piChired  Widi  «  mound,  bearing  a  crols  in  his 
left  hand,  (which  wa?  firfl  !>  Jnflinian's device  i 
and  forely,  in  later  time,  with  the  leal  counter- 
ftited  and  applied  to  Artlmr  :  no  kings  of  tfab 
land,  except  the  Confcflbr,  before  the  conqudi 
ever  uTmg  in  their  charters  more  than  fublcri- 
prion  of  name  andliroiles)  and  a  icepter  fleury 
in  his  right,  calls  him  Britanniae,  GaUiae^ 
Germaniae,  *Daciae,  imferator,  Emferor  of 
Britain,  Gaul,  Germany,  and  'Denmark  ;  for 
fo  they  fidfcl^  turned  IDscia.  The  bards 
foDgs  baire^  with  dits  kind  of  unh'mitted  attri- 
bute fo  loaden  him,  that  you  can  hardly  giicfs 
what  is  true  of  him.  Such  indulgence  to  taife 
report  hath  wronged  many  worthies,  and  among 
them  even  that  great  Alexander  in  prodigious 
luppofitions  (like  Sticbus  his  geography,  lay- 
ing ToHtnt  in  Arabia)  as  Strabo  often  com* 
plains ;  and  Ibme  idle  monk  of  middle  time  is 
lb  impudent  to  afltrm,  tbat  at  Babylon  be  ere> 
£tcd  a  column,  infcribcd  tvith  Latin  and  Greek 
vcrfes,  as  notes  of  his  vi^ory ;  of  them  yoa 
fltail  tafte  inthele  two  t 

Antlieut  Of  Seetn  SritmmmfiferfMe  eatemt 
irmubut  Fkmdert  Ommtttu,  &  p^fe  Nor- 

Only  but  that  Alexander  and  bis  followers 
were  no  good  Latinijls,  ("wherein,  when  you 
have  done  laughmg,  you  may  wonder  at  the 
decorum)  I  Ihould  cenfure  my  lubberly  verlifier 
to  no  lels  punilhrocntthan  Marfyas  his  excoria- 
tion. Bat  for  Arthur,  you  ihall  bed  know  him 
in  this  elc^y.  This  is  that  Arthur  of  -juhom  the 
Britons  even  to  this  JPeak  fi  iidlj ;  «  moM 
right  worthy  te  have  Seem  eebbrated  fy  tme 

■  OiJ.  Kom. it  JiWn.  officii,  apwd Biioriutlii  wiiljuilHi  ■  Biriinf  cap.  71.  •  th.iaWMa^t.M.ceet.tt 

14  EJ.  111.  Fabian  fMtit  hCrttUt jur, tut irrmnuftf,  '  BBlMigmr.  tpCiiiid.  in  Btrkfcir.  *  cts.co.ncvttt. 

1DltS<^f[Cir(hArt       (SrO^gcnlqlMliMaRin.  CfuCawMl  SwvIa  |«rt|.Kb.  9.  '       lim.  VII.  ia  (licuto  Hibcmicit. 

<  Po'.^chruMc  Wb.  i.cap.fi.  <  fill.  c«m.  I.  ■  Ncimiui  litftor.  Gjltred  lib. «.  caj>.  a.  k  lib.  7.  cjj).  1, 

•  Ae/cIm'i  i-Ty  <Ti  0itC.  EuripiJ.  in  ?hoeiu<C  '  tipC  com.  ad  Paljfh.  4.  diflcrt.  f.  •  f iadar.  Prihioaic;*/.  «.  Homer.- 

lUaJ.  V  SuiJ.  Epjmtaooii.  Hefig^'ilar.  'HmhA,  Pliuatclv  Lffaiid.  BHi|M.  in  If/^ga*  'lUitU.  *  Qundao.  »Suid.ia 
JuOinian.  <  lualflMMi  *  ffHmvMdWk 

VOL.  III.  10  U  ftery. 


Arthur's  "  Ihield,  fridiven,  or  his  banner, 
had  in  it  the  pidhirc  of  our  lady,  and  his  helm 
an  engraven  dragon.  From  the  like  form  was 
his  &ther  called  ^ter-^ en- dragon.  To  have 
terrible  crefts  or  caaaTen  bcafts  of  rapine  {He- 
redetiu  and  Strem  fetch  the  beginning  of 
them,  and  the  bearing  of  arms  from  the  Car  tans) 
hath  been  from  inmoft  antiquity  continued; 
as  appears  in  that  epithet  of  yopyoAMpeet,  proper 
to  Minerva,  but  applied  to  others  in  Ariffo- 

{ hones,  and  alfo  "  in  the  Theban  war.  Either 
cnce  may  you  derive  the  Englip  dragon  now 
as  a  lupportcr,  and  ufually  pitched  in  nelds  by 
the  Saxon,  EngHJh,  and  Norman  kings  for  their 
ilandard,  (which  is  frequent  in  Hoveden,  Mat- 
4bew  Tarist  and  Flerikgju)  or  from  the  Ro- 
MMT/f  who  after  the  mmttuitt  horfe,  eagle. 


Digitized  by  Copgle  ' 


Ron,  not  fdlfc  tales,  feeing  it  VfMS  bf  that 
«•£  tme  upheld  his  declining  country,  and 
tvk  i»fpired  martial  ceurtgetnto  bu  country- 
mn  i  is  the  monk  of  Malmtshay,  of  biia  $ 

|.  Tie  Pentccoft  frefared  at  Caci-lcon  in  bis 
amrt. 
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tbur's  rouod  tabic.    Somccataloi;i!cs  of  arms 


have  the  coats  of  the  knights  blazoned  ;  but 
1  ihiuk  with  as  good  warrant  as  '  Rablais  cau 
jaftify,  that  Sir  Lancelot  du  Lac  flays  bortes 
in  hell,  and  that,  Tous  les  chevaliers  de  la 
kk  ronde  epient  f  cures  gaigiie-deniert  tiraiu 
la  rame  fur  f offer  les  mers  dc  Coccyte^hle- 


getoUtStyXt  Achfront&  Lethe yquaudme^nrt 
%s  iuAUs  ft  vtuknt  esbatre  fur  f  eoMy  tme 

font  les  bajteliers  de  Lyon  Sf?  gondoliers  de  Ve- 
nife.    Mais  four  chacune  faijade  Us  «'  ont 


At  Caer-ken  ia  Monmouth,  after  his  yido- 
lies,  a  pompons  celebration  was  at  Wbitfon- 

tide,  whither  were  invited  divers  kiii«  and     v   i       r    ,  /  '  / 

pnnccs  of  the  neighbouring  coalls  ,  hTvrkh  »'^*»  ®  A;./''  Z^'^.  Vf^^e  ,n,rccau 

thctn  and  his  queen  Cuin^er  with  the  ladies,  f'lsn  chatmeny    The  kmghts  of  the  round 

kccirthofe  Yoleonities  in  their  fcvcral  con-  ^''^j^  f  to  ferry /f,r.ts  over  Sty^  Acheron, 

ciavxs  ^  For  fo  the  Britijh  ftory  makes  it  ac  '^if'' ''■''Y"ifZ  [^/"^V'T'  "f^t 

cordiJ«  to  the  Trojan  ciflom,  that  in  fcftival  ^  tbe  nofi,and  a  Psece  of  mouldy  bread^  Of 

foSties.  both  icxesfliould  not  fit  together,  the^  ihdr  number,  exploits,  and  prod.g.ous 

loidwu           ^  rtmanbcrno  warrant  for  it ;  pcrformanccMou  may  read  Uxton^  pubhlhcd 


Of  the  Tr^jmit  ,      r  n. 

but  amons;  the  Greeks  one  Sphyromachus  '  nrlt 
inftitutcd  It.  Tournaments  and  jofls  were 
Aeir  exercifes,  nor  voochfifcd  any  lady  to  he. 
flow  her  favour  on  himt  which  had  not 
been  thrice  crowned  with  fomc  of  martial  per- 
formance.   For  this  order,  which  herein  is  de- 


vohun^  dieeftcd  by  him  into  xxi  books^  ouc 
of  divers  Freneb  and  ItaGtst  fables.  Fxom 
inch  I  abftaioi  as  I  nuy. 

5.  jM  for  CacnnaidhinV  Jktg  > 

Two  MerliHs  have  our  (lories  j  one  of 
lineated,  know,  that  the  old  Gauls,  wbofe  cu-  Scotland  commonly  titled  Sylvejiery  or  Cale. 
floms  and  the  Britijh  were  near  the  lanWi  had  donius,  living  under  Arthur ;  the  other  Ambro- 
their  orbicular  tables  to  avoid  controvcrly  of  fus,  (of  whom  bL-torc)  born  ot  a  nun,  (dai^htee 
piecedeQcy  (a  form  much  commended  by  a  late  to  the  king  of  Soutb-iaales)  la  Qaermardhin, 
•writer  for  the  like  diftance  of  all  from  the  lalt,  not  naming  the  place  (for  rather  in  Britijh  his 
being  center,  firft,  and  laft,  of  the  furniture^  and  name  is  Merdhin)  but  the  place  (w  hich  inTto- 
at  them  every  knight  attended  by  his  clquirc  /emy  is  Mar iduuMmJoaai^g him;  begotten, as 
(  SwAofipSfTis  *  Alhenaeus  «  calls  them  )  the  vulgar,  by  an  Ineukiu.  For  his  burial  (in 
holding  his  fliidd.  Of  the  like  In  Heit- 
ry  III.  Matthew  Tariff  of  Maimer's  at 
Keliugwertb,  under  Ed.  1.  and  that  of  Wiudfory 
celebrated  by  Ed,  III.  Walfmgbam  fpeaks.  Of 
die  Arthurian  onr  hiftories  have  fcarce  mention. 
Bat  Havillani  Architrenius,  Robert  of  Glo- 
cefieTt  John  Lidgatc  monk  of  Bury,  and  Eh- 
glijh  rhimes  in  divers  hands  fing  it.  It  is  re- 
membered by  Lcliiud,  Camden,  Volateran, 
Tbiiif  of  bcrgotno,  Lilly,  Aubert  Alirce, 
others,  but  very  diverlly.  lyhite  of  Bajiug- 
Jlokc  defends  it,  and  imadncs  the  orgiuai  from 
an  cleAion  by  Arthur  ana  Howel  king  of  Ar- 
morick  Britti!i!,oi  of  e.ich  of  their  wortliieft 
peers  to  be  always  allillant  in  council.  The 


llippofiTion  as  uncertain  as  his  birrh,  adJions, 
and  all  ot  tliolctoo  fjbnloufly  mixed/lories)  and 
his  lady  of  the  lakc,ir  is  by  liberty  of  profc/noa 
laid  in  France  by  that  Italian  '  Ariojio  ;  which 

Ccrhaps  is  as  Credible  as  fomc  more  of  his  attri- 
nies,  feeing  no  pcrfwading  authority,  in  any 
of  them,  redifies  the  uncertainty.  But  for  his 
birth  ice  the  next  long,  and,  to  it,  more. 

§.  TuifcoGomcrV  Jon  from  uubutlt  Dabcl 
brought. 

According  to  the  ^  text,  tlic  Jezz\(  afTirm  that, 
all  the  funs  o/Noah  iztre  diiftrftid  through  the 
earth,  and  every  om's  name  left  to  the  land 
which  be  poffeffed.    Upon  this  tradition,  and 


.    .    je /o^-^—.    

antiquity  of  the  earldom  of  ^  Mansf eld  in  old  falfe  Bermfs  tcftimony,  it  is  affirmed,  that 

Saxony  is  hrncc  affirmed,  bccaufc  Heger  carl  Tittjit  (ton  of  Noah,  gotten  with  others  after 

thereof  was  honoured  in  Arthur's  court  with  the  "  flood  upon  his  wik  .^rf£U«)  took  to  his 

this  order.  Places  of  name  for  rcfidciicc  of  hira  pait  the  coaft  about  iUfivr,  and  that  thence 

and  his  knights  were  this  CVif'r./fo«,/^i«f/.;^y?fr,  came  the  name  of  TcutfhLvid  ajid  Teutfch, 

(whCTe  his  table  is  yet  fuppofcd  to  be,  but  that  which  we  call  ©«/f/j,through  Germany. " Some 

fecms  of  later  dare)  and  Camelot  in  Somerfet.  make  him  the  fame  with  Gm>w,  ddeft  Ibn  to 

Some  *  put  his  number  xii.  1  have  feen  them  an-  Ja/>bet  (by  whom  thcfc  parts  of  L'nrof?  were 

tientlypidored  xxivin  a  poetical  ftory  of  him ;  peopled)  out  of  notation  ot  his  name,  dcrivnia 

aodin2)f»%A/'  .'^T,5/-o-.^  tclkus,  in  theparifli  Tui/con  or  Tuipn  (toT  fo  Tacitus  calls  him) 

of  Laufauuan,  on  the  fide  of  a  flony  hill  is  a  ftom  tftC        fmf  i  e.  the  eldefl  fen    O  l  ets 

dicnlar  pUia,  cot  out  of  a  main  rock,  with  (as  the  author  here)  fuppofc  him  Ion  to  Gower 

lome  Jtxw  fiats  unequal,  which  they  caU  ufr-  andtake  ^YSmfia  Jfihettazi  (remembeied  by 


....  '  GrmoC  liaJo'jr.ipIv  lib.  I.  apb  a. 

WchUfxprOlM  mine  Word^cfaW,  in  f^^i.  WM»J„i.  lib.         pf.  L»Ht<>t>»i.  cap.  U."^  »  p;,-nofoph' h?"!;* 

XSbM.itia,&mb.<W.x.&Mxtt^  i  Urn ».  eh«iu  ,o.  •  g.mIJ  mntr  C^t  , 

Iftfes, 


•  SdMlSaftadAriOopbin.  iuAwte^ir.  su:j.ii 
"diiifxprdled  iittlie 

ilJ.iiiBiCaa>l)ii« 

tup.  I.  '  C  

*  Goioftai  tt  Iiida(c]filii& 

J. 


»  P-'l-nofiiph.  lib.  JU 


ft  tantiaPi  Ub.  i.  prorui<i>srjph. 


! 

Digitized  by  Goflglp  , 


I7<^5  Nott  s  upon  DrdLytovCs  Tolyolhton,  \jC6 

Mofes  as  firft  fon  to  Qomer^  aod  irom  whom  feUatM^  oar  jadidoas  Camden^  and  others  w-II 

the  Heh-ews  call  the  Germans  «  Afibemuum)  iMVbtfaem,  isk  were,  J"tff4M*s yS«j.  Accordu ' 

whofc  rclkks  probably  iiulccd  fee m  to  be  in  heieto  1s  that  name  of  >  which  a  co"^ 

Tutfco,  which  hath  been  made  of  jifiheih  either  loay  of  them  gave  to  part  of  Jrmmia  and  the 

by  the  'Dutch  prcpofitive  article  tie,  or  lie  ;  as  *>Safi»efia  Stythi*  on  this  fide  oflmaut.  How- 

our  rh,'  (.Kcordir.g  ro  'Dercetofyt^  yftcf  i^atis,  focvcr,  the  aurhor's  conceit  thus  chofcn  is  very 

which  llioiild  be  yhUrdagaM  Cttji*s  ;  and  'Da-  apt,  nor  difajjrccing  to  this  other,  in  that  fomc 

mAUtt  for  Adubenus  in  Fejlus^  pcrliaps  there-  commtmity  was  betwixt  the  name  ofSacMeoT 

in  corroptcd,  as  Jo/e/ib  Scaliger  obfcrvcs  ;  as  Sagae^  and  a  certain  (harp  w  capon  called  fa- 


Thetldibald  (ot  Udibatd  in  Trocof  lus,  and  ®/-   ^«rix,  ufcd  l>y  the  Amazons,  Sacans,  and  Pfr 


Ctaeus  for  Ccncits  among  the  Getes)  or  through 
miftakin^of  K  for  0,  or  n  in  the  Hebrew^  as  in 
Rhodaum  1  for  '  1  being  Tyodanim^nA  in  Ofr*- 

and  Alybes  for  Thiilyhes,  from  Tubal,  by 
taking  n  or  «forni  for  in  ruder  mauulcripts 
by  an  impcrfe<Jl  reader,  the  firft  miftaking  might 
be  as  fnon  as  the  rc!l.  I  conjedlnre  it  the  rather, 
for  that  ui  mofl:  hilloncs  diverfity  with  alliuity 
betwixt  the  fame-meant  proper  names  (cfpe- 
cially  eajlern  as  this  was)  is  ordinary ;  as  Me- 


fiMSt  as  die  Grtek  <  dories  inform  us. 

S-  The  Britons  iere  aUiu'd  to  call  them  to  their 
aid. 

Mod  fuppofc  them  ftm  to  by  the  Britwt, 

much  lubje»i  to  the  imiprions  of  SPii?/  and 
ScotSyia6(o  invited  liiihcr  for  aid  ;  but  the  (lo- 
ries of  Gildat  aad  Ne»nin J  have  no  fuch  thing, 
but  cuUy  that  there  landed  of  them  (as  banilh- 


gabyztts  in  CteJiaSy  is  Baeabafus  in  Juflin,  who  ed  their  country,  which  Geoffrey  of  Monmmtb 

calls  Aaron,  Aruas,  and  Ucrodotus  his  Smer-  exprcffcs  alio  )  tiircc  long  boats  in  Ketit  With 

dis,Mergfdis  i  A(/arbadoHtCorast»ad£filter  in  Hor/e  and  Hengifl  captains.   They  aftctwaid 

thelbriptares,are  thnStJWrdhifcrtyArx, Cyrm^sA  were  mod  wilUngly  rcquefted  to  mnltiply  their 

Ai/icftriSt'm  the  Greek  {[ories  i^foredorix,Arn-  number  by  iendmg  for  more  of  their  conntry- 

bionxt  jlrimtntusf  in  Caefar  and  Sueto/i,  fup-  men  to  help  king  f^ordger/ij  and  under  that 

poled  to  have  been  Frederic Hemy,  Her-  colour,  and  by  Ronix  (daughter  to  Hengifl^  and 

tnan  :  divers  like  examples  ocair  ;  and  in  wife  10  Vortigern)  her  womanilli  I'ubtilty,  in 

comparifon  of  Arrian  with      Curtius  very  greater  number  were  here  planted.    Of  this, 

many;  like  as  alio  in  the  life  of  St.        the  more  large  in  every  common  ftory.    But  to 

cvaDgcIid,  antiently  <  written  in  ArabUkt  you  believe  their  firft  arrival  rather  for  new  place  of 

hwcA/!i/)^i!^»uH/it,  Thithimfi,  'DamtbUmuit'  habitation,  than  upon  embaflage  of  the  BritoKS, 

ftty  for  VeJpaJtan,T:nit,  "Domitian,  and  in  o  ir  1  am  pcrfwadcd  by  this,  that    among  dlcGniS- 

ftorics,  Audrogeus  tor  Caefar'%  Mandubratius.  brianst  Gauls,  Goths,  'Daciaiu,  ScytfuMtf  and 

fvm  TMtfio  is  onr  name  of  Tt^fday ;  and  in  cipedallv  the  Sacans  (\f  Stn^  deceive  not ; 

that  too,  taking  the  place  of  Mars  (the  mnfl  from  whom  onr  Saxons)  with  other  norflicrn 

fiery  lUr,  and  obicrvc  withal  that  againft  the  people,  it  was  a  culloin  upon  numerous  abim- 

vnlg^  opinion  the  plancLiry  account  of  days  is  dance  to  traofplant  colonics;  from  whicli  ufe 

very  "  antient)  difcovcrs  ainniry  with  Afchenaz,  the  'Parthians  (lent  out  of  Scytbia,  as  the  Ro- 

jn  whole  ooution  (as    feme  body  oblervcs)  mans  did  their  '  ver  facrtm  retain  that  name, 

..   «         A.-  fignifyiiig  baniflied  (lays  7r<>f«j)  not  unlikely 

from  the  Hebrew /barstsi which  is  to  fi- 


'  $.  They  Saxons  frfi  were  m 

•  So  a  Latin  rhlme  in  "  Engelhnfe  alio ; 

&uiPfc  brevis  gladius  a£ud  illos  Saxa  vacatur, 
Vnde  M*  Stto  mmw  trMtiffe  fmteOwr, 

Although  from  the  Sacans,  or  Sagans,  a  popo- 


feareUe,  and  alio  to  multiply  in  this  kind  of  pro* 

pagation,  as  it  is  u(cd  in  the  promife  to  Abr»- 
ham,  and  in  Ifaiab's  confolation  to  the  church. 
Here  being  the  main  change  of  the  Britiflf 
name  and  (late,  a  word  or  two  of  the  time  and 
year  is  not  untimely.  Moft  put  it  under 
CD.  XL.  IX.  (according  to  Bede'a  copies  and  their 


AlUtougn  trom  tncoacau,,oT  oagans,  a  popu-  j^„^^^  .  >^  CDX.  of  Chrift  ;  wfeereas  indeed 

lous  nat  on  in (which  were  alio  7l.\LZ.t 

uA  of  whom  i  old  '  poet,  as  moft  othcrr  -  apparent  proof  It  was  hi  co.  xxvi.i.  and  the 

dieir  epithets  and  palTages  of  die  SeytbiM*, 


Ti^*  Za'xs^i  foptoi'Tf ;  »  fM<rr»5  <tAA®<  i?JyX''* 

The  fimtiHi  Sacae  neue  tern  tescb  them  4Ut ; 
FervduU  tbey  kefedttt^uverfie^theirim. 


IV.  oiVakntinian  the  emperor.  So  'Ty  tfi  and 
Camden  (out  of  an  old  firagpieut  annexed  to 
Nemuui)  aod  before  diem,  the  author  of  fa^ 
Jciculus  temporum  have  placed  it.  The  error 
I  iutaginc  to  be  from  relloring  of  worn  out  times 
in  Bedg  and  others,  by  thole  which  fell  into 
the  lame  error  with  Florence  of  Worcejlcr  and 
Marian  the  Scot,  who  Ix-gin  the  received  chri- 
a  £iculty  for  which  the  EngUfb  have  had  no  ftian  accompt  bat  xxi  years  before  the  pa/fioo, 
fmall  honourintheirlaterwars  with  the  Fr^wr^)  thereby  omitting  xxii.  For  although  AMrMff's 
both  GoropiuStmA  long  argument  in  his  Becce-  pubhlhcd  chronicle  (which  is  but  ■  a  defloration 

*  Utu  I.evk.i*  Tliubb  M*$  MoM.  in  f  ilcg.        '  Sirab.  lib.     it.  8(  «r.     aGu  4|uc  hie  congcriniuiL  '  Broughton  Sa 

coacCBL  pcacf.  '  Pet.  Kirfteaiiugramnuiiue  Arabica*  Aibjanxii.  ■  Scalig.  ia  pcolcgom.  aJ  cmen.ii:.  irmp. 

I  Mehnfthon  ap.  Bccan.  in  Indofcyib.         '  Au.  Camdcmiai.  >  Pionyf.  Afer.  in «tti)>.  •  Sirabo  lib.  i<.  rt./mi. 

gcoi;r>)iV  I  h.  r.  <jp.  '  Heroilot.Polinymil.  Xenoph.  ^r«C<iir.  A  Sirjbo  lib.  n.  *  )uftin.  lib.  14.  &  41.  Ilcrixiuu 

Clio.  Vi  ilhi  . '1.  H)  jjudiy,  Ncaft.  GcniciiccnC  lib.  I.  cap**,  iabiiin  &  One cii morcm  banc  fiiifle  raeinini  Ifgiflc  roe  Ji'  i  i  V  uroneai 
Cutuuclliuk.        •fcauiineod.fcMUMrtiniti       .'ylB.  (jea>  I4>U'<>I'V>}<      *  MallBC»b.Iib.  4.<J<:I'unuiKib. 

s  by 


Miigwoocl  by  CoOgIc 
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by  Roiert  o£Lerrat»  bifhop  of  Hereford  an-   Ice,  and  in  ftraining  it  to  his  mouth,  overtoni- 
der^M.I.aodanq>ftoiiieof^<irM»)goesncar  cd  bim ;  yec  ootfaing  bat  hoooonble  re^wft 
fiom  die  ordinary  time  of  incarnation  tmder  followed  on  cither  part, 
Aufftfius.,  yet  he  lays  it  alfo,  according  to  the  %.  That  as  the  conqueror's  bUod  did  to  the  con. 
JtmanMot  7>kia/kf,  in  the  xxiii^  year  ptetednm. 

following,  which  was  rather  by  taking  advan^  Our  author  makes  the  Norman  invafion  a 
Ugc  of  ^ionyjiut  his  error,  than  following  his  rc-unicing  of  fevered  i^indred,  rather  than  a 
opinion.  For  when  he  (about  Jufiinian's  time)  conqueft  by  a  meer  ftranger,  uki^  •ignmeot 
made  his  period  of  d Jtxxu  years  of  the  golden  ^  fiom  identity  of  coonnyilup  (being  all 
oamberand  cyde  of  the  fan  nmltiplied,  it  ftU  Germdks  by  or^nal,  and  the  people  of '  the 
out  {'o  in  Ills  computarion  that,  the  xv  moon  Cimbrica  Chfr/bnefus,  now  *DemHarkt  anti. 
foiiowing  the  Je-jis  paflbver,  the  dominical  let.  cax\y  called  Saxom)  as  from  contingency  of 
ler,  Friday,  and  other  coocnrrents,  according  Uood  betwixc  cfae  fkyJSr^kwwi  fctW  ^ 
to  ecclefuiflicU  tradition,  fuppofed  for  tbcpaw>  /firwf  AJiCT  t1n»  ffltpttflcd  *, 
on,  could  not  but  be  in  the  xii  year  after  his  — — . 
Inrih  (a  laple  by  himfelf  much  repeated)  and 
then  fuppofing  Chrift  lived  XUUV  ^ycvs,  XXII 
mud  needs  be  omitted ;  a  colle6Kon  diteftty 
againft  his  meaning,  having  only  forgotten  to 
lit  thoie  concurrents.  This  accompt  (in  iliel^ 
and  by  the  abbofs  purpol'c,  as  our  vulgir  it 
now,  but  with  fomc  little  ditfcrcnce)  etrone- 
oudy  followed,  I  conjcdiure,  made  thcmi  which 
too  much  deliied  conedion,  add  the  fippoftd 
evangelical  xxii  years  to  fiich  times  as  were 
before  true ;  and  fo  came  cccc.xxviu.  to  be 
cccc.XL.ix.  and  cccc.  l.  which  fVhite  of  Ba' 
fintftoke  (although  ainuoe  to  be  accurate)  oa- 
j  Juy  follows.  Snbtra^on  of  this  mnber, 
and,  in  (bmc,  addition  (of  additioa  yon  Ihall 
have  perhaps  example  in  amendment  of  the 
C.  I..TI.  year  for  kingLwMtf  Us  letters  to  //. 
Eteutherius')  will  reSify  many  erols  abfurdities 
in  our  chronologies,  which  are  by  tranlcribiog, 
interpolation,  iitii|ifintiog,  and  creeping  in  of 
antichroninns,DOw  and  then  (Iraogcly  difordcred. 

$.  To  get  t/jcir/eat  in  GixdwbicbmVacikTiz 

And  a  little  after,                  Gi£ht.  ^1 .  ^       ,     .  •  »  /  , 

5.  a//ri/Notthmeni9«w/£»no(th«/Geninn7  ^^'^^^      th^t d\^keRobert  got  the  Conqae. 

that  came.  "P°"  ^r/etta  .from  whom  perhaps  came  one 

name  of  barUt")  his  concubio^  nor  that  ~  tmt^ 

What  is  now  Normandy  is,  in  Ibme,  ftilcd  fiMguinitatis^ad^naticttisjuraapatretantum 

Neuflriamd  Nueftria  cormptly.as  moft  think,  St  legitimis  nupttis  oriuntur,  right  of  blood 

for  lyeftriA,  that  is,  dleS'tfCt),  «•«•  the  weft  and  kindred  comes  only  by  tawfitl  marriage, 

iiasdom  (oooiined  antieotly  betwixt  the  Meufi  as  the  civil  law,  and  upon  the  matter  the  Eag- 

ind  the  L»ire')  in  relpeft  of  Unftftft  or  £)»  UJh  Mt  defines ;  bat  rather  allowit  by  law  of 

ftf^  i.  c.  rf;r  raft  kingdom,  now  Lorrain,  up-  nature  and  nobility,  which  juftifies  the  baftards 

OB  liich  rcalbn  as  the  arch-dukcdom  hath  his  bearing  of  his  father's  coat,  diftinguiihed  with 

name  at  this  day.   Rollo,  Ton  of  a  'Dani/h  po-  a  bendunillcr :  Niehbu  *Vftam3l^  it  ftS^M, 

tentate,  accompanied  with  divers  Thanes.,  Nor-  eo  quod finditur  a  f  atria  haereditate,  a  divi' 

wegiansi  Scjtoiatu,  Cotbs^  and  a  fupplement  ftoKt  becaufe  be  is  fefarated  from  his  father's 
of  Engtiftt,  which  he  hid  of  kivg  Jltbe^M,  ■  Meritance  %  which  is  but  his  conceit;  and 

about  the  year  d.cccc.  made  traofinigtation  lead  Hettter's  trad,  de  libera  hominis  nati. 

into  France,  and  there,  after  Ibme  martial  diA  vHate,  where  you  fhall  find  a  kind  of  le« 

cords  honoured  in  holy  tindlure  of  chriflia-  girimacion    of    that   now  di^racefill 

nity  with  the  name  of  Robert^  received '  of  bajiard ;  which  in  more  antiqae  times  was 

Omrlet  the  Simple  wldi  hisdaoghter  (or  ftfter)  as  a  prood  titk^  iofirted  in  the  ftile  of  great 

Cilia,  this  trad  as  her  dower,  containing  (as  and  mofl  honourable  princes.  Pretending 

before)  more  than  Normandy.    It  is ''  reported,  this  conlanguinity,  S.  Ethuards  adoption,  ana 

that  when  the  bUhops  at  this  donation  required  king  Har^t  oath,  aided  by  lucccKfbl  arms, 

him  ro  kifs  the  king's  foot  for  homage,  after  the  Norman  acquired  the  E>i^^li/}y  crown  ;  al- 

icornful  refufai,  he  commanded  one  of  his  though  IViUiam  of  "  ToitUers  aifhrms,  that  on 

J(n%htstDdoiC|  thekni^tooknptheldiig's  his  death-bed  he  made  proteftatioo,  that  hi« 

i<  Pad. deMiiUlebiirgo pint.  lib.  f.  '  PiuL  AEaiHH,  hift.  Franc.  ].  k  GuiL 

Otmickeiir.  lib.  a. cap.  1 7.  '  Mirdu. Hcndcoi.  ia  vteivA. C.  *  C«njckMC Hk 7. of, |«. Sclib.  3 .  cip.  1 1.- 

right 
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light  was  n6t  hereditary,  but  by  cfibfioo  of 
bloodj  and  lofs  of  many  lives. 

5.  ^bt  him  a  daughtn-  irougbt,  which  heaven 
J&ifirtmgeUfl^are, 

After  compofttlon  ^FrtnA  trooUes  Hen.  I. 

feturning  into  England.,  the  fliip  wherein  his 
fens  ff^ftUam  and  Richard  were,  betwixt  Bar 


ify$ei  im  DraytonV  Peiyotiioa. 

MaUoIm  III.) 


was  made  lord  high  fte'jj<art  of 
SntUnd }  ouc  of  whoic  loins  Roiert  U.  was 
derived :  finoe  whom  thae  royal  name  hath 

long  continued,  dcfccnding  to  our  mighty  fb- 
vcrcign,  and  in  him  is  jouied  with  the  com- 
mixed kingly  blood  of  Tudor  and  'PUntageHti. 
Thefctwo  were  united  with  the  white  and  red 
rofes,  in  thoft  aulpicioos  nuptials  of  Henry  V II. 


Mien  and  SmthnmptM  was  catt  away»  fo  that   and  Elizabtfb  daughter  to  Edward  IV.  and 


hcivcn  only  iparcd  him  this  ifTue  Maud  the 
emprcls,  married,  at  laft,  to  Geoffrey  Tlanta- 
genet  carl  of  AnjotL,  from  whom  in  a  conti- 
nued race  thioi^h  Hen.  U.  (fon  to  this  Mand}_ 
until  Rich.  III.  chtc  moft  noble  finoAme  poflol 
fed  the  royal  cbrode  of  fn^AiMf. 

Hhtfiratrnt  on  the  0>  fmg, 
F  you  ever  read  6^  or  vulgarU'  uudcrftahd, 
_  the  fotm  of  the  ociean,  and  affinity  betwixt 
it  and  riverSi  you  cannot  but  conceive  this  po- 
etical dcfcription  of  Severn ;  wherein  Amfbi- 
trite  is  fuppofed  to  have  given  her  a  precious 


1 


from  them,  through  the  lady  Margarety  their 
ddeft  daughter,  matricd  to  James  IV.  his  ma- 
jcfty's  dclcentand  fpacious  empire  obfcrvcd,  ca- 
fUv  Ihcws  you  what  the  mufc  here  pJays  wiihal. 
Toe  reft  alludes  to  that ;  Cambria  foallbe gUdy 
Cornwall  Jhall  flour tjhy  and  the  ijte  Jballbe  ftiled 
with  Brute's  namcy  and  the  name  ef  firangers 
jhnUferiftt  i  «s  ic  b  in  MerUn^t  prophecies. 


$.  Thai  J^irifH  ker 
loved. 


So  is  the  vulgar  tradition  of  Merlin' %  con- 
ception.    Untimely  it  were,  if  1  Ihould  flip  in- 


lObe ;  very  proper  in  the  matter  fclf,  and  imi-   to  difcoilrfe  bf  Ipirits  Acuities  in  tUskind.  For 


taring  that  »  father  of  the  mufcs,  which  derives 
Agamemnoffi  Tccptcr  to  him  by  defccnt,  joined 
with  gift  from  Jupter,  yJchilUs's  armour  frodl 
Vulcan's  bounty,  Helenas  Nefientbe  fro  A  the 
Egyptian  Tolydamnay  atiiS  Incb  like,  hooooring 
the  poflTelTor  with  the  givcr^s  judgpKDl^  as 
mpchas  with  the  gift  poflcllcd. 
J.  To  whom  the  goodly  bay  ofWIfyiiJboiiU  te 
.  given. 

At  Mljird  hAvent  anivcd  Henry  carl  of 
JSebtntndy  aided- with- fiime  forces  and  fums  of 
SDOOey  by  the  French  Charles  VIIl.  but  fo  en- 
tertained and  ftrcngthencd  by  divers  of  his 
fitaids,  groaning  under  the  tyrannical  yoke  of 
Rich.  Ill  that,  hey ond  e\oc&fXioayZt  Bo/worth 
in  Letcejkry  the  day  aud  crown  was  foon  his. 
Evcty  chronicle  tells  yoa  more  lai^ely. 
J.  And  how  LheweliaV  lint  in  Aim  fitonld 
doubly  thrive. 

Tvs^  to  the  eagle's  prophecies  in  the  fecood 
fong,  where  the  firft  part  of  this  rdation  is  moie 
manifefted.  For  the  reft,  thus :  About  oarQ»* 
fcflbt's  time,  Macbeth  p  kmg  of  Scotland  (mov- 
ed by  prediSions,  affirming  that,  his  line  extind, 
the  pofteriry  of  BanqhuOy  a  noble  lhane  of  Le- 


tof  own  paiti  unlefs  there  be  fome  creatures  of 
neb  middle  nature,  as  the  rabbinick  1  conceit 
upon  the  creation  fuppoics,  and  the  fame  with 
HeAd'i  nymphs,  01  'Faraeelfiu  his  nm-Adamr, 
I  maU  not  believe  that  other  than  troe  bodies 
on  bodies  can  generate,  except  by  iwiftoefi 
of  motion  in  conveying  of  ftollen  feed,  feme 
iBckaa  fpirit  might  arrogate  the  improper  mrm 
of  generation.  Thofc  which  St.  Augufline 
'  calls  *DuJiiy  *  in  Gaul,  altogether  addided 
to  fuch  filthinefs,  fauns,  latyrs,  and  fylvan% 
have  had  as  much  attributed  to  them.  But 
learn  oftbfsfioin  divines  upon  the  Beni-baeoU 
him  f  in  holy  writ,  paflages  of  the  £ithersopoii 
this  point,  and  the  later  authors  of  dij^aiiitions 
in  mi^ck  and  fbroery,  as  B»dkiy  ^iery  Martin 
del  others.  For  this  Merlin  (rather  i\fer- 
tUtinyisjoukc  to  the  fourth  long,  his  true  name 
being  Jmbrofe)  his  own  anfwer  to  Vortigerm 
vn»»  chat  his£ubcr  was  a  Roman  <  conful,  (fo 
Namint  informs  me)  as  perhaps  it  might  be, 
and  the  h(Jt  palliated  under  name  of  a  ipirit ; 
as  in  that  of  Ilia,  fuppofing,  to  iave  her  Credit) 
the  name  of  Man  for  Rinmint  his  father,  figc 
to  cnterlace  the  polite  mufc  with  what  is  more 
J  "^'^  c*  t^a.   barfli,  yet  even  therein  perhaps  not  diibleafino. 

Idfo  you  this  antique  pada^of  hlaf™* 


-tl|e  nutbstca  fa  Kcmmdlii  totut 


)  and  jealous  of  others  hoped  for  ^eat' 

 nmidered  BanfhnOy  but  milTcd  his  de^  ^ 

for,  one  of  the  fame  pofterity,  Fleance  fen  to 
^Banqhuo,  privily  fled  to  Griffith  ap  Lhewelin 
den  prince  of/rales,  and  was  there  kindly 
received.  To  him  and  .tiefioy  the  prince's 
daughter,  was  ifTue  one  fFnber.  He  (afterward 
for  his  worth  favourably  accepted,  and  through 
ftout  performance  honourably   requited  by 

Ilud. /3.  &  7.  OJfC '  HcQorBoct.  lib  i*.  fc  Bttfhwun.  ia  rtg.  if,  &  16  lib.  7.  qiu  cordcin aevo  citeriori Sciianot 
aiididoi.  quos  o'.im  tiianot  nunoipabaiu.  ThMi  VMO qjBMAemfnM  fcgpijot  inn|iMdMenii  Miancijai.  Cincin  cbamilla 
an  iure  cUeweUri  Ic  Henrico  II.  ob*rinxit  WOlillni ScOWiora  rd,  tcgwiar  VillUhMklk  Corey  rMeTehaliut,  Villielmai 

Cite  IcnefdwHm,  Alwedua  d*  faoAo  Mariiao  reoefchallui,  Gilbeniu  Md«  Aatlchallus,   unJ;  I  nnorar  i  n  fuiiTe  boc 

p  aOMB  Mm  Hofoni  bhi  <l«fiiai  apud  Hovedaaoo,  venun  ex  veiuflidl  anonyno  nt.  dctcrpfi.  >  lUl  L..  Abraham 

in  Zerror  Hammcir.  ap.  Munft.  ad  it  GtncC  ■  Lib.  if.  de  dv,  Dei  rap.  *}.  *  Foric  Diuni  (quud  vult  BoJinui 

'  Bk.  ».  eafk  7.  daemonoman.)  qnafi  fylraal,  aui  dryadei.  'Oen.ri.».  ■  ll'.uHre,  facp  u- viroi  inaij;crant  Kiftorici 

Aoftri  nn/tlti,  unde  &  AEiium  ailoquuniur  Sa»ones»/,  qucm  tameili  connilem  iuifle  baud  afferent  (a(li.  iUdltilil  to-  kinfemiblick 
nobillHimum  Procopiialiorumgue  Inrtonac  Goihicacproilunt.irf     i*if  «J"i  /ilij.  f  Dw4>ilindiQwCali(«'^  ^SlftW* 

WW  «  imrd  .^f&d  M  Ufa  tottwiCh/u,  km  m  CblMcer,  Lid^t,  Md  (iowcr,  u  tit  fw/tr  *lfu 
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Ino  ttau  (ttOojm  V/l»ft  tift  pat*  ylrrtie  i;ii  tola  | 
no  ttm  t  on  to  anotlirr.  Qrfliil  taut  it  ttft 
Ktfou  faDtriffe  t  tbtHK.  top  mifooSou  mr 
aio;[rt;jm  of  kingea  komc  anD  tt)Ou  mn  nought  u>o;t^  a 

Ho;  tl]OU  mmU  ncbrrr  nmne  radrr.tfimbo^  i|Olot^8i!ir» 
SCl|o  tt)t  miCUgcrB  tjurBt  ttjis     iffunre  tlKre« 
3no  cfltr  at  men  about  toat  ttte  ctjllD  tscrr* 
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fimor, 

His  mother  (a  nun,  daughter  to  TutiJiux 
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fittatt  fcmote  r  taa  ttnltlioijni  places,  and  there- 
fore hardly  fits  thcfc  ;  Bat  I  alfb  read  in  no  Id's 
than  imperial  '  authority,  that  peregrins  never 
bred  in  Icfs  latitude  than  beyond  the  feventh 
climate,  dia  Rij>haeos,\ifhich  pennies  them  this 


Eiofi^-r4r«'4/;an'd  ^cd  M^aiUa,  as  by  pl^cj  that,  of  true  folconiWean  airy 
«  pLical  ttdwrity  only.  I  find  juftifiable)  and  «  never  found  but  m  a  more  fiMtt&cm  and  hot. 

toCK  woros.  jj.jjjjj Rofiochium.  And  the  fame  authority 

liii>iimfttHtftt1iffif  makes  them  (againft  commoa  opinion)  both  of 

(HomivciaittiniwiuialDc*.  t4(re  cometome  U  ci«  oae  kind,  difiringntber,io  local  and  oaewaid 
"  ^  aoddeocs^  chan  in  felf-iuinK. 

J.  ri&r  mim  tmiit$  Ctanbfia 

Of  St.  Druy  and  his  bilhopricfc  you  have 
more  to  the  fourth  fong.  He  was  prc^ofti- 
cated  »  above  thirty  years  before  his  birth  ; 
vrhichfWichochex  attritiuted  miracles,  (after  the 
fifhion  of  Aac  crednloas  age)  caofed  him  to  be 
almoft  parallelled  in  monkilh  zeal  with  that  holy 
J'tfZn^  which,  unborn,  fprang  atprefeace  of  che 
incaraaie  audwr  of  oar  redemptioiL  The  tan' 
ilatioa  of  die  archbiihoprick,  was  alfo  <>  forecoki 

«.«  «  — ~.  \r  &  "  ~       ^ ^  otMerUn ;  Mcacwijhall futon  tbePtH 

taken  out  of  his  ncighbont's  flock)  requefts  h{»  •/Caerleon ;  md the  fretcher  0/ Ireland  Jhatt 
wife  (equalling  him  in  thcfc  divinations)  to  give  V  **         growtHf  m  the  womk. 

Jierjodimcnt  J  Ihe  curioufly  oblcrvcs,  and  at  Jhat  wasberformed  when  St.  P*rr/f*,  at  prc- 
laft  wifli  great  laughter  cafts  it  from  her;  the  otMeUrtt  then  with  child, fcddcnly  loft 
gentleman,  importuning  her  reafon  of  fo  vehc-  nrcofhis  fpeech  ;  bocitooveriog  k  after  fomc 
mcnt  an  aiTeaion,  receives  aafwcr  of  her,  that  time,  made  prediction  of  ©wy's  holincis, 
his  wife,  out  of  who(c  flock  the  ram  was  taken, 
had  by  inccftuous  copulation  with  her  husband's 
nephew,  Iraughtcd  her  fclf  w  ith  a  young  one. 
Lay  ail  together,  and  judge,  gentlewomen,  the 
iequcl  of  this  aofs  accident.  But  why  Ihe 
could  not  as  well  divine  of  whole  flock  it  was, 
as  the  other  i'ccrcr,  when  I  have  more  skill  in 
ofteomanty,  1  will  tell  you.   Nor  was  their  re- 


aOiinKiMtrwniniBailcaiBWdHfCwMMlK.  . 
Sno  ftmtUmrwM  Diirr  ^  iKB  nff  neMI  aUb 

and  tells  on  the  (lory  which  ihould  fottoir  ib 
load  a  ptefiiee^  But  cnongh  of  tbi$. 

f .     tif  fitvulitr  tf  •  rtmfnmtfftht  right 
fide  fwrei. 

Take  this  as  a  taftc  of  their  art  in  old  time. 
Under  Hen.  II.  one  IVtUtam  Mangunel  * 
a  gentleman  ofthofe  parts,  finding  by  his  skill  of 
prcdidtion,  that  his  wife  had  played  falie  with 
him,  and  conceived  by  his  own  nephew,  for- 
mally dreflcs  the  flioolder  bone  of  one  of  his  own 
jams ;  and  fitting  at  dinner  (pretending  it  to  be 


joined  with  greatncfs,  which  is  lo  ceMmned. 
Upon  my  aucboi's  credits  only  bdicffe  me. 

llbtfiratim  m  dk  ficAfii^, 

After  Temhroke^  in  the  fotawt  llHlg,  fucceods 
here  Cardigan  ;  bodi  Walhcdby  ^lri0 
leas.  But,  for  intermixture  of  rhreis,  and  eoa- 
•port  left  in  knowing  things  to  come,  than  paft ;  tiguity  of  fituacion,  the  inlands  of  JlfMrjaiMryf^ 
lo  that  jealous  'Pauurge  in  his  doubt  de  la  Atimr,  and  Brtekatck  are  partly  Infolded. 
€9qii«get  of  cfftkoUnft  might  here  have  had 
other  manner  of  refolution  than  Rondibilijy 
Hifpothadcy  Bridoye,Trovill9gan,  or  the  oracle 
itfclf,  were  able  to  give  huu.   iilame  me  not 
in  that,  to  explain  my  antbmr«  I  inieit  this 
example. 

S-  To  crown  the  gooJiy  ro*dy  where  iiuit  tbst 

falcon  Jlottt. 

In  the  rocks  of  this  maritime  coafl  of  Tem- 
troke^  arc  airics  of  excellent  falcons.  Hen.  II. 
here  pa/Tmg  into  Ireland^  cafl:  oflf  a  Norway 
gofliawk  at  one  of  thefe ;  but  the  goihawk  taken 
at  the  Iborce  by  the  falcon,  fbon  fell  down  at 
the  king's  foot ;  which  perfounancc  in  this  la- 
mage,  made  him  yearly  afterward  find  Mther 
for  cyefTcs,  as  Giraldis  author.    Whether  thefe 

here  arc  the  haggarts,  (which  they  call  per^rins)  tymfaa^  and  cbwvs  :  Wales  the  barf,  fife,  and 
Of  filcon-gentles,  I  am  no  fiich  ftlconer  to  ar-  cbmu.  Akboi^h  tymfamm  and  chorus  have 
gue ;  but  this  I  know,  that  the  reafon  of  the  other  fignifications,  yet,  this  Girali  (from 
name  of  peregrins  is  given,  for  that  they  come   whom  I  vouch  it)  ufin'g  thcfc  words  as  received, 

'  ■  Sbokw*!  ttif)  ^sun,  lib.  |.  cut.  }•  «  GinU.  iiu.  i.  cap.  1 1  .—Quae  te  dementia  cepit  >  C^ccerc  rolliciw  qwtd  reptlue  lilliex.' 
TKMtw.epig.  '  Albea.d«  aaiaMtm|.<t|Kt.  *  Frtdcric.U.  likm.^  wcvcaana.  cm  4.  •  MaoHOeiit. 

lib.  t. cap.  t.  Oiralx  uin.  ».  cif.  i. laL cMb  1, vim  S.  Oawf..  »  Alan. dc labL  1.  ad  propfa.M«iHb  •  TofOgnfli. 

Mih.ditt.i.  cafi.»i.  WihCma.cap.  J.  'SgwLk'"  '  ■■  ^ 

•  a 


That  thefe  bevers  were  in  Ttvy  frequent 
anticntly,  is  tcftified  by  SylveSer  Gtrald  '  dc- 
(cribing  the  particulars,  which  the  author  tells 
yon,  both  of  this,  and  the  falmons :  bat  that 
here  are  no  bcvcrs  now,  as  good  authority  of 
dw  pKfent '  time  in&niis  yon. 

S.  VmtfyAtrmng  har^  thy  fut^nhmutr 

Of  the  bards,  their  Zinging,  hcraldOiip,  and 
more  of  that  nature,  lee  to  the  fourth  Ibng^ 
Jretani  «  (faith  onC)  nfis  the  harp  aiulPipe, 
which  he  calls  Qr«/«M«r.'  Scotland  the  iarp. 


■wdctabL  i.Mpnipa.M«iHb 
'  GinU,  nfaffirhi  s.  4it.af.  ib 


I 
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1  imagChe,  of  St.  Jerwfi  cpiftle  to  ^trdanas^ 

accordini;  to  whom,  for  explanation,  finding 
tbem  pi^uicd  in  Ottomar  Lufcintus  his  mu- 
fargyy  as  levetllkfaidXif  pipes,  the  firft dividing 
it  K^finto  two  at  the  ea4  the  other  ^read  in 
the  middle,  as  two  (^;nients  of  a  circle,  bat  one 
at  both  ends,  I  jgucfs  them  intended  near  the 
£uiie.  But  1  leter  mv  lelf  to  dxtfie  cbac  arc 
acqaainteil  wini  rbde  kind  of  Bntifif 
fafhioDS.  For  the  harp  his  word  is  cithara, 
which  (if  it  be  the  iamc  with  lyrA,  as  (bmc 
thibik,  aldioi^b  mgii^  reafbn  and  authority  are 
to  the  contrary)  makes  the  bards  nmfi^i  JikC 
that  cxprcfTcd  in  the  ^  iyrick. 


Itms      Drfty  tonV  TdyHUm. 


■  bibam 


Sotutnte  miflum  tibiis  carmeM  (fn. 
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literature  was  here  in  a  far  higher  ikgrce  Uiail 

there,  as  Tacitus  in  his  life  luth  recorded. 
Thus  hath  our  illc  been  as  tniibcls  to  Gaul 
twice.  Firft  in  this  Dmhlian  dodrioe,  ncx  t  in 
the  ioftitutioti  of  thdr  now  £imonsnnivernty  oC 
?**r//,  which  was  done  by  Charlemagne^ 
through  aid  and  induftry  of  our  learned  AlcuiH 
(he  is  called  alio  AlhtHy  and  was  full  lent  cm* 
bd&dor  to  the  emperor  by  Offa  king  o(  Mere- 
land)  (ccondcd  by  thof'c  Scots,  John  Mnilrcs, 
Claudius  Clement,  and  Raban  Maurus.  fiat  I 
koow  great  aen  permit  it  not ;  nor  can!  fee 
any  very  anticnt  authority  for  it,  but  infinite  of 
later  times  ;  fo  that  it  goes  as  a  received  opi- 
nion ;  therefore  without  more  examination  in 
this  no  moie  fit  paflag^  I  commit  it  to  ny 
leader. 

$.  One  bard  but  coming  tn  their  murd'roai 

Such  ftraogeaflertion  find  I  in  ftory  of  thele 
bards  powerfbl  enchantments,  that  with  the 
amazing  iweetnefs  of  dirir  ddidoos  *  harmo- 
nics, notrl'iCir  own  only,  but  withal  their  ene- 
mies armies  have  fuddenly  dciiftcd  from  fierce 
cncoDoters ;  fi,  as  my  anthor  fitys,  Man 
reverence  themufts.     This  cxai^ly  continues 
all  fitncls  with  what  is  before  aihruicd  of  that 
kind  of  mufick ;  betwixt  which  (and  all  other 
by  antbentick  affirmance)  and  the  mind's  afie- 
^ons  there  aiie  certain  ^  ^nnfnoLta^  mitationt, 
as  in  this  particular  example  is  apparent.  But 
bow  agreeth  this  with  that  in  Tacitus,  which 
calls  «  nnlical  incentiTe  to  war  among  ^  (?«r> 
mans,  barditus  ?  Great  cricicks  would  there 
^  read  barrbitus,  which  iu  Vegetius  and  Am- 
mian  efpecially,  is  a  peculiar  name  for  thole 
(lirring-up  alarms  before  the  battle  ufed  in  Ro- 
man affaults,  equal  in  proportion  to  the  Greeks 
aAciAa>Ati<.   tw  Irtjh  kcrns  fharrohf  and 
that  RaiMttt  Ibog  of  the  Normans,  which 
hath  had  his  like  alio,  in  moft  nations.  Bur, 
feeing  barrhitus,  (in  this  fcnfe )  is  a  word  of 
later  time,  and  fcarce  yet,  without  remem- 
brance of  his  natoralizarioOt  allowed  m  the 
Latin  ;  and,  that  this  ufe  was  notable  in  thole 
Northerns  and  Gauls,  '  until  wars  with  whom, 
it  (ccms  Rome  bad  not  a  proper  word  for  it 
(which  appears  by  Fefius  Yon^uu,  aAiau^g 
that  the  cry  of  the  army  was  called  Airiw- 
rieum)  I  Ihould  tlimk  fomcwhat  confidently 
that  barditus  (as  the  common  copies  ate)  is 
the  troeft  '  toding  ;  yet  fo,  i^kmrtatur, 
formed  by  an  nnkoowing  pronunciation  is, 
and,  b^  original,  was  the  lelf  iamc.    Foi^  that 
lAffius  mending  the  place,  will  have  it  .fiom 
barcn  in  ^Dutch,  which  fignifics,  to  Cry  out, 
or  from  bar  bar,{yi\nch  is  as  baron  in  the  Nor- 
man  cuftoms  and  ellewhere)  or  from  the  word 
teatt,  for  imitation  of  that  bead's  ay,  I  much 
W0Dder»  feeii^  TuHtu  makes  czptcB  tneotioii 

,    .tu        '  *  Vimaich.  dc  Ifid.  4c  Ofiridt.  *  Hmm.  anb.  |.  oil.  ii.  Homer.  In hynia.i<l  Em<.  Serv. 

 ^ad^AEnn'd.  (oW  MAgdincni  primo  tiimn  cltorriarum,  qntn  a  Mcrcorio  caducti  pceiio  rmiire  Apollincm  rtptcmqae  dircritn:. 

M«MW«AlidUle  IcgiaiM,  ft  videodui  Diodor.  Sicul.  lib.  «.)  landc  irVvl«»9'>  iT7i^i<V>'9'<  &c.  dicitur  Guccii.  ■  Hil). 

Scot.  4,  to  FcthclmtcSo.  ^  Comment.  6.  ■  JuvcnaL  Siiir.  i  {.  "  De  ptooiuitiat.  red.  Lit.  ling.np.  j.  v.  Vi- 


Apply  it  to  the  former  noCC^  and  obferve 
With  them,  that*  xhcVytbs^treans  ufed,  with 
invfickof  the  barp^  (which  in  tbofe  times,  if  it 
were  AfeUo'%,  was  certainly  but  of  >>  leven 
firings)  when  they  went  to  floep,  to  charm  (as 
the  old  Scots  were  wont  to  do,  and  do  yet  in 
their  ifles,  as  Buebanmt '  affirms)  and  oompofe 
didr  tioabled  aflettons.  Whidi  I  cite  to  diit 
purpofc,  that  in  comparing  it  with  die  Britijh 
niolick,  and  the  attributes  thereof  before  re- 
taenbeMdoor  of  Wtratkotes  and  Girald,  you 
aaay  Ice  convcnicncy  of  ufe  in  both,  and  worth 
iDf  antiquity  in  ours;  and  as  well  in  pipes  as 
Iittpt  if  you  remember  the  poetick  ftory  of 
Mar£ias.  And  withal  foi^  not  that  in  one 
of  the  oldcR  coins  that  have  been  made  in  this 
kingdom,  the  pidhire  of  the  reverfe  is  Afolk 
Inving  bis  hair  iocitded  with  CtMobeliu^i  name, 
then  diief  king  of  die  Mritmui  md  taiBefin 
WBA4f9U»,  leetodieei^bdilbag. 

$.  By  whom  jkfi  GanI  wutMigbt  htr  Jtrnw- 

ledge. 

Undcrlland  the  knowledge  of  thole  great 
philofophers,  priefts,  and  lawyers,  caUed  X>r»- 
tds,  of  whom  to  the  tenth  long  largely.  Their 
diicipline  was  firft  found  out  in  this  ifle,  and 
■fteiwafd  transferred  bito  Gn/;  whci  L  c  ti  e  r 
youth  were  fent  hidier  as  to  an  univerfity  for 
inftrodion  in  didr  learned  prof^ons:  ^  Cat  far 
himfelf  is  author  of  as  much.  Although  in 
particular  Jaw-learoiofe  it  m^bt  fcem  that  Bri- 
um  was  requited,  ff  ^  finiift  *  deoelvenot 
indMCi 

Gallia  caufidicos  docuit  facunda  Britannos. 
Eloquent  Gaul  taught  the  Britilh  lawyers. 

Which  with  excellent  Liffius, "  I  rather  apply 
to  the  dilpafion  of  the  Latin  tongue  throi^h 
Gtml  into  this  province,  dtan  to  any  odier 

*  :  or  matter.  For  alio  in^grwviSs'stim^ 

e  l>efere,it  appeats  due  flutter  of  good 


Comment.  6. 


|lium  ii  iDnit.JuftiflurfblfBknoncllpcrmilllf9c.irO.  •  Bihcus  cent. 

fiMof.  asiia.  lib.  6.  '  AriAot.  Polit.  n  t**-u  *  Lipr.  ad  FolTb.  4.  dialoc. 

Maltac(iHb«N)  "-^ 


•  Diodor.  Sleul.dcgcft. 
'  tocuf  Taciti  tnde  morib. 


Digitized  by  Google 


.«775 


NotKs  0»  Dnytoh*s  PolyoliioH. 


of  Tcrfes  harmonically  celebrating  valiant  per- 
tbrmeis,  recital  whereof  hath  that  name  bardi- 
tmt^  wldch,  to  interpret,  we  might  call  fingtng. 
But  to  conjoio  this  nery  office  with  chat  quenca* 
^iog  power  of  the  banls,  fpokeo  of  by  the  au- 
thor, I  imagine,  that  tlicy  ha  J  alio  for  this  mar- 
tial pUTDofe  skill  in  that  kind  of  mufick, which 
theycaD  ThrygiMt,  being  {ts  Arijletle  f».y%) 
tf^mifamm»A*T»ii^  IrSueiafiK*,  i.e.  as  it  were, 
mMUaigthemittdwith  Jfrightfulmotion,  Forfb 
•yic  ice  thac  thofe  which  flug  the  tempering  and 
awUi^'ing  "faeans  toApelUythc  ri^rf  W  8c  tut\- 
Ai'uxM,  attcr  vidory,  did  among  the  Greeks  ia 
another  drain  move  with  their  faetnu  to 
Mars,  theii  aod  pfDvokis^  cbanps  be- 
fore the  encoomcr ;  ana  lb  meets  this  in  oar 
bards  dilpcrfed  doubtlcfs  (as  the  'Druidj) 
'through  Britain^  Gaul^  and  part  of  Germanjf 
wUcb  dneelnd^ecialty  in  waifim  nndi  Goiit- 


1.  Oar  Ciiiibri  with  tie  Ganb.— ^ 

National  tranimigrations  tondied  to  the 
fourth  foog  uve  lube  hither.  The  name  of 
Gmhi  (wbidi  moS  of  the  tettned  io  this  lat- 
ter  time  have  made  the  fame  with  Cimmerians, 
QmertMiSi  CambrtMU,  all  coming  from  GO' 
mtr  «  Jtphet's  fon,  to  whom  with  his  poftcrity, 
was  this  north-weftern  part  of  the  world  divi- 
.ded)  exprcnfing  the  fVelJh,  calling  themfelves 
elTo  fiUimr^  The  author  alludes  here  to  thac 
Britifo  atmy,  which  in  our  ftory  is  conduded 
under  Brmm  Had  BeUntu  (Pons  to  Molmm- 
thu)  ihfongh  Gnk4  and  thence  profecutcd, 
what  in  the  c^jh^h  Jong  and  my  notes  there 
mnre  plainly. 

S-  ff^ten,witA9»riraze» /words — 

The  author  thus  teaches  you  to  know,  that, 
among  the  autieots,  brals,  not  iron,  was  the 
metal  of  mod  ule.  In  their  little  fcydies!,  where- 
with they  y  cut  their  herbs  for  inchantments, 
their  pridl's  razors,  plow  iliarcs  for  deicribing 
the  content  of  plotted  cities,  their  mufick  in - 
ftrament^  and  fnch  lAe,  how  ipccial  this  me- 
tal wai^it  Is  with  good  warrant  delivered  ;  Nor 
with   lefs,  how  frequent    in  the  luiking  of 

.fwords,  ipcars,  and  armour  in  the  heroick 
tihie^  as  amone  other  authorities  that  in  the 
cnoonottr  of  ^kmedes  tad  Hefftr  *  mmtfcft- 

-cdi: 

Which  ftems  In  them  to  have  proceeded  from 
a  willingnels  of  avoiding  inftruments  too  dead- 
ly in  wounding ;  for  Ixom  a  (typtick  finuJcy  in 
tnis  more  than  in  iron,  the  core  of  what  it 
hurts  is  affirmed  more  eafy,  and  the  metal  itfcif, 
^p/i«w«^,  of  remedial  j^ovDert  as*  AriftotU 
Opcciresic  BotthatonrAriMwuledit  allbk 

»  Siud  in  -T«/«r.  "  Gfnef:  x.  »  Soplwddt  Oliminiuf.  Viigil, 
Arcadic*.  i  Sim-xvii.         ■  Uiid.A.  •PraUcB^ 

cg4ke  tf pu  dcuia. 


it  hath  been  out  of  old  monamentsby  oui 
learned  autiLjuary  oblcrved. 

5.  That  to  the  Roman  trufi  on  bis  report  that 

For  indeed  many  are,  which  th«  anchor  bete 

Impugns,  that  dare  believe  nothing  of  our  fto- 
ry, or  antiquities  of  more  antieac  times,  but 
only  JmUms  Caefar,  and  other  abont  or  Itnce 
him.  And  furely  his  ignorance  of  this  iHe  was 
great,  time  forbiddmg  him  language  or  convcr- 
fation  with  the  Britijb.  Nor  was  any  before 
him  of  his  counti^  thac  knew  or  meddled  in 
rdacUm  of  as.  The  lirft  of  them  that  once 
CO  letters  committed  any  word  deduced  fran 
Bri$aim\  pame  was  a  philolbphical  <  poet  (floii> 
rilhing  fome  fifty  years  bcfoie  Catjkr)  in  theft 
TClles: 

Hm  7«/</Britannum  coetsm  Sfirre  putamiut 
Et  pud  in  AEgypco  eftt  put  mmub  claudicat 

(axis  ? 

In  the  Ibniewhat  later  poets  that  lived  about 
Autttfltts,  as  CatMllus^VirgjtlyVsA  Horace,  fome 
paflaces  of  the  name  have  you,  but  nothing 
that  dilcovers  any  monnment  of  this  ifland  pro- 
per to  her  inhabitants.  I  would  not  reckon 
Cornelius  Hefos  among  them,  to  Whoi^  name  it 
attributed,  in  print,  that  polite  poem  (in  wboli 
compofition  ytfoth  fecms  to  have  given  perfo- 
nal  aid)  of  the  Trojan  war,  according  to  'Dares 
the  Thrygian's  ftory ;  where,  by  poetical  If* 
berty  the  Britons  are  fuppofcd  to  have  been 
with  Hernles  atthe  rape  of  Hefime :  I  fhould 
lb,  befidcs  error,  M^oog  my  country, '  to  whof^ 
glory  the  true  author's  name  of  that  book  wiit 
amone  the  worthies  of  the  smfts,  ever  live'. 
Read  but  thefe  of  his  TCffi%  aod  then  joctep  if 
he  were  a  Roman : 

 ■  fine  remits  ufu 

Non  no[ju  ^hmpbuSomsln,mllJmbuImer1^my 
him  Scjtbn  Cetrofidm,  urn  noOra  Britannia 

{Galium. 

And  in  the  fame  book  to  BaJdwkt  archbiihop 
ofCtntorhay.  ^ 

y/t  tu  diJ/tmnUrkngteuifrontefireHa 
Sanguinis  egregii  lucrum,  f  acemque  litata 
E.mi>t am  amma pater  sUepiusJfsmmumq;  Mf». 
In  curam  ventfo  wSt,  tatcUertt  ipfe  {mm 
^rorjks,  velpnfruu  Uetatfleitret  Mat**, 

or  bim  a  little  before; 


-quo  prM/UeArof 

tit  i_  Z-tA  i 


*  Camtia,  (g  mfriJiM  rtj^tt  Uktr*  Ugu. 

Briefly  thus:  the  author  was  yo/e/>fj  of  Ex- 
eter,  (afterwards  archbifhop  of  Bourdeaux) 
famous  in  this  and  other  kind  of  npod  learning, 
under  Hen.  II.  and  Rich.  L  iiiMkioiC  moS 
thofe  veifes  in  this  form  :  ^  " 

I  M.  kOttlAi>GonMfc.  .  Lucre,. d»rer. 

<oroium>  ia 

To 
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T r  Jkerse  ajfmtnt  scies  diva$apu  belU.  —  v«  Sina.  -nwvt  mriadlw 

Xiut,  9  'mmtnfimmecwm^vi/trtftr  trim,      Bmef4»  ?milAt  nme^  -  -  ''^^-3. 

Which  muft  (as  I  thir,k)  be  intended  of  Bald- 
wUf  wboic  uodcrcaking  of  the  ciois  and  voy* 
tge  with  Cuar  de  Imb  into  the  holy  land, 
and  death  there,  is  in  our (lories  ;  Out  of  which 
you  may  have  large  declaration  of  this  holy  fa- 
ther (fo  he  calls  "Thomas  Becket)  that  bought 
peace  with  price  of  his  life  ;  being  murderedin 
ills  hoaic  at  Canterbury,  through  the  urging 
'grieriDces  intolerable  to  the  king  and  laitvi  his 
diminntion  of  common  hw  libeitie^  and  en- 
deavoDred  dcro^on  (br  mahitenanoe  of  R»- 
tnifl)  ufiirpcd  ^remacy.  For  thcfe  liberties, 
fee  Mmitrw  Ttr  'ts  before  all  other,  and  the 
qiiftles  of «  Jtim  of  At/ufary,  bat  lately  pab> 
lifted  i  and,  if  you  picale,  my  "Janus  j^nglo- 
rumj  where  they  are  reftorcd  hrom  fcnfclefs 
CorroptioOt  and  are  indeed  more  them/elves 
than  in  any  other  whatlbcvcr  in  print.  But 
thus  too  much  of  this  falfe  Cornelius.  Compare 
with  thele  notes  what  is  to  the  firft  long  of  Bri- 
t4um  and  jfUiom  i  and  yon  /ball  fee  that  in 
Greek  writers  mention  of  onr  land  is  long  be- 
fore any  in  ihcLatirt :  for  'Polyiius,  that  is  the 
firfl  that  mentions  it,  was  more  than  c.  years 
hcfoK  Lucretius.  Theanthoi's  plainne^incbe 
reft  of  ffje's  fong  to  dlis  patpofcyttfehaiget  ny 
further  labour. 

S,  Comes  Dulas,  of  wbofe  wtmefo  many  rivers 
ft. 

As  In  Strand  the  names  of  jIvoh,  Oufe, 
Stcnrtt  aodfome  others  ;  fo  in  TFales,  before 
all.  is  ^Mat,  a  name  very  often  of  rivers  in 
JtMk§r,  Brectatci,  Caermartbeitt  and  dfi* 
when. 

I.  frbkbfim  bawbtUfh  kg^ttn  tf  tie 

wind. 

In  thoic  wcfteru  parts  of  SfatMf  GaUicia, 
Tertugai,  and  Afiwrta^  man  v  daflidt  teftimo- 

nics,  both  poets,  as  Virgil,  Silius  Italicus, 
naturahlls,  hidorians,  and  geoponicks,  as  ^iir- 
rtfColumel,  Tlinyt  Tregnst  and  StUnusy  have 
rcmeinbcrcd  thcfe  mares,which  conceive  through 
fervent  iuft  of  nature,  by  the  weft  wind,  with- 
out copulation  with  the  male  (in  fuch  fort  as  the 
9va  fubventanea '  are  bred  in  hens)  but  fi>  that 
the  foals  live  not  over  fome  three  years.  I  refer 
it  as  an  allegory  •  to  the  cxprcdingonly  of  their 
fertile  breed  and  fwiftocis  in  coutfc  ;  which  is 
d^antly  to  this  pnrpo(^  fiamedbybim  that 
was  the  father   of  this  conceit  to  liis  adrairing 


pofterity,  in  theie  fpcaking  of  Xautbus  and 


^Wshoiles : 


Thefe  did  fly  iite  the  wind,  zi  /jicb  /wifi 
Podaijge  fiakdj9  their  flre  Zcphyrus,  feed- 
ing  tn  «  meadsw  by  the  ocean.  Whence 
withal  you  may  note,  that  Homer  had 
at  leaft  heard  of  thde  coafts  of  Sfaiwy  ac- 
cording as  upon  the  conje^hucs  bii  the  name  of 
Lisbon,  the  Etyfians,  and  other  fuch  you  have 
in  '  Strabo.  But  for  Lisbon,  which  many  will 
Jiavefiromi;/)^/^'/,  and  call  it  Vlixbon,  being 
commonly  written  Olijiffo,  or  Vltfippo,  in  the 
antients,  you  fliall  have  better  etymology,  if 
you  hcDCc  derive  and  make  it  *  :ai^  rir7»r,as  it 
wet^  that  tbe  whole  traft  is  a  ieminary  of  hor- 
fi^  as  a  ffloft  learned  naa  hathdelivered 

Vk^aams  on  fie  jty^mh  /n^, 

TH  E  mufc  yet  hovers  over  fFakt,  and 
here  fugs  the  inner  territories  witb 
part  of  the  Seven  ftoiy^aad  her  EagRfi  ad^. 
boors. 

§.  That  fraught  from  pUntewiPow&wifb 

their  fitPerfiuous  waft 
MmmrenehaffklMmh, 

fVates  (as  is  before  touched)  divided  int6 

three  parts,  north  JVales,  fouth  Jf'alcs,  and 
To'juife ;  this  laft  is  here  meant,  comprizing 
part  of  Brecknock.,  Radnor^  VsAMentgomery. 
The  diviflon  hath  its  beginning  attributed  to 
the  three  Ions  of  ^  Roderick  the  great,  Mervin^ 
Cadelbt  and  Anarawtt  who  po^fled  than  tot 
their  portions  hereditary,  as  rhey  are  named. 
But  oat  of  an  old  book  of  fFetJh  laws,  David 
tPOTrf/ affirms  thofc  tripartite  titles  more  antient. 
I  know  that  the  dtvifion  and  gift  is  difierent  ia 
Caradoe  Lbancarvan^mm  tSueeofGira/d ;  bat 
no  great  confcquence  of  admitting  cither  here. 
Thole  three  princes  were  callra  in  Britijh 
f  MnDpToctalacttta*  the  three  erwmed  pim- 
ceSf  ba»ulc  '  every  of  them  wore  upon  his 
bone^  or  helmet,  a  coronet  of  gold,  be- 
ing  a  broad  lacc,  or  headband,  indented  1^ 
ward,  let  and  wrought  with  precioos  lionet 
which  in  Britifi^t  ot^el/bt  is  called  talaet^, 
which  name,  nurfcs  give  to  the  upper  band  on  a 
child's  head.  Of  this  form  (I  mean  of  a  band 
or  wreath)  were  the  anticntcft  of  crowns,  as  ap- 
pears in  the  defcription  of  the  eidaris,  and 
tiara  of  the  Terfianst  in  Ctefias,  ^  Cnrtint^ 
and  Xenofbent  the  crowns  of  oak,  grafs,  pariley, 
olives,  myrtle,  and  fiich  among  the  Greeks  ioA 
RenunSf  and  in  that  exprel^  name  of  diadema, 
llgnifying  a  band,  of  which,  whether  it  have  in 
our  toogpe  community  with  that  banda,  de- 
lived  oat  of  the"  GarMarian  //tfAat^exprening 


'  Cl.rur.icis  adde  &  Glrald.  m'n.  Camb.  i.  (3f,  14. 
Irf/i  v  iihcn:  acrti.       ^  Juftiiuhift.  lib.  44.  'llud, 
I'auLMerul.  tofmog.  pirr  1.  lib.  %,  cap.  x6 


'  SaritbarieoC  epift.  U9. 110.  ixe.tt  >6f.       '  v'«affu/<t,  amrfy  tfji 
'  Gf ocTjph.  a.       *  '0>.f9-  'i-rrmr  Piolemafo.  lot*  fubUto  vera  reOat 
lectio.  TauLMeruI.  coHnog.  parr  ^»  lib.  1,  cap.  x6.  *  Girjld.  Cjn.b.  .!?!c  i|.^t.  cap.  1.  nccr .  1  xwt.  *  D.  PoueL 

Caradoc.  Lhancanrao.  *  Su|iliaii.  «*e!  *•*•  t^*dC*ft*  V.  Gorop.  Bcrccfelao.  a,  St  ?ct.  Filhaci  aircrtax.  a.  cap.  ae.d*  ttnJj,  a  i 
tc  4n./.tfrm  apud  Diaatmcadw«t,4(  TiM*  S  ill  llNmaI|Mi«R^UM^ 
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Viftorv,  and  fo,  for  ominous  good  words,  is  at  all  convcrlant  in  our  law*  I  fend  you  to  my 

tranflated  to  cnfigpy  and  ftandaids  (as  ia  oiien-  *  ourgin  ;  if  not,  it  Icorcc  concerns  you. 

tal  ftories,  the  words  g^iv.  and  ficul'»pSp<^>  ^  u 

often  flicw)  I  muft  not  here  inquire.  Molmutlus  5-         Higrc  -^ildy  raves. 

firft "  nfed  a  golden  crown  among  the  Britijh,  xbis  violence  of  the  waters  madncfs,  dc- 

and,  M  It  ftems  by  the  fune  authority,  dared  by  the  author,  is  (b  exprefTcd  in  an  old 

among  the  Sax9MS,  Dntl  digrcfe.  By  the  March  y  monk,  which  about  cccc  years  fincc,  fays  it 

uodeiftand  thole  limits  between  England  and  was  called  the  Higre  in  Englijh.    To  inake 

fF^Us ;  which  continoine  from  north  to  fouth,  niorc  dcicriptkm  of  it»  were  but  to  lefblvc  the 

join  the  If^eljh  (hires  to  llerefdrd,  Sbrtfjhire^  author's  poem, 

and  the  Enghft?  part,  and  were  AvWS  bMfcs,  ^      .^^^^  ^^^^^ 

divided  from  any  fliirc,  until "  Hen.  Vlll.by  aft  * 
ofparliamen^auiexedfometo/^^tf^/i  other  to 
Englani   The  barons  that  lived  in  them, 
were  called  lofds  marchers,  and  by  tiic  name 

otP  marcinmu»,\,  f:.fHarqucffes.   I  orloi?.^.r  f^j^  .^  y^,.^^  and  his  p^yi^^oa  of  remedy; 


By  the  latyrs  ravifliing  the  fca  nymphs  into 
this  maritime  ibrcil  of  2)^4*,  (lyine  between 
iVye  and  Stvem  in  Gkcefier)  with  Stvmft 


C/;#^r^,^.^crrof  L./*«r^^  icf*  committed  along  thatftorc.  by  fuch  n 

Hugh  ot  -Jurbervtl  (which  ,hclc  IhadTfecepeades.  whi^h  he  wo- 


nired  the  ranfom  of  Hen.  III.  out  of  Simon  of 
M  nfjrrt  his  treacherous  imprilbiupeoc,aftertbe 
battel  of  I,fa'«)aTe  called BWirfAiwrw  fFMUiae\ 
i,  c.  MarqueJJei,  or  lords  marchers  of  Wales ; 
aad  Edward  m.  created  Roger  oi  Mortimer ^ 
carl  of  Jl/*rfA,asifyou  Ihould  fay,  of  the  limits 
betwixt  IFalei  ami  Evgland.  See  to  the  next 
foDg.  spate,  or  nifCC,  fignifying  a  hound  ox 
Umtt ;  as  to  the  third  fong  more  largely.  And 

hence  is  (iinpofcd  the  ori>^inal  of  that  honotaiy    _  - .  . 

title  of  maKjiicrs,  which  is  as  much  is  a  lord  of  L  ff^b^^  Malvern,  ihtg  */  billt,  fatr  Severn 
the  fiooticrs,  or  fuch  like ;  although  I  know      ever  looks. 

divers  other  are  the  derivations  which  the'  feat-  Hertford  and  IVtrttfitr  are  by  thcfc  bills 
difts  have  imagined.  Thde  marchers  had  thdr  ftven  miles  in  length  confined  ;  uid  rather,  in 

laws  in  their  baronies,  and  formatter  of  fuit,  if   rcfpcdt  of  the  adjacent  vales,  than  the  hills  fclf, 
it  bad  been  betwixt  tenants  holding  of  them, 
then  was  ic  commenced  in  their  own  courts  and 

determined  ;  if  for  the  barony  itfclf,  then  in  the 


lurked  in  thcle  lhady  receptacles,  wlucb  be  pio- 
pcrly  (liles  fatyrs  that  name  coming  from  an 
caftcrn  root  nr>0  fignifying  to  bide^  or  lie  hidt 
as  that  "  all  knowing  i/ShfC  Cafaubon  bath  at 
large  (among  other  his  unmealtirablc  benefits  V» 
the  ftatc  of  Icarninr;  lair^htus.  The  En i^liJJ} 
were  alio  ill  iutrcatcd  by  the  fVelJh  in  their 
paHai^cs  here,  nncil  by  adl  of  parliament  remedy 
was  given  ;  as  you  may  fee  in  the  *  ftaC|||e^s 
preamble,  which  latislics  the  hdiou. 


king's  court  at  IVeJlminjlcri  by  writ  Uircdcd  to 
the  IherifT  of  the  next  Englijh  fliire  adjoining, 
as  Cloccjlert  Hereford,  and  fbnic  other.  Fox 


undcrftand  the  attribute  of  excellency.  Upon 
didc  is  the  fiippofcd  vifion  of  'Piers  Tk'jumati, 
done, as  istboui'hr,  by  Robert^  Laiiglaud,  a 
Shrofjhire  uiau,  in  a  kind  of  Engltjh  metre; 
which  for  dilcovcry  of  the  iufcdliug  corruptions 
of  tbofe  times,  I  prefer  before  many  more 


the  king's  writ  (but  fee  to  the  ninth  Ibiig  more  Icemingly  ftrions  invedives,  as  well  »r  inven 

particularly)  did  not  run  in  If  "ales  2S  in  Etig-  tion  as  judgment.    But  I  have  read  that  the  au- 

U»d,  until  oy  ftatutc  (be  principality  was  in-  thor's  name  was  jfolm  Alalvernct  a  fciiow  of 

corporated  widi  the  crown  $  as  appears  in  an  Oritt  college  in  Oxfbriy  who  finifiied  it  in 


oId"f  report  where  one  was  committed  for 
cfloigping  a  ward  into  IVales,  extra  fotejia- 
tern  regtt,  under  Hen.  III.  Afterward  '  Ed.  i. 
made  lome  fliires  in  it,  and  altered  the  cuftoms, 
conformirig  them  in  fomc  fort  to  the  Englifl}, 
as  ia  dielwtutc  ofRutblan  you  have  it  larj^Iy  ; 


x6  Ed  III 

S.As  there  ibe  Apulian/ff^.cr  daintj  Tarcn- 
tinc. 

In  Apulia  and  the  upper  Calabria  of  Italy, 
the  wool  hath  been  ever  famous  for  fiocft  c,\- 
cellencet  in  lb  much  that  for  prcfcrving  it  from 


jnid  nodci  Ed.  II.  to  a  "parliament  at  Tor*,  ^j^^  j^j^^y  ^^rth,  bufhes,  and  weather,  the 
were  femmoned  twenty  ibar  oot  of  north  j],ep|jcrds  ufcd  to  cloath  their  fhcep  with  skins ; 


Woks,  and  as  many  out  of  fouth  Wales.  But 
aocwidiftaodinfi  al|  this,  the  marches  continued 
asdiftinftt  «Dd  in  them  were^  for  the  moft 

part,  thofe  ccacroverted  titles,  which  in  our 
law  annals,  arc  referred  to  lyalcs.  For  the  di- 
vided (hires  were,  as  it  fccms,  or  fliouldhavc 
becn,fubje<a  to  the  Englijh  form  \  but  the  par- 
ticulars hereof  arc  unfit  for  thisrooiuj  ifyou  are 


and  indeed  was  fo  chargeable  in  thefe  and  other 
kind  of  pains  about  it,  that  it  ftaice  requited 
coll.  • 

Alluding  to  a  prodigious  divifion  of  March 
hUi,iu  an  canh<iuakc  of  late  -  time ;  whidimoA 
of  «U  was  biihde  pans  of  the  ifland 


*  Lib.  rii'".  rc.iccjT. 
I  I)  Hcii.til.iii. 
>  V.  It  ti.  II.  tii.allif.jSa. 
I  (iiiiL  Malmeibur.  Ub.4.iie 


«  Mulh.  Weftmonaft.  UU.  x.  *  M  coaft,  feud.  ».  lit-  quii  dicarar  oi»- «  i  r 

;7m.  til.  >J-  « Hen.  V.  ik.  M.  1  E<L  UL  f.  .4.  &  ^ jSThS^Kw  loM.  MkUEdW  aaoaUli™,  0... 

kdnCoinwoouadHotanum.  •  Sat.  9  Hmb  VI,  c^p. •         i«w »  v  r 

C«lumD.>il>>7.aM>.  <co.».m».»- 

...  ■    c  JiJafira- 


r 
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'dims  M  tip  eighth  fon^. 


STUI  arc  you  in  the  IFelfij  march,  aod  the 
cboragraphy  of  thisfong  includes  itfel^ 
for  the  noll^  wicliiu  SImffiiiret  pit  orer 
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riicrc,  in  requital,  I  corredl  him,  and  read  Tam- 
6ra,  i.  c.  Tamar,  dividing  Devonjhire  and 
Urnwal;  as  Malmcsbury  hath  it  cxprefsJy,and 
the  martcr  (clf  cnoii-h  pcrfwades. 
J.  /A'Atf  </ret;f  //,<.  guiHts  benee,  that  of  tbe 


«rL  *    //     •  /        ,  ,  ,  .  Somewhat  of  the  giants  to  the  firft  lore  •  &- 

.r^*U  v>Ubout  the  muni  that  Mercian   buloully  fuppofed  iJotten  by  fpirits  u^"p7)t 


Of  the  marches  10  geueia],  you  have  to  the 
next  belbfc  The  *  jDarticuIai  bounds  have 
been  cefarinpansof  Z'rr,  H^ye^  Severn,  and 
Of<i%  dike.  The  anricntcfl;  is  Severn,  but  a 
later  is  oUerred  in  a  right  line  from  *  Strigoil 
calUetipon  Wye^  to  Gu/fter  upon  'Dee,  whicb 
was  fo  nanirally  a  meet  between  thcic  two 
countries,  fValis  and  EnelanJ,  that  by  appa- 
rent change  of  its  chaond  towards  either  (ule, 


---V  by  fpirirs  upon  Z)/(7- 

tkfiM  s  or  *Dmimi?s  daughters.  But  hcic  the 
author  aptly  terms  them,  bred  of  the  enr,hy.o^.\x 
for  that  the  antiquities  of  the  Genttles  made 
the  firft  mhabitants  of  moft  cooDtries  as  produ- 
ced out  of  the  loil,  calling  them  abr.rignus  and 
««VT4;^;fiom,as  alfo  for  imitatiou  of  thoic  coithcis 
of  ^«^sv6r<  and  ^  Tir,>.^--^yj,  among  die  Wtekx^ 
t err ae flit  amoog  the  Ltuins,  the  yery 
of  giants  being  thence  derived, 

VgftrKto. 


fuperftitious  ja<%ment  was  ufed  to  be  given  of  ^^^'"fi  f/>ff  Vrere  Sred     etrth,4Mi  tbgiew 

fucce(s  in  the  following  year's  battels  of  both  ofMtvt$i% 

nations ;  whence  perhaps  came  it  to  be  called  Which  milconceit  I  (hall  think  abafed  the 
btljfDeet  as  the  anthoi  aUb  often  ui'cs.  Betwixt  heathen  opon  their  ill  undcrnardinccf  ^^.1^'% 
die  aoathsof^e  and  Xl^  in  this  line  (ahnoft  cteaaien  •  and  allogorick  greatneis,  touched 
c.  miles  lone)  was  that  Offi^s  dike  caft,  after  before  oat  of  ^fxc,///;  fidion. 
fijchtime  aslic  had  bcfidcs  his  bctbrepoffefled  J.  flir  Albanaft  >%r  W,  4mdftbe  Scythian 
MercUad,  acquired  by  cooqodl  even  almoft  eJewe.  «T^niaa 
is  now  Eu^^land.    King  Harold  ^  made  a       j?  •*  ■  .  .  • 

^  •  i-uv.  -      i?r/ftf/»'s  tnpartitedivifion  by  5r»/#'8  three 

fons,  Logrin,  Camber,  and  /flhunaffy  whence 
all  beyond  Severn  was  ftilcd  C(7w/^r//f,  die  now 
England  Loegria,  and  Scotland  Albania,  is 
here  ihewod  you  j  which  1  admit,  but  ns  the 
reft  of  that  natwe^  upon  credit  of  our  lufucdcd 
(lories  followed  with  fufficient  juftlfication  by 
the  mule  ;  alluding  here  to  that  opinion  which 
deduces  the  Av/rand  their  name  from  the  Scy. 
thians.  Argnmcnts  of  this  likelihood  have  you 
lai^ely  in  our  moft  excellent  antiquary.  I  only 
add,  that  by  tradition  of  the  Seytbumt  them- 


Itw,  that  whatlocvcr  fVelJh  traniccnded  this 
dike  with  any  kind  of  weapon,  fbould  have,  upon 
apprebenfion,  hisnebt  hand  cutofT  Athelftan 
after  conqueft  of  Hvaael  'Dba  king  of  I ^ ales, 
made  fVye  limit  of  north  fVales,  %&  in  regard 
ofhisdUefterrttoiy  ofwcfttKrxwor.  So  a/hrms 
Mdmsbmry.  Which  weO  oadeiAood,  impugns 
the  opinion  received  for  fVyia  bdog  a  general 
meerinftitutcdby  him,  aadwiclu4  ihcwsvoa 
bow  to  meod  the  monks  poUlAml  met,  where 
you  read  **  Ludn'allum  regem  omnium  TVallen- 

Jium,  f$  Conft^ntittum  retem  Scotorum  cedere   r„i„^        l  .  .    ,     -  ,  

regnis  com^Iit be  co^lUd  LudwaU  king   SjS  3SL     TL    1?"^  *  general  name^ 
Wal^,       Conllintine  king  of  Scow,  contra^^ed  into 

foleteve  their  erowu.  Forphmly  this  Lmdwalt 

(by  whom  he  means //o^^r/'D^d  in  other  chroni- 


cles called  Huwdl)  in  Atbelftan'$  life  time  was 
not  king  of  all  ff^ides,  but  only  of  the  fbnth 
and  wellcm  part?,  with  Tonis,  his  cotrfln  Ed- 
wall  Voel  then  having  north  lyaies  %  betwixt 
which,  and  the  pare  of  Howell  conquered,  this 
limit  was  proper  to  diftingutlh.  Therefore  ei- 
thcr  read  occidentaKum  Wallenftum,  weft 
WaUs,  (for  in  Florence  of  fVoxcefier,  and 
JSorc  of  Hoveden^  that  paflage  is  with  oc- 
eidenttUam  Sritonnm,  weft  Briton/)  or  cl(c 
believe  that  Mnhnetbury     miflook  Ho'sjel 


Scots)  whereas  the  Grecians  called  the  nor- 
thern all  "  «Ep|«&Mi>r,  perhaps  the  original  of 
that  name  being  from  fliooting  ;  for  which  the/ 
were  cfpccially  through  the  world  famous,  as 
you  may  fee  in  moft  pairagcs  of  their  nameih 
old  poets ;  and  that  Lneton*8  tftle  ofToxnrie, 
is,  as  if  you  fhould  lay,  an  archer.  For,  the 
wotAJhoot  being  at  firftof  the7«/o««i  (which 
was  very  liJtelv  diiperied  largety  In  the  northern 
parts)  anticntiy  was  written  nearer  fckyth,  as 
among  other  teftimonies,  die  name  of '  rcyre 
Fin^ep  i.  e.  the  flDoottng  fingOTt  toit  the  jbre^fin. 
gcr  among  our  ^  Saxons. 


to  be  in  ^£e^M's  time,  as  he  was  after  his  S-Jbree  bnndred  years  before  Rome's  great 

deadi,ibte  prince  of  all  fTnlet.  In  this  conjee*  fimdaiiam  iaid. 

turc,  T  had  aid  ftom  Lhancarvan's  biftory,  which  Take  this  with  latitude  ;  for  between  AEhcjs 

fei  the  fame  page  (as  learned  Lbnid's  edition  in  Sylvius,  king  of  the  Latins,  under  whole  time 

Eng/ifi  is)  fays,  thxjttbe/ftan  made  the  rivet  Br»te  is  placed,  to  Nnmitor,  in  whole  fecond 

GmMM  t  the  frontier  towards  Cemwal ;  boK  jm  Ruu  was  biril^  intercedes  d>OTe  cccxl. 


*  CindcK 
fOunbaUn 


Lhancirvin  in  Conao  {Tiivlaethwj.  GiraU.  itinera,,  a.  ctp.  ii.Jfc  de&ript.  cap.  ij, 

■i.m  fthit!niii\j.nijir\ycc.  '  Higikn.  is  poJychronic.  I.  cap.  4]. 

•f  Camel.  *  Cillimach.  in  lij-tnn.  Jovis.  "  Orpheut  ap.  Nat.  CMB.111 


 i»ia».i 


CJp.  ft. 


'  Hcrcxiat.  Melpomene  / 


F.plior.  ap.  Strak.  «.      to  iht  fimikfurt.  »  la  «yi*fc4Ce("f'>a  rtlifuiae 

\^^^^  *  '"•^^  immam,Jttfitmm  y.  Cewrwn  Sccnrdao.  I.  fin  AanwN-c.  •  AhiredL 

and 


Pinitir*^  by  Google 
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1783  Ndies  t^n  Dray 

ud  witfafiicfc  i^htaat  noderilHid  tbethoofiod 
vsaACtefir. 

barous  Hun. 

Oar  Horics  tcU  yoa  of  Humber  king  of  Hmms 
(a  people  that  being  Scythian,  lived  about  thofe 
•  parts  which  you  now  call  mar  delU  Zabach) 
Jiis  attempt  and  vidory  t^a&AliMMt^x  con- 
Aid  widi  ZrfgTiai  MM  death  in  diis  river,  fiom 
whence  tfaey  will  the  name.  Diftance  of  his 
couotiyi  and  the  unlikely  relation,  weakens 
aiy  Unoridl  fiitb.  Obferve  yoa  aUb  the  fiift 
Cfanfinigration  of  the  Hunsy  mentioned  by 
^oeofiust  yfgathiast  others,  and  you  Will 
think  this  very  diffeitnC  Irom  truth.  And  well 
ooold  I  think  by  canjedhue  (with  a  gteat "  antt* 
qoary)  tint  the  name  was  fifft  (or  thence  de- 
rived) •  Dabmi  or  abcr,  which  in  Brilijh,  as 
appears  by  ihe  names  Mereevemif  Abertevnt 
Merhodni,  figniiyin^  the)«tf  of  the  river  W- 
venni,  Tewi,  Rhodnt,  is  as  much  as  a  "J  rivei^t 
mouth  in  Englijht  and  fits  itfelf  Ipccially,  in 
that  moft  of  ue  Ttrkjhire  rivers  here  caft  cbem- 
felv  cs  into  one  confluence  for  the  ocean.  Thus 
perhaps  was  Severn  firft  HafreUy  and  not  from 
the  maid  there  drowned,  as  yott  have  befivc ; 
but  for  that,  this  no  place. 

J.  7o  Stamford  M  tlus  ifie  fim'd  Athens  t9 

transfer. 

Look  to  the  third  fong  for  more  cfBUdltd 
and  hit  baths.  Some  tellimony  '  is,  that  he 
went  to  ^/i(-Mt/,  brought  thence  with  him  four 
philofophers,  and  inftitutcd  by  them  an  univerfi- 
ly  at  Stamford  in  Uncolnjbire :  But,  of  any  per- 
fuadiog  credit  I  find  none.  Only  of  later  tim^ 
thatprofefliop  of  leamine  was  niere^  authority 
.is  fic^udlt.  For  when  through  difcordingparts 
among  the  fdiolars,  (reigning!£i/.  III.)  a divifion 
in  Oxford  was  into  the  noithera  and  feuthem 
fadion,  the  northern  (before  under  Hen.  Ml.  alio 
was  the  like  to  Northampton)  made  fccclliou  to 
tlus  Stamfbrdt  and  there  profefled,  until  upon 
htaable  fuit  by  Robert  of  Stratford,  chancellor 
«lf  Oxford,  the  kina  ^  by  edi<a,  and  his  own 
prefence,  prohibitedtbem;  whence,  afterwat*^ 
alfo  was  that  oath  taken  hy  Oxfiri  mdnatcs^ 
that  they  AoaM  not  profUs  at  Stamfbrd. 
White  of  Bajintjlokt  Ollierwire  gucfTcs  at  the 
caufe  of  this  dittcrence^  making  it  the  TeUgian 
hercfy,  and  ofmoreantienctim^batcnooeoafly. 
Unto  thisi  refer  that  fippoled  pcf^hecy  of 
Merlin  : 

'Doartnae  fludium  quodnutic  viget  ad  *  va- 
da  bourn , 

Jtntt  fintm  ficU  eOtkrOUmr  si  f 

faxi. 

Which  youlhall  have  Engltfljed  in  that  folcm- 


tonV  Tolyolbion.  1784 

ntzed  marriage  of  T'l&Mvr/ and  Medway,  by  a 
mofl:  admired  *  mnie  of  OUT*  nailion«  thus  with 

advantage. 

jlnd  after  him  the  /a/a/ Wclland  -went. 
That,  if  old  fawes  frove  true  {vhicb  God 
forbid) 

Shall  drowHtU*  Ho)\xaA  with  bit  exermeat. 
Andfhallfee  Stamford,  tbtmgh  nvw  bmefy 

hid,  , 
Then  fhme  s»  learning  more  tbam  ever  did 
Cambridge  &r  OxfSi,  EnglaadV  goodly 

besm. 


Nor  can  you  apply  this,  hot  tO 
time  than  Bladud's  reign. 


yoong^ 


5-  —  At  be  thofe  four  proud  fireett  btgm. 

Of  them  you  ihall  have  better  dcclararion  to 

the  fixtecntn  long. 

There  ballanctng  bis  Jhuord  againjl  her  bs- 
Jirgttd. 

In  that  (lory,  pi  Bttmrns  and  Ms  GmiU  ta> 

king  Rome,  is  affirmed,  that  by  fcnatory  autho- 
rity T.  Sulpitius  (as  a  tribune)  was  committee 
to  cranfift  with  the  enemy  for  leaving  the  J?«- 
man  territory  ;  the  price  was  "  agreed  ci3 
pound  of  gold ;  unjuft  weights  were  oHercd  by 
the  GM/st  which  Std^httu  dilliking,  fo 
were  thofe  infblent  con<]uerors  fiom  mitigation 
of  their  opprefling  purpofe,  that  (as  for  them 
all)  Brennus  to  the  firfl  injuftice  of  the  bal« 
lance,  added  the  poize  of  his  fWord  alfo,wbence 
upon  a  murmuring  complaint  among  rlie  Ro- 
mans, crying  *  vae  viflis,  woe  to  the  conauered, 
came  that  to  be  as  >  proverb  applied  to  toe  con- 
<]uercd«  * 

$.  AgMafitbe  Delphian  po-juer  yet  fitted  Ins 

Like  liberty  as  others,  takes  the  author  in 
affirming  that  Brennntf  which  was  aencral  to 
the  Gauls  in  taking  /?mr,tohedie  nmewhidi 

overcame  Greece,  and  aflaultcd  the  oracle. 
But  the  troth  oftbefloty  ftands  thus.  Rome 
was  aflUded  hy  one  Brtmau  about  the  year 
'COC.LX.  after  the  building,  w  hen  the  Cauls 
had  ilich  a  Cadmei&n  vi<aor^  of  it,  that  tbrtuuc 
convCTtcd  by  martial  oppoitunit^',  they  were 
at  laft  by  Camillus  fo  put  to  the  Iword,  that  a 
reporter  of  the  flaughter  was  not  left,  as  Liiy 
and  Tlutdtrcb  (not  impugned  by  f  Tolybius,  as 
Tolydore  hath  mitlaken)  tell  US.  About  cx 
years  after,were  tripartiteexcnifiooSoficbeGra/ly 
of  an  army  under  Cerethrius  into  72rcr«$  of 
the  like  under  Belgius  or  Bolgius  into  Mace- 
dutaoAllfyrk$m  ;  of  another  under  one  .^/-m- 
nus  and  Ac  ichor  ius  into  Tannonia.  What  fuc- 
ccts  Belgiiu  bad  with  Ttolemy,  I'urnamcd 


.  A»ihrj«  lib.  I.  •  LeUod.  ad  ng.  Cint.  in  Hull.  *  AUu  diaum  iflhoc  jcftmrmm  Piolemaco. 
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*  V.Wi«SM|ihta.  Forcaiuliun.  lik.  a.  dc  OalL  philoroi^  qui  fcacc  iaicr  uamiiunJom  roca«,aft  cun  alii^  in  autoria  ifia  laylua  eft. 


Uigitizea  VJffg^ 
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«fe«^'^^»  thuH'derbolti  isdifcovcrcd  in  the  fainc^  a  moft  zaAtntBritiJh  coin,ftampcd  with  Af>olU 
authors  which  relate  to  us  £r^«»«j  his  wafting  playing  on  his  harp,  circumlcnbed  with  Cttn^* 
of  Gr^f f^.with  his  violent,  but  fomewhat  volun-  belin,  is  ihewed  to  have  been  cxprcfsly  among 
tary,  death.  But  part  of  this  army,  cither  divi-  the  Britons.  Altliougli  I  know,  according  to 
dicd  by  amtiny^  or  lelt,  after jAbolk'i  revenec*  their  ule,  it  oiight  be  added  to  Cnno  (which  was 
becoolc  them  to  habitation  in  Thrtee,  about  the  the  firft  part  of  many  of  their  regaf  names,  as 
now  Coil [} ant inople  ;  where  firfl,  under  their  you  fee  in  CuneglaSj  Cyngetorix,  Congolitan^ 
iM\^Q<montortus  (^9&'Folybms,\i\xt  Livy{2M\\  and  others)  to  make  a  fignificant  word»  as-if 
xss&x  LuMtnu  and  Lomnorius,  which  name  you  fhould  lay,  the  yelh-jj  king,  £arBeUi$ia 
perhaps  you  mieht  corrctfl  by  'Polybiiis)  ihty  Rritifl^  \s yellcju.  But  fee  n.-,  the  very  nanoc 
ruled  their  neighbouring  ttates  with  iinpoficion  of  their  Apollo  lb  well  fitted  with  that  culonri 
of  tribute,  and,  at  lad,  "growing  too  popaloas,  *  which  to  Afollo  is  comaumly  nttribotcd, 
font  (as  it  fccms)  thofc  colonies  into  >^£%whicli  (and  oblcrre  that  their  names  had  ofually 
in' G4//s)^rtffr/«leftluifidenr(lepsoftlieiran-  lome  note  of  colour  in  them,  by  rcaibn 
ticnt  names.  My  compared  clafTick  '■'  aurh  ir';  of  their  curtom  of  painting  thcinielvcs)  I 
will  juftify  as  much  ;  nor  Icarce  find  I  material  fuppole  cbcy  took  it  as  a  ibrtunatc  concurrence 
oppofition  among  them  m  any  paidculars';  on-  to  bear  an  nonomed  deity  in  their  title,  as  we 
ly  TViTfWJ",  epitomized  by  is  therein,  by    fee  in  the  names  of  Mcrodach  and  F.vil- 

contufion  of  time  and  adlions,  Ibmewhat  abu-  Merodach  among  the  Babylonian  kings,  from 
fed;  which  hath  canicd  that  error  of  rhofe  Merodach  ^  me  of  their  falfe  GodS}  and 
which  take  hiQoriea!  liberty  (poetical  is  allow-  like  examples  may  be  found  among  the 
able)  to  affirm  Brcnnus  which  facked  Rome.,  old  emperors.  Obferve  alio  that  in  Britijh 
and  nioi  chat  diedat2)«4P^0i')  the  fame.  Exa-  genealogies  they  al'cend  always  to  Beli» 
osinfltioiioftiiwinalwsttappare&tiy £dlei  not  the  great  (which. is  liippofed  Helij  lather 
indeed  doth  the  BrUifit  chronolfmr  endnre  oar  to  Lud  and  C»ffibeliii)  as  you  lee  to  the  foulth 
Bretnius  to  be  cither  of  them,  as  Tolydore  and  fong  ;  and  here  might  you  compare  that  oiHeL, 
Buchanan  have  oblcrvcd.  Bui  want  of  the  in  the  Tunick  tongue,  fignifving  Thoeiut, 
Sriti^  name  moves  nothing  agaioft  it ;  feeing  and  turned  into  Belus ;  but  I  will  not  therewith 
the  people  of  this  wcftcrn  part  were  ail,  until  a  trouble  you.  Howlbever,  by  this,  I  am  pcr- 
good  time  after  thole  wars,  l^ilcd  by  the  name  Iwaded  (whenibevcr  the  rime  were  of  our  Belt' 
ciCaub  or  Celts ;  and  thofc  which  would  have  nus'j^  that  Bolgus  in  'Panfaniast  and  Bolgtut  ia 
ranfjckedtheoncl^mliudbyC«//SM»4frfti»to  were  miftook  for  BelimiT,  as  perhaps 

have  come  «Mo  *PrtuJus  in  Strabo  (t.  lupplying  f  often* 

•i— ia(p  ioi^iH  \r:y%-!'.a!%'r^.  timcs  thc  room  of  f .)  generated  ot  Brennits  cor- 

ii^frem  the  utmoft  wejl.  rupted.    In  the  ilory  I  dare  follow  none  of  the 

Which  as  well  fits  as  as  Gml.  Atid  t\xda  inodefnerroneonflytranlcribingrelatcrsorftem* 
moch  alio  obrcrve,  that  thofe  names  of  ing  corrcifloTs,  hut  have,  as  I  might,  took  it 
Brtmiat  and  BeUtuUf  being  of  Meat  notc^  fro™  the  beft  Iclt-fountains,  and  only  upon 
both  in  figniiication  and  perfond  emineii-  them,  for  trial,  I  jMt  tnyfelf. 

cy  ;  and,  likely  enough,  there  being  ittany  of  S-  'juhence  Cymbrica  it  took. 

the  lame  name  in  Gaul  and  Britain^  in  ieveral      That  northern  promontory  now  JutUnit 
agcSffuch  identity  made  confiifioa  inftory.  For  part  of  the'D^iff'^  kingdom,  is  called  in  geo> 
the  firft,  in  this  relation  appears  what  variety  graphers  Cymbrica  Chajhnvpis,  from  name  of 
was  of  it ;  as  alio  ticetl^  sind  b^enttflt  in  the   the  people  inhabiting  it.  And  thole  which  will 
Britijh  arc  but  fignificant  words  fur  king ;  and   thc  CyniSrianSt  Cambrians,  or  Cumrians,  fix>m 
poadventore  almoil  as  ordinary  a  name  among  Cornier,  nay,  with  good  rcaibn  of  codequence^ 
tliefewcftcmsi  as  TbotMh  and  Ttoletny  in  E'   imagine  diac'  ibe  name  of  this  Cher  fine fs  is 
gyft.,  Agag  iXDOn^xhi  jlmakkites,  JrfaceSyNi-    thence  aUo,  aS  thc  author  here,  by  liberty  of 
tomedeSyAlevadoySofhifCae/ar/JtJciHgt  among   his  male,   tinti^  ^i\h  Goroj>iust  Camden, and 
thc  Tartbimu,  Bytbinians,  Thejaliatif,  'Per-   other  tbehr  Jbllowers,  you  come  nearer  truth, 
jf«a/,  Romans,  and  our  Kentijh  kings,  which    and  derive  them  from  j  Comer,  fon  to  Jafhet, 
the  courfc  of  hiflory  fhews  you.  lor  the  other,    who,  with  his  poflerity,  had  the  north- weilcrn 
you  may  fee  it  nlual  in  names  of  their  old  kings,    part  of  the  world  ;  then  fliall  you  let,as  it  wer^ 
as  CaffhBelitt  in  OufoTt  Cune-Belin  and  Cym-   the  accent  npon  Cherfinefs,  giving  the  more 
Belin  \n  Tacit  usy  and^/>,  and  perhaps  Cam-   fignificant  note  of  the  country;  the  name  of 
Baults  m'PauJauias,  and  Be/in  (whole  (Icps    Cymbrians,  Cimmerians,  Cambnans,  and  Cum- 
leem  to  be  in  ^  .^^///«.r,  a  GauUjb  tndhela-    riatu,  all  as  one  in  fiibfUncc,  being  very  com* 
tncddre  a  Sriti/h  God)  was  the  name  among  ptehenftvc  *  in  theie  climates ;  And  perhaps,  be- 
them  of  a  worfliipped  idol,  as  appears  in  Aufo-    caufe  this  promontory  lay  out  fo  far,  under  near 
nius;  and  thc  lame  with  Apollo,  w  hich  alio  by    i.x  degrees  latitude falmoft  at  thc  mmoft  oiTtO' 

■  Piuianiii  in  Pbocic.  'Strab.  lib.  r^.  ^  Polyb.  I.  a.  i-  X.tci.Sc  Liv.  dec.  i.  lib.  )■  dec.  4.  lib.  I.  Strab.  A  Pauraa.PhcKic.  1.  Appian. 
%rtc.  ]uftia.Jih.aMK»f>  Jl—di.  CHlii  CmW«—  ■toiil^  Dtlpiai  in^OM  ■  Pho«bo  ^ranJioe  pereinpiii»qiiiliicna^  itliaiMM 
inAEgypraiB  conJuAttt  Ab  SlpcnlKl  Vnlcnaci  Pbil»i<lpU  iMnriflc  ahvetM  Tcholiaftci  Craee.  ad  hj^mii.  Callbmelii  faDdiMn. 
*  Vet.  iBfcript.  in  CarDbri.i,  8c  apud  JoC.  S<alig.  ad  Auron.  i.  cap.  9,  k  «.  Rhodlpn.  lib.  17.  cap.  il.  Plura  dc  BeUaOjiivc Bdcno,  L  «• 
ApollintOallico  Pet.  Pithaeus  aJvecf.  {ub(cc.  lib.  1.  cap.  j.  qui  MraiiBi  tiiiiffU^  Phocbi  epitheion  aannwt.  v.  nsta*  Caad.  ad 

nnmiimaia.  Sc  not  ad  Cant.  9.    *  £z7  3i{  An'Mui*.        <  Jercnt.  cap.  L       •  Cae).  Rh.oijfft.  amiii.  left.  1.  cip.  *  gnlbtKM 

Djonff.  mttry-  wi  *A(««g(ig,  ihi  <i  ifCgyJ  St  tiim  nftratMtti  thi  Ti^t*^*"i»i-         t  J '■"•/'""'*""'  l'  G'  ""'  C.  •««» 
i{^^Mt«4»iM/7,4fIjpGw/MM.libkdcDraaiuiKi*bliiu.i^^  *  riutaicb.  ialtaiio.  &  Kcrodol.l>b>/■ 
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tmys  geography)  and  fo  had  the  firft  winter  into  Ijmdin'mm,  aod  the  like.   For,  that  7)ia0M 

days  00  longer  than  between  five  and  fix  hemSt  and  ^"  brother  jfyotlo  (under  name  of  Belim) 

therein  (bincwhat  (and  more  than  other  neigt  were  two  peat  deities  among  the  BrifOHSyWhxt 

bpuring  parts  of  that  people,  having  no  parti-  is  read  next  before,  CM/ir*s  tefiimony  of  the 

cular  name)  agKcing  with  '^//iwwdT's  attribute  of  Gauls  ;  and  that  fhc  had^hcr  temple  there  whciC 


fj^rlrp^fi  to  theCiflMwr/«w^t  bad  mote  ipcciaily 
this  title. 


Taul's  is,  relation  in  C«fflr</r»  diiclofts  to  yon. 
Now,  that  the  antique  courfe  was  to  dile  tbei^ 

cities  oft-times  by  rhc'name  of  their  power  ado- 
red  in  thein,   is  plaiu  by  Beth-el  among  the 


1.  7««/Vf  MoSttuidia^s  Umt  herMutianfrfi 
did/rsm. 

Particulars  of  Molmmtiu/s  laws,  of  church- 
libeity»  freedom  of  ways,  husbandry,  and  di- 
vers  odiertteio  the  Britijb  (lory,  affirming 

alfo,  that  queen  Murtia  made  a  book  of  laws,    z**^  ^  ,  *   .  ^  ^  JiijT — 1" 
tranOatcd  afterward,  and  titled  by  king  Alfred  J^S^.'^^^^^^ 

Mcpcojasc.  Indeed  it  apnears  that  thSre  were  L^lJJf/^Htf  ."l.^r.^l.^l^'S  "^'^^^ 
three  forts  of  '  laws  m  the  S*xon  heptaicby, 


J  ^      w  «  hy  Athens 

named  from  Minerva.  But  dpccialJy  irom  this 
fiypofed  dcitjf  of  Z)m««  (whom  in  fubftancc 


Mcpcen-lase,  Dan-lase  T  >cTcraxeii-la^e,  t.  e.  the 
Mercian.,  'Danifii.,  and  Weft -Saxon  law ;  all 
.which  three  had  their  fcvcrai  territories,  and 
were  in  divers  things  con»iled  into  one 
volume  by  C««f ,  and  examined  in  that  Norman 
COnftitution  of  their  new  common-wealth.  But 


had  their  titles  ;  as  Artemifum  in  Italy^  and 
Euhaety and  that  »  BukaS'u  iaE^yft,  ih caUed 
fiom  the  lame  word*  vffufyiag  in  ^gftum 
both  «  «tf  and  2)i«w.,  ^ 

S.  Thofe  armed  flakes  in  Tliaoies — ; 

  He  means  that  which  now  we  call  Cozuay. 

niS^^Daniftt  aoMFeft-faxens  hid  their  name  ft<ikes  by  Otelands,  where  only,  the  Thame* 
from  jpanlciilar  people;  fo  it  Icems,  had  the  bcii^  without  bottpoflaUe,  the  Britons hxod 
MiTcum  from  That  kingdom  of  jtf«rriSM4  U-  Mfb  on  the  bank  of  their  fide,  and  in  the  water 
xnitcd  with  the  Lancajhire  river  Merfcy  toward 
IilertlmmierU$idt  and  joioiog  to  Walest  having 
eWher  from  die  river  that  name,  or  eUe  from 
the  word  metpt,  #  limit  or  hund,  bccaiifc  it 
bounded  upon  moft  of  the  other  kingdoms  ;  as 
yoo  may  fee  to  the  eleventh  Ibng. 

J.  in  ri)hofe  eternal 

Great  London  fiill  Jhall  live-^^ 


/harp  flakes  to  prevent  tiic  Romans  coi 
over  ;  but  in  vain,  as  the  iloncs  tell  you. 

5 .  And  more  tbam  Qu&t  Mi,  tbrtt  m^ttri 


Undeilland  nocthat  they  were  refilled  (»y  the 

Br  irons,  but  that  the  three  lucccffbrs  of 

ic.  AngnflujtTfieriiUt  mi  Cn/if Mia,  never  fo 
King  Luds  re-edifying  Trotnovant  (firft  bailt  much  as  with  fbrce  atteuipteJ  the  ific,  although 
by  Brute)  and  thence  leaving  the  name  of  Caer  the  laft  after  king  Cunoiefin's  ConyAdminius,  his 
Lnd,  afterward  turned  (as  they  lay)  into  Lon-  traiterous  revoltmg  to  him,  in  a  (ccming  maVja) 
don,  is  not  unknown,  fcarce  to  any  that  hath  but  yehemency,  made  f  all  arm  to  the  Britifif  yof. 
lookcd  on  Liu^st^s  inner  fronrijpiece  t  and  in  ag^  but  fiiddenly  in  the  German  fliore,  (where 
cld^dihncstlMSlhaTe  iceiqpidled.  be  then  was)  like  himlel^  turned  the  dclkn  to 

a  jcd,  Old  commtmfcd  die  aniy  to 

cockles. 

S'  Cme  with  hit  hdf  uitked,  bit  btir 

In  this  Caradoc  (being  the  fime  which  ae 
large  you  have  in  Tacitns  and  ©w,  under  name 
of  CfTMoau  and  QatarwUt  and  is  by  fome 
SeMif>  hiftorians  drawn  mnch  too  fiir  north- 
ward) the  author  cxprcffL's  the  anrient  form  of 
a  Briton's  habit.  Yet  I  think  not  that  they 
were  all  naked,  but,  as  isafimned«  of  theGnrA-, 
down  only  to  the  navel  ;  fo  that  on  the  difco- 
vercd  part  might  be  feen  (to  the  terror  of  their 
enemies)  thole  pidures  of  bealb,  with  whidi 
■.they  painted  themlelveSL  It  is juftifiable by 
C»r/ar,  that  they  nled  to  ftave  all  except  their 
head  and  upper  lip,  and  wcjr  very  long  hair  } 
but  in  their  old  coins  I  fee  no  fijch  thing  war- 
ranted ;  and  in  later  ^  times  — —  - 


jhn  sBtr  Luditatkgw  iMwm  ^cbiyitt  it  Laib  tMiaei 

s|t»telt»  fitt  or  t4c  Mnn  ttttx  |wt  Sont  tfttrr  on 

|^llttit("^Pi'  LuJ.<:irc  artcrtiijr  olxttumt 

9r  bt  |im  t^o  t)(       Deo  burir  $x  t^ulke  pate 

■iRftN^fe  fKt  aft  rr  ()im  rm  clupcti)  it  ijijifw^ 

g|i  tMB  msdivctt  t|at  b(  Mac  cMitd 

la*  Mte  nv  (Ii9tl4  le  iMdM  otat  if  ttgliiR  (B  t^r  am^ 

Siti)  new  Troy  it  t)et  CTt,  inD  nou  it  10  To  sgo 
V^ltLomton  U  \»  lUtD  uriuprti  snS  tuo^t^  (bcrc  mo. 

Judicious  reformers  oi  tabulons  report  I  know 
have  more  ferious  derivations  of  the  name ;  and 
feeing  oonjeAure  is  free,  I  could  imagMi^  it 
might  be  called  at  firft  Iban  Dttn,  i  e.  tie 
temple  of  Diana,  as  n)an'DnDi,  l&an  ©tcpbaii, 
Ulen  Ipaunn  hautDCj  nan  dalr.  i  e.  s.  Ue- 

wfs,  St.  Stephen's,  St.  Totem  the  great, 
St.  Mary  ;  and  VeruUm  is  by  H.  Lhuid,  de- 
rived ftom  det'I^,  i-  c.  the  church  upon  the 
river  Ver,  with  divers  more  fuch  ^aces  in 


fVales\  and  fo  afterward  by  ftrangeis  tnmcd   fince,  it  is  d|)edaU]r  atccihoted 

ConwiC  -|-  iJ«<  if  /;  j'Jrmti  that  Img 


i  Cervai.  TRburienCt  de  fncnfteb 


■>  Kob-OlB. 


tJunungdon.  lib.  i.  &  Simon  Dunclmcnr.  an.  Stov. 
^«MMi.  nil.  •V.HooHhliTmn.adlliaa. 


Dba.       -s.nk-^,  ....^.*.i«i,e&kHiigA»a.fl.     o  Bcd.]ib.,.  «p.t 


•  Solia.pel;Mcap.  n. 

they 


 .  ✓-iT- 
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they  al way <;  cut  theif  bcMls  clcie  ibraVOidtag 

ji^/aion's  misfortune. 

5.  The  colony  long  ke£t  at  Maldob— 


Old  hifioriaas  aod  geognphers  call  this  Ca- 
mtiodtmrnm^  which  ibme  'mtc  abfurdly  thought 
to  be  Camclot  in  the  Scet  'tjh  fhcrifTdom  of  Ster- 
iimgf  others  have  fought  it  cllcwherc  ;  bat  the 
E»gt*Jh  light  of  antiquity  {Camden)  liath  fiirdy 
ftand  it  at  this  Maldon  iu  Effex^  where  was  a 
Roman  colony,  as  alfo  at '  Glocefter,  Chtfter^ 
TorL  and  perhaps  at  Colcbefler.  Which  proves 

exwdsly  (^aWf  vutou  allowaace)  thaif  there  f^'"'  'TJ  S5»»i"«  ^7'**'»  O'luuguuiicd  only 

\  *  laws  were  ufcd^s    ^  ^' 

S-  AiviMgusc/  our'tfrfi  tsluiigt9frotelt. 

His  marriage  with  CI  know  not  what)  Genlffay 
daughter  to  Claudius^  the  habitude  of  friend* 
fhip  betwixt  Rome  and  him,  afcer  compofitioil 
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out  of  Ireland;  the  Briti/h  flory  (that 
all  any  be  difcords;  lay's  they  entered  AlhamU 
nndfer  conduit  of  oaeRoderie  their  king ;  (for  (b 
yoa  muftread  in  :  Monmouth  and  not  Londricy 
as  the  print  in  that  and  much  other  miftakcs) 
and  were  valiantly  oppofed  by  iVtfr/v/ then 
king  of  Britontt  Rodnk  llaia*  and  CMhenes 
given  them  for  habitation.  This  Mairius  is 
placed  with  Ve/pajian,  and  the  grofs differences 
of  time  make  all  lufpicious  ;  lb  that  you  may 
as  well  believe  none  of  them,  as  any  ona.  R»> 
thcr  adhere  to  learned  Camden,  making  the 
'Pins  very  genuine  Britons,  dilbuguiihea  only 


fyoAemBritany  the 

CTCnr  00c  that  knows  the  meaning;  of  a  colony 
(whwh  bad  all  their  rights  and  inftitutions  "  dc- 
nooed  with  it)  muft  confcG.  This  was  dcftroy- 
td  opon  dii'couteutment  taken  by  the  hens  and 
triuoiMts  (no^  Ntrfblk,  Sufolky  Middlefex, 

aod  Efft»  men)  for  intolerable  wrongs  done  with  VeJ^afuM  thai,  under  the  empcior,  em« 
to  dx  wife  and  pofterity  o(*Pr»futagus  king  of  ployed  ib  the  Britifiynxy  the  common  ftory 

the  7ff«j  by  the  " which  the  king  (as   "*  •    -    •  ...  - 

others  in  like  form)  thought,  but  vainly,  to 
have  prevented  by  inftituting  Nero,  then  em- 
peror, his  heir.  The  figns.  Which  the  author 
Ipeaks  of,  were  a  (trange,  and,  as  it  were,  vo« 
untaiy  falling  down  of  the  goddefs  Viff9rfi 


relates.  This  is  Arviragus,  which  Juvenal 
'  Ipeaks  of.  Tolydore  refers  him  to  Nero 's 
time,  others  rightly  to  'Domitian,  becaufe  in- 
deed the  poet  *  then  flourilhed.  That  fabulous 
HeSvr  Boetimt  makes  him  the  fame  with  y**- 
/kiragus,    as  he  calls  him,  in  Tacitus ;  he 


flan^  cred^cd  by  AcRmmuu  beret  womca^  means  Pr^/St/^^ir/,  having mifread  r4fi/«x  hia 
as  difttaded,  fu^ng  didr  ovettlirew ;  the  OQp<  copy. 


aa  looking  bloody ;  tmcoath  bowlings  in  their 
aflemblies  1  and  loch  hke.  ^etitius  Cereaks, 
JieutCDantof  the  ninth  legion,  coming  toaid,loft 

all  his  foot-meii,  and  betook  himlelf  with  the 
gdt  to  bis  fortified  tents.  Bat  for  this  read  the 
WUfJf. 

5.  Bj>f0ifi»e»dberdM]ft'^ 
Tdcitus ;  bitt  7)i»t  that  fiie  died  of  iick- 
ncfs.    Her  name  is  written  diverfly  Foadkiay 
Bcodieioi  Bu»d»ica,  and  Bomdicea  -y  ihe  was 
wife  to  TrsfittgHSt  of  vhom  kft  befiMC; 


$.  fMf  Ha/pHe/swMtQirifi  crucij^d  t» 

know. 

Near  clxxx  after  Chrifi^  (the  chronolisgr  of 
Seie  herein  is  plainly  fidlei  and  obfcrve  what  I 

told  you  of  that  kind  to  the  fourth  long)  this 
Lucius,  upon  requefl  to  pope  Eleutheriui,  re- 
ceived at  the  hands  of  Eugatius  and  'Damia' 
nut,  holy  baptifin;  yetfo,  tlut  by  Jofefb 
Armathed  (of  whom  to  the  third  fbng)  feeds 
of  true  religion  were  here  before  fown  :  by 
ibme  I  find  it  wicbooc*  warrantyiffiimed  thatbe 
$.  A gteate¥f9*  »»*iki^  MM  hwehUnti.   converted  ^dHrjr^qpki', 

Every  (lory,  f  of  the  declinll^  Britijh  (bte* 


3nQ  ffatK  tfm  tBcn  a  Ihilde  of  VBm  white, 
a  croiTc  cnwong  anti  tmntfUDiKt  ftiH  perfect. 
COeCe  msasi  toere  uITO  ^otigrb  all  'zataixit  . 
Jmaconmion  agneeacl)  man  to  knou  (MtntfiR 
jwiaaitmtcfttntrtctiwiiiw  wBicgtBhb 

George's  acweg 

Bat  thus  much  coUed^  that^  although  until 
wc  bad  not  a  chriftian  kii^  (for  you 


will  tell  you  what  aiilqiea  weie  endured  by  the 
hofUle  irruptions  of  Setiti  miViffs  mto  the 
Ibathern  part.  For  the  paflagc  here  of  tlicm, 
ImoW}  that  the  Scotijh  ftories,  which  b^in 
dwir  ooDtinnednwnardiick  government  at  Fw- 
gus,  afHrm  the  Tiifs  (from  the  Scythian  ter- 
ritories) to  have  arrived  in  the  now  Jutland, 
and  thence paHcd  into  Scotland  fome  ccl  years 

after  the  Scots  firft  entering  Britsim^  whidl  Vtef  well  fiifpedt  father  deny,  for  want  of  faet- 
was,  by  account,  about  ltxx  years  hdSom  onr  ter  authority,  dns  of  Arviragus)  yet  (unle^ 

Saviour's  birth,  and  thence  continued  thelc  a  you  believe  the  tradition  of  Gundafer  king  of 
fiate  by  themlelves,  until  king  Kenneth  about  ItuUa,  converted  by  S.  Thomss,  or  Abagar 
DCCC.ZL  years  after  Chrift,  taterlv  iiipplanied  <  king  of  EJkff^  to  whom  thofe  kners  written* 

them.  Others,  as  and  his  followers,  make  as  is  fuppolcd,  by  our  Saviour's  own  hand, 
them  eider  in  the  iHe  than  the  Scots,  and  fetch    kept  as  a  precious  rclick  in  Conjiantinoftk 

I  HeAor.Bocu  lib.  |.  *  Am'^  ioTcript.  lapideae  &  aumra.        *  V.  Foncrcui.  de  Laud.  leg.  Ang.  cap.  17&  Vinm  Biflae. 

•Bcli,|ih.4.  noi.}C>  •  A^dliiMlilii.  i«.  cap.  tj.  •  Tacitut,  mnal.  14.  Die  Ub.  ^  t  P>ft«("<"  ><>IIWiann« 
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Notes  upon  DraytonV  Tolyolhion.  i 

drenust  that  wiJi  haMt'DdcU  his  birth  feii.  But 
our  hiftories,and  with  rhem,  tho  L^im  cede- 

fiadick  relation  (in  pafTagcs  of  her  invention  of 
the  crofsi  and  fuch  like)  allowed  alio  by  cardi* 
nal  BarmmUi  make  her  thus  a  Britifi  woman. 
And  for  great  ConJ}antini\  birth  in  this  land, 
you  lhall  have  authority  ;  againft  which  I  wonder 
how  lAffius  durft  oppofe  his  conceit.  In  an 
lift,  ''^diking  to  GMr/74Mtr/«if;  tl- 

r  (he  means  his  ftther)  £r/>4;/n/W 

fervitute,  tti  ctiam  iwbiles  illic  or  'tendo  fecifii; 
He  freedbxiiua  of  bondate,  tbou  enobkJeft  «> 
wtb  tbf  iirtb ;  and  another,  *  O  fi^tnktta 
nunc  omnibus  beatior  terrii  Britannia,  quae 
Conjlantinum  Caefarem  frima  vidtjli  ;  O  baf. 
fy  Britain  that  frfi  of  all  favueft  Conflanthie. 
Thcfe  mi^ht  pcrfwadc,  that  Firmicus  were  cor- 
rupted, feeing  they  lived  when  they  mighc 
l(no\v  as  much  of  this  as  he.  Nicephorus  and 
CedreHiUf  are  of  mnch  later  tim^  and  deferre 
nonndodbced  credit.  But  in  certain  brieaul 
admonitions  'offtatc  fncwlv  piibli(hcd  by  John 
Meurjiiis,  proHnbr  of  Greek  ftory  at  Leyded) 
the  emperor  Conftantine  'Porfhyregemtrtfg  ad. 
Vifcs  his  Ton  Romannr  that  he  (hould  noc  taJtti 
him  a  wife  of  alien  blood,  bccaule  alt  people 
diilbnanc  from  the  govcrnraent  and  manners  of 
the  empire  bva  law  of  ConfiantiHtt  cftabiilhcd  in 
S.  Sophy's  church,""  were  prohibited  tlic  height 
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until  the  emperor  Jfiacius  Angelust  as  my  au- 
thors fay,  were  (cnt)  it  is  apparent  tfaattfalt 

i/land  had  the  firft  chriftian  king  iu  the  world, 
and  dearly  in  Europe,  fo  that  you  cite  not  77- 
kertttt  his  private  lecming  chriftianity  (which 
is  oblir\ xd  out  of  TertttUian)  even  in  whofe 
time  alio  aflirms,  BritatJf  wascomibrt" 

ed  w  i  1  h  u  ho  I  lorn  beams  of  ftl^ous  light.  Not 
much  diflcrcut  from  this  age  was  Doasld  full  old  panej^ 
king  chriflian  of  the  Scots ;  fo  that  if  priority  hrMvit  ti 
oft-timc  fwaycd  it,  and  not  cudom,  (derived 
I'rom  a  communicable  attribute  given  by  the 
pope<>)  that  name  of  moft  chriftUm  Ibodd  bet- 
ter fit  our  Ibvereigns  than  the  French.  This 
Lucius,  by  help  of  thole  two  chriflian  aids,  is 
laid  to  have,  in  room  of  three  archflamcns 
and  twenty  eight  flamcns  (through  whofc  do- 
<;irinc,  polluting  facrificcs,  and  idolatry  reigucd 
hcrcinflcad  of  rruefervicc)  inflituted  three  arch- 
biihopricks  at  London,  Torky  and  Caerteon  up- 
on DsktiiSiA  twenty  eight  bifhopricks ;  of  them, 
all  beyond  Ihmber  iubjcdl  to  Tork ;  all  riic 
now  Waltt  to  CaerUon  ;  to  LoitdoHt  the  now 
EttgUnd  with  Cwmmit.  And  fo  alio  was  the 
cultom  in  other  countries,  even  grounded  upon 
St.  Peter's  own  command,  to  make  lubflicution 
of  archbifliops  or  patriarchs  to  archflamcns, 
and  bifhops  to  /lamens,  if  you  believe  a 
*  pope's  adcrtion.  For  Tork,  there  is  now  a 
mctropohtau  fee  ;  Ciurlecn  had  fo  until  the 
change  fpokcn  of  to  the  fifth  long.  And  djOH- 
tbnit  the  cathedfal  chorch  bdng  at  St.  Teter^i 
in  C5r;//;i//,until  tr.inflat'on  of  tlic  ^pa!l  toCz;/- 
terburj  by  AuguJIt/se,  lent  hither  by  Gregory  \. 
under  king  Erbelbert,  accordnig  to  a  prophe- 
cy of  Merlin,  that  Chrijlianiry  fl^ould  fail, 
and  then  iciive  nben  the  fc  of  London  did 
4tdorH  Canterbury,  after  coming  of  the 
Saxons,  it  did.  This  moved  that  ambitious 
Giibert  of  Foliotbj  bifliop  of  London,  to 
challenge  the  primacy  of  Englutd ;  for  which 
he  is  bitterly  taxed  by  a  great  *  clerk  of  the 


of  that  g!ory,  excepting  only  the  Frenks,  allow- 
ing  I  hem  this  honour,  en  %  aurittlid  '^j/itm 
>'-Tj>  T  Tojrrw  iojn*  ntpSfi  kicauft  be  was  ierm 
in  their  farts,  which  might  make  you  ima- 
gine him  born  in  Gaul.  Let  it  not  move  yoi^ 
but  obfave  that  this  J'orpfyrogennete/  lived  a* 
boot  OCC  years  fioc^  when  it  was  (and  among 
the  Turit  ftill  is)  ordinary  with  thcfe  GreeJ^ 
to  call  all  ■  (dpecially  the  wcftem)  Europeans 
by  die  name  of  Franks,  as  they  did  them- 
felves  Remans.  Why  theti  muht  not  we  be 
comprehended,  whole  name,  tsEngliJh,  they 
icarcc,  as  it  ieems,  Anew  o^  calling  us 


fame  time.  If  I  add  to  the  Britifi  ^ory  that  f^'"^  i  ^i"!  indeed  the  inde/iofte  form  of  fpecch 


tlii<;  Lucius  was  caufc  oflikc  convcrfioa  in  Ba- 
varia  indRbetia,  I  fhould  out  of  my  booods. 
The  leanied  Mark  Velftr,  and  ocbec^  have 
enough  remembered  ic 

$.  Conflmchis  wrthg  «^'— 


in  the  author  I  cite,  fhcws  as  if  he  meant  {f^mz 
remote  place  by  the  Franks,  admitting  he  had 
intended  only  but  what  we  now  ai&Freneb. 
If  you  can  believe  one  of  our  country  men  P 
rfiat  lived  about  Hen.  11.  he  w  as  born  in  Lon- 
don ;  others  think  he  was  born  at  Tork ;  of 
that,  I  determine  not.  Of  this  HeU»y  her 
That  is  Helcuy  wife  to  On/Iantins  or  Cm-  religion,  finding  the  crofs,  good  deeds  in  wal- 
7?4Mfj  C/'^;7/J  the  emperor,  and  mother  to  G?«-  ling  London  and  Cf/r/jf/?('r( which  in  honour 
JioHtine  the  great,  daughter  to  Coik  king  oiDri-  of  "her,  they  fay,  bears  a  crofs  between  ibnc 
where  Confianttne  was  by  her  brouglir  crowns,  and  for  the  invention  Ihc  isyctcde- 
forth.  Do  not  objed  Nicephorus  CaUiJlus  brated  in  holyrood  day  in  May)  znd  of  this 
that  erroneoufly  affirms  him  bom  in  !Dr<^«««fMr  Conftantiuehc:  a  mighty  audi  eli'iouscm- 
tfBhbynia,  or  Jul.  Fimicutf  ^  that  fays  at   pcror,  (although  I  know  him  taxed  for" no 


Tarjiu,  upon  which  tcftimony  (not  uncor- 
rapted)  a  great  airicfc '  had  violently  offered  to 

deprive  us  both  of  him  and  his  mother,  aflirm- 
ing  her  Bitbynian  ;  nor  take  advantage  of  CV- 

•  OiainQ.  to.  tap.  in  iUit.  Clemeni  pp, 
»o«ifc.  TkU  Bafij^ftodL  b».  9.  Mb  II 
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£uilts  by  ecdefiaftick  writers)  that  in  this  air 
lecdved  his  firft  light  and  life,  our  Britant 
vaunt  not  uojoftly  {  as  io  that  Ipoken  to  Juoff 

Arthur .  " 


■  V.  Kenulph.  in  cpift.  id  Lconctn  pp.  ap«iJ  G.  Milmetb.  lib 
JIMi^t  Jtray^L«iidgfli,M|.4nu      •  Ivo  CimotcnC  in  cplAol.  ,7,. 

Hpfir     *■  - 


.  lie  reg.  &  i.  de 

r« Jl*?-"  *■«    ■  ^'P*-  i»»gnii"J.KI>- 1       •    ■•■«»«  lapfii     *  Panegyric.  ttw.  'M«,i„UMo,  Ac.    •  'panc"vric 

Syi;c.  ,  hau,  ,n«i,um  hie  moranmr.  .  Hift„.  ori«mal«<  pairim  &  themaia  Conftaoiini.  ami  fupia  V  «»  lik™' 
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I79S  ^otes      DrajrtoiiV  ^dyolim: 

CImc  t|ere0U&  of  Bnicaioe  f||e  men  be  pbo^ 
Cdat  flUoe  Mnne  cfte  Minifft  o(  Rome  j  of 

ttoepe  mio  ft  (0, 
20  of  *  Bcly  atio  Codbacui,  intt  t(OB«t  HH 

For  this  Sifyi  who  flie  was,  I  moll  take  day 
to  tell  you. 

$.  Jga  'mll  the  Arriaa  feli  at  Aries  baviug  run. 

In  the  Iccond  council  at  yfr/et,  in  Provence, 
held  under  Coiijlantine  and  Sylvcfler^  isfub< 
fcf  ibcd  the  name  of  Rejlitutus,  bilhop  of  Lm- 
doK^  die  like  lelpedively  in  f  other  conodls 
^okcn  of  by  the  author.    It  is  not  unfit  to  note 
here,    that  in  later  time  the  ufe  hach  been 
(when  and  where  Rome's  tapeaaef  WiSac> 
know'ledged)  to  lead  always  to  geoeialeoimdlsy 
out  of  every  chriftian  ftate,  'ftme  bifhops,  ab- 
bots, and  prio's ;  and  I  find  it  aflirmcd  by  the 
deigy  under  '  ileit.  II.  that  to  a  general  coun- 
,di^  only  fimr  bilbops  are  ttf  be  fent  one  of  £»^- 
ieul.   So,  by  teafon  nf  this  courfc  added  to 
ftaie  allowance  afterward  at  home,  were  thole 
canons  received  into  oar  law ;  as  of  bigamy  in 
the  council  of  intetprctcd  by  parlia- 

ment under  EAt^d  t.  of  pluralities  in  the 
council  of  Lateran,  held  Y>\  Innocent  III. 
icigning  our  king  John ;  And  the  law  of  la£fe 
.ioioenniees  badib  h^s  grooDd  from  tbar  coun- 
cil of  Latera't  in  cid.c  lxxix   under  Ate- 
XMder  III.  whither,  for  our  part,  were  fent 
Hugh  bilhop  of  'Durham^  John  bilhop  of 
ikrwUbt  Robert  bilhop  of  Here^rd,  and 
■  Rainotd  btfliop  of  Bath,  with  direfs  abbots, 
whcic  the  ^  canon  wa<;  made  for  prclcntation 
within  fix  months,  and  title  of  laffi  given  to, 
die  bifhop  in  cafe  the  chapter  were  patrod; 
fiom  the  bifhop  to  them  if  he  were  patron; 
which,  aklioiigb,  in  that,  it  be  not  law  with 
tiSi  nor  alfo  their  difference  between  a '  lay  and 
ecdcfiaftick  patron  for  number  of  the  mouthy 
allowing  the  layman  but  fixir,  "  yet  Ihews 
itfclf  certainly  to  be  the  oriranal  of  that 

cuftom  anticntly  and  now  of^  in  the  or-  5^^^  j  jj^ij  wickedncfs  abfurdly  (for 
dinary's  colUiion.    And  hither  i/«»rjr  of  Bra-   ^^^^  ^^^^/^^  ^  j^fn^,^ ,  ^^arge,  who 

acH  '  refers  it  cxprdsly;  by  whom  yon  reigned  king  of  about  cccci..  (above  lx. 
may  amend  JtfA*  U  Brtton,  r  and  read  Late-  ^^^^t  Gratian)  and  affirm  their  fufTcring? 
tan  in  ftead  of  Lyonsy  about  this  fame  matter.   '  -  -  -  '     ■  ■  •        -  .  » 

Yoox  conceit,  tnily  joining  thcfe  tbines,  can- 
jibc  bdt  perceive  that  canons  and  connitation5, 
in  popes  councils,  abfolutcly  ne\cr  bound  us 
in  other  form  than  Atting  them  by  the  fquare 
of  Enj^UJb  law  and  policy,  our  reverend  lagcs 
andbaronage '  all  owed  and  interpreted  them,\vho 
in  their  formal  >  Writs  would  mention  them  as 
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Gratian  tKc  emperor,  Ccn!i)i  kmc;  of  jlrmorick 
Britain  (which  was  filled  with  a  colony  of 
this  iflc  by  this  Cena»  and  Mdxtmntt  otherwife 
Maximian  that  flew  Gratian)  having  war  with 
the  ncighbourirtg  G«»/r,  dcfircd  of  'Dinoth  re- 
gent of  Cornwall  or  (if  you  will)  of  our  Bri- 
tdiM(by  peamds  of  bloodi  lb  to  cftabliih  and 
•  continiie  love  in  the  poiterity  of  both  countries) 
that  he  might  himfelf  march  with  'Dinoth's 
daughter  Vrjula^  and  with  her  a  competent 
muititudeofvu^ins  might  belcnrdver  to  fiir* 
nifli  his  unwivcd  bachelors ;  whereupon  were 
5CI.CD  of  the  nobler  blood  with  Vrfiila,  and 
LX.CI3  of  meaner  rank  (clciflcd  out  of  divers 
parts  of  the  kingdom)  Ihippcd  at  Lmdon  for  fa- 
tisfidion  of  this  reqneft.  In  die  coaft  of  Gautt 
they  were  by  temped  dilperfcd  ;  fome  ravilhed 
by  the  ocean  ;  others  for  chaft  denial  of  their 
maidenheads  to  Guaine  and  Melga,  kings  of 
Huns  and  'PiSts,  (whom  Gratian  had  animated 
againft  Maximus,  as  ufurping  title  of  the  Bri- 
Tijh  monarchy)    were  miferably  put  to  the 
fword  in  fomc  German  coaft,  whither  misfbr- 
tone  carried  tbem.  But  becanfe  tbe  aotbor  flips 
it  over  with  a  toacht  you  fbali  bavc  it  in  (nch 
old  ^  vcric,  as  I  have. 

Zf)iir  maiCrns  terrc  |>3aD;rO  ans  to  London  comr. 
S^tni  tDfrr  gUo  (iKroftaD  toel  ra;rt  (bmr. 
Zrtvit  *  t)it  OToio  Of  lontc  tmnBr  sno  nni  eft  t  I)p;  flmiBrro 
JnD  fomt  to  left  to;  maiomtootpitirjf  loo;  to  br. 
V^oipi  twrt  in  ttfMt  fta,  ma  In    fir  tar  tect 
^SRttnnptflll^  caoKtipctDafi^nitiTCian  l^m* 
ftq  1^     tiniCnMiBr  cinra  tKTeiiiftrfr 
SMtDSttRltiiwfiais  rdfiiK,  t^ac  imtnilKc** 

«     ttmisM  «r  Vonirp;  OHbeiBig  tl«an» 
Jat  ttM«%*l.  KcwJic  tliiatmtipc  inaa  aronM^ 

Mmr  ta»  (a  Mi  ilmitt.  mr  ft  WtBcre 
Scaaipmir  of  n/^vagfiiBut  b  tt^t    mtt  timr. 
Ca  fpt^  lUi(  Wi  tPoUK  IS  IsoK  niinr.  ano  40;  mm  tlfe, 
ac  tift  mtpattw  tents  titlitcait  t^aa  cuBtwitf  HnHto. 
3riiolDcnDrM;t4  Cfie  *"*  lal^mtR  ins  tQc  malMnS 
fiotonlionr 

iko  fl)itMt4<laireininuiet|ftrrnecbn]eatiittnonr; 


•Thcr. 

tt  Of  ih«  Pidt. 


t  Their.  J:.M.>ll  fart. 

tt  Them  laic. 


Again 

Leiid. 


of  this  (as  they  call  it)  martyrdom  at  Cthgn^ 
whither,  in  at  the  mouth  of  Rhine,  they  were 
carried ;  Others  alio,  particularly  tell  you  that 
there  were  four  companions  to  Vr/ula,  in 
greatnefs  and  honour,  tneir  ^  names  beingTy*' 
no/a,  Cordula;  Eletttberia,  Florentia,  and  that 
under  thcfe,  were  to  every  of  the  m.ci.5.  one 


,    _       - ...    J         ,        .  prefidcnt,  letat  Beniena,  Ciementiaj  Sapientia, 

law  and  cnftmn  oftbekingdoni,  a&dnot  odiet-  y^opbora,  ahm&,  BenetBifa,  OdtUa,  Ct- 

•  fyndrisf  Sihylla  and  Lucia  ;  and  that  cuflom 

5.  Ekven  thcufoM  muds  fent  tbofi  our  at  Cohgn  hath  excluded  all  other  bodies  from 

frunds  again.  the 


Oar 


place  of  tbeir  borial.  The  ftrange  multitude 
ftofy  iiSitms^  that  in  time  of  of  Lxxi.cia.  viij^s  thus  to  be  tranipotted* 


*  Bcllnui.  t  I.  Tom.  Concil  '  Roqrr  llaveJen.  foU  hi.  '  G.  Niibrijcnr.  (euiM  eJirionem  fltipfrim 

}c  Jo.  Pior.li  inaoiadoBlf  ^nAtlaj)  lib      c^p.     &  (lovcJm.  Ivibeni  ifCtt,  quae  (iiBt,  (onlli:ii::onrs.  t  Extravag.  cuilicI:. 

praeixiui.  c.  x.   ..        ■  *  Decrtb  tii.  iurc  vaironau  f .  vcrum.  c.  uoi^  ■  Lib.  «.  iratt.  t.can,  (.  >  CaswM 

■  I>.Ed.Cokeb°h,^iiMMgitMeMiflie.  •  RegiO.  orig;.  loL  4*  *  Iflk  QtocdtnaC 
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179$  N^et  MiynytoR*s  PohfdBMt,  ty^6 

with  the  iHflereBce  ef  time  (the  moft  exceUcnt  know  that  antieotly  (which  ht  the  pfdentmr- 

OOCetocaMmiiiecntthofhiftoryby}  najrinake  ter  obfervc  fcrioufly)  as  all,  fouthward  were 

70a  doabt  of  the  whole  repoit.    I  will  not  called  AEthiefians,  ail  eaftward,  Indians,  all 

juftify  it,  but  only  adroonilh  thus,  that  thofe  weft,  Celts,  fo  all  northerns  were  ftiled  Seythi' 

our  oldliories  are  in  thisfbllowed  by  that  great  «w  ;  as  '»  Efliorus  is  author.    1  could  add  the 

JullodaailWrM/w,aUewedby/hMWxr  A?jr»  honourable  allegories,  of  thofe  their  goldea 

WbiU^^BaJtn^oke,   and  before  any  of  them,  yoke,  plough,  hatcher,  and  cup,  fent  from  hciH. 

by  tbaekamed  abbot  Trtthemius,  bcfidc  the  yen,  wittily  enough  delivcreaby  *  Gonpitu^ 

fluftyrologies,  which  to  the  honour  of  the  with  odicr  ooojcdiml  tefthn^Miw  of  thei^ 

have  dedicated  the  xi  day  of  our  OEto-  wOlCfa.    Botlihttaia  fiom  AchdtedlkllL 
ker.    Bui  indeed  how  tbcy  can  llaiid  with  what 

in  fomc  copies  of  Ntnmt «  we  r«d,  I  cannot  mtfirakm  M  de  nmth  Jons. 

Ice;  It  u  there  rctNNted,  that  thofe  Br^ims  '                       {  ^ 

which  went  thithe/with  Msximus  (the  fine  jV/t                   yon  carried  into  AAtm. 

man  and  time  with  the  former)  took  them  ^-^-f-.         Caenun/an,  ylftglefy,  ttdtbde 

Gnulijh  wives,  and  cut  out  their  tongues,  leaft  coafts  of  north  iraks. 

they  (hould  polTds  their  chiMren  of  GMUJb  ,  7-^      her  genuine  lm»s  which  Jiouth  dU 

language ;  whence  our  H^elff'  called  them  after-  rftimi,  jiuuifj  tu« 
ward  U{|ft'tD(IKan,  ^^t-'f  fiU-nt,  bccaulb  they 

fpokc  confufedly.    I  Icc  <  that  yet  there  is  great  Under  ff^sUimt  Rufiu,  the  JNormm  Englijh 

aiSoitv  betwixt  the  Britijh  Armorick,  and  the  (animated  by  the  good  fucccfs  which  Robert 

IVeljh,  the  firft  ("to  give  you  a  taftc)  laying  Fitz-Hamon  had  firft  againft  Rees  aj>  Tiddonr 

tMn  tati  pcbiitui  fou  en  rfaou,thc  other,  tfn  too  pince  of  fouth  IValesy  and  afterward  aeaioft 

ft  \m  ?Otoa  pn  p  ttCGDCOQifbr  Qvr  Father  Je/liH,\otdo£GimfirgaH)  beinj;  very  de*,ous 

wbieb  art  m  heaven  ;  But  I  fnTpcA  exttemely  of  thelc  »V4*  territories ;  Bue/j, "  lumamcd 

that  fabulous  tongue-cutting,  and  would  have  /^tf^  call  ofC6?/?«",  did  homage  to  the  king  for 

you,  of  the  two,  believe  rather  the  virgins,  TVgrtrg/ and /eyrowiw-,  with  all  the  land  by  the 

were  it  not  for  the  exorbitant  number,  andthat^  fia  onto  Cormay.   And  thus  pretending  title, 

againft  intallible  credit,  our  hiftorians  mix  with  got  alio  pofTcllion  of  Meriaieth,  from  Gruffitb 

it  Grattan'%  furviving  Maximus  ;  a  kind  of  a^ConuHy  prince  of  north /^^/p/ j  buthelooa 

fiuli  that  makes  often  the  Tcty  tnith  doobtfoL  recoveicd  it,  and  thence  left  it  conthnied  in  his 

J.  That  from  the  Scythian/wr.  whence  they  !S?3\Tolr^f''"rV 

■   tU^rmt,^,  '       '    '  t^d^ard  I.  loit  it,  himlcll,  and  all  his  domin  on. 

He  means  the  Saxons,  whofc  name,  after   ^^^^X)/^  fubjedcd  themfclves  to 

learned  men,  is  to  the  fourth  long  derived  from        Engttflf  crown  ;  this,  through  frcijuency 
a  Scythian  nation.  It  plcafcs  the  mufe  in  this   ^i'^Jfy)  mountains,  acccjiible  with  too  much 
pallage.  to  (peak  of  t!ur  original,  as  nic.in  and 
unworthy  of  companion  with  the  'Trojan  Bri- 
tijh, drawn  out  of  yi^^f/fr's  blood  by  Venus^ 
AnebifeSf  and  AEneas  \  I  jnftify  her  phrafe, 
for  that  the  Scythian  was  indeed  poor,  yet  vo- 
luri:.;t;i'y,  not  through  want,  living  commonly 
iu  field  tcuts  ;  and  (as  our  Germantiu  Tacitus) 
ib  StMcattHS  not  to  cue  for  the  future,  having 
provifioo  for  the  prefen^  from  nature's  libera- 
lity.  But,  if  it  were  worth  examining,  you 
might  lind  the  Scythian  as  noble  and  worthy  a 
nation  as  any  read  of ;  and  fuch  a  one  as  the 
Engltjh  and  others  might  be  as  proud  to  derive 
th^ifelvcs  from,  as  any  which  do  Icarch  ibr  their 
anceOors  g)ory  in  Trojan  alhes.   If  you  be- 
lieve the  old  report  *  of  thcmlclves,  then  can 
you  not  make  them  Icfs  tlun  dclccndcd  by 
TargitMU  from  Jupiter  and  Boryjibenes  j  if 
what  the  Greeks,  who,  as  afterwanidie  Somanr 
accounted  and  rttlcd  all  barbarous,  except  them- 
iclves  ;  then  you  muH  draw   their  pedigree 
through  Agathyrjiis,  Gelonus,  and  Scytoa,  from 
Hercules  ;  neither  of  thefe  have,  in  this  kind, 
their  luperior.    If  among  them  you  defirc  learn- 
ing, remember  Zamolxts,  'Diceneus,  and  Ana- 
c&arfis  before  the  reft.   For  although  to  Ibme 
of  cfaefe,  other  paoooymicks  are  given,  yet 

*Siiat  cnini  aBti<|iM  <adicef  quibut  boc  meriio  dccft.  d«c.  n.  ut  glolTecna  >Uui  M 
pan.  >.  lib.  ).  rjp.  if.         '  K^roJui  Mc'p"i»-  ^  ApadSmk  lib.  i 

CarjJoc.  LluncMV.  8(  CamJ.  '  Oiva]il.i|iat(ar.  >>Clf. 

luft.  nab  a.  cap.   io>.      *  Aii  Suaboo.  Ub. 


difficulty  i  being  the  iaft  Ibong  refi^  nn^ll 
that  period  of  finl  conqneft. 

5.  Of  thofe  fw9  mhU  trmmf  the  Undthtt 

bear. 

lu  the  coniincs  of  Merioneth  and  Cardigan, 
where  thefe  rivers  jointly  poor  themfelves  into 
the  Iripi  ocean,  arc  thcfc  rwo  arms  or  creeks 
of  the  lea,  famous,  as  he  laiih,  through  Guine- 
thia  (that  is,  oue  of  the  old  Cities  of  this  north 
ff^aJes)  by  their  names  of  tCtttb  mstor  and 
tractl)  biicftan,  *■  e.  the  great  haven,  and  the 
little  h.iycn  ;  tractft.  in  '  Britijh,  fignifyiug  a 
tra^  of  land,  whereon  the  fea  Boms,  and  the 
ebbdifcoversi. 

§.  Into  tbatJpacMu  iakg  when  Dee  wmu^d 

doth  fo-jL: 

That  is  Lhin-tegid  (othcrwife  called  by  the 
EngtiJb'PemelJinere)  through  which, 2)^/  riling 
in  this  parr  runs  whole  and  unmixed,  neither 
lake  nor  river  communicating  to  each  other 
water  or  iUh;  as  the  author  anon  tells  you. 
In  the  antients,  is  remembered  fpccially  the 
like  of  Rhojne  running  unmixed,  and  fas  ic 
were)  over  the  lake  of  Geneva  ;  as  for  a  greater 
wonder,  the  moft  learned  Cafaukon  "  hath  de> 
liveicd  aUb  of  JhWt  nmnhig  whole  duoogh 

•iiMptafl«,r«mirerHiBpoti,.  'taiiU«nil.M<«ag. 
I  Amaaanic  BaccefebiL  t.  *  towL  M 

liill.if.FoaF.Md.  Iika.lliib 
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Rbo/ke ;  end.  ikna  odiaa  fiwh  like  are  in 
*Ptinys  coUedkonofititaie^s  moftflm^cffieb 

in  waccrs. 


ri&r  multitude    woivtt  tbst  Uug  this  Umd 
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The  fbtith-wdl  wind  conftraincd  between  two 
hills  on  both  fides  of  the  lake,  Ibmctimes  ib  vio- 
jcDtly  fiUs  the  river  out  of  the  Jake's  ftore,  that 
both  hare  been  affinned  (bbt  fomcwhac  a^aiuft 
truth)  ncyer  to  be  diftiirbcd,  or  overflow^  but 
won  tcmpeftuous  Walls,  whereas  indeed  (as 


Our  excellent  Edgar  (having  firft  enlarged    '^^''^  f*!!'^^?)  ^  rain 

5  name  with  diligent  and  religious  performance    andjand  floods,  as  well  a«  other  u  atcrs ;  but 


his  name  with  diligent  and  relig.^  

of  charitable  oiamiificeDce  among  his  EugUfli^ 
and  coofirnied  the  fitf  fpread  opbiioo  of  his 

grcariicfs,  by  receipt  of  homage  at  Chejler,  from 
eight  kings  ;  as  you  ihall  ice  io  and  Co  tiie 
iR'xc  foDg)  for  increaie  of  his  benefits  towanb 

the  ifle,  joined  witli  prcfcrvation  of  his  crown 


moft  of  all  moved  by  that  impetuous  wind! 

5.  Still  ]>elos  like,  wberem  0  v/m^uu  iSt 
dotb  fimt.  * 

Of  A<s  ifle  in  the  water  on  top  of  Sttozudm 

and  of  one  eyed  eels,  trouts,  and  perches,  in 


duties,  converted  the  tribute  of  the  IVelJh  mto  another  lake  there,  QtraU  is  witneis.  Let  him 
cccwolvesayear.asdieandiorAewsidwUi^  peribrm  Uswotd ;  T  win  not  be  his  furety  for 
cbatpaid  it,  it.  The  author  alludes  to  that  flatc  of  T>elos^ 

which  is  icigned,  '  before  it  was  with  piiiars 
fiOcnfid  in  the  lea,lbr  JU/mm^s  cbiUbirtft, 


Btocy«r4e)iii)ii«(mnMnitK  t^fmtl^t  kmltliiM 
9hv  te  fimt  %  lint  lDa}0  t^tt  i)e  nr        w  MtWaaa. 

accordiDg  to  the  ftory  my  old  rbimer  deli-  f .  7Z»#  wth  tie  term  ef  Welih  the  £iig(ilh 

■wrsir    \uh/Mn  you  are  to  account  for  this  newmha/e. 


For  this  name  of  ff^elfl)  is  ooknown  to  the 
Britijh  themicives,  and  imposed  on  tfaenib  as 
an  antieot  and  common  opinioti  is,  by  the 
Saxons^  calliog  them  -^'alfh,  i.  c.  f] ratteen 
Others  fabaloofly  have  talked  of  l^alk  anA 
^W^/ratf,  whence  it  flioold  be  derived.  Bat 


TCrsit.  Whom  yon  are  to  account  for  this 
Jdtiwall  king  of  If^ales  in  the  fVelJh  hiftoiy, 
except  Howelttif  Jevaf,  that  made  war  agunil 
his  uncle  J^<7^o,  delivered  his  fethcr,  and  took 
onhimieLfthe  whole  principality  towards  the 
later  years  of  Edgar,  I  know  not.  But  this 
was  not  an  otter  dcftnidiou  of  them ;  for,  fioce 

that o time,  the  manor  cSTiddUJley  in  Lei-   Xm""'  ~— ««.Tea.  one 

Ctfierjhire  was  held  by  one  Henry  of  yi'i^age^   X®"        '^^'^^  "pon  the  com. 

Per  rerjtMtiam  eaPteudi  lupos,i&  the  inquifition  ™"°i^y  of  name,  caftoois,  and  original,  betwin 

ddiveisit,  the  G4«/f  and  you  conjcdurc  them 

called  fyaljht  as  it  were,  Cuatjh   (the  Ifr 
S.S.Hdea's  wmktutwujf—'  oftentimes  being  in  ftead  of  the  6';  which 

By  in  the  confines  of  Caeru4rvM   X'ugb  InX  J4L?(whihl»  ^  obfc^^ 

and  fr'OHeth  is  th.s  h,gh  way  of  note  ;  fo  ^as  «Jed  for  the  name  of  GmuIs,  ftraTglrs, 
wllcd  by  thcfirjf'A  and  fupiK)kd  made  by   and  barharous,  perhaps  in  fuch  kind  as  S 

othergooddeeds}ofwhoaicotlielaftfi»gbe-  inildkmcompidieodrfallWodof^  ^ 


J.  fFts  Little  Britain  called— 
Sec  a  touch  of  this  in  the  1 


touch  of  this  in  the  paOagc  of  the  vit- 
gins  to  the  eighth  fong.  Otheia  affirm,  tint 
under  »  Ceujlantiuet  ot  our  Britons,  colonies 


S'  As  level  M  the  Uke  until  the  general  flood. 

So  istheopinioa  of  fome  divines,  cchaCyun* 
til  after  the  floo^wcw  nomooarahis,  bat  that  -       ^  r-  n~  •      »-   — 

by  congeflion  of  fiod»  cardi,  and  Indl  ftufT  as  J  UmJlMitntey  oi  our  Britons,  colonies 

wc  now  fee  hillsflnafidy  ftuebttd  with,  in  the   "^^^  ;  and  from  lomc  of  thcfe  the 

 .  tOc'..1t. .._    D...    name  of  that  now  dukedom,  to  have  had  its  be- 

^niflg.  There  be  r  alio  chat  will  juflify  the 
Britip  name  to  have  been  in  that  trad  long  be- 
fore, and  for  proof  cite  'Dionyflus  «  yifer^  and 
•  Tlinj  ;  but  for  the  firft,  it  is  not  likely  that 


he  ever  meant  that  continent,  but  this  of  ours 

as  the  learned  tell  you  ;  and  fot¥/i»y,  fcL-in  ' 
he  reckons  his  Britons  of  Gaul  in  the  coohn^ 


waters  they  were  fifft  caft  up.  But  in  that  true 
fccretary  of  divinity  and  nature,  Solomon, 
'  ^caking  as  in  the  pcribn  of  IVifdom^  you 
read.  Before  the  mountains  were  ftmnded,  mud 
hefire  the  bills  I  was  farmed^  that  i^  before 
the  world's  beginning ;  and  in  holy » writ  elfe- 
wherc.  The  mountains  afeend,  and  the  valleys 

dejcendta  the  place  where  tbou  didfi  fnatd  —   "  "*      »  wconnncs 

tbem  s  Good  anthoritks  to  joftify  moontaias  of  the  now  France,  andIowerGfn»*»jf,itisa« 

before  the  flood.  The  fame  queftion  hath  been  5°^X  betWixt  them  and  little  Brcta^ne 
of  iflcs,  but  I  wiU  peremptorily  dctecmine  ™^  ""T  ™™  habitude.  You  want  uqc 
neither.  authority .adimiiKij;  that  our  .^r/V^^j  fi^om  them, 

°""»  ^  dcdu<Shon  of  this 
1.        mth  fkn  AEobs#«f/KrtA«  Thetis  nacional  title;  boc  my  belief  aHmiyy  ^ 

wtxu^rm^k.  Tbeiiuec  opinion  is  to  reftr  the 

« ld«.LMwi 

lib.  i.irjft.  i.  cap.  n.  Ifg.  O.  conqueft.  &  d.  Coke  in  »r.  Calvin.   

fin  t-lib.  J.  cap.  31.            ■  V.  Eudith.  ad  cundem.            '  Hill.  lut.  lib.  4.  cap,  17.  <{iKm  {itptt 
dwiO*,  micoc  (.  M«nlaa  OM cMiAMtct aficmailc.  ko-j  m.  .   .. 


«llta.LMGci.*7Hen.III.  inarchiv.  lurr.  Londin.  >  Hll  pott  diol  rcTr^^B.  tentea^GaHCi  otiaell  isi 

•PraMfb.vitL  'PfiJin.  civ.  '  Pindar,  ap.  Smbim.  Bfc.  «K  * 'i^Si^Snat.m.^^  . 

'     '  ^-  i^^-  •  Maliiwsb.degell,  r«g.».  T        M^i  — f J!."' 

»  Bed.  li^rit  ii^^LStr"^  I**.  c» 
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diofe  BnttM,  (which  bcii^  expelled  the  ifland  rence,  Huntingdon^  and  other  ftortes  of  the 

at  the  entry  of  the  Smcmu)  gpc  then  oew  ha-  Engirt  are  not  die  (ame,  as  Geoffrey^  and, 

bitation  in  this  maritiine  part,  as  befide  other  au-  out  of  GtrmU,  RmM  of  Chffier,  and  others, 

thority,  an  cxprcfs  afTcrtion  is  in  an  old  fragment  fincc  crroncouHy  have  affirmed.    But  ftrongiy 

ofa^rwAhiftory,' which  you  may  join  with  you  may  hold,  that  Ca<Iz:  ti/lo  or  CaJxi/aUo, 


tnoft  worthy  Camden's  treatilc  on  this  matter ; 
whither  (ibr  a  leaned  dcdantion  of  it)  1  ieod 

you. 

§.  Fornsarned  tuas  in  dreams  that  of  the  Bri- 
toasrtifft. 

OukwUhukr  driven  to  forTakc  this  land,  t- 

ipecially  by  rcafonof  plague  and  famine,  tyran- 
nizing among  his  fubjcds,  joined  with  continual 
irruptions  of  tbc  Ertglijl>,  retired  himfelf  into 
little  BretagKet  to  his  coulm  Jllan  their  king  ; 
where,  in  a  dream,  he  was  admonilbed  by  an 
angel,  (I  juflify  it  by  the  (lory)  that  a  period  of 
the  Brilijh  empire  was  now  come,  and  until 
time  of  Mertitfs  prophecy,  given  to  king  jlr- 
thur,  his  country  or  poftcrity  fhould  have  no 
reftitution  ;  and  Jarthcr,  that  he  iboold  take  his 
journey  to  Rome,  where,  for  a  tranHtory,  he 
inighc  tecetre  an  eternal  kingdom.  AJm  upon 
rnort  of  diis  vUfon,  compares  it  widi  the  aH- 
jMT  nophecics,  the  Sii>yl'$  verfes, and //«"//»; 
nor  tonnd  he  but  all  were  concording  in  pre- 
didionof  this  ccafingof  the  Britijh  monarchy. 
Through  his  advice  therefore,  and  a  preoared 
affe^ion,  Cad'jjalladtr  takes  voyage  to  kme, 
received  of  PP.  Sergius,  with  holy  tindhire, 
tbename  ofPfffTf  and  within  very  iliort  time 
there  died ;  his  body  very  lately  under  pope 
.Gregory  XIII.  was  found  buried  by  St.  Tt- 
ter's  tomb,  where  it  yet  remains  ;  and  If  bite 
of  Bajingjloie  lays,  he  had  a  piece  of  his  rai- 
ment of  a  chcfnut  colour,  taken  up  (with  the 
corps)  uncorrupred;  which  he  accounts,  as  a 
Romtfl}  pupil,  no  flight  miracle.  It  w.is  added 
among  £r$tifi?  traditions,  that,  when  Cadwai- 
lader%  bones  *  were  biw^t  into  this  ill^  then 
ihoold  dicpoftierity  of  their  princes  have  refti- 
lotion;  cooceroiog that,  you  have  enough  to 
the  fccond  fong.  Obferving  concurrence  of 
time  and  difference  of  relation  in  the  ftory  of 
this  prince,  1  know  not  well  how  to  give  my 
felt" or  the  reader,  fatisfaSion.  \\\  hlcnmfjuth, 
Robert  of  Glocefter,  FUriUgus,  and  their  fol- 
lowers^ Cadwatlader  is  made  the  Ton  of  Cad- 
■W*//?,  king  of  the  /?r//cwj  before  him,  but  fo, 
that  lie  delcciulcd  alio  from  F.ngltjh  Saxon 
blood  ;  his  mother  being  daughter  to  'Penda 


living  about  dc.xl  flain  by  OJwald  king  of 
UtrtbtmberUnd,  was  the  lame  with  Bede'i 
firftCf<^d//<2,  whom  he  calls  king  of  Britons^ 
and  that  by  miiconccit  of  his  two  Cedwak 
(the  other  tiein^  aimoft  l  years  after,  lung  of 
weft  SMtotis)  and  by  commonieating  of  each 
other's  attributes  upon  indiftindl  nameSjwithout 
obiervation  of  their  Icveral  times,  thele  difcor- 
dant  relations  of  them,  which  in  (lory  arc  too 
palpable,  had  their  firfl  being.  But  to  (atisfy 
you  in  prefent^  I  keep  myfclf  to  the  courfc  of 
our  ordinary  ilories,  Dv  reafon  of  difficulty  ia 
finding  an  exaft  truth  in  all.  Toucbii^  hft 
goirffi  to  Rmtt  tbnsi  Some  will,  that  he  was 
chriitian  before,  and  received  of  Sergius  only 
confirmation  ;  others,  that  he  had  there  his 
£rft  baptiGn,  and  lived  not  above  a  month  after ; 
which  time  (to  make  all  diflbnant)  is  extended 
to  eight  years  in  Lbancarvan.  That,  one  king 
Ced'jiaU  \\  cnt  to  Rome,  is  plain  by  all,  witK 
his  tiew  impoied  name  and  burial  there  .*  For  his 
baptifm  berare^  I  have  tio  diteft  authority  bn  t  in 
Tolychronicon  ;  many  arguments  proving  bin 
indeed,  a '.vcli-H  illcr  to  chriftianity,  Initasone 
that  had  not  yet  received  its  holy  tcflimony. 
The  very  phrafe  in  nioft;  of  our  hiftorians,  is 
plain  that  be  was  baptized  ;  and  ib  alio  his  epi- 
taph  tbennade  aciOMw,  in  p«ithere  mfatea. 

'  TercipiekJfU  aUf&  tt^vipte  /TMNM 

Btrka^mm  raHm,  mmHi  fi  iade  fiam, 
Converfuj  emnwtit  tmmt,  THiramqu*  tw- 
earif 

Sti^mMtifiet,  jttjfit  ut  ipfe  pater. 
,  Fonte  renafiestit  qumOirifii  gr4$ti0  fmr. 

Yntitmt  Mttam  vrxii  kt  mtt  f$B, 

This  Ihews  alio  his  ihort  life  afterward,  and 
agrees  folly  with  the  Englijh  llory.  His  ho- 
nourable aHeftioii  to  religion,  bcforenis  deanfing 
n  ark  of ragpieration,  is  Iccn  in  that  kind  rcfpcdi, 
given  by  him  to  Wilfrtd  full  bilhop  of  Selefey 
in  Suffex  \  where  the  epil  copal  i«  of  Cbicbefier 
(hither  was  ittranflatcd  from  Jf/cyfy,  under  JfiU 
/torn  the  conqueror)  acknowledges  in  publick 
monuments,  rather  him  founder  than  EMunUeb, 
kii^  of  Merciand.  Our  monks  call  him^  king  the  Aril  chriftian  king  of  that  novince*  from 
ofwcft5WMivx,  ifacceflbrto  iRrMr/i&rvr,  and  Ton  whom  CrW^KwiStf  violently  took  Doth  life  and 
to  Kenbrith.  KnAwhcxcCnraelcc  Lhaiicarvan  kingdom  J  nor  doth  it  Icfs  appear,  in  that  his 
lells  you  of  wars  betwixt  Ine  or  Ivor  (liicccfTor  paying  tenths  of  fuch  fpoils,as  by  wars  fbitoo^ 
to  QuklftihAr)  and  Kenfjuine,  it  aopcars  in  accrued  to  gicjtncls ;  which  ootwithfland- 
cntdmHK^raphers,  that  Kent-xine  muu  be  dead  ing,  althoughdonc  by  one  then  not  received  into 
above  three  years  before.  But  howfoever  thefc  the  church  of  cither  teflament,  is  not  w  ithout 
things  might  be  reconcilcable,  1  think  clearly  many  examples  among  the  anticnt  CentiUSf 
^laaAGadwaUaderisi^BritiP)t^^C«^'allat  who  therein  imitatii^  the  Hebrewtt  tythed 
king  of  weft  £imw,  in  Btiey  Malmsbmry,Flo-  moch  of  their  pofTeflioaSjand  acquired  fubltance 


<  Ex  mC  Cocnob.  Tlariac.  edit,  per  P.  P  itiiriim. 
M-edfn.  lib.  f.  cap-iOi  'Cedw^na  rot 

nil')  ;!;.  ^64.*c  66t.  Ce  Bcil.  Gb.(.  cap.  7. 


'  A-i;on  masor.  ap  BaGng|Ro(h,  lik     not.  }i.  •  RanalpK 

F!  iroi  iMn  !!■  !  hill,  cccltf.  3.  MD.  I.  ciMcnuB  T.  Nennnnn  ap.  Camd.  in  Otiitit- 
r.M  j  i;.  i  c         00,.  »         Mv.     ^•1'.  7-  :I^  J.  .-.  i  kf  Ir.ft.  lib.  5  cap.  7.  g/^jijllrf  n,  j^)^         He  -uai  tafuziJ. 

tuJ  Jmh  died.  JI.CUK.  DClnxviu.  JaiitMm  M;itiMn  (tmut  kiel  Mrikmt  M  ikh  M  tk$tti^  Sttgn  CcdwaU,  dad  hm  the  iiiitilk. 
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to  fadt  dcicies  as  un&altowed  rdJgion  tm^bc  For  id  Msttbew  Tariff  and  Fhrikguft  under 

them  to  adofC;  which,  whether  they  did  upon  the  yca^  cid  lxxviii.  I  rc.u!,  that  the  Conqueror 

myftcry  in  the  nnmber,  or,  therein  as  paying  lubducd //'^j/tv,  and  took  homage  dnd  boftagcs 

firft  fruits  (for  the  word  rmaa  which  was  for  Of  the  princes ;  i'o  of  Hen.  \.  cio.c.xm.  Hen. \\. 

jM's  oflcriogs,  and  tOVQ  for  MekbifeJteb'i  in  CQXXvii.  and  other  times.  Of  this  Hen.  IJ. 

tytbes^  flccormng  to  that  lels  >>  calctdation  fn  hath  been  underHood  that  prophecy  of  Aler/iHt 

cabaliflick  concordance  of  identities  in  diffc-  '^hen  rhc  frcrilr  f-n-r  J  priju  c^fo  wis  the  khw) 

rent  words,  are  of  equal  number,  and  by  con-  />afej  over  *  cbpb  pciuacri)  the  firiiat  tbe  rocAs 

fiqaent  of  tike  interpretation)  I  leave  to  my  rea-  head,  theu  fimU  the  Wetw  jfbrees  he  weakened, 

dcr.    Speaking  of  this,  I  cannot  but  wonder  at  For  he  in  this  expedition  againfl /?(!■<•/ ap  rrrj^/J^V/^ 

that  very  wonder  of  learning, '  Jofefh  Sca/iger,  into  foiirh  //  ales,  coming  mounted  near  that  ford 

affirming,  tythcs  among  tbofc  antients,  only  in  Glamorgan,  his  ftccd  madded  with  fudden 

payable  to  Hertuiet ;  whereas,  by  exprefs  wit-  found  of  trumpets,  on  the  bank  violently,  out  of 

aefi  of  an  old  inlcription  at  T)elfbos,  and  the  the  purpofcd  way,  carries  him  through  the  fmd  ; 
COnanon  report  of  C<i?/./7/«j,  it  is  joftified,  that 
both  Greeks  iVid  Romans  did  the  like  to  AfoUo; 
aad.no  Icfs,  among  them  and  others  together, 
was  to  Mars,  '■  Jufirrr,"  Ji/no, "  and  the  num- 
ber of  gods  in  general,  to  whom  the  jlibettiatis 
dedicated  the  tenth  "  part  of  Lesbos.    H  c  s\  hich 


which  compared  wirh  iliat  of  Mo  .in,  l^u  c  to 
the  Brittp  army  no  linall  dilconiliiurc  ;  as  a 
'i  Camhro-Briton,  then  living,  hath  delivered. 
Bur,  that  their  (lories  and  riirs  arc  fli  difTcrcnt 
in  thcic  things,  it  can  be  no  matvcl  to  any  that 
knows  bow  often  it  is  nfid  among  '  hifto- 
the  author,  after  the'  Britifij,  calls  here  Ivtr,  rians,  to  flatter  their  own  nation,  and  wrao^ 
is  affirmed  the  lame  with  Ine  king  of  H^eftfex  in  the  hooonr  of  dieir  enemies.  Sec  the  litft  note 


our  moukifli  chronicles,  although  there  be  fcarce 
any  congruity  betwixt  them  in  bis  dcfcent. 
What  follows,  is  bat  hiftorical,  and  amthmed 
loocdfioa  of  tbetr  princes. 

5 .  Mare  e.xcellent  tbom  tbifi  totueb  targMd 

Howel  bere. 

For,  IJo'jjel  Dha,  firfl  prince  of  fouth  IFales 
and  Tcjuis,  after  upon  death  of  his  eooda 
Ed'jial  Foely  of  north  fTaJei  alio,  by  mature 
advice  in  a  full  council  of  barons  and  bilhops, 
made  divers  univerftl  conftitutions.    By  thefc. 


here  ArAr/Si/ his  time. 

5.  And  from  the  Ei^lifli  /nwr,  tbt  imperuU 

Jlandard  took. 

Hemry  olEfex,  at  this  time  ftandard-beaier 
to  Hen,  IT.  in  a  ftreight  at  Cumj^hh  near  FiUtif 
cafl  down  the  Oiiulard,  thereby  animating  the 
fFelJh,  and  difcomfitiiig  the  Euglifl),  adding 
much  danger  to  the  dilhonour.  He  was  after 
wazdacculcd  by  Robert  of  Mount  fort,  of  a  trai- 
terotts  deiign  in  the  adlion.  To  clear  himfcl^ 
he  challenges  the  combat;  they  both,  with  the 


fVaies  (imtil  Edward  I.)  wa$  ruled.   So  fome  royal  alTeat  and  judicial  courie  by  law  of  arms, 

fiy;  bnt  the  tnith  Is;  that  before  Ed.  I.  con>  enterthelifts;  where  Afmnn^r  had  the  vtdory, 

quercd  iralcs,  and^  as  it  fccm?,  from  i8  but  and  Ejfex  pardoned  for  his  lift;  but  forfL-iting 

elpecially  35  of  Hen.  111.  his  empire  enlarged  a-  '  all  his  i'ubllancc,  entered  religioot  and  profeHed 

mong  them,  the  £*j'iS(flb  king's  writ  did  ran  there,  in  the  abbey  of  ^Mitf*^,  where  the  combat  was 

For  when  Ed.  I.  fcnt  commiflion  to  ^Retinatd  performed.   I  remember  a  great '  clerk  of  thofe 

of  Grey,  Thomas,  biftiopof  S.  *David's,  txsA  iFat-  rimes  fiys,  that  Mount  fort  fpcnt  a  w  hole  night 

ter  of  Hopton,  to  inquire  of  their  cuftonis,  and  by  of  devotions  to  S,  Denis,  (lb  I  undcrfland  him, 

what  laws  they  were  ruled,  divers  caies  were  although  bis  copy  i'ccm  comiptcd)  which  could 

upon  oath  retained ;  which  byj  ahd  according  make  champions  favihcible ;  wbereti»  he  refers 

tcthc  king's  law,  if  it  were  between  lords  or  the  the  fucccfs     That  it  was  ufiial  for  combarnnts 

princes   tncmlclves,    had  been  detctmined  ;  to  pray  over  night  to  Icvcral  laints,  i»  plain  by 


if  between  tenants,  then  by  the  lord's  feifug  it 
into  his  hands,  until  difcovery  of  the  title  in  bis 
court ;  but  alio  that  none  were  decided  by  the 
laws  of  HoiL-el  Dha.  Of  them,  in  Ijbwfw%  an- 
notations  to  the  Welfl)  chronicle,  you  have 
Ibme  particniars,  and  in  the  roll  which  hath 
aided  me.  Toachinc;  tliofc  other  of  ^fo/wB/int/ 
and  Martia,  ioincw  lut  to  the  ninth  long. 

5.  Vs  to  fubje^iott  Jioo^t  or  makes  «i,  Britons, 
bear 

TV  umoeildf  Nonnan  yoke —  

Sno's;Jon  properly  fpeaks  all  for  the  glory  of 
bis  country,  and  follows  fuppofitions  of  the 
Britifo  ftory,  dilcordiflg  betein  witb  otm. 


"odr  law  annals. 
5.  Ompr  i^u^MbardtbeJkautifflotiat. 

Aboat  tiie  year  ci3.c.txx  Modoc,  brother  to 

David  ap  OiL-en,  prince  of  JVales,  made  this 
fca  voyage  ;  and,  by  probability,  thofc  names 
of  Capo  ae  Briton  in  Norumbeg,  and  Teng'juin 
in  part  of  the  ooithem  Amertcot  for  a  white 
roek,  and  a  vihite  beaded  bird,  according  to 
the  Britifii,  were  relicks  of  this  dilcovcry. 
So  that  the  fVelJh  taax  challenge  priority  of 
findii^  that  new  world,  befefe  the  Spaniard^ 
Gencefe,  and  all  other  mentioned  in  JLopesOf 
Marinaens,  Cor  tea,  and  the  reft  of  that  kind. 


*  tjti^ cibliaBti liiieT, ftcandum  qiaw  ecentcnarto  <|inlibet  &  I'mrirfn  tmlraitai  accipiinu,  nliqaM  imiMrM  kt  wtocpie  rocibula 
retincnies  ari  Archangel  lurgoaorcni  in  dog.  cabilifticit.  ,  M  Fcilujn  verb,  decinia.  *  Ckmenf  At«rand.  lUom.  «. 

&  Sieph.  ^'ir<A.in'ACaei}ir.  omuikleiii  I  practcr  alios  qujm  pluiimtM.  >  Ladwi  «rf OfaiwH- ft  Vano  ap.  M^crob. 

■HeM>doi.«.  ■SamiiapudHcrodoi.A  •  Tbucydiii. hift. y,  '  Rot, daaC <lcaan.9  £<1. ].  in 

4  0inliLhiMnr.i.«Mh«.  ■OaoMCpimi.  «U«rt«Mp«Mii«(eaMdAliwiiei 
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cliole  chnes^  die  moreealily  induced,  bccauic 
gain  of  regal  liberty  was  the  confcqucnt)  foon 
rclealed»  and  in  lieu  of  oi>sdi«ncc»tIiey  all  drew 
their  rebellions  fwoids;  whereto  Aey  were  the 
fooncr  urged,  for  that  the  king  had  transferred 
the  primzipaliry  of  fraUs  by  name  oSmacitm 
conqutflu  nojtro  IVaUtae  >j  to  prince  Bimt^i 
LoMifhanks  ■'after  Ed-jjdrd  I.)  fincc  when,  our 
lovereigns  cldcft  fons  have  bom  that  hopcfiil 
title.    But  when  this  Edward^  after  his  fitber, 
fiicctedod  in  the.  EtuHp  crown,  foon  came 
that  fital  conrerflon,  hete  (poken  of  by  the  au- 
thor, even  executed  in  as  great  and  worthy  a 
prince,  as  ever  that  third  part  of  the  iflc  was 
ruled  by ;  tliat  is  IMewetin     Gruffyth,  who 
(after  uncertain  fortune  of  war,  on  both  fides, 
and  revolting  of  fouth  If^aies)  was  conftraincd 
toentcrauucc  (or  rather  lubjedioii)  rcfigning 
his  principality  to  be  annexed  wholly  to  tlie 
crown,  after  his  death,  and  relcrvini;,  for  his 
lift  only,  the  iflc  of  Jnglepy,  and  five  baioi 
nics  in  Snavudta }  for  which,  the  king's  exche- 
quer ihould  receive  a  yearly  rent  of  cio  marks  ; 
granting  alfo,  that  all  the  baronies  in  ff^aUr 
ihould  be  held  of  the  kin^  exceptiag  thole 
five  refcrvcd,  with  divers  other  particulars 
in  fValJitt^am,  Matthew  of  fVeJfminftery 
NichoUt  Triveti  and  Humphrey  Lhuyd,  at 
large  rcportel   The  articles  of  this  inl!ni. 
mcnt,    were  not    long  oblcrvcd,   but,  at 
length,  the  death  of  Lbe'^e tin,  fpcnding  his  laft 
breath  for  maintenance  of  his  axiccftors  rights 
againft  his  own  covenant,  freely  call  upon  king 
Edward  alt  that,  whereof  he  was,  as  it  were, 
iofbtated  there.    What  cnfiicd,  and  how  fVaks 
was  governed  aftaward,  and  fubjcd  to  Em- 
/tfffiCftories  and  the  flatote  of  Rathtan,  will 
largely  Ihew  you  ;  and  fee  what  I  have  to  the 
fevcnth  long.    In  all  that  follows  concerning 
Ed's;ard  of  Cacrnarzan,  the  author  is  plain 
enough.    And  concluding,  oblcrvc  this  proper 
pcrfonating  of  Snovidon  hill,  whole  limits  and 
adjacent  territories  are  bell  witncfle%  both  of 
the  Euptjh  allaults,  and  padding  covouuits 
between  both  princes. 

$.  Wat  catfd  in  firmer  times  her  country 
OunbriaV  wiHber. 

In  the  U'elfl}  proverb  03011  mm  €mub:?» 
Moil,  the  mother  of  Wales,  ^  in  I'uch  Icnle  as 
Siciiy  as  was  ftiled,  Ita^'s  « flore-houfe,  by 
rcalon  of  fertile  ground,  and  plenteous  liberality 
of  corn  thence  yearly  fuppticd.  And  Gsrald 
tells  me,  that  this  little  ifle  was  wont  to  be 
able  to  Aunilh  all  Wales  with  fuch  provifion,  as 
Sntwdett  hills  were  for  paflure.  Of  its  anti- 
quities and  particulars,  with  plain  confiitation 
of  that  idle  opinion  in  'Polydorey  HeUor  Bo- 
etbhs^ViiionietSt  taking  the  ("now  called)  ifle 
of  Man  for  tliis  j^Ufi  inow  yJn^l/  fly:  Icariicd 
Lhuyd  in  his  cpiftic  to  Orteltus^  hzth(\i£ciQai. 
Although  it  be  divided  as  an  ifle  (but  rather  by 
aihallow SkA,  than  a  fea^  and  in  dieJZMVM 

^  •  Gmyn  Owen  in  Lhewtlin  tf  Jorwcth.  T  sttt.  th*t  mttih  VaUl  vrti  tit  thief  frimifalliy,  mJ  it  it  fmih  Walet  aai 

Powis^W  4 /ni  wr,  ffc«  ;.!..  ,<./ ll  mel  T)hi, „  M,J  iy  d^tr  fowd.  "Clwim  Davio.,  »,  Hen.  111.  Sencn. 


$.  Jlitd  with  that  Croggins  MMW  Ut  tb' 
Englifli  us  d'tfgrace. 

The  firfh  caufc  of  this  name,  take  thus  :  lu 
one  of  ticn.  II.  his  expeditions  into  WaleSf  di- 
vers of  his  cantpicnt  to  cfllay  a  paflage  over 
P^'s  dike,  at  tirvgen  caftle^  were  entertained 
with  prevention  by  Britijh  forces,  moll  of 
them  there  llain ;  and,  to  prelcnt  view,  yet  ly* 
ing'  buried.  Afterward,  this  '  word 
gea,  the  Englijh  ufcd  to  the  Welfl\  but  as  re- 
membering caulc  of  revenge  for  luch  a  Hough- 
tcr,  dtbough  time  hath  made  it  ufind  in  %aonnt 
rnondis  Ibr  adifgraceM  attribute. 

S.To  Its  wbridkd  veiU^  nr  necks  w  tuver 

bo-d'd. 

SulHcicntly  juftifiablc  is 'this  of  king 
although  our  monks  therein  not  much  difi»rd- 
ing  friiin  Brifi!)'  relation,  ddiVCr*  that  he  fub- 
ducdall  It^'alts cfpccially  this  northerns'  part 
unto  SmwdoH,  ana  received  twenty  hoftagcs 
for  liircty  of  future  obedience.  For,  at  Arft, 
Uiewelin  af  Jorewetb  prince  of  north  Wales, 
bad  by  force  joined  with  ftratai;em  the  better 
hanc^  and  compelled  the  Engltjb  camp  to  vi- 
Ooal  themfelves  with  horle-flelb  ;  but  afterward 
indeed,  upon  a  (ccond  inroad  ir.-idc  ii;to  Wales, 
king  fohtt  had  the  conqucll.  This  compared 
witn  thole  changes  enmiiig  upon  the  popes 
Wroneful  uncrowning  him,  his  b.irons  rebellion, 
and  advantages  in  the  mean  time  lakcn  by  the 
Welfih  proves  only,  that  his  winnings  here 
were  little  better  ihan  inugtnarv,  as  one  on  a 
tragick  ftagc.  The  ftorics  may,  but  it  fits  not 
me  to  inform  yon  of  laig^  particulars. 

5.  j^sfate  had  J^d  nr  fatt  till  Edwaid 

liaiik'j  ragn. 


But  withal,  obferve  the  truth  of  ftory  in  the 
mean  time.  Of  all  our  kings  until  "John,  foinc- 
what  you  have  already.  After  him.  Hen.  III. 
had  wars  with  Lhewelin  a/  jferwetb }  who  (a 
mod  worthy  prince)  defiring  to  blel^  his  feebler 
days  'th  lucli  campcfcd  k]uict,  as  iiicliningagc 
anedst  at  laft  put  himlclf  into  the  king's  pro- 
tcdion.  Within  Ihort  jp^cc  dying,  left  all 
to  his  Cans,^Daivid  and  (irujjyth  ;  but  7)avid 
only  being  legitimate,  had  title  of  government. 
He,  by  charter, '  lubmits  UmfeU*  and  his  prin- 
cipality to  the  Eriglsjh  crown,  acknowledges 
that  he  would  ftaud  to  the  judgment  of  the 
Jiing's  court  in  controverfies  betwixt  his  bro- 
ther andhirofclfi  and  that  what  portions  foever 
weie  ib  allotted  to  either  of  them,  they  would 
hold  of  the  crown  in  chief;  and  briefly  makes 
himlclf  and  his  barons  (they  Joining  in  doins 
honu^)  tenancy  and  fiAjefts  of  England  AH 
this  was  coofiniied  by  oath,  but  the  oath 
through  favour,  purchaied  atXM*«,and  delegate 
authority  in  that  kind  to  the  abbots  of  Cowey 
9ndRemert  was  (according  to  pcrfwafion  of 


timesy 
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times,  we  lee  by  T*eit»ty  that  Tau/inus  and 
AgricoUi%  (bldicrs  fwam  over  it)  yet  is  ir, 
and  of  aotient  time  bath  been*  a  county  by 
ftidig  as  QunurvM^  7>e9iil^h,  and  the  left 
ne^boorii^ 

5.  Tbsi  tbe  Eiiboitiaa  Biboi  mlmgdm  Juig 
tim  buwt. 

It  is  an  idc  lying  betwixt  Cumberland.,  and 
tbe  Irip  'Do'jiin  county,  almoll  in  the  nud  lea, 
as  long  iince  Julius  QaeJkrciCKiA  affiim,  calling 
\t'^  Monuy  which  being  equivalent,  as  well  for 
this,  as  tor  Ang^lefey^  hath  with  impofhire 
blinded  fome  knowing  men.  Neunius  (the  eldeft 
Jiiftorian  amoi^  us  extant)  gives  it  the  name 
of  Eubonit-uuuu^,  like  that  here  ufcd  by  the 
author.  It  was  of  ancient  time  governed  by 
kings  of  its  own,  as  you  may  Icc  in  the  cbroni- 
nicwof  ibfij^  dednced  from  time  of  S.  EJ- 
"jiarJ,  into  the  reign  of  Eii-jjard  II.  After  this 
the  government  of  the  Engltjh  and  Scots  were 
SOW  and  then  interchangol  in  being  at  lad 
secovcredt  and  with  continnance^  loled  by  fuch 
as  the  ftyonr  of  oar  fbrereigns  (to  whole  crown 

*  it  belonged)  honoured  w  ith  that  title,  kino  of 
Man.  it  is  at  this  day,  and  fmcc  time  of  lien- 
fy  IV.  hath  '  been,  in  that  noble  family  of  tbe 
Stanleys  carls  oi'^Dcrby  \  as  alfo  is  the  patro- 
nage of  the  bilhoprick  of  Sodor,  whcrcio  is  all 
jnmcial  government  of  the  iHe  referred.  There 
mtt  king  Causa  a  cootroverfy,  whether  it  be- 
longed to  JreUmi  or  England  (for  yon  may  fee 
in  the  ci\  ii  law,  with  which,  in  that  kind, 
ours  fome  what  agrees,  that  all  lefler  iflcsarc 
reckoned  part  of  teime  adjoining  continent,  if 
both  under  the  f-ime  empire)  and  this  by  reafon 
of  the  equal  dillancc  from  both.  To  decide  it, 
they  tried  if  it  would  endure  vcncmous  beails, 
wUcb  is  cettainly  denied  of  IreUmd\  vbA» 
finding  that  it  did,  adjudged  itto  oar  Britsim. 
The  other  ides  here  fpoken  of,  lie  filltiierniOtth 
by  Scotland,  and  arc  to  it  iiibjed. 

5.  The  fe46rkfi  Bdiiai  ftie0t  tmdtr  mt  4ig*i 

oak. 

He  means  the  T)ruidj  ;  bccauic  they  are  in- 
deed, as  he  calls  them,  Britijh  priefts,  and  that 
this  ifland  was  of  old,  their  mother ;  whence, 
as  from  a  llminary,  Caul  was  furniihcd  with 
their  learning.  Permit  me  fome  fpace  more 
largely  to  latisfy  you  in  their  iMxvr,  fr9* 
ft£lony  facrifict,  fUces  of  afemblin^^  and 
l3^\y,/uH'erJion.  The  name  of  'Drutds  hath 
been  drawn  from  tfutt  >•  e.  an  oak  ;  becauie  of 
their  contimial  ^ufing  dutcree  as  fiiperftitioufly 
hallowed  ;  according  as  they  are  called  al/o 
ca.ofri'tai''  oi  v(tpai*iS*(,  which  likcwifc,  in  Greek, 
is  old  caks.  To  this,  compare  the  Britifit  word 
tiettt),  of  the  lame  lignification,  and,  the  origt- 


t8o(5 

nal  here  Ibi^ht  for,  will  leem  liirely  foimd.  But 

one,  '  that  derives  all  from  T)urch,  and  prodi- 
giouily  luppoles,  that  the  firft  tongue  Ipoken, 
makes  them  lb  (tiled  from  trOtSlDfif,  i.  e.  trufy 
's.'ife  ;  fo  exprellint^  their  nature  in  their  name. 
Nor  is  this  without  good  rcalbn  of  conje<!iturc 
(if  the  groood  were  true  feeing  that  their  likeia 
proportion^  among  the  Jewt  and  Gentiles  were 
called  (until  'Pythagoras'i  time)  -ivife  men,'^  and 
afterward  by  him  turned  into  the  name  of  phi- 
lolbpbers,  i.  e.  lovers  of  taifdom ;  and  perhaps 
the  old7)«fr/fr  was,  as  lome  learned  think,  com- 
municated to  Gaul,  and  fro.^^  thence,  hither  } 
the  coujctfiurc  bcin^  Ibmcwlut  aided  in  that  at- 
tribute which  they  nave  in  Tomfontus, "  calling 


tl^ert  of  isiifdom.  A  late  "  great  fcholar 
diaws  it  from  ttUtin,  in  an  bid  T)tttcb  copy 
of  the  gofpcl,  ftgnifying,  as  he  lays,  God  % 
which  might  be  given  them  by  hyperbole  of 
Inpcrftitious  reverence;  nay,  we  lee  that  ic  is 
juflifiable  by  holy  writ,  fo  to  call  great  magi- 
fhates  and  judges ;  as  they  were  among  the 
people.  But  that  word  trutiit,  or  t  rut  chin,  ia 
the  old  aneelicai  lahitation»  ZschMy's  toa^ 
and  Simeon  s,  pnblilbed  by  Vulcan,  is  always 
lord ;  as  this,  (e>tU)l()tt  fi  tcucbttn  pot  Jfcacio, 

i.  e.  hUjfed  be  tbe  Lord  God  of  Ifrael;  and  lb 
la  the  SaseoH  ten  commandments,  v  Ic  con 
Dfiihrrn  fin  Ho:',  i.  c  /  am  the  Lord  thy  God. 
Thclc  arc  the  ct\mok:L;ics  which  iiivour  of  any 
juc^mcnt.  To  ([>cak  of  king  2)«rw,  oriJif/T**^ 
which  that  *  'Dominican  friar  hath  cozened 
vulgar  credulity  withal,  and  thence  fbtch  their 
name,  according  to  do^or  irbite  of  Bafng/loke, 
were  with  him  to  fuller,  and,  at  once,  offer 
impoftore.  Of  them  alt,  I  incHne  to  the  firll, 
feeing  it  meets  in  both  tonpj  tcs  Greek  and  Bri- 
tijh; and  fomewhatthe  raihcr  too,  becuufc  an- 
tiquity did  crown  their  infernal  denies  (and 
£rmn2)M',  if  you  trod  Caejar,  the  Gauls,  and 
by  codequeooe,  our  Britoux,  upon  tradition  <^ 
thcfc  priefls,  drew  their  dcfccnt)  with  oak  j  as 
4  Sophocles  hath  it  of  Hecate,  and  ■  Catullus 
of  the  three  deflinics.    Neither  will  I  defire 

Jfoa  to  fpeod  conceit  npon  examination  of  that 
uppofltion,  which  makes  the  name  ^  corrupted 
from  DutCfrglii0,  which  in  Scorijh,  were  fiich 
as  had  a  holy  cbaige  committed  to  them  %  where- 
npon,  perhaps,  B^le  fiiys*  S.  Cthmbun  was  the 
chief  ot  the  2)ri/;^.r  ^  I  reckon  that  among  the 
infinite  fables  aud  grols  ablurditics,  w  hich  its 
author  hath,  without  jut^ment,  (hified  himlelf 
withal.  For  their  profejfton,  it  was  both 
of  learning  profane,  and  holy  (I  fpcak  in  all, 
applying  my  words  to  their  times.  They 
late  as  judges*  and  determined  all  caufcs  emer- 
gent, civil  and  criminal,  inbjeding  the  diibbe- 
dicnr,  and  fuch  as  made  default,  to  intcrdjdts 
and  ceulures,  prohibiting  them  from  iacrcd 
aflembhes,  taking  away  their  capacities  in  ho- 
nourable offices,  and  lb  dilabling  them,  that 
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1 867 


t8o8 


(as  bnr  now  out-laws,  excomnmidcMe^  and  it- 
laiDtcd  pcrinns'  tliey  might  not  commence  fuit 
aeunft  auy  man .  I  u  a  malcitade  of  vcrics,  they 
delivered  what  they  taught,  not  faflcriDg  ii  to 
be  committed  to  writing,  fi>  imitating  both 
Cabal'tfis^ythagoreansy  andanrient '  clinftians  % 
but  ul'cd  in  other  private  and  publick  bufincfs 
Creek  letters,  as  Gt^r's  copies  have ;  but  here- 
of fie  more  co  die  tenth  feng  Their  more  pri- 
vate and  ficred  learning  confifled  in  divinity 
and  phiioibphy  (ice  Ibmcwhat  of  that,  to  the 
fifft  fimg)  which  was  ibch,  that  although  I  think  ^ 
you  may  truly  fay  with  OrigeM,  "  that,  before 
our  Saviour's  time,  Britain  acknowledged  not 
one  true  God,  yet  it  came  as  near  to  what  tliey 
ihould  have  done,  or  rather  nearer,  than  molt 
of  other,  t^Stver  Greet  or  Rmtm^  as  by  their 
pofitions  in  Caefar,  Straho,  Lucan,  and  the  like 
dii'courfuig  of  them,  you  maybe  iatisficd.  For 
although  ApoUoy  Mars,  and  Mercury,  were  As,  an  infcription,  in  Caul,  to  abiding  memory 
worfliijipcd  ainoiif;  the  vulgar  Gauls,  yet  it  ap-  committed  by  that  moft  \ioh\cjofej>h^  Scali^er^ 
pears,  that  the  !D;  A/</.r  invocation,  was  to  one   is  read  ;  And  perhaps  fome  lelicks  or  aliufion  to 


*B£AlNQi 

rCLu 
n  A  N  A  K  E  I. 
Tt  «U  beaUug  Apollo. 

O  R, 

BEAINflt.  ©En< 
To  God  Bclin. 

Which,  very  probably,  was  meant  by  fomci 
iMtn  ccrmmatioo,  and  nearer  A' 


DEO 
ABELLIONL 
ra(MAbellio. 


»  all-healing  or  aU-&vin^  power.  In  morality, 
then  inftrudlions  were  io  perfwafivc,  and  them- 
fclvcs  of  fiich  reverence,  that  the  moft  fiery  rage 
of  il/«rj  kindled  among  the  people,  was  by  their 
grave  coancils  '  often  quenched.  Out  of  Tli- 
igh  receive  their  form  of  ritnal  fiurifiee, 
(here  defcribcd  by  the  author)  thus  :  In  fuch 


this 


\ 


isincbac 

DEO 

SANCTO   BEL  A. 
TUCADRO — 


yet  remaining  in     Cumberland    Nor  is  it 


gloomy  lhadows,  as  they  moft  ufualiy  Ibr  con-  ^^^^  ^^^^^  jlfoUifs  name  fliould  be  thus  &r  of 
templation  retired  their  alcenduig  thoughts  mto,   ^^^^^^  ^^^^         communication  of  religion 


hcrw  ixt  thelc  norrhem  parrs  and  the  learned 
GentileSt  feeii^  that  Caef'ar  affirms  him  for 
one  of  their  deities ;  and,  long  before  that,  Aht* 

far  (about  the  beginning  of"  rhc  olympiads^  an 
Hyperborean  is  recorded  for  Apolki'%  pricft  a- 
mong  the  urmoll  Scythians,  being  further  fiOD 
Hellentfm  than  our  Britifij.  But  1  return  to 
the  mi(1e :  Hereto  hath  fome  referred  ^  that 
which  the  Sybil  counfelled  JtEmtdi  to  cany 
with  him  to  'Proferpine  ; 


-Utet  srbere  ifpaes 


after  cxadl  fcarch,  finding  an  oak,  whereon  a 
miHletoe  grew,  on  the  fixth  day  of  the  moon 
(above  alfother  times)  in  which,  was  the  bc- 
gtnnii^  of  their  year,  they  religioufly,  and  with 
invocation,  brought  with  them  to  it,  a  ceremo- 
nial banquet,  materials  for  I'acrificc,  with  two 
white  bulls,  filleted  on  the  horns,  ail  which 
they  placed  nndcr  the  oak.  One  of  them,  ho- 
noured with  that  fundinn,  cloathcd  all  in  white, 
climbs  the  tree,  and  with  a  golden  knife,  or 
Icythe,  cuts  the  midetoe,  which  they  lolemnly 
wrapped  in  one  of  their  white  garments.  Then  did 
they  facrifice  the  bulls,  earnefUy  calling  on  the 
AHHTM  fimtmtem,  all  healing  deity,  to  make  it 
prolperous  and  happy  on  wbomfocvcr  they  ihall 
bellow  it,  and  accoontcd  it  both  prefenrative 
againftall  poifonSjand  a  remedy  againft  barrcn- 
ncls.   If  I  Ihould  imagine  by  this  all-hcaling   _„ .  .  ,, ,   ^       ...         .  , 

ddcy,  to  be  meant^/Aj,  whom  they  wor-  Which  may  as  well  be  To  applied,  as  to  f  chv. 
lliip^  under  name  of  Belin  (as  I  tell  you  to  the  i  « =«ffCf s  alio  with  what  I  fpokc 

eighir Ibng)  my  conjedhire  were  every  way  re-  before  of  2)tf.aiiJthat  ^i/cxpreiay  com- 
ccivablc  ;  iccing  thit  Apollo  '  had  both  among  P««s  ^  ^  ^ 

— tMeb  gfwt  act  gf  itfe^. 

for  it  fprings  out  of  fiimepafticnlar  nature  of  the 
oaken  flcm,  whereupon  it  is  called  by  an  old 


Aurtms,  ^  fotiitt  &  lent*  vimhu  rmnuk 
Jutwm  mfirnM  £&mf4€tr :  lame  Ugit  am 


Creeks  and  Latint,  the  divine  titles  of  mhj^ti 
xiS-jAV'©-,  medieuT,  fhyfician;  and  to  him 
the  iovocation  was  m  n  uxi,  heal  Apollo,  all 
coocaningiii  thelame  proof;  but  alio  if  they 
bad  (as  probability  is  cnoogh  to  cof^edhire  it) 
an  altar  inlcribcd  for  this  devotion,  and  ufcd  . 

Greek  letters  (which,  to  the  next  fong,  fliaU  be   poet  ^^1^  U,^,fii;eat  of  the  oak \x  and  although 
:amined)  I  could  wdl  diink  the   it  be  not  ordinarily  found  upon  oaks,  yer,  thac 


ibmcwhat  examined) 
dedication  thus  conceived. 


oft-times  it  is,  any  apothecary  can  teli,  which 
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iSio 


prelerveth  it  for  aicdicincs  as  the  antiencs  ufcd  and  fuch  more)  agreeing  ncarfy  with  chc  fafliioti 
m  male*  lime  nf  %t  tocttch  birdfi  •  'of  wliirh    nown/ed  9  we  rallino  ,r  -  U.^itU       u         j:  1 


to  make  lime  of  ic  to  catch  birds ;  of  which 
^  ArtenUrius  hath  an  admooilory  epigram  to  a 
black-lrfrd,  that  Ihc '  fhodd  not  £ng  "pon  the 
oakf  becanfeihac 

-—brediime  to  catch  her, 

but  00  the  viDC^  dedicated  to  BmcIw,  a  great 
Avoorite  of  ftogers.  Upon  this  7>rm£0»  en-' 


now  ufed ;  we  calling  it  a  heahh,  as  they  did 
alio  in  dircd  terms  ;  Which,  with  an  idol  called 
//tv/,  anticntly  \vorihipped»  atCerHe  ia'^'Dor- 
/et/hire,  by  the  Ei^Sp  StxMt,  in  name  ck-' 
prcflcs  both  the  ceremony  of  drinking,  and  the 
new  year's  acdamariou  (whereto  in  lomc  parts 
of  this  kingdom  is  Joined  alio  foleninity  of 
driiiluog  out  of  a  cup,  rirually  compofcj, 

•.T»«.»,  ^  — B —    -r   decked,  and  fiUed  whh  country  li4uor)  juft  as 

fiom,  •»  Ibme  have  grounded  that  unto  this  day  much  and  as  the  fame  which'that  aU-heaimt 
ded  in  FrMCCy  where  the  younger  country  fcl-  'Deity,  or  all-btlftng  medicine  did  among  the 
lows,  about  new  year's  tide  in  every  village  give  Druids.  You  may  to  all  this  add,  that,  as  an 
the  wifli  of  good  fortune  at  the  inhabitants  eamcrt  of  good  luck  to  follow  the  new  year  be- 
doors,  with  this  acclamation,  au  guyl'aH  neuft  ginning,  ic  was  '  ulual  among  the  Rem/uut  as 
t9  the  miff/e  this  aewyeary  which,  as  I  remeni>  with  and  I  think,  in  all  Eurofe^  at  diis  day 
bcr,  in  RabUiSt  is  read  all  one  woidt  for  to  greet  each  other  with  aufpicious  gifts, 
the  fame  purpofc.    Whether  this  bad  any  com-  But  hereof  you  fay  I  unfitly  expatiate  :  I  omic 


iplc 
or 


mmiity  with  the  inftitation  of  that '  temp 
^ttmielM  iiyn,»fmfikdfirtiiMt  in  MtiutUtOi 
cbK  QoU  alluded  to  ic  In  ibac  verl^  oommon 
ly  died  out  of  him, 

jft  (fome  read  ad)  viJkamTinudMe,  vi/am  tla- 
mare  foUbamt  j 
T»  tbtmfik  tbt  Dmids  mfid  f  ay. 

I  cannot  aflure  you,  yet  it  is  enough  likely. 
But  I  fee  a  cuftom  in  lomc  parts  amoag  us,  in 
°o«rlan£pi^e  (nor  is  die  digreflion  too  ftohy) 
the  lame  in  cffeCt ;  I  mean  the  yearly  HuijS  ^lle 
in  the  country  on  the  vigil  of  the  new  year, 
which  had  it's  beginning,  as  Ibmc   fay,  from 


therefore  ibdr  iacri/iciag  of  human  bodies,  and 
flich  like^  and  oome  to  the  places  of  their  al'- 
fcmbly.  This  was  about  CAarrr^/  in  Gaul,  as 
Cae/ar  tells  uS;  TmiiJ  Meruit  (for  affinity  of 
name)  imagines  it  to  be  Dreuxjistat  eight  miles 
on  this  fide  Cbartrt*.  And  peradv«nture  the 
GtfAi/'Mwjpublick  council, called  ^T>rytncnetu>n, 
had  hence  original.  The  Britiflj  Druids  tooJt 
this  iHe  of  ^ngUf^  (then  wdl  fioicd  with  tUck 
WOod%  and  religious  groves,  infomuch  that  ic 
was  called  fn»  DOtDil,  the  dark  ijle)  for  their 
chief  refidcnce ;  as  in  the  Rnum  «  ftory  of 
TauliHUs  mdAgtricfiU's  adventuring  on  ir,  is 
delivered.   For  rfieir  fubverfion  ;   Under  Ju- 


„ ...^                              —  -  -  -  rur  wvzn jnover lion  \    Under  AU' 

that  of  /?o«/.r  (daughter  to //fw?//?)  her  dnnk-  and  r/^m«/ they  were pro!nbitcd"J?«l»r 

ing  to  Vortigem,  by  thefe  words  louftO  ittllff  and  Claudius  endeavoured  it  in  «  Gaul'  veciii 

tffflj^ftfflj  lord  king  a  health  :  he  anlwcriiig  her    rli,-  f_   *  '  - 

by  diicdionofan  interpreter,  Qc(I»'|KU>  drink 
tbthedth,  and  ^dien, 


AnSt  l)tre  atiD  Gttr  ^irt  tmnu  anO  glaD  l^lc  (firt  4ril 
3iU)  t^at  tDsK  tl)o  in  tt)ur  UnatQe  bntf  lMa>4ail 
3«  in  langusge  or  ^ntrfxut  tl|tt  mt  mi0f|t  nirrt  itoite 

fo  tncl    paitt)  ff)f  folc  about,  tt)at  (jc  i«  not  j>utbo?j»«ff. 

Afterward  it  appears  that  \D&%\fi,\Xz  and  ll^ttlC 
6cfl,  were  the  uliial  phralcs  of  quaffing  among 
the  Englijh,  as  we  fee  in  ^  Thomas  de  la  Moore^ 
and  before  him  that  old  °  Havillan,  thus  : 

Ecce  vagattte  cif»  difietUo  gfUtwe  iDlff  ftCfl 
Jmgmiaaat  iMffHB     ■  ■■ 

Boc  I  rather  cdujedore  it  a  nlnal  ceremony 

amoog  the  Saxons  before  Hengijf,  as  a  note  of 
health-wiihing  (and  lb  perhaps  you  might  make 
it  WBylie&)  which  was  cxptcfTed  among  other 
nations  in  that  form  of  drinluog  to  the  health 
of  their  miftrefles  and  fnends, 

Bene ;  vos,  bene  hos,  bene  te,  bene  wf,  bene 

StefbaiMim. 

in  *»  TUntuSy  and  infinite  other  tcftimonics  of 
that  nature  (in  him.  Martial,  Ovidt  Horace, 


*  }<i.OanHiMS  Gallic,  f .  &  alii. 
'  GalfreJ.  MMiumetb.  lib.  t. «(.  1. 

Ifiawc 


the  luccccding  emperot^s  rimes  there  wete  of 
tiJem  left,  as  appears  in  Lamprtdius  and  Vo- 
fifins,  mentioning  them  in  their  lives  ;  and, 
loi^  fmce  cba^  Troetfius,  y  writing  under  Jm- 
/mfM  above  D.  years  after  Chrift,  affirms,  that 
then  the  GokIs  uftd  lacrificcs  of  human  flcfli, 
which  was  a  part  of  Druidian  dodrine.  If  I 
fliould  upon  teftimony »  oft  I  know  not  what, 
Veremund  CamfbettytsA  the  trijh  ComiU,  tell 
you  that  fome  c.Lx  years  before  Chrifl,  Fiuan 
king  of  Scotland  firft  gave  them  the  ifle,ortfaat . 
king  Craihlint,  in  'Dioclejian's  perfecntion,  wr- 
ncd  their  religion  into  chriftianifin,  and  made 
^HfbiMHS  firft  bifliop  of  Sodor,  I  fhould  fa- 
bdoofly  abufc  time,  as  they  have  ignorantly 
miftook  that  Ifie  tfMan  for  this :  Or  to  fhcak 
of  the  fuppoled,  their  inttttCnmiT,  i.  e.  a  pen- 
tagonal figure,  engraven  with  TFIEIA  or  Tyiut, 
(it  is  the  Dune,  in  fafliion,  with  the  vi^iioas' 
feal  of  Aatioclms  Ster,  ■  being  aAmatflwd  - 
bjr  Alexander  in  a  drcajB,  to  take  it)  which  in 
Germany  they  reckon  for  «  prcfcrvative  againft 
hobgoblin^  were  hut  to  be  indu^ent  to  old 
wives  traditions.  Only  thus  much  for  a  corol- 
lary, I  will  note  to  you;  ^  Conrad Celtes  ob- 
feT\  es,  to  be  in  an  abbey  at  the  foot  of  Plcb» 
telberg-hill,  near  Foitland,  fix  ftatucs,  of  ftone. 


'  Pluiarch.  Dfobltm.  Rom.  /.  Cotlfin  Rhodi^io.  an;i<i 
Rob.  ClMcftrenl.  -        EdmrJi  II.  , 


^^Aadielog. «,  cap. 

ft  vil.  AfticaUc.  -  S.e.cn,  lb.      cap.      &  Plin.  hid        .".capu,  ■  ^r^uKT'f'    t     *  J""" 


YOL.  la 


SI  C 


let 


i8ii 

fit  in  tbe  chiucli  waU»  ibme  feven  fi>o^  evenr 
one  tall,  bare  head  and  foot,  cloaked  and  hood- 
ed, with  a  bag,  a  book,  a  ftaff]  a  beard  hang- 
ing ro  bis  middle,  and  fpreadioz  a  muftachio,  an 
aStoc  look  and  eyes  fixed  on  ne  eardi;  which 
lie  conjeAurcs  to  be  images  of  them.  UpoQ 
miflalefag  of  Strabo,  and  applytDg  what  he  uith 
in  genenu,  and  bracelets  and  gold  chains  of  the 
Gauls,  to  the  Druids,  I  once  thought  that 
Conrad  bad  been  deceived  ;  but  I  can  now  upon 
better  adtrioe  tncline  to  his  Jodgpieat. 

f .  iFUA  iMfb  »r  frhttfs  eturt  Ifimet'mtt 

For,  MinStasbwaktt  Caermartbeti,  axid  aS- 

tcrward  T)iiieuG-^  r  ;  in  'Poi:  is,  Shrcjvsbitry, 
and  then  Mathraval ;  lo  in  Aortbu-aUs  was 
Aber-fravt),  in  jh^ie/ey^  chief  place  of  the 
prince's '  rcfidencc. 

Lcafl  (by  realbn  of  the  compofltion  in  print) 
ibme  pages  Ihould  have  been  idle,  and  becaulc 
aUb  here  is  fi>  much  of  the  If^elfit  ilory,  1  infer- 
red this  chronology  of  the  kings  and  princes  of 
l^ales,  trom  Jfthur,  Until  the  end  oipdie  Arv* 
tijh  blood  iu  them. 
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D.CCLV.  . 

NcaiD.CCCXX.  - 


D-cccxun. 


CfCbrifi. 
DJCVI.  
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OulwailaJer,foa  toCaJ. 
ttw/A.  Ofhim  and  his  name, 
fee  before.    Nor  think  I  the 
Brittjh  and  chtoni. 
Hcles,  concerning  him,  te- 
coocileablc  In  him  the  chief 
BKMiarchy  and  glory  of  cIk 
BritiJhkaM,  ' 
.    Ivor,  fon  to  A/an,  king 
of  jlrmorick  Britain.  Thw 
/twrthcy  make  (but  I  eicsu 
minettnot  now :  Inc,  King  of 
JVeff-Sdxons  in  our  nionfcs ; 
that  is,  he  w  hich  bc^ta  the 
¥eter-Peace  to  Jiome. 
t>.CCXX.  -----    Reaerick  Mokoinoc^  fou 

of  Ed'Ji  a!  !  PU)!Cl]. 

Roderick. 

■  Afervitt  Vricb,  in  right 
of  his  wife  Ej^/bt,  daughter 
and  heir  to  Roderick. 
-  Ruderick  Mttwr^  Ibn  to 
Mtrvin  and  Efyhk.  Among 
his  (bns  was  the  tripartite 
diviiion  of  I I'ales  (as  to  the 
icvcnth  lone)  into  'Povtis^ 

Anara-j^d,  Ion  to  Rode- 
riek. 

O.CCCX;XIlI.  Ed'xard  Voel^  Ibn  of 

Anara-jiid, 

-  Ho-jutl  *Dbat  coudn-ger- 

man  to  Ed'U.'al,  having  be- 
fore the  principality  of 
Sout/j  H'tilcs  and  'rozLti, 
This  he  wlioic  laws  arc  fo 
fiimous  and  enquired  of  ia 
rot.  clauf.  iyM.^Ed.  I. 
in  the  Tozier. 

yevaf  mi  jago,  fons  of 
Edward  yoel. 

-  Xbw/ ap  yevaf. 

-  OtdamtboH  ap  Jevaf. 

-  Meredith  ap  Owen, 

-  Edaotl  ap  Metric. 

CI3  III.  -    AEditn  ap  Blf^oreJ. 

CIo-XV.  Lbe-^dtu  ap  Hitjj  lbt. 

Eds;al  sl^  Mey. 

rie. 

-  Grufytb  ap  LheweUn. 

-  Rletbin  and  Rbytvtlkm 
ap  Couvin. 

-  Trahaern  n^Caradoc. 

-  Grujjyih  ap  Con  an.  He 
reformed  the  fVelih  poets 
and  fflinftids,  and  brought 
Oi?et  others  out  of  Ireland 
to  inftrud  the  ll'cljh^  as  to 
the  fourth  Ibn*' 

ClD-CXXXVa  -  -  0'u,'cnG'x<$i^tb  ap  Grmf- 
fyth  3ip  Gonan. 


DXLII. 


D.XLV.  .  - 

Dxxxvni. 

DLXXXI. 
DiXXXVI. 


-  *  Arthur  fiKCCCtlcd  his 
lather  Dther  'Fendragoit  : 
Of  bis  death,  fee  to  'the 
third  Awg. 

-  Cmflantitie,bn  to  Coder, 
duke  of  Ctrmval/,  (undcr- 

ftand  governor  or  lord  lieu- 
tenant ;  for  ucuhcr  in  iholc 
times,  nor  long  aficr»  was 
any  ilich  title  particularly 
honorary ;)  he  lies  buried 
at  Stouehcnge. 

-  Aureliiu  Conatt. 
'  Vortifw. 

-  Malgo. 

-  Catberic.  In  his  time  the 
Britons  had  much  aL!\crlc 
fortune  in  war  with  the 
Saxtms  ;  and  then,  mod  of 
all,  made  that  fccefllon  in- 
to iy4Ues  and  Conm»ll,\et 
in  name  retaining  hereof  le- 
mcmbrancc. 

About  DC.  .....  Cad'JuoH. 

About  DCXXX.  •  -  Cddvmlh  or  COwalh  : 
the  Britons  as  in  token  of 
his  powerful  rcfilTancc  and 
dominion  againll  the  J'/f.voff/, 
put  f  him,  being  dead,  into 
a  brazen  horic,  and  let  it  on 
the  top  of  the  weft  gate  of 
LmdMi  it  ^ems  he  means 

.  VaU. 


D.CCCLXXVII. 


D.CCCXaCL. 


Dxxxx:.XLvnL 

DCCCCLXXXn. 

DCCCCXXCIV. 
D.CCCCXXCVl. 

D.ccccxcn.  -  - 


CIo-XXXVlI. 
C13.LXL  -  - 

cic>.Lxxni.  • 

Cb-LXXVUI. 


i8i3 

CIO.C.LXDC 
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ao.c.xciv.  . 

ClD-CCJO.  - 

CIo.CC.XLVI. 


-  l^idifChiienGwinctb.  gcd  to  difcovcr  ilic  trurh,  and  found  it  lb  He 
In  bU  rime,  Madoc,  his  bro-  then  bclccchcs  die  king  to  caufc  them  to  make 
Aer,  difcoveied  part  of  the  further  iaquificioD,  and  affirms,  that  in  rlic  hot- 
Wtfilnites.  .  torn  of  it  were  two  llceping  dragons :  u  l.idi 

.  Lbe-^eltn  ^^Jwwmh  ap  proved  fo  likcwifc,  the  one  white,  the  other  red  • 
Owen  G-A'tHeth.  the  white  he  intopreted  for  ilic  Saxotu,  t'lc  red 

ap  LheweUn  ap  for  the  Britmt:  and  upon  this  event  herein 
^  'Dwas  Emrys,  as  they  call  it,  b.-aa  he 
thofe  prophecies  to  Vorttgern^  which  arc  com- 
mon m  the  Rritifly  ftory.  Hence  qucftionlcfs 
was  that  fidion  of  the  nr.ifcs  beft  punil,  the 
nxAAt  Spencer  \  in  liippofmg  MerUnn'.j^W 
to  vifit  bis  old  TmoH,  whole  dwcUins  Iw 
places  " 


J$rwer!h 

UyevJcliK  ap  Gruffyth  ap 
Lbewelin  ap  Jornerth  \  the 
laft  prince  oilViUet  of  the 
Britljh  blood. 
Cb'CCLXXXn.  Ed-^'.  I.  conquered  Wales, 
and  got  the  principality, 
LbmeUn  then  flain;  and 
and  fincc  that  {lien.  III.  be- 
fore gave  it  alfo  to  his  Ibn 
prince  Edward)  it  hath  been 
in  the  eldeft  fons,  and  heirs 
apparent  of  the  EngUfi) 
crown. 

But  note,  that  after  the  divifion  among 
riri  A/tffoy's Tons,  the  principalirv  w  .is  chicHy 
ia  North  ff^ales,  and  the  rell  as  triLnitar\'  to 
the  prince  of  that  part :  and  from  hiiii,.is  liipremc 
king  of  ff^aleff  arc  all  thcfe  dedw^ioos  of  time 
and  pcrfons,  until  this  laft  tbeweRw. 

lUuJlratum  ott  the  tenth  fotfg.  , 

REturning  into  the  land,  the  mufl-  leads  you 
aboiK  'Dcnhig^h  and  Flint,  mod  nortlicrn 
and  maritiiiK  (hires  of  IVales  -,  which  conclude 


—  loi:}  in  a  valley  green 
Vnder  the  foot  <?/IUuran  mc£ie  bore 
f^em  whence  ihe  river  J}»  as /iher  clean, 
Hu  tumkUug  ktUawt  teUt  with  gemU  rore. 

For  this  JUmrM^VMir  hill  is  there  by  in  Me. 
rwnetb:  hat  obfervc  u  irli.tl,  the  diircrcncc  of 

rJ!r^'^  i^'"''^'  '^'"^  SyhdUr,  which  is 
befiwe  10  the  fourth  long;  and  permit  ir,  only 

\',PT*^ ^  '^'"S  ^'^'^"^  ^n^l  this 
^/e-r//»of  onetime.  Thcfe  prophecies  w  ere  by 
Gr3>fy  an  Arthur,  at  rcqucft  oi Alexander  bi- 
ihop  Lvu  oln  under  Hen.  I.  turned  into  La- 
////.and  ome  ccc  years  fincc  had  interpretation 
bcftowcd^on  the,n  by  ^  German  do<aor,  one 
Alanus  de  tujulis,  who  never  bdorc,  but  twice 
fincc  that  happy  inauguration  and  mighty  in- 
wl^l  J'"''*^"^  fovcrc,L>a  hath 

thdTfeven  laft  books  dcdiot;d't;"thc'5r^^  ni?T'"ta!v      """''"/hat  oit-timcs 

thatthirdpartofC...  Br,ta:n.  pi.Vti 

i.P^A^i..McrhnM.^r.,A.Britill.  ^^^.^^tS^^l^iS^ZS^t 

^  f';'^'^y'''^lir"tc  ;  which  is  now  fccn  by  a  bub- 

In  the  firft  dcdmuig  Qatc  of  the  Eritijh  cm-  "ck  cdi<a,  and  in  fomc  of  bis  majcfty's  prclcnt 

«ie^  (to  explain  the  author  in  ihis  of  Merlin)  coins,  andwitb  more  fiich;  Yet  Iccin'  learned 

Vcrtigem,  by  advice  of  his  magicians,  after  ""  men  account  him  but  a  profcflbr  of  rnijuftifia. 

divers  uufortunatc  lucceflcs  in  war,  rcfolved  to  Die  raagick,  and  that  all  prophecies  either  fill 

erc<a  aftrong  fort  in  Snoxvdon- hills  (not  fxt  '"c,  orcllcarc  among  the  afLdrrs  of  fuch  va 

from  Conway's  head  in  the  edge  of  Merioneth)  nity  perpetually  cxpc<Sed,  and  that  of  later  time 

which  nught  be  as  his  laft  and  fKeft  refuge,  ^"^  *-'"""cil  of  r/r;;/- have  by  their  cxpunjatorics 

againft  the  incrcafing  nower  of  the  Engltjb.  prohibited  it,  1  ihould  abule  you,  if  1  cnc-ci 

Mafons  were  appointed,  and  the  work  b^un »  Voured  to  perfuadc  your  belief  to  conceit  of  a 

but  what  they  built  in  the  day,  was  always  fore-knowicdgc  in  bin. 


fwallowed  up  in  the  earth,  next  night.  The 
king  askscoiinfclof  his  magicians,  touching  this 
prodigy  :  Thqr  advifc,  thai  be  roufl  find  out  a 
cbfld  which  had  no  father,  and  with  his  blood 
Ibrinklc  the  floncs  and  iTiort.u-,  and  that  then 
the  caftlc  would  Hand  as  on  a  firm  fbuodarion. 
Search  was  made,  and  in  Ciwi)r«rMM  (as  you 
have  it  to  the  fifth  fong)  was  Mcrlht  Ambrofi 
found  ;  he,  being  hither  brought  to  the  king, 
%bted  that  pretended  skill  of  thofe  magiciaS 
ftSpolliated  ^norance  ;  and  with  confidence  of 
of  a  more  knowmg  Jpint,  undertakes  to  ihew 
the  true  caufc  of  that  amazing  ruin .4>f  the  ftooe 
work  j  tells  them  that  in  the  earth  was  a  great 
water,  wbicb  conld  endure  continuance  of  no 


J.  And  the  dtlkiMu  Vale  thu  mildh  doth  be* 

Jfeak. 

If  your  conceit  yet  lee  not  the  purpol  of 
this  fidion,  then  thus  take  It.  This  vaic  of 
Uutd  {for  lo  i5  the  En^^njh  of  Opp|,it,  (Tjwm,) 
extended  from  the  middle  of  'Deniighjhire  to 
the  fea,  about  eighteen  miles  long,  arid  fomc 
hvem  breadth,  h.iv  ing  thole  three  c\cc!!vi:.  v-, 
a  fertile  foil,  hcalt!itui  air,  and  picalant  Icat  tbr 
habitation,  walhed  through  the  middle  with  this 
nycr,  and  encompafled  on  the  c.ul,  « cfl,  -nd 
rooth,  with  high  mountains,  Irccly  recci\  es  the 
wholfome  blafts  of  the  north-wind  (much  ac 
counted  of  among  bnilders  and  gcoponicks  for 


beavy  fimer-fliad^    Tbe  wo^^         SZZ     *«<'''8.'>f '^crf  and  Moponicks  for 
/         H«MHjii.    xnc  wocK^men  tf^-  wuniflion  of  puic  air)  coming  in  fiom^hat  part 

which 
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Whidi  lies  open  to  the  fca ;  whereupon  the  this  well,  and  the  heakhful  opci«Hoitt  of  it 

mafc  ytry  Otopetly  makes  the  vale  here  Bar  ess  until  long  after  the  fiippoled  time  of  S. 

bis beloTca ;  and  inreipedi  ofhisviolcncc againft  /red's  martyrdom, 
the  waters,  iuppolcth  him  jealous  of  Nef  tune  ; 


whofe  raviihing  waves  in  tbac  troubled  Iriflt 
fet,andtbe  depiefled  ftate  of  the  valley  warraor 

ir.  And  for  that  of  Molvennifs  love  to  the  ri- 
ver, wantonly  running  by  him  {  I  know  your 
ooDoeit  caonot  but  ^roKnd  it. 

It  is  in  the  p.iriili  of  KdkeH  in  Flintjl^irc, 
where  it  ebbeth  ^  and  floweth  in  dire<2  oppofite 
times  to  die  fea«  as  the  author  defcfibes ;  they 
call  it  J*'tnon  trttlti) :  Such  a  one  is  there 
about  a  furlong  from  the  Severn  lea,  by  AV-w  - 
tou  in  '  GUmorgaufhiref  and  another  ebbing 
and  flowing  ( bat  with  the  common  coorfe  of 


§.  7 bat  figure  of  the  crofi  tfwbicb  it  takes  the 


Deprefled  among  moontalhs  ibis  valley  expref- 
fcs  the  former  of  a  CTofSjand  lb  is  called  iSKer«fi 
vale,  aud  in  Brtti/b  Kiatl  glneft 

$.  To  whom  eiibt  Uffer  kings  with  homage  did 
refart. 

Udod  comparing  our  (lories,  I  find  them  to 
ht  Kenneth  of  Scotland,  Malcolm  oi' Cumber- 
land, Malcnze,  king  of  the  illcs  (u  hom  Malmf- 
bury  gives  only  the  namcof  Archpirat)  'Donald, 
Siffrethf  Hawel,  Jago^  and  JnchithiU  kious  of 
fPaJer.  All  thcfe,  he  (thus  toached  with  {m> 
pcrious  affcifbion  of  g'ory)  fitting  at  the  Rem, 


the  moon,  afcending  or  fetting)  by  *  *DiMever   compelled  to  row  him  over  Dee  ;  his  greatncls 
iaCaermarthenJhire.    Nor  think  I  any  rcafons  ...    -  ....       . .  «». 

more  difficult  to  be  given,  than  thole  which 
are  rooft  clpecially  hidden,  and  moft  frequently 

ftrange  in  particular  qualities  of  floods,  wells, 
and  Iprings  ;  in  wliich  (before  all  other)  nature 
leems  a5  if  Ihe  had,  for  man's  wonder,  aflcAed 

a  not  intcllit^iblc  variety,  lb  dilTcrcnr,  fo  remote 
from  conceit  of  moll  piercing  wits  ;  and  fuch 


as  well  in  fame  as  truth,  daily  at  this  time  in- 

crcafiiiv^,  caulcd  nuilritudcs  of  aliens,  to  admire 
and  vifit  his  court,  as  a  place  honoured  above 
all  other  by  this  lb  mighty  and  worthy  a  prince; 
and  through  that  abundant  confluence,  fitch 
vitions  courles  followed  by  example,  that,  even 
now  was  the  age,  when  firit  the  more  fioiple  and 


ifcjfi.         .    -uu-rL    iirt    J  natures  of  the  Engltjh,  grew  inftded 

nntooked  for  operations  both  of  their  firrt  and  wifli  what  (in  feme  part)  yet  we  hmcuifli.  For, 
fecond  qnaHtiw  (to  ufe  the  fchool  phraTe  of  before  his  time.the  /Ingles hither  traduccd.bcing 


them)  are  in  every  chronographer,  oaturalill, 
and  billorian. 

$.  Ttt  f  tbt  fiend  fim$  tf  Winifi«d  givet 

flaee. 

At  Halyu'ellji  maritime  village,  near  Bafing- 
werke  vn  Ftintt  is  this /riwi/rf </'s  well,  whole 
Iwectnds  in  the  mols,  wholTomnefs  for  bath, 
and  other  liich  ulcfiil  qualities,  have  been  relb'- 
rcd  to  her  martyrdom  in  this  place.  But 
2).  Towel  upon  Girald,  in  cfioilthas :  Hen.  II. 
in  bis  firft  fKelff?  expedition  fortified  the  cdUe 
of  Hafing'^erke,  and  near  by,  made  a  cell  for 
Templers,  which  continued  there  until  their 
diilblution  under  * Ed-ji-ardW.  and  was  after  con- 
verted to  a  ncft  of  lubberly  monks,  whofe  fu- 

{tcrflitious  honouring  her,  more  than  truth,  caa- 
ed  this  dedication  of  the  fountain;  fo  much  to  «  i.     ,  .\  p   v  •  " 

d»r  pofeC.  .  kWof  .^acb^Hxc.  .ho,,  to.  ^J^''  l^^^.^fs^ly. 

as  the  old  verfes  of  the    Seven  tell  us,  and  that 


tote  fua  defenjfare,  alienammmrMri:  Aukrfi 
men,  h  /imfUcity  of  nature,  looking  only 
to  their  o'^tt,  negUtling  others,  did  now 
Icam  from  the  (Irangcr  Saxons  an  uncivil  kind  of 
fieiceneii^  of  the  Flemings  efTeminacy,  of  the 
Tyames  drankennefs,  andmcb  other  ;  which  lb 
incre^ifcd,  that,  for  amendment  of  the  lad,  the 
king  was  driven  to  conftituie  qnandties  in  quaf- 
fing bowls  by  little  pins  of  mettle^  at  cer- 
tain di(lanccs,bcyond  which,nonc  durfliwallow 
in  that  provocation  of  good  fellowfhip. 

%.  As  thou,  the  queen  of  if.es, great  Britain— 

Both  for  excellence  lu  foil  and  air,  as  alfo  for 
large  continent  fhc  hath  this  title.  And  al- 
thoi^h  in  antienteil  time  of  the  Greeks  (thac 


ihamefully  in  requcft)  that  they  had  large  guer- 
dons (it  belonging  to  the  cell)  of  thole,  which 
had  there  any  medicine,  bcfide  increafii^  rents 
wbidi  accraed  COthem  yearly  ont  of  panfons  to 
fljch  as  came  thither  in  folcmn  pilgrimage.  This 
title  of  exadtion  they  purchalcd  of  T"F.  Mar- 
tm  V.  under  Hem.  V.  and  added  more  fiich 
eiioii^  pretences  to  themlclves  in  time  of 
Jien.  VII.  by  like  authority ;  nor,  nntil  the 
mote  clear  light  of  the  gofpcl,  yet  continuing 
its  comfortable  beams  amoim  diflipatea 
rhofe  foggy  mills  of  error  and  naoak*leUing  im- 
pofturc,  ended  thcfe  coUeded  revenues.  The 
author  follows  the  Ifficod ;  but  oblerve  times 
compared,  and  you  lEall  find  no  mentioa  of 


by  "  'Ptolemy,  the  Eaft-Jndian  Tafroban,  now 
called  Sumatra,  had  prc-hcmincncc  of  quantity 
before  this  of  ours;  yet  certainly,  by  compan- 
ion of  thac  with  this,  either  according  to  the 
meafurc  took  of  it  by  Onejicrit "  upon  Alex- 
ander's commandment,  or  what  later  time 
teaches  us,  we  cannot  but  alfitn  with  die  author 
iiere  in  fiibftanc^  that 


Xft  ether  i/ie  is  equal  to  Britain. 


■*  Hum,  LKuid,  (iclcript. 
I.  cap.  I o.         '  <Ed.  IL      t  Milmcibiir. 

t 


Ponrl.  ad  Qni\i.  Iiinerar.  i.  r;ii 


•  ScyUui.Carjaivii.  -nfimh,  cUii.  per  P.  HucUbelium. 


•  ScTUUi.Car\raivit. 


*  GiiiU.aiafnr. 
Eiillaili.ad  OiDayC 

as 


i8i7  l^otes9^t^nytbtCsPotyoltibH,  igig 

as  long  fincc,  D'lonyfus  /fer  of  our  Britain^  in  fomc,  cnvv  in  otiicr?,  aiul  Iiollile  iavafioJli 
which  hath  given  caulc  to  call  ic  Mother  world }  hath  bereft  us'of  amy  monmnenis  moft  precious 
» the  attributes  of  U  in  Virgii,  tbrtct^  Om-  Jo  an  feres  of  literature,  if  «re  now  enjoyed  their 

J.         J   f.r  inftruiaing  ufc  ;  And  to  conclude,  the  antivjui- 

tics  of  thele  original  ages  are  like  thole  oiRomt 
between  it  built  and  biinit  by  tbe  GmU  ;  Cum 
vetuftate  nimia  obfcurat\  -celut  quae  (as "  lAvy 
fays)  magM  ex  tHtt  rvallo  hot  vtx  cernuHtur  : 
turn  quod perrarae^  per  eadem  temffrdkttTM 
fuere^  una  cuftodia  fidel'ts  memorite  rertm  g$- 
flarum  \  W  quod  etiam^  Jt  quae  in  eommeuta- 
riis  pontificum  aliifquc  pubitcts  privatifque 
erant  moHumentUt  incenfa  urbet  fleraqut  /«■ 
ter  teres  But  all  tbi^effedl^  tbe  ni^  tells  you 
ia  the  fixtfa  canto.' 


iMiN^  and  others, Jultify. 

5.  And  learning  long  with  us  dre  *twMt  with 

them  in  ufe. 

for  the  'Druids,  being  in  protcHlon  very 
nopoiCiooatie  in  many  things  to  Cabalijlick  and 
Pythagorean  do<!ilrin^  may  well  be  fijppofcd 
much  antientcr  than  any  that  had  note  of  learn- 
ing among  the  Romans ;  who '  before  Liviut 
Sdtinattrt  and  NMvitUt  EtiMuu,  Tscaviuj, 
jfeehift  and  others,  not  mocfa  preceding  Caefar, 
can  fcarcc  flicw  ftcps  of  pocfy,  nor  before  f'd- 
iius  TiGor^  Valerius  Antias^  and  lomc  fuch 
now  left  only  in  their  names  (although,  by  pre- 
tence of  Annius,  there  be  a  piece  of  'Pidor 
publiflicd)  can  produce  the  title  of  a  ftorv ; 
v  licrcas  we  have  <  (bme  that  make  that  fuppawd 
cidcft  biftorian  (of  the  Gentiles)  extant, 
VDares  Thrygiusy  traoflated  by  Cornelius 
Nefosy  and  dedicated  to  Saluji,  to  have  lived 
bcrc,  but  indeed  upon  00  liidi  warrant,  as  I  dare 
ttuft. 


$.  To  let  tin  Mtvtr  wmU  tbeir  Htffierieg  mi- 

mit. 


What  th^  taught  their  fcholars  for  matter 
of  law,  hcatneniih  rcliqion,  and  Inch  learning  as 
they  here  were  p:cl*iiKnts  of,  was  delivered 
*  only  by  word  of  mouth  ;  and,  lead  memory 
unufcd  might  (b  fiil,  they  permitted  not  com- 
miHion  of  their  Icdlurcs  and  inflmdlinns,  to  the 
cuftody  of  writing  ;  but  delivered  all  in  a  mul- 
titude of  vcrlcs   and  'Pythagorean  precepts, 
cxadly  imitating  the  Cabalijls  ;  u  hich,  uutii 
of  late  time,  wrote  not,  but  taught  and  learned 
tt  was  fn  laid  to  Geoffrey's  chaige  (he  was   by  mouth,  and  diligent  hearit^of  their  Rabbins. 
i)i(hop  of  St.  Afipb,  under  king  StefM)  by  In  other  nuttets,  private  and  publick*  (fy  is 
John  of  Wbethamfted^  abbot  of  Sr.  Aikunst  Caefiu'i  aflettion)  Gfaee'u  bterh  itftmtnrt 


S.  OnrGco&tjMoammA/rfi  ««rBracail» 


!Vill:am  Tctitt  callcil  U'illiam  of  Neu;borough, 
and  fbmc  others.  But  plaiuly  (let  the  reft  of 
Ilis  A017*  and  the  particulars  of  Brute  be  as 
tbey  can)  the  name  of  Brute  was  long  before 
htniD  If'^t'l/h  (out  of  which  his  ftory  was  partlj' 


they  up-d  Gieek  Utters,  whicb bath  made  lomc 
think  that  they  wrote  Greek.  But  be  not  cufily 
thereto  perfwadcd.    Perhaps  they  might  de 

Creek  charadl^cr^,  fccring  rjiar  thole  which  the 
Greeks  then  had,  and  now  ulc,  were  at  firft  rC- 


tranllatcd)  and  Latin  teftimonies  of  the  Brt-  ceived  from  7  flrai^er^  and  as  likely  ii-om  the 
/m/,  as  I  have*  for  the  author,  more  largely  2)r0iir  as flom  any  other;  lor  it  is  (ufHciently 


fpoken,  to  the  firft  long.  And  (a  little  to  con- 
tinue my  flirt  jurtification,  for  this  time)  why 
may  not  we  as  well  think  that  many  llories 
mid  relations,  anciently  written  here,  have 

beat  by  the  'PiEls,  Scots,  Romans,  ''Danes,  Sax- 
Mr/,and  Normans,  devoured  up  frompollcrity 


jallifiable  oat  of  old  coins,  inlcriptinn';,  and  ex- 

prcfs  '  afTertion,  rhat  the  aiiticuc  ciiaiactcr  a- 
mong  the  Greeks^  was  almoft  the  lame  with 
that  which  is  now  die  Ldtlnt.   Bat  thence  to 

colled,  that  therefore  they  wrote  or  fpakc 
Greek,  is  as  if  you  Ihould  affirm  the  Syriack 


which  perhaps  had  they  been  left  to  us,  would  tcftament  to  be  Hebrewt  becaule  publilhed  in 

have  ended  this  controverlV  "i  Shall  we  doubt  Hebrew  letters,  or  fome  Ltaiu  treatiles  S^etUt 

of  what  Livy,  Tolybiut,  Halicarnaffeus,  VlU-  becanle  in  that  charafter   or  that  the  Saxons 

tarchy  Straho,  and  many  others  have  had  out  wrote  Irijh,  bccaufe  they  ulcd  the  '  Irifl)  form 

of  Fahiits,  Antias,  Cbereas,  SolyluSf  Efbtrus,  of  writing;  or  tliat  tliolc  books  which  are  pub- 

^heopotnpusy  Cato,  ^adrtgarins,  with  infinite  filhed  in  vDutch  by  Ibme  Jewtfi  in  a  ^dal  Kind 

other,  now  loft,  writers,  bccaufe  we  fee  nor  the  of  Hebrew  letter,  fhould  alfo  be  of  the  fame 

felf  authors  ?  No.  Time  hath  ranfackcd  more  tongue.    Obfervc  but  this  palTagc  in  Cae/ar  : 

pretious  things,  and  even  thofc  fupcr-cxcclicnt  He  fends  by  a  Guui  (allured  to  this  ulc  againfl 

books,  wherein  that  incomparable  Solomon  his  country  by  laigc  rewards^  a  letter  to  C/- 

wrote  ffom  the  cedar  to  the  hyflbp,  were  (upon  cero,  being  then  bcfi^ed  about  •  where  now 

fear  ofthc  fiicilc  multittidcs  too  much  rclpei^ling  is  Tournay,  6J  Graeeisconjcriffit  liter  it,  tie,  /;/- 

natural  caufes  in  tbom  divinely  handled)  by  tercePta  eftfioU  noflra  (faith  he  of  himlelf ) 

king  frMf/(/<i^,fupprefledirommcceeding  ages,  iA  oofiibns    confilia  cognofiantur  i  wrote 

if  my  '  authority  deceive  not.    So  that  the  lofs  it  in  Greek,  leajl  the  enemy  might,  by  inter- 

in  this,  and  all  kinds,  to  the  commonwealth  of  cePtimg  tbe  letters^  difcover  his  deftgn.  To 

letccfs,  hath  been     grievoM  and  inepataUe,  What  purpofe  did  he  thus,  if  the  Gaalst  or  their 

dMt  wemay  wdllna^ne,bowefinitofconcdK  AueGnen  tbe  2)fwA,  nndcffliood  Grwi?  I 

-  .       •        .   •  • 

*  !■  Ztmr  HaoMr  imid  Munfl  aa  Exod.  xv.  ■  Dec.  I.  lib.  C . 

I  Plin.  hift.  nu.  7.  cap.  ft.  flc,  C  piaccr,  vidui  An- 
Btl.  in  Hib«raia,  »«r  w<«mi  Jicmi  ia  an 
liMdl^  «M«f«ii.d«Mto 


•V.  Uv.  dtcad.  I.  inj.6. 
>  Cacfar.  dc  ilell.  Ualiit.  1< 
nianm  iUoa,  Aichiloclwiiit 
UlTilU  ia 
fiaOic.  I. 
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klMW  what  \\t  writ«  of  thofe  tables  of  ac-  rity  io  Britijh  originals,  in  rcfpeta  that  he  ne- 
cootlt  found  in  the  now  SwitzerUni,  bacflull  Ver  came  furthet  into  the  iflc  than  a  httlc  bc- 
hot  foon  believe  that  they  hid  mnch  more  yond  Thames  towards  '  Berkjhire  ;  although 
Greek  in  theoHthaii  the  Aan&et.  If  70iiob>  tome  of  ours  idiv  talk  of  bis  nuking  the  BMb^ 
]c8t.^  Strsh  his  affintumce,  diatne  Gitnb  (for  and  bcina  at  Cbejlery  as  the  Scotip  hiftocMM 
•S  Idag  IS  I  fpcak  of  them  in  general  in  this  moft  rcnflclly  of  their  JUliS  ^otT,  built  by  him, 
fciiidif^cll  include  our  'Druids^  as  iofficient  which  others  refer  "  to  VtJpafiiM,  Some  affirm 
ttflfon  is  dfewhere  givco)  were  grown  liich  ica  toople  >  of  God  Tmm 
lovers  of  that  tongric,  »ipf  >S  t*  ou/xC^in*  'E?,- 

''J^^^  f^'''  tnjlru- 
ments  cfcentraff,  in  Greek.  It  is  (boa  anrwcrcd, 
that  he  fpcaks  only  of  rhofe  about  MtrfeiUft^ 
which  was,  and  well  known  to  all  men,  to 
have  been  a  colony  of  Thoc  'tans^  out  of  the 


It 

Iccms  exprcfsly  to  be  built  by  Carai^mtt  la 
time  oiT^iocUJumt  if  iV^MM/'dccdTe  OS  DOC 
Bo^  diis  oot  <^  way> 

Illnjiratim  on  the  eleventh  fong, 

tM^  Ait/o//*,(which  were  Gwirt  »ppoinl«.  f^Q^  you  newly,  out  of  ir^ks,  returned 
meot  of  fate,  arriving  at  the  month  of  Rbofie,  \t>xoEngUnd  ,  and,  for  couvemency  of 
Aout  time  of  Tarquin  the  jroud ;  where  imittting  therein  the  ordinary  coorfe 
Trotu,  ODCOf  thai  chief  ladcrs.  entmamcd  chorography,  the  firft  fliirc  eaftward,(fVom 
by  NoHMt  kUig  of  tbac  coaft,  was  chofcn  (ac-  *JDe>aieb%Lk  hint,  latt  lung  by  the  mule;  ac- 
cording to  their  caAom)  in  a  banauct  by  Gy^is  jJ^»^,S  Jmeihrwyed. 
the  king's  daughter  for  her  husband :  Hereto  ' 

roccels  gicw  (b  fortunate,  that  honourable  re-  $,  OfHrffUtt  fenglilk  tiwb  as  €artfki  ' 

fped  on  both  fides,  joined  with  imitatioo  of      _  ^ 
-  For  as  geoerally  m  tnde  northern  parts  or 

England,  the  gentry  i';  from  anticnt  time  left 
prelcrvcd  in  continuance  of  name,  blood,  and 
place  ;  ib  moftparticutariy  io  lYa&CbeJhire,  ami 
the  adjoining  Lancaflure ;  which,  out  of  their 
numerous  families,  of  the  lame  name,  with  their 

been  ob> 

IcTvcd. 


Creek  civility,  (after  this  city  built  near  thetrar 
rive)  it  feemed^  as  my  author  «^  fays,  as  if  Gaul 
had  been  aimed  into  Greece,  lather  than  Greece 
to  have  travelled  mto  Ga*L   Wonder  oot  then 

why,  about  Marfe  'tlks,  Crd  k  was  fo  refpeded, 

nor  why  in  the  Romaunt. French,  now  lucb  hel-  numerous  lanuiies,  or  tne  lame  wmc, 
Unifiuttt.  Hereyoofee  apparent  original  of  gjcir  chief  hoofcs and lonMnpSi  hath 
it.  Yet  conclnd^ upon  the  former  rcafons,  that 
the  Druidt  and  Gaub  ul'cd  a  peculiar  tongue, 
andvefT  likdy  the  fame  with  the  now  /fV/^ 
as  moft  learned  Camden  hath  even  demon* 
ilrated  ;  although  I  know  fome  great  fcholais 
there  are,  which  ftill  fufpcnd  their  judgment 
and  make  it  a  doubt,  as  ever  things  of  fuch  an- 
tiquity will  be.  But  (if  you  wilt)  add  here  to 
that  of  the  famous  and  cjrc.it  I.iwycr  ^  IIotomoMt 
who  ptelumci  that  the  word  Graecis,  in  Cat* 


$,.Aad^mr  tamuUst  place  af^a^aiaDA  dttb 
boU. 

We  have  in  England  three  more  of  that  tftle^ 
Lancajlert  'Durham,  and  Ely  ;  and,  until  later 
'  time.  Hexai^fitiret  in  the  weftera  Mrt  of  Ibr- 
tb$m$hrtaMd,  was  fo  reputed.  fFilBam  the 

Conqueror,  firft  created  one  Ilu^b  ff  'olf,  a  Nor- 
count  faUuine  of  Chefier,  and  gave  the 


YSff's  text,  Is  crept  in  by  ignorance  of  tranfixi-  earldom  to  bold,  as  freely  as  the  king  held  his 

bcrs,  as  he  well  might,  feeing  thofc  commcn-  crown.    By  this  fuprcmacy  of  liberty,  he  made 

tarics,  titled  with  name  of  J.  Caefar,  com-  to  himfclf  barons,  which  might  aJiift  him  in 

monly  paUlflied»  and  in  diveis  mis.  with  JiMiu  council,  and  had  their  courts  and  cognizance  of 

Celfus,  are  very  onpecfiDA*  How  and  then  ab-  pleas  in  fuch  Ibrt  regarding  the  earldom,  as  other 

rupt,  dil!erent  in  ftiie,  and  (b  variable  in  their  barons  the  crown.        comes  H»m  ^  met  bo' 

own  form,  that  it  hath  been  much  feared  by  rones  confirmavimus '^a  emnia  ;  /  r«r/ Hugh, 

that  great  ^  critick  LafStu,  ieall  ibme  more  im-  a»i  mn  barms%  have  coMSnaed  all  this  {  is  fob* 

polite  hand  bach  lowed  many  patches  of  bale  iaibed  to  a  charter,  whereby  he  founded  die 

<Joth  into  that  more  rich  web,  as  his  ow  n  mcra-  nionaflery  of  S.  ircrburg  there.    For  the  name 


phor  exprefles  it.  And  if  thoic  charatters 
which  are  in  the  pillars  at  T-Voellat  in  Z)a>> 
bigbjhire,  arc  of  tfic  'Druids,  as  ibme  imagine 
(yet  feenung  very  ftronge  and  uncouth)  then 
m^ht  yon  more  confidently  concur  in  opinioa 
wiuiwMMii.  Ininiih  I  know  that  Graecif 
iittrh  may  be  taken  as  well  for  the  language 
(as  in  ^  Juftin  I  remember, and  eircwhcrc)asfor 
the  chandet ;  but  here  I  con  never  think  it  to 
be  mderilood  in  any  hot  the  bft  fenft^  akboogh 
yon  admit  Caefar'%  copy  to  be  therein  not  in- 


of  falatine,  know,  that  in  anticnt  time,  under 
the  emperors  of  declining  Rome,  the  title  of 
count />alatine  was;  but  lb,  thar  it  extended 
firll  only  to  him  "  which  had  care  of  the 
boulhold  and  imperial  revenue  {  which  Is  now 
(fo  (aith  '  ff^ajimbech,  I  affina  it  not)  as  the 
marlhal  in  other  courts ;  hot  was  alio  commu- 
nicated by  that  honorary  attribute  of  comitiva 
dignitas,  to  many  otfactSi  which  had  any  thii^ 
proportionate,  place  or  defot*  as  the  code 
tcacheth   us.    In  later  times,  both  in  Ger- 


teipolated.  It  is  very  juHifiablc  which  the  au-  .many  (as  you  fee  in  the  Tai/n-aveof  Riine)  ia 
thor  hete  hnplies,  by  %bting  Caepu'%  antho*  />v»rv,(whidi tbeeaHdonimC%Mqft«fj»ihews 


*  Oeograpl.  /. 


Trc. 


•  Dc  Bell.  Gallic  I. 
com.  *  EleA  ».  rap.  7.  «pift»lK.  qiaeft-    cin.  1. 

AiiifiKiM.  Twam  <c  iu  LcUmL  ad  Cn.  Cm.  ada. 
ia  OmnaUo.  "  CamJeii.  iaComa  81  M«w 


Fomp.  hlft 


p.  hill.  4!. 
>•  Hlft.  lib. 


'  FnacOXikni  Ca{'.  t.  qi^rm  V.  cii.im  ad  dclJr. 
ae.  in  exireai*.  '  Cjclarcm  ti  .ei-ii.  tib:  ipli 

*  ViniiinA  sp.  HtO.  loci.  hift.  }.  'Buchanan.  hi:'[.4. 

Stii.  I.  4.  Elu.  cifi.  I}.  *  C.  4coffic.  com.  Tac.  piJii.  r  • 
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upon  Dray tonV  Tplyoliioff, 

long  time  fincc  in  the  crown ;  yet  kcepibg  a 
diftind  palatine  government,  as  ^ettr  i^ithou 
*  bath  at  large  publifhcd)  and  in  this  kingdom, 
fiich  were  hereditarily  honoured  with  it,  as  be- 
ing near  the  prince  in  the  court  (which  they,  as 
We,  called  the  pahce)  had  by  their  ftate<arria^ 
g|liliedfull  opinion  of  their  worth,  and  ability  in 
gpvernmcnr,  by  delegate  power  of  territories  to 
them  committed,  and  hereafter  titled  countes 
digdUist  as  our  law  annals  call  them.  Ifyou 
delire  more  particulars  of  the  power  and  great 
(late  of  this  palatine  earldom,  I  had  rather  ^r  a 
fiwcial  reafbo)  fend  jroa  to  the  Aatriage  of 
Htm.  ni.  and  queen  BkMur  in  Matthew 
rh  ;  where  John  Scot,  then  carl  of  Chefln-y 
bore  before  the  king,  S.  Ed'jiard'%  Iword,  called 
CHttCin,  y "  " 
Hemy  IV 
Lmcafter 
gcs  there : 

^^?"y^'^^!_}^^}^^:^^^\\of  J,rom  de  Bara,  and  other  f^^./zrA  heralds, 
C/'i:/***^  than  here  o«er  it  myfelf  To  add  the  lion-lcopards ;  and  for  that,  even  under  chS 
royalties  of  the  earldom,  as  courts,  officers.   Hen.  VI.  a  great  ^  ftudent  in  henklrv,  and  a 

"*        y"'"  ^"d,  makes  the  accefnon  nf  the 

mjlmtm^.  Of  die  diminution  of  its  huge  lU  lion  of  Guieme,  to  the  coat  oi  Normandy  ( w  h.ch 
bertlCS  by  theftarntc  ot  "  refumpriooi  woe  ID   was  by  Hen.  II,  his  marriage  with  queen  EUa- 
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^  M  4/tx  mkfekt  mm  tun  ca»t<m  4e 
ntjire  />rofre  trmes  d'Etigkter-rc,  ce.^aiT.ivoiri 
de  Mulej  ung  leofardfaffant  d'or^  arme  d' ax»r, 
as  the  patent  fpeaks  ;  and  lilcewife  •  fftM.  VI.  tb 
king's  college  in  Camiridj^e,  gave  a  coat  armouf 
three  rofes,  and  ySmmo  fcuft  partitum  princi- 
pale  de  azareo,  cum  Francorum  flore^  deque  r«. 
teo  cum  £editM$te  U»(mrdo^  and  calls  thctn 
fm^celUe  anmnm^  qute  nobis  h  regnis  An- 
gitae  ftj  Franciae  jure  debentur  regio.  I  know 
It  is  otherwifc  now  received,  but  withaJ,  that 
princ»i  bdng  fuprcme  judges  of  honour  and  no- 
bility, may  arbitrarily  change  their  arms  in  na.iic 
and  nature  ;  as  was  done  "  upon  return  out  of 
the  holy  war  in  Godfrey  of  Bu/Uign's  time ;  and 
it  ftcms,  it  hath  been  taken  indifferently,  who. 


trouble  you  with  a  harlh  digrenion. 

S.  Our  Jeopards  they  fo  long  and  bravely  did 
■  tdmmee. 

tie  weli  calls  the  eoatof^jfriiMri/,  leopards. 
Neither  can  you  juftly  objed  the  common  bla- 
9011  of  it,  by  name  of  lions,  or  that  aflcrtion  of 
^«(fdore's  ignorance,  telling  ns  that  the  con- 
^oerarbare  three  fleurs  de  lis,  and  three  lions, 
as  quartered  for  one  coat,  which  hath  been,  and 
is,  as  all  men  know,  at  this  prelent  bora  in  our 
Ibvefcigns  arms  £Mr  Frawe  and  &igfiutdi  and 
lb,  that  tbe  quartering  oftbe  jtewrixm  not  at 
all  until  III.  to  publifli  his  title,  ami  gain 
the  Flemifh  forces  (as  you  have  it  in  Froi£'art) 
bare  the  French  "  arms,  being  then  Msaa^e  fimy 
with  fieurs-de  lis,  and  were  afterward  con- 
traded  to  three  in  time  of  Hen.  V.  by 
Charles  VI.  becaufc  he  would  bear  dilTerent 
irom  the  Eu^tifo  kinsk  who  notwithdand- 
ing  piefently  feeondra  (be  change,  to  this 
hour  continuing.  Nor  could  that  Italian  have 
fallen  into  any  enror  more  palpable,  and  in  a 
profefled  antiquary  tb  tidicoloas.  ha  to  prove 
them  antiently  leopards ;  Mipt  ergo  (Hiith  Mat. 
tbewl  Tarts)  imperator  (that  is  Frederick  II.) 
reti  An^brwm  trts  kofardos  in  /i^num  regalis 
^&fth  t»  fM9  tres  UoPardi  tramfeuntes  figuran- 
twr  ;  The  emperor  fent  to  Hen.  III.  three  leo- 
pards, as  alluding  to  tin  arms  o/England.  In 
a  m£  of  ?.  Gower's  CMtfeJkMumtit,  which 
the  printed  books  have  not: 

Ad  laudem  Chrijfi,  qucm  tu  virgo  peperifti^ 
Sit  laus  Richardt,  quern  fceptra  colunt  leo* 
pardi. 

And  Edward^  IV.  granted  to  Lewis  of  Bru- 
lety  earl  of  fFinthefiert  chat  he  ihould  bear 


lage  with  queen 
wr,  divorced  ftom  Lewis  of  France)  to  be 
the  fiift  tUiee  lions,  born  by  the  EngUJb 

S.  Caerlcgion,  ^hi^^nudilMk  Hr  CtHqMtfix 

You  have  largely  in  that  our  moft  learned  an- 
tiquary, the  caule  of  this  name  from  the  tents 
o( Roman  legions,  there,  about  Vejpafisn^  time. 
I  will  only  note,  that  LeUnd  <•  hath  long  fmce 
found  fault  with  fVilliam  of  ^  Malmesbury,  for 
affirming  it  fb  called,  quod  ibi  emeriti  legionum 
Jukananm  refidere  j  becan/e  the  old  foUiert 
•/Julius  bis  legions  rejided  there  ;  whereas  It  is 
plain,  that  yultus  Cae/ar  never  came  near  tliis 
territory.  Perhaps,  by  jfulius,  be  meant  ^ri- 
cola  (then  lieutenant  here)  lb  named,  and  mm 
is  the  imputation  laid  on  that  beft  of  the  monks, 
uiijuft.  To  help  it  with  reading  militariumiox 
yulianarumy  as  the  printed  book  pretends,  I  find 
not  fufBcicntly  warrantable^  in  refpciS  that  my 
mf  very  antient,  as  near  Malmesburfi  time 
as  (it  fcems)  may  be,  and  heretofore  belonging 
to  the  priory  of  S.  Jugujiin^i  ia  Camttrburyt 
e?ideaay  pofiradot  the  oaattuf. 

S.  — the  fortrefs  nfon  Dee. 

At  this  day  in  Britijh,  Ihe  is  called,  f  tffljt 
Vlim  Sr  OOUt  S)ttp,  i>  c.  the  city  ofkgions  upon 
tbt  rivtf  Dee.  Some  vulgar  antiquaries  have 
riefentdthe  name  of  Leon  to  a  giant  builder  of 
it  :  I,  nor  they,  know  not  who,  or  when  he 
lived.  But  indeed  ridiculoofly  they  took  lean 
great  iegion,  fbrhing  Lm  die  great; 
ttf  whom  the  Mthtt  dlndes  pieftntly. 


/^ivie  t.  cOMtM  4t  Cbampagm  k  Iria.  De  paJmnorwa  nodiaraa 
•  Ar(MT.iBnr.LoiMl.  Imivcio  actffto  tmmXwftiOmam,  Imifillft.  <Mt. 

OfiBB.d«ttmaniiUb.i.         *lmfnn»k*gycim,  •» 


Mkrif.  6.  c*f.  i&Sc  tpilL 

Icae^Nb  iom,  cm.  la.!:  i.  •  a  Km.  VIll. 

■ir.a«l4M.lIL  ^  >l»H«kIIL 

^  Mr.  Wamt.4u  m  '  Nichol. 

'  "  (|t  'nn£LlMl<  in  Breviuio. 


18^9 


Nfntes  vpM  DraytonV  Tolyolhkn. 


il 


%.  But  in  hmfelf  thereby  doth  holtnefs  retain. 

He  compares  it  with  2)ff's  title  prcfendy, 
which  hath  its  rcafon  given  before  to  the  (eventh 
fong.  IVever^  by  rcafon  of  the  falc-pits  at 
Nortlyxichf  Nanfcvich,  and  MiddUwicb,  (all  on 
his  banks)  hath  this  attribute,  and  that  of  the 
iea  gods  luit  to  him,  and  kind  cntertainmeoc  for- 
hfs  skill  in  phyfick,  and  prophecy  ;  juftifiabltf 
in  general,  as  well  as  to  make  Tryphon  thck  fur- 
gcon,  which  our  cxccilcht  Spencer  hath  done ; 
and  In  particular  caole,  opon  the  moft  relpeded 
and  divinely  honoured  name  of  (alt ;  of  which. 
If  you  obfcrve  it  uftd  in  all  (acrifices  by  cxprcfs 
con-.mandmcnt  *  of  the  true  God,  the  rT"^3n*?0 
fait  of  the  ceveuaHtf  in  holy  writ,  the  religion  of 
of  the  fait,  fet  firft,  and  laft  taken  away  as  a  fym* 
bol  ^  of  perpetual  fricndfhip,  that  in  Homer 
•  itttui  a'Aw  6«oio,  he  ffrinkUd  it  with 
iSviiit  fiUt  the  title  of  dyrl-m,  s  cUm- 
JiTt  given  ic  by  I^e^brta,  and  paflages  of 
the  ocean's  medidiuible  >  cphHecs,  becanie  of  his 
lalmefs,  yon  iltaU  fieappaicnt  aad  iq^teflnnony. 


Mn,  which  is  to  ^^/ir,  and  (o'mAe  fiU 

ff^ondafty  cxprcfling  in  that  Tenfc  the  fclfq  

i.'ffxh  xif.'h'^Q.y  Mercury  frejident  ofgaint  ^Eoi 
by  the  Creeks.  Bat,  wicbout  dlis  inquiry,  you 
Underhand  the  author, 

S .  Herefta  the  Gcnnaa  mm/  mm  tbt  weeih 


if.  From  Woden,  i)r  twbirA 

•  Mercury. 


they  JtUed 


.  Of  the  BritMs  dclcenc  firom  7nv«  if  yon  le- 
member  but  AEntat  Ibn  to  Amebifit  and  Vt' 

aWf,  with  her  derivation  of  blood  from  Jupi- 
ter's parents,  liifficicnt  declaration  will  ofier  jt- 
I'clf    For  this  offVoden,  fee  fbmewhat  to  the 
third  fong.    To  what  you  read  there,  I  here 
more  fitly  add  this ;  fVodeny  in  Saxo»  genealo- 
gies, is  afccndcd  to,  as  the  chief  anceftor  of  their 
moft  royal  progenies ;  ib  von  may  fte  in  Nen- 
«nv,  Bedtt  Etbekoerdt  Fterenee  of  Wtrceftery 
U  anonymous  dere^^xli  prcfifta,  Huntingdona 
vaA  Hovedetiy  yet  in  Inch  lore  that  in  fbrac  of 
them  they  CO  beyond  him,  through  Frithvtaid, 
Frealaf  fri-hulf,  Fifi,  Godul/b,  Gcta,  and 
others,  to  Setb :  But  with  lb  much  uncertainty, 
that  I  imagine  many  of  their  defcents  were  juft 
as  true  as  the  tbeogony  in  Hefitd,  Af9U»dorus, 
or  that  of  Trefter  Jtbtfs,  ibmedmes  deriving 
himfelfvery  near  from  the  loins  of  Solomon. 
Ot  this  If  'odeny  bcfidc  my  authors  named,  fpc- 
oal  mention  is  found  in  Taul  ■>  Wanfred,  who 
nalies  Frns  his  wife  (otheis  call  her  FrictOy 
and  by  her  tmderlhnd  V«m»)  and  Aitm  °  of 
Breme,  which  dcfcribc  him  as  Mars,  but  in 
Geoffrey  of  Monmouth^  and  Fioriletut,  in  Heu- 
gift's  own  perfon,  he  is  affirmed  tnc  fime  with 
Mercury,  who,  by  Tae/tus's  report,  was  their 
chief  deity;  and  that  alfo  is  warranted  in  the 
denomination  of  our  fVodenfiayi  (acording  to 
the  ^tcb  tflbflKniOlSb)  for  the  fourth  day  of 
die  week,  titled  by  the  andeut  planetary  ac* 
count  with  name  of  Meraary,  If  that  allufion 
in  the  illuftrations  of  the  third  fong  to  Merc^ 
aUow  it  him  not,  then  take  the  other  fitft  canghc 
me  by  F  Liffiusy  fetching         fiom  (Ml  or 


From  their  Sunnan,  for  the  fun,  Mohoh^  for 
the  moon,  Tuifco,  or  Tuifio^  (of  whom  fee  to 
the  fourth  fong)  for  Mars,  IVoden,  for  Mer^ 
cuty^  Thor,  for  Jupiter,  Fre,  f  rie,  or  Frtgoi 
for  Venus,  Saetenty  for  Saturn,  they  ftiled 
their  days,  Sunnan-tcs,  Monan-Ccs,  Twrconr-ts;. 
I«benr*«5,   >opr-*«5,   F|W5-e«5  S«tepnr  t«5  j 
Thence  came  our  names  now  ufed  Sunday,  Mon~ 
Jayy  Tuefday,  l^ednefday,  Tburfday^  Fndt^, 
Saturday ;  which  planetary  account  was'  Terr 
anticnt  among  the  '  Egsptians,  (having  much 
Hebrew  diicipline)  but  lo  fiiperftitious,  that, 
bcirg  great  aftro] ion ;crs  and  very  obfervantof 
wyfterics  produced  out  of  number  and  auandn-* 
they  began  on  the  Jeteijb  fiibbadi,  and  im- 
poled  the  name  of  Saturn,  on  the  next  the  fiin, 
then  the  moon,  as  we  now  reckon,  omitting 
two  planers  in  every  nomination,  as  you  calily 
conceive  it.   One  might  feck,  yet  mifs  the  rea- 
lons  of  that  form}  but  rfothing  gives  fatis* 
faction  equal  to  that  of  all  penetratii^  Jofefb 
Scal/ger, '.  whole  intended  rcafon  for  it  is  thus. 
In  a  circle defcribe  an  hepra^onal  and  equilateral 
figure  ;  from  whofe  every  Tide,  lhall  fall  equi- 
lateral triangles,  and  their  angles  refpc<aively 
on  the  corners,  of  the  infcrtbed  ligurei  whidi 
are  noted  with  the  planets  after  their  not  inter- 
nipted  tAder.  At  the  q 
right  fide  of  any  of  the  y^^^ 
bafcs  begin  your  ac-  n^/^ 
'count,  from  that  to  the 
oppofltcly  noted  planet, 
and  lb  lhall  you  find  a 
continued  cour/c  in  that 
order  (grounded  per- 
haps amongthe  antients 

upon  myflcricsof  nijmber,and  interchanged  go- 
vernment by  thoic  fuperior  bodies  over  this 
habitable  otb)  which  foroe  have  fweated  at,  in 
inquirer  of  proportions,  mufick  diftanccs,and  re- 
Imed  it  to  planetary  hours  ;  whereas  they  (the 
very  name  of  hour  for  a  twenty  fourth  part  of  a 
day,  being  minlaal  till  about  the  Tehfoan^k 
war)  had  their  original  of  later  time,  than  this 
hebdomadal  account,  whence  the  hourly  from 
the  morning  of  every  day  had  his  breedings 
and  not  the  other  from  this,  as  pretending  and 
vulgar  aftrologcrs  receive  in  fuppofition.  At 
laft,  by  Conftantine  the  great,  and  pope  Syl- 
vefier,  the  name  ot  Sunday,  was  turned  into  the 
<  Lord's  day ;  as  it  u  ftiied  dominktu  ^  xus/mid  % 
of  Sttardify  into  the  fibbath  t  and  tbe  x^t^wt 
loagtStsrwcA,  named  accovding  to  dieir 


»  CacL  Medli^mdq.lca;u.  cap.  i. «» Mmncb.  fimgct.  tt»f,  \ 
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moral 


11^2$  Must^T)riyt<A*sp9ljf^m,  1S26 

ineral  order,  as  the  fiifl,  fccond,  or  third  firim  be  apen  J'ttv/^'Abedrnfe (among Atiitf  itafons) 

(rhar  is  holiday,  thereby  keeping  the  rcmcm-  he  would  have  it  as  the  tenth  of  rime  confc- 

brance  of  £<«/7fr  week,  the  beginning  of  thcec-  crated  to  God  in  prayer  and  abllincucc,  and 

defiaflick  year,  which  was  kept  every  day  holy)  thccanonifts,  'how  juftly  I  argue  nor,  pat  it 

§ax  SmJay,  Moadajft  IVediufiUn.   You  may  in  their  diviltoaof  perfonal  tydics.  Then,  in 

note  hcrt,  Caefiar*'m&  deceived  Hi  telling  us,  dusfimn,  after  the  exception,  calculate  out 

the  Germans  worfliippcd  no  other  gods  but  his  number.    From  the  firft  Sunday  xxiLent  n> 

^os  cerHuuty  &  quorum  of  thus  aferte  juvan-  Eafter,  arc  6  weeks  ;  that  is,  41  days  j  wboice 

tn^iStkm^VukauumiS  LunamyreliquosHe  fa-  6  Sundays   fubftraiaed,  rdoaln  jtf ;  which 

ma  quidem aeeef  iffe  i  IVbomtttey  fetiOiU  hHim  (fraAioos  avoided)  is  the  quotient  of  36^  ;  bc- 

Jaily  ufi  of,  as  the  Jkiiy  mean,  and  tie  fre,ly  ing  the  number  of  the  common  year,  divided 

aame of  Vuk An.    I  or  you  ice  more  than  thole  by  lo.   Bat  iecing  that  holy  number  (as  he 

thus  honoured  by  them,  as  alio  thcv "  bad  their  calls  it)  of  40,  which  oai  &iridar  boiioared  with 

6on»ii  Mdiani  for         dedicated  to  (bme  a-  Us  fiftih^  is^  by  diis  reckoning,  excluded ;  he 

dtUNsd  power  of  that  name  (  boc  blame  him  nor,  adds,  to  the  firft  week,  the  4  lah:  days  of' the 

for  the  difcovery  of  the  nmthem  parts  was  but  §msHfuafefima,  that  is,  Aflj-lVednefday,  Tbarf- 

bk  wittkeft  infiocyt  wliea  be  ddfreredit  2^  Frtd^y  and  Saturday  }  fo  keeping  both 

»  r^A  PAJlu-»  ^  IC^  his  conceit  of  tything,  and  alfo  obfcrvanoa  of 

4-  '  tMfttmd  tiiat  nnn,ber,  which  we  remember  only  (not 

**8'™  able  to  imitate)  in  our  c/Tayed  abftincncc.  For 
About  the  year  DC  chriftianity  was  received  ^ 

UBODB,  the  Saxons ;  this  Ethelbert  (bemg  firft  Maimsbitry,  befides  thdr  later  followers,  are 

indnced  to  taftc  that  happinefs  by  Berta  his  W'tnefles.    Their  Saxon  name  near  ours,  was 

qoeem  a  chriftan,  and  dwghtcr  to  Hk^u  (or  J^^^*^"^*  ^  ^  X"*!*" 

Lotbar  II.)  king  of  France)  was  afterward 

baptizcdby  ^«e«y?i«.  a  monk  i^nr  hirhcr,  w>th  *  flia  <M»Mj  in  f»W  fhm  th,  BriMBS 
other  workmen  tor  luch  a  liarveli,  by  PP.  Gre-  o      ^      #  «i««ua 

gory  I.  zealonfly  being  moved  to  converfion  of  ' 

the  Enghfl)  nation  ;  lo  that  after  the  firft  coming  Near  fortj^  years  after  r.hz.SaxoHs  firft  arrival, 
of  HcMgijl,  they  had  lived  here  c.L  years  by  Ella,  (of  the  lame  nation)  with  his  ions 'P^«- 
tfac  ciOmmon  account  without  tindlure  of  true  cing,  or  Tlethtgt  CimeHj  and  Ciffot  landed  at 
fdi^on  ;  nor  did  the  BritMt,  who  bad  Idtn  Gmtnfi/tre  in  the  now  St^ex  (it  is  fuppored 
before  (as  yon  fed  to  the  e^bth  feng)  received  •  to  bt  near  the  ff^tierm^  by  Ch  'tchejla  )  and 
it,  at  all  impart  it  by  inftrudion,  which  Cildas  having  his  forces  increaled  by  lupply,  after 
imputes  to  them  for  merit  of  divine  revenge,  much  bloodihcd  bervvixt  him  and  the  hritmft 
Wiiif  «  of  Bajmgfhke  (I  muft  cite  his  nam^  and  long  fiege  of  the  city  Andredceafiery  novr 
yon  would  laugh  at  me  if  I  affirmed  it)  refers  Ne'Juenden  in  Kent,  (as  learned  Cam  Jen  con- 
to  Kent'%  paganilm,  and  Brtttjh  chriflianity,  jcdurcs) got  luprcme  dominion  of  thole  fouthern 
before  this  converfion,  the  original  6f  oar  parts,  with  title  of  king  of  SuffeXy  whole  Ion 
vulgar  by>woi4»  mr  m  CbrifieiuiMm,,mtr  «s  and loccclZbr  O/ii's  nam^  is  yet  there  left  in 
Ant.  ♦  Cnta-ceartiep  for  Ombeftery  and  in  a  hill  in- 
...  rjiiLy  r  .  J  L  circled  With  a  deep  trench  for  military  defence, 
$.  That  ahftinenee  offlejhfor  forty  days  began,  called  Cfsbury,  by  Offingten.   The  uitbor  fitly 

Began  it  here,  fo  underftand  him,  for  plainly  begins  with  him  after  the  JKnirfi^ ;  for  be  was 
that  fiffioB  time  was  long  before  in  other  chur-  thac  jnad'!  the  number  of  the  Saxon 

cfaes,  as  mpeaiS  in  the  decreeing »  eoiftle  of  plurxl.by  planting  and  here  reigning  over 

n.Te/e^Srmfy  conftituting  that  the  clergy  ^^oath  SaxoHSi  And  as  one  was  always  in 

Ihould  faff  from  §uinquagef,na  (that  is,  Shrt^e-  J  ^^^chy, wbich  had  title  of  firft.  or  chief 

SusuLn)  to  whereas  the  laitv,  and  they  ^'"g      ^  ^S*"  «f  Saxtmfy  fo  this^«. 

both  were  before  bound  but  to  fix^  weeks,  ac-         °°'y       honoured  with  f  ir,  but  alfo  the 

counted,  as  now,  from  the  firft  Stmd^  m  Lent,  prerogative  by  priority  of  time,  in  firft  enjoying 
So,  that  even  ftom  the  »  firft  of  chriftianity,  for       ^^^'"^  P"°<''^       his  nation  ;  bac 

remembranceofourSaviour,itreems,ithath  been  his  dominion  afterward,  was  for  the  moft  part 

obfervcd,  although  I  know  it  hath  been  lefened  ^'^  ""'J"  ^^'^  ^'"^'^^  ^"'l  ^^  '^'^  ^H'- 

■toTeteJphenUy  as  fiift  anthor.  He  <Hed  fa  c.«l  y  j^;^,  Yj^j^jj  y^^f       Yoik  into  bis  realm 
of  Chrift.    But  if  you  compare  this  of  hi  in  rectiwdt 
with  *  thatof  PP.  iV/f/fAwifj  fome  cxxx  years  •   '  .      •  •  . 

after,  taking  away  the  faft  upon  Sunday  and      This  Wilfrid,  archbiOiop  of  Torky  expelled 

Thurfday,  you  will  lofc  therein  forty  days,  that  fee  by  Egfrid,  king  of  Northumberland, 

and  the  common  name  of  ^uadragefima  ^  but  was  kindly  received  by  Edilwakb  (othcrwifc 

again  find  it  thus.  S.  Grfgary'' (after  both  thclc)  Ethelwalch,  being  before  chriftened  through 

makes  Lent  to  be  ib  kept,  that  yet  no  fafting  religious  pcrfuafioa  of  his  godfather  ffulpbery 

*  Commcnc.  Gallic. <•  <  Bcd.lib,  dc  tcmporibus.  ■  Hill. -'not.  14.  '  Diil.  4.  c.  4.  Haiuinittt  8c  ibtJ. 
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king  of  Merckmi)  and 

JImciNV  to  the  go^.  He  endowed  this  Wil- 
frid with  Setfejh  a  cherlbocfe  in  Suffex^  and 
was  fo  founder  of  a.  bUbopiickt  afterward  cran- 
Hatcd,  under  the  NormM  conqaeror,  to  Cbi- 
cbefler,  whole  cathedral  church  la  publick  mo 
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converted  the  South  was  in  the  field,  by  Chejler^  near  tlie  ^iipt,  he 
faw,  with  wonder,  a  muJtinide  of  mooks  allein- 
bled,  in  a  place  by,  ibmewbat  fecnte  ;  de* 
manded  the  caufc,  and  was  (bon  informed  that 
they  ,  were  there  ready  to  afllft  his  enemies 
fwords  with  their  devout  orizons,  and  had  OM 


numeots  honours  the  nan^  of  Cedwalla  (of  called  ^raoHMi^  pfofefTing  their  defence  from 
whom  lee  to  the  ninth  long)  king  of  fVeft  Sex  the  EngSfit  fooet.  The  king  no  fooncr  heard 
for  her  firft  creator  ;  but  the  rcaion  of  that  was  thisbuc  Ergt{6k\i  he  bcini;  a  heathen)  fi  ad> 
rather  becaufe  Cedaal/a,  after  death  of  ver/ut        ^  domtKum  pum  clamant^  Pr9- 

tttfiSrA,  (whom  he  flew)  fo  honoured  fVilfr  'tiy  feChtSi0quamvh4uw4t  nonferant^  cmurs^ 
p  ut  magtflrum  li  dominum  omm  frovinciae    ms  pugnant,  qui  advcrfis  nos  imfrecationiitu 
eum  J>raefecit,  nihil  in  tola  />rovincia  Jtne  ferfequuntur  ;  If  tbey  fray  to  their  Qodg^ 
iUiut  affeufu  facitttdum  arbttratus ;  that  he  gainji  us,  then  flainly  they  fight  •gmmfi  MS  { 
eemmitted  the  J^me  government  of  that  fro-   prcTcatiy  commands  their  fpoil ;  which  was  fo 
vinee  to  him  ;  whereupon  it  was,  as  it  Icons,   performed  by  his  foldiers,  that  ci3.cc  were  in 
thought  fit  (according  to  courfe  of  yielding,  with    their  devotions  put  to  the  firofd.    A  ftiangy 
the  Iway  of  fbrtnoc)  to  forget  EUiiuakb  and   iU^gbta  of  religious  pcrfons  at  one  time  and 
otlkjxoimol^CedwalU  (then  a  pagan)  for  firft  phoe!  BnrnocJo  ftrange  as  their  whole  nam- 
patron  of  that  epifcopal  dignity.    It  is  re-    bcr  in  this  one  monaftcry,  which  was  Co.ck>.c 
ported,  that  three  Years,  before  this  general  re-   not  fuch  idle  hibberiy  iocs  as  later  Hmffl  ^ 
cdpttbcreofC6r/^'sprofeirion,contiDuedwitlh  flered  the  world  widial,  ttotypiaued  in  i»ic 
out  rain  ;  infomuch  that  famine,  and  her  coal*  i  ddcripdonof  (tfaetrdiander)  floth. 
panion  peflilcnce,  fb  vexed  the  province,  that  in 
multitudes  of  forty  or  fifty  at  a  time,  they  ufed 
hand  in  handi  to  end  their  mileries  in  the  fwai- 
lowine  waves  of  thdrneighbooiing  ocean  :  But, 
thar  all  ccafed  upon  IVilfrid's  preaching ;  who 
taught  them  aUb  firft  {if  henry  oi  Huntingdon's 
teaching  deceive  me  not)  to  catch  all  manner 
of  fifti,  being  before  skilled  only  in  taking  of 
eels.    I  know,     fomc  make  Eadbcrt  abbot  of 
the  monaftery  in  Stlfeyt  under  king  Ine^  firft 
biihop  there,  adding  that  before  his  timc^  the 
province  was  fubjea  to  Wtnthefler ;  but  that 
rightly  underftood,  difcords  not ;  that  is,  if  you 
refer  it  to  inftauration  of  what  was  dilcon- 
tbniod  bjr  Wil^n^%  return-  to  his 
prick.  . 


Vtndt  king  otMerclnndf  had  (lain  Sigebert 
(or  Seiert)  and  Jinma  kings  of  Eafi-Jngles,  and 
fb  in  domhiion  might  be  fiiid  to  havepollefled 

that  kingdom  ;  But  Anna  had  divers  lucceflbrs 
of  his  blood,  of  whom,  Etbelbert  was  trai- 
ceronfly  (lain  in  a  plot  diflenibled  by  Offk  king 
of  Mcrcland,  and  this  part  of  the  heptarchy 
contounded  in  the  Mercian  crown.   Then  did 

Offa  adopt  thisS.  Edmund^  a  Snxon,  into  n^nw?   V^""'  '^"""F'<:«  ucignoour  ages,  which 

of  fucccflor  in  that  kingdom ;  which  he  had  not  ^  onjuftly,  with 

long  enjoyed,  but  that  through  barbarous  cm-  Mlial  fittnalicies  of  monaftick  pro- 


31  mufl  lit  Quo  tfte  frggr.    rife  3I  maS  nrrO#  t. 
3  maf  notSoni  ne  floi^n.  nt  totojont  mi  Bute  i^^, 
mxt  1  tvougtic  1  teD  rbutir  mp  talcniM  it  nuO(> 
MoulD  nt  riofliaK  do  xm  rife,    3  tpert  ripe  ip 
^  begin  Bcncdiciie  wt^  a  )mXU,  aan^  tjrtf 
3lnD  rublro,  anD  n^o,  am  nit  it^r  M; 
|r3QioniD9]«lir  t|i«Mj(,  MTiiOrMttoUr. 
a  ciuiaoti«T«tIf  iNp»H«Mft,a«t|cpjir«tt  tHiitfe 

atitacniinWSrmoMBKo<l,ailft  RandjJlar  Cbdhr 

2*  "JS*?*  *  awlJiOf,  a  Irnit  nodHngat  alt.* 
■  9  am  ompiiVmnlaiiap,  ()o[p  d«j>  aim  ott>nr 
OlittlglttlM  aCfle  lit,  «nt)  otljrr  iodilt  tn  r^im-W' 
(Soo0  paint  ano  %\»  p«aton  full  Ui»t  ti^nk  a  itfttmu 
^atifitfO  nrtur  rcMnnm,  nt  firttrrO  foUr  in  f«r(r# 
a  4atK  Uloer  tcrrin  t^rUtrir,    a  (iNair«gnii«,  ' 
ID/  UaGngji  to  Uiigt  it  ano  \iyVft  mp  nngtjbaurf, 

all  ttrat  tun  Miikc  nuoc,  Maih,  joim  ano  tucatt 
ano  bisilca<nolUlingD«u«aUtlirCi  Utapaflf 
3nci  lit  intco  in  l^nt,  im  mi  Ifmnan  in  miiv  atntg; 
a  ii>M  ten  pricii  laa  paHm  fMiHg  ttottf*  Mittr 
irt  aanMctt^trCoiGeiif  fag.iwlUaaattMiMii. 
Sot  IciiflatiBalMll^vtesl^...^ 
Brttfrt^inbemiavir.  aylribMifaaMea. 

Not  fuch  were  thofc  Bangor  monks ;  but 
they  omnes  de  lahore  manuum  Jutrtm  «nwv 
fiit^^l  ^Mtiood  of  handy  lahonr.  Obferve 
here  mfdimfcnoe  betwixt  the  more  aaticnc 

times  and  our  corrupted  neighbour  ages,  which 


elty,  chicily  of  one  Ilinguar  a  tD«)rr  i^oiydwe 
wiii^needs  have  his  name  Agner)  he  was  with 
mifenble  tnnnfc  martyred,  upon  the  r9Ch  of 
iWiniwfcr,  DCicexxx, whither  his  canomzadOQ 
dircdetb  US  for  holy  memory  of  him. 


fcflion,  that  in  the  univcrfal  vifitation  under 
Hen.  VIII.  every  monaftery  afibided  ft^wwfitl 
difcovery  of  fodomitea  and  inooatfaeiir  fHets. 
In  Cmerbnry  priotv  of  BenediQint  nine 
lodomitcs,  in  Battel  abbey  fifteen,  and 
in  many  other,  like  proporrioa  Larger  reckon- 
will  noc  fatisfy  if  yon  account  their 


S.jludJkw  Mtb0ufMd9mh4ttbey  diTfom  ^  j^ill  noc  fatisfy  if  yon  acc 

pr/Tfed.    wenches  whi«b»  mnried  andfmglc,  (for  they 

affcdcd  tJiat  vatiehr)  fupplied  the  wants  of 

\  ou  may  add  cc  to  the  author's  number.  This  their  coaaterfotied  fiilicaiiaels.  So  that  hcreuo 

Ethetfrid,  or  Edilfrid,  king  of  Nortbumher-  on,  afier-anwcnmr  of  nc  convents  of  monks 

land,  afpirmg  to  increafe  his  territories,  made  and  friers,  with  mendicants,  in  this  kingdom 

war  againft  the  bordering  5r»/<M(/,  But  as  he  when  time  endured  them,  7.  la.Jferay,  Uik 

.  >MaIiiMib,de  tdl.r<^ii6j.         .  .\MaiiKW«ttiwma«ic4>lii.   .  ..    •llol..d,l.a,^Ui.<),  C«jwMaMaher«pifl: 
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^one,  wuhtMoia  M  kcfeur  cakuler  emtitm  Sc.  ^erfarrf r  (by  Ermentild^  daughter  to  Er- 

per  lemetHt  devoint  eftre  de  fls  dt  pitains  en  conhert  of  Kent)  but  widial,  that  he  was  both 

Jbffetere,  je  di  feulement  fiU  de  moiitcs     de  chridian,  and  a  great  bcnefiidtor  to  the  church 

ftSmus  ;  /  kave  it  to  tbertader  to  guefs^  For  it  appears,  by  confcnt  of  all,  that  Teiibi' 

btw  mftgi  fu^is  the  monks  sad  friers  fj^  fir  IKsdMy  or  y**iii,(aJl  thcfc  names  he  hath)  eldeft 

tht  Up.  Thefe  were  they  who  admired  all  fbn  of  the  ftrft  'Penda,  firft  received  in  AUd^ 

§at  IMrov  or  Greek  which  they  uudcrftood  Engle  (part  oi Mcrctaiid)  the  faith,  and. was 

nol^  and  bad  at  ieaft  (as  many  of  oar  now  pro<  baptized  byFimmH  bifliop  of  vLindisfarne  %  af. 

ftffing  fennalifts)  Lttin  enoi^h  to  make  Inch  tcr  whole  vfolenc  death,  in  fpight  ofOJby,  king 

a(peechas/f«^/<»//hathto  Gi/rjdrwfstf  forytfr/x  of  Northumberland,  Imrnin,  Eiia,  and  Ed- 


bells,  and  call  for  their  vittum  Cot ;  which,  in 
one  of  chem^fiHiaBed,  leoeive  dnn  fiom  « 
noble  >  poet. 


tertb,  gentlemen  ol  power  in  Merc/Midt  Mated 

ff^ai^lmr  (brother  to  TeaJa)  king  of  all  that 

{nofiscc^  who  was  then,  as  it  fccms,  Tby  Fli7~ 

rence  of  fForcefter.iaA  5f<fc's  reporting  of  four 

biHiops  in  fuccclTion  preferred  by  him)  of  chri- 

fliaa  name ;  But  how(bever  be  was  at  thac 

cime^  it  is  certain  that  in  the  fiscond  or  third 

years  of  his  reign,  he  was  eod&ther  to  king 

Edil-ji;alch  of  Suffer,  and  beftowcd  on  him  as  a 

gift,  in  token  of  that  fpirituai  adoptfoo,  the 

Ifle  offVight,  with  another  territory  in  IFeft 

Saxony,  and  gave  alio  to  S.  Cedda,  (made,  by 

confent  of  him  and  king  O/'ivy,  biOiop  of  Lin- 

pcrlins  was  deceived  by  equiirocaiion  of  name,  disfsrtu)  fifty  hides  of  uod  (a  bide,  4  a  plough 

ueie  Miog  in  Otemmrwm  a  bifhoprfcfc  of  the  i^d,  or  a  Mrcv,  I  hold  dearly  eqniTaleot)  co- 

fime  tide  Wthis  day,  which  Tome  body  later  wards  foundation  of  a  mooaAety.  All  this  com- 

"  hath  on  the  other  fide  ill  taken  for  this.  pared,  and  his  life,  in  our  monks,  obfervcd, 

,  J  .  v,    ,  ^    hardly  endures  this  note  of  perfecution;  which 

$.  Who  re.orda,nedYoA  a  btjfwp  s  govemmrnt.  ^is  founderihip  of  Peterborough 

For  in  the  Brtttjb  times  it  had  a  mctropolitick  ahbcy,  Robert  of  Swafham,  a  monk  there,  re. 


Fmctxtr* :  nihil  hoc :  extra  totum  fitoportet, 
JMrfT  n.jufie  at  que  fie  pot  are jubet  lex. 
.  Vimtm  Uetificat  cor  hominis,praec  'tpue  Cos. 
Gratia  fit'Dtmino,vmum  Cos,  inquitjjabemus. 

How  my  reader  taftes  this,  I  know  not  ;  there- 
fore 1  willingly  quit  him  ;  and  add  only,  that 
ff^illiam  of  Malmesbury  grofsly  ens  in  affirming 
that  this  Bangor  ^  is  turned  into  a  biihoprick  ; 
but  pardon  him,  for  he  lived  in  his  cloider,  and 


porting  if,  or  thofe  from  whom  he  had  ir,  might 
better  in  fdence  have  buried  it,  or  rather  not  ib 
nngratefiilly  feigned  It.  I  only  find  one  thhie 
notably  ill  of  him  ;  that  he,  firfl  of  the  Englijh 
kingSjby  fimonvmade  a  biiliop,  which  wisfyiae 
oiLmkK,  as  IMmeshay  is  antbor. 

5.  ^Hd(througbbisntk)tbedlmretfrmtMees 
fim^lffrHd,  •  • 

Etheliald,  king  of  Mcrcland,  founder  of 
Crowland  abbey  m  Limolnflnre,  a  great,  mar- 
tial, and  religions  prince,  in  a  lynod  helc^ 
(CsrA^frt,  then  archbifliop  of  GMf^r^vr^)  en- 
Moft  of  oar  dnonologcrs  begin  die  Mtreiim  luged  ecdefiafHck  liberty  in  this  form ; 
race  royal  with  Tenda ;  but  Henry  of  Hunting-   tionem  meam  me  vivente  concede,  ut  omnia  mo- 
den  (not  withoQC  bis  proois  and  followers)  makes   najleria  &  eccUfiae  regnimei  «  pMblieis  velfita' 
0«df(gNadfidMrtD!pMii)iiftindiaKl(bigdam.  Mus,  operibut^  fS  ornnhu^mbfehMtnr,  nifi 


iee  (as  is  noted  to  the  ninth  fong)  and  now  by 
Edwin  (converted  to  chriftian  difciplinc  both 
through  means  of  his  wife  Ethelburg,  daughter 
to  Etkclbcrt  kii^  of  Kent,  and  religious  pcr- 
Jiufion  of  God's  niniftcrs)  was  reftorcd  to  the 
Ibrmer  digpity,  and  9!kKMHtf,  hi  it^  honoured 
with  name  of  archbifliop,  being  afterwards  ba- 
uiihcd  that  provmce,  and  made  biihop  of  Ro- 
A^^«r,  which,  fb«  bwc^^nonn^^ 
before. 


$.Ifyr  thofe  that  in  the  fiem  a/SaxonCrida 


5.  Omjirmed  in  Cbrifis.hBef.hjfli^iii^  re- 
verend Chad. 

This  Wulpher,  Ton  to  Tenda,  reftoctd  to- his 
lather's  kingdom,  is  °  reported  wMt  bfs  own 

hands  to  have  lliiii  his  two  fons,  Wulphald  and 
Rufitt.,  for  that  they  privily  withdrew  thcmiclvcs 
to  that  famous  St.  C9»J;  or  Cedda,  biihop  of 
Lichfield,  for  inftrudtion  in  the  chriflian  faith; 
and  all  this  is  liippofed  to  be  done  where  the 
novi.  Stone  in  Staffbrdfiiir^  is  icated.  Hereupon 
thcanthor  relics. .  fioi*  the  credit  of  ic  is  more 


inftruElionibus  arcium  vel pontium,  quae  nun- 
^qnam  uUi poffunt  rehueari,  i.  e.  hedifchaiged 
,  all  mooafteries  and  churches  of  all  kind  <rfcaaw% 

weiAMttBA'xtaaoiis,.  excepting  fuch  as  were 
firitttUbng  offhrts,  and  bridges;  being  (as 
it  leems,  the  law  was  then)  not  rckafcablc.  For, 
befidc  the  authority  of  this  ftatutc  of  Etbeliaidt 
it  iqppears  fteqnent  in  dMitecs  of  tbe  Staeoa 
times,  that,  upon  endowment,  and  donations 
to  churches,  with  larged  words  of  exemption, 
and  liberty  ^om  all  iecular  charges,  the  con  > 
dnfionof  iittt  bnhendtm,  was,  exceptis  ijiis 


tban  fufpicious,  noc  -only  for  that  fai  dafficfc'-  ,lSrrliv,  ^xpeditioHe,  fomit,  arcifve  confim- 
andMritylfiodbisillaeonly  tobtXMfvd^an^  ^&imt,aif^iiigtbt^tbrte,4udi»vmr,me»4' 

kKSMpbcB  mlc  mnrmMtMilUedebMifonniiCi  Set.  ,  chap.  si.        <  }ia,SfcH[,ftiyr.  (.  <•  !■  MIL  ft  lib.  4.  d« 

^MifidK  la  OorcMvftmlibin-  •  Aiit  lib.  icidm.  per  Europ.  eilib>i|pak       .  •  MMt  de  Sw.iplviiii  in  hit.  PfirobiiMeaC 

ap.  Cund.  in  Sufford.  A  Northampton.  &  J .  Stovieum.  *  It  h       mw  mUid  Hcij  Ittni,  ty  ufi  iJh aumfi  ftrti  rfliot^ 

thumbcri.ind,  ul.tntt  tht  Hfii^^frui    iui  dcc<  r.  xcv.  vmi  irit/UlsJ  It  lymiitaL  *  Iia.  n.  apud  Mulli.  Par»,  Huniiagdoil. 

Th.  WaLlingliim  >.l<>ceniu[,  liid  jlii  ic-icn-:,  a'.ii  ali:cr  Jefiuunt.  Cacicmm ^IKxi  IDC  maxiinc  mulct,  &  >brc)u(  liieliijtiane  in  hanc 
feiKentiam  prtiibiM  Ti)  fc>.vt,  cti  ti'j  '■»■  ll.inlUni  th:irta  ( an.  dcccc.lxjii)  qua  UrrM  famm  c^nttJit  u  :i-n  I'-itrsrajn  t^n^ii  An^tnt 
atoiiry^fw  hJiti.    Nw^iroinrmoitiu  hie  (c  teUcm  voubuli  iUiu*  apid  J,  Cttet  jnficgij  Mt  tfi  t-U'it ,  ^utxi  Mvttm  njhhit  ia- 
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htf  tfh-i^ts  Md firts\  'which  among  common 
notaries,  or  fcrivencrs,  was  fo  well  known,  that 
they  called  it  by  one  general  mmc^rinodditecejp' 
M,aUiree kiMf(dnece{pty,  as  out  ot'Ced-jialla's 
charter,  ^J^.vcLX%x..  to  fVilfrtd^  fiift  bilhoo  of 
Selfcy^  of  the  mcnor  of  V^geiibtm  (now  T«g- 
ham)  in  Siifex^  I  have  fecn  tranfcribcd  ;  Where- 
upon iu  a  deliberative  (concerning  papal  cxa- 
dions,  and  fubjedion  of  church-living)  hdd 
under  Ili  n.  *  III.  after  examination  of  aaticot 
king's  iaJulgcncc  to  the  clergy,  it  was  (bund, 
that  1  No»  adeo  libertati  dederunt  hujufmcdi 
fofftfj^oneSf  qiu»  tria  Jibi  refnvtrtnt  Jemfer 
fitter  fubUemt  regni  utilHttm,  tudeiieett 
exfeditionem  f otitis,  K  arcis  reparat'iones, 
vel  refeltioneSf  ut  fer  ea 
curjiottibus 


l^vtes  upon  Drayton'/  Toljol^ic^ 
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>-f'st  ho/hum  tn- 


hojitun 

tbey  ttwi^s  rcjcrved  tlxfe^  that 


rarhcr  fcodal  (as  *  Bralton  calls  them)  than  per- 
fonal,  nfe  of  them  in  charters  confequently 
ceafed.  I  note  here  to  ftudents  of  antiquity, 
that,  where  the  printed  higulph  fays  this  was 
done  by  EtbelkM  in  the  third  year  of  his 
reigD,  they  mnft  with  concdHon  make  it  the 
thirty  third,  as  is,  without  fcniple,  apparent  in 
the  date  of  >  the  iynod,  which  was  d.ccxlt.  of 
oarSarionr* 

%.  nt  Bficoos  bad  inten^d  tbnrjntt-iMrtyri 

h  thatiiDiTeffilpddecatioii  nndbr  fDuefofia^ 

'  and  Herculius,  this  ifle  gave,  in  St.  AHim% 
tcftimony  of  chrillian  profcfTion ;  even  to  his 
laft  breath  drawn  among  tormenting  enemies  of 
the  cro(s.   His  death,  (beit^  the  firft  martyr. 


^  '  ,  .  ,  .  ,r  L  r  n,  J  •  /I  as  the  author  here  calls  him,  that  this  country 
fi  tbey  might  the  bett^n- be  furHtJhed^smfi  had)  wasat/r.rW</?.r  (i7  the  old  ^^rS 
the  enmtes  tttvafion ;  Although  by  word^of  a  ...ul.  u.,  .u.  .ll...  c. 


where  by,  the  abbey  of  %x.JUbM*^  was  after- 
ward ercQed. 

5.  (Exthrf  ing  otbirftikd)  tmi  gme  it  ^  Eiw. 
land'/  name. 

Look  back  to  the  laft  note  on  the  fird  Ton 


ong. 
ufly 


ftatutc  of  Ethelulj>h,  king  of  JVeJ}- Saxons  in 
the  year  ncccLV.  made  by  advice  both  of  laity, 
and  (piritiiality,  die  chturdi  was  anitted  alio  of 

thole  three  common-\ve;ilth  caules  of  fubrKiy, 
but  enjoyed  It  not  ;  For,evcnchc  '  canons  thcm- 

Iclves  lubjcd  their  pofleflioos  to  thefe  (erviccs  Thus,  as  you  fee,  hath  the  mule  compciidioully 

and  duties;  and  upoaiiitefpretadooof  a  charter  mn  throudi  the  liepigrcbyt  and  united  it  in 

made  by  Henry  BeMekre^  founder  of  the  priory  name  aodempire  tmder  Egbert^  king  of  H^eft. 

of  Si.  O/ii aid  in  TorkJJjire,  containing  words  Saxons ;  after  whom,  none  but  his  fucceflbr^ 

of  immunity  and  liberty  of  tenure,  as  general  had  ablblute  power  in  their  kingdoms,  ascourle 

andelle^naii  as  might  be,  a  great  lawyer  "  long  of  ftny  Ihews  you.   Likely  enough  I  imagine, 

/Incc  affirmcd,that  yet  the  houlc  was  not  freed  of  that,  as  yet,  cxpeAation  of  the  reader  is  not 

repairing  bridges  and  cauleways.  But  all  lands,  as  fatisficd  in  thefe  ieven  kingdoms,their  beginnings, 

well  in  hands  of  clerks,  as  lay,  were  fubjedled  to  territory,  and  firft  chriiUanity  ;  therefore,  as  a 

pafdculat  temses  after  the  conqoeftt  and ib  corollary,  teceive  chi%fbr  che eye's  fflofc&cilo 

thdfe  kind  of  chiigessnddilclnigies  being  nadc  inftnftion. 

firfi  received  faith  in 

LEtbelbertpXCVn. 
of  Angi^KM  fiont 
GrtguyL 


egan 


'  I.  Kent,  The  now  Kent. 


Ccftipr- 
bended 

m. 


YLS9uth'\Sniex. 
Sex.  Smjf. 

Ctmwall 

^Dewmfl)ire. 
m  fTeS-  TOtirfet. 
Sex,     '  Semerftt. 

fyHtem. 

Southampton. 

^Berkjhire. 

iLancaJier, 
TerL 
Thirhtm. 

IJl'cf:viOrr!aKd- 
Northttmberland , 
tbnmber-  i  andthenei^bouring 
territories,  to  Edin- 
burgh Frith ;  whi- 
ther fiom  Ttne  was 
the  name  of  Bemi- 
cland,  and  what  lay 
On  this  fide  ThtefiM- 
I  \jiibAt'Deiri4aid. 


■I  hljiSlinfl  IfoUXBlGolE.  ia  cpift.  ad  Ilk  <. 
cnkx.  •  KBiTCt44.S4.lli. 


iMd, 


\.  Hengiji  CD.  LVI. 
fioin  whole  Ibn  Oifit 
the  liicceeding  kings 
were  called  Otfcings. 


U.   In  EUa 
CD,XCL 


about 


m.  CertiCy  DXIX. 

whole  grand-father 
was  Gewife ,  and 
thence  hispeople  and 
pofteritf  called  Ge^ 

wifes. 

IV.  Ida  D.  XLVII. 
taking  aXiBemkltrndt 
as  Ella  XII  years 
after  began  in  2>f/r< 
landi  bat  boch  king- 
doms  loon  were  coO' 
founded  in  one. 


IL  Ediiwskb  DC. 
LXI.  arid  the  whole 

country  converted 
by  mifrid  DCi, 
XXK. 

m.  Kinegilt  DC. 
XXXV.  baptized  by 
Biriut  firll  bilhop 
of  ^Derebefter  in 


\Y.EdwinDC.\XVh 
cbrifleoed  by  Tau^ 

firft  archbilhop  (in 
the  Saxon  times)  of 


Knim 44.  Ed.  ilL  61L  sf.  a, 


*  CagK.  ieoH,  lib  ie  inun. 
Dtacfdr.  tf.  doM.  •.<afi.  I. 


.  ^ .  Digitized  by  Googlfe 


Notes  upm  Dnytxm's  Pdyoi&hu 


1834 


StM. 


VI.  EJl- 


SegM  in 

V.  SUda,  after  fomc 
(others  lay  io  Er- 
cburwiM  before  him) 
■bout  D.  LXXX. 

both  uncertain,  aad 
cbcix  luccciTors. 


vii. 

Mtre. 


VI.  RedwaUt  about 
DC.  but  fomc  talk  of 
one  yttjfa  (whence 
thde  kings  were  cal- 
led f^M^es)  to  be 
«adior  of  it  net 
XXXycmbefbce. 


VII.  In  Tenda  DC 
XXVI,  others  will  in 
O-ii^  lbiiieXL.be- 
fiufc. 


JPirfi  received  faith  in 

V.SehrtJX:.  IV.  dipt 
in  holy  tinware  by 
Mellitus,  fi  rft  blfliop 
of  London. 


cEfnt. 

J>Middle/ex. 
CVan  of  Hereford. 
Norfolk. 
Suffolk. 

<lMnhridsefl)$re, 
Part  of 
'Gkcefier. 
Hereford. 
fVorcefler. 
ff^arwick. 
Leietftrr. 
RutUmd. 
.  I^rtbam^ton. 
Cmpre-  "  Lmntm. 

htmti  4  Hmtt'tngiim. 

Bedfitrl 
Bnckinti 
Oxjirl 
Stnffbri. 
^erby. 
Salof. 

Notttnghtm. 

Cbefter. 

The  northern  part  or 
Hereford.  But  in 
tbefe  the  inhabitants 
of  ^Cffl  inlands  were 
called  Middle -Eng. 
Utf  and  i\izMerci- 
Mt  divided  into 
_  names  of  theitiocal 
^  quarters, 

Pcrliaps  as  good  authority  may  be  given  a-  eA  How  in  time  they  fucccfllvely  came  under 
gainft  fome  of  my  propofed  chronology,  as  I  the  IVefi-Snxon  rule,  I  muft  not  tell  you,  unlels 
can  juftify  with.  But  akhoi^h  To,  yet  I  flioold  uncbnefy'pDCon  the  pcrlon  of  an  hilo. 
t  am  dierefbre  i^ecd  of  enorf  beawle  our  old  lian.  Our  commoD  annals  manifeft  it.  Bat 
monks  ixceedingiy  lii  this  kind  oonnpcedi  or  know  here^  tbae  ali^oueh  icven  were,  vet  (m^ 

i.r    ■       ■        /T*.    J_'^L:  t.1  t\:C..     T  I,„^„,  t. .  J   1  .     ^  .  _ 


VI.  Eorpwaldocxxax, 
although  Redwnld 
wae  cbriftenedtfor  he 
foon  fell  to  apoftacy* 
byperfiialion  of  his 
wile,  and  in  the  fime 
cfaapd  made  one  al- 
tar to  Chrift,  another 
10  the  devil. 

VII.  Teada,  king  of 
MUdkEngle  Dcxm. 
baptized  o;^  Fi«tM^ 
bifliop  ofLndisfam^ 

but  enlarged  the  pro- 
feflion  of  it  in  /^m/- 
//brr^nottldiigtheRi 


deficient,  afford  nothing  able  to  rectify.  I  know 
the  Enfi-Angles^  by  both  ancient  and  later  au- 
thority, begin  above  a  hundred  years  before ; 
hut  if  with  rvnchronifm  you  examine  it,  it  will 
be  found  mofl  abfurd.  For,  feeing  it  is  affirm- 
ed cxprefely,  that  RedwaU  was  (lain  by  Ethel' 
fridt  kiog  of  j^ortbumierlandj  and  being  plain 
by  *  Bede  (take  his  ftory  together,  and  rely  not 
upon  fyllablcs  and  falfe  printed  copies)  that  it 
muft  needs  be  near  nc.  for  Edwin  lucceeded 
Etbelfrid,  and  that,  'Vjfnxraa  fome  xzx  years 
before;  What  calculation  will  caft  this  into Icfs 
tiian  D.  years  after  Chtiil  ?  Forget  not  (if  yoa 
defire  accurate  times)  my  admonltlofr  to  the 
fourth  fong,  of  the  xxii.  years  error  upon  the 
HionyJIoH  account,  cfpccially  in  the  beginning 


five  had  any  Imig 
maciei. 


<if  their  fiipie> 


90^  Aaroiu  t^o  in  Itftt  pciwr  (t^o  tW  tarn  lb  liiv} 
^ttit  fUDgtiOmrf  maM  In  Eagdemdeana  *  Qi(4e  M  Wdl^ 
Sjtt  feiaf  or  MoRbonbcrlMii,  Mtt  «r  Ubngit  aKi, 
flf  KcKaWar  WdMe»,      tttft  Much  t^rr  to. 

*  Aficnrvd, 

as  Rohert  of  Glocefter,  according  to  truth  of 
ftory,  hath  it ;  for  Eftfex  and  Southjex  were  not 
loi^  after  tbdr  b^oiiings  (as  tt  wcM)  ttinetcd 
to  vaeSx  ruling  neighbour  princes,  * 

$,  Amntitmfrm  tbnrfffi  im  MXtnl^  f> 

Indeed  fo  were  univerfally  the  Cermans  (out 

Of  the  kingdoms,  bccaufe  they  are  for  ^e  moff  of  whom  our  Sdxont)  as  Tacitus  relates  to  us ) 

gn  reckoned  in  old  monks  from  1^  coming  of  ibe  trnre  terr«nt  out  tx^eSMirt  jmnnlm  Um 

tSnxfns.   Where  you  ^nd  different  names  fixUi ferJnaferit^qiiaikifoenreSoftetfSvnhierM 

fiomthefc,  attribute  it  to  rnifreading  old  copies,  merert.    Tigriim  quitiimo  &   inert  videtur, 

liylncbashavcpubliflicdC«||/f»wi^  for  £0r-  fitdore  acquirer e,  quod  fojjis  fangutHc  far  are. 

fenmnU,  or  Barfwtld^  Tenia  alio  perhaps  Teu  eonii  nk  fi  enfily  ferfuadethm  to  bnu 

for  fCenda,  miftaking  the  Saxon  y.  for  our  P.  bandry,  as  to  nurtinl  (Onflicf ;  nor  tijougbi 

and  other  fuch,  variably  both  written  and  print-  they  it  better  than  fistbfitl,  togettbat  by  Jiveatt 


VOL.  HI. 
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I 


1 


's.htch  they  might  have  by  blood.  And  BUKC  of  all  thar  liatcd  nor  the  mufc?,  could  not  but  love) 

that  nature  \vc  read  in  Inui.  to  be  compelled  imo  a  barn,  inftcad  of  Ichools. 

-/->/•/•        /^Ljr/i               ,  Nor  is  it  tolerabie  ill  conccM,  that  for  near  d 

S.  Of  famous  CMg^frJl—  year,  (which  iwewedcd'twixt  this  and  SigZn) 

About  the  year  DC.xxxySi^ehert,  fatccr  death  no  (hter  place  of  profe/noo  (hould  be  crcdcd. 

of  Eorp'ivald)  remrning  out  of  FrMcty  whichcr  To  this  time  others  have  referred  the  beginniiw 

his  father  Redwatd  had  baoiflied  bim,  aoAx^  pf  that  famous  femioary  of  oood  literature  :  and, 

ceiving  the  Eafi- Angle  crown,  afllfted  by  FttUie  if  room  be  left  fyr      I  offer  fiibfcription ;  but 

a  Burgeenon,  and  full  bifliop  of  T)unzz  ich  (then  always  under  reformation  of  that  moft  hoootired 

oiled  IDuttmee)  ia  Suffbiki  defiriag  to  imitate  cutrcls's  pupils,  which  ihall  (omitting  fabolooi 

what  he  hadfeencMttrabtemfrMr^;  fortlie  tralh)  judideafly  inftrud  otbervrile.   But  tbe 

common  good,  inftituit  fcholam,  (read  it  fcho-  author  here, out  of  Tolydore,  Le/an J,3.nd  others 

loj,  if  you  will,  as  fomc  do,  I  Icc  no  confcqucuce  relying  upon  conjcdurc,  hath  his 

of  worth)  in  qua  pueri  Uteri*  erudirenttir,  in-  warrant  of  better  credit  than  Cantilup^  another 

fiitutcd  a  fchool for  children,  i.%  Bedr  «  ritcrh.  relttcr  ofthai:.<^tfi/M«origiiial,wbichibinchaTe 

Out  of  thclc  words  thus  general,  (Cambridge  lb  vioteatly  p«ttonized. 

being  in  Eaftangle,  hath  bccQ  taken  for  this  S-  JteMwueiOsSmd  kuUf  ApoUoV  iunud 

Ichoolfaod  cheichoolfor  theuniverfity.   I  will  irood. 

believe  it  (io  ib  modi  as  makes  itthen  an  univer-  So  it  is  affirmed  (of  that  learned  king,yet  know- 

fity)  not  much  fboaer  than  that  (I  know  not  lug  not  a  letter  till  he  was  pall  xii.)  by  ¥oh- 

what) GaiTjjiMf/iitf  with C«»/4*rr, fomc CL. years  dore,  £aU,  and  ocbers;  Boonding  themfelvxs 

befixe  Chrift,  founded  it  j  or,  diofechaners  of  tipoo  what  Alfrtf%  benetoaicc  and  mofl  dc- 

kint:  Arthur,  bulls  of  pope  Honorius  and  Ser-  fcrviii;;  care  hath  manifcdcd  in  royal  provifion 

gnu  fent  thither ;  Anaximander  or  Anaxagoras  for  that  lacrcd  nouricc  of  learoiog.   But  juftly  it 

cbeir  (ludies  there,  with  more  lUch  pfCtoided  may  be  doubted,  left  th^todi  ioflantation  of 

and  abfurd  unlikelihoods ;  unlefs  every  gram-  what  was  deficient,  for  inftttntion  ;  for  although 

mar  fchool  be  an  univcrfity,  as  this  was,  where  you  grant  tlut  he  firft  founded  Vniverjity  i^t. 

children  where  taught  by/ W-^<55i<^>'W*^i;?w  iegti  jet  it  follows  not,  hot  there  might  be 

juxta  morem  Canttutriorufih  JcboobMfter$y  4f»  common  fchools,  and  colleges,  as  at  this  day  ia 

cording  to  the  fajhitn  at  Cimtcrbury,  as  Bede  Leyden^  Ciep,  and  other  places  of  high  and 

haih  cxprefily ;  which  lo  makes  Canterbury  an  low  GermtHy.    If  you  pleafc,  fetch  hither  that 

univerfity  alio.    But  neither  is  there  any  touch  of  GreeUdde  (to  the  third  fong)  which  I  will 

in  authentick  and  anricnt  ftory,  which juftifies  not  importune  you  to  believe;  but  without 

thclc  fchools  inftiturcd  at  Cambridge,  butgc-  fcruplc  you  cannot  but  credit  that  of  a  monk  of 

ncrally  Ibmewhcrc  in  Eajlangle.  Rcalons  of  m-  St.  2>«ftv*s  (made  grammar  and  rhetorick  lea. 

ducement  are  firamed  in  multinides  on  both  (ides,  dcr  there  by  king  Ayrei)  la  thele  words  of  the 

Uur,  formyowapait,IneverfiiWinvrufficient-  year dccc.  lxxxvi.  "  Exortaefl feffma  acte- 

ly  probable,  and  therefore  moft  of  all  rely  upon  terrim*  Oxontae  difordia  mter  Grimboldum. 

what  authorities  are  afforded.    Among  them  I  (this  was  a  great  and  devout  fcholar,  whofe  aid 

ever  preferred  the  appendix  to  the  ftory  of  ^^rei/ufedinhisdifpofitionof  ledures)  doefiS- 

CroviUnd,  fuppofcddone  by  Teter  of  Blois,  tnofqtieilbrvir§tftmfecitmiUucadduxit,^ve- 

affirming,that  under  Hen.  I.  (he  lived  very  near  teres  illos  fcboU^kos  quos  ibidem  inveniffet ; 

the  lame  time  ;  thcrctbre  believe  him  in  a  mat>  qui  ejus  advetitnJeres^H94kt^prMlegendi  fir- 

ter  not  liibjcdi  to  caufcs  of  hiftorians  tcmpori-  muUu  Mi  eodem  Grimhold»  inftitutas,  omni  ex 

*^'?8)  Joffred,  abbot  of  Crowlandy  whh  one  farte  amplcHirecufabant.    And  a  little  after  j 

Gilbert  his  commoiguc,  and  three  other  monks  ^uinetiam  frobabant  l&  ojlendebant,  idauc  i»- 

came  to  his  mannor  of  Cotenbam^  as  they  ufcd  Abitato  veterum  angdiitmtefimMik^  ilSu/b- 

oft-times,  to  read;  and  thence  daily  going  to  ei  ordines  ac  inftitura,  a  nonnulis  fiis^  erudi- 

Cmbridge^  eondueto  qntdm  borreo  fubtico  tit  bominibus,  fuiffe  fanctta,  ut  a  Gilda,  Mel- 

fuasfcientias  falam  profit entes,  in  brevi  tern-  kino  (he  was  a  great  mathematician,  and  asGiA 

/<WM  e*eurf«t  graudem  difcifukrum  numerum  das  alfo*  lived  between  D.  and  DC.)  Kennie, 

€«HirMxenmt.   Am$9vtrofeamdo  adventut  if.  (the  printed  book  hath  falfely  Nimrio)  Keih 

lorum,  tantum  accrcrit  dijc  'tj'ulorum  numcrus,  tigerno  (  he  lived  about  D.  LX  )  »  mUiSj 

fam  ex  tota^atria^^uam  ex  (fftdo,qnod quae-  qui  omues  Uteris  iUic  (onfeuuertMt,  ukmU 

libet  domut  mtxima,  borreum,  nee  ulla  ecekjk  tbidem  foetici  face  &  cmiemUM  MdmiuiflrantH\ 

Jkffceret  eorum  rectptaculo ,  Hired  a  barn  to  and  affirmed  alfo,  that  letters  had  there  been 

read  in,  and  fo  continued  till  the  number  of  happily  prolcflcd  in  very  anticnt  time,  with 

their  fcholars  exceeded  tbe  content  tftbat,  or  jTrnjaency  of  fcholars,  until  irruptions  f  of  pagans 

Miychurcb,6cc.  and  fo  aoes  on  With  an  enfuing  (they  meant  7),?^     had  hrouqht  them  to  tins 

frequency  of  fthools.   Fbefore  this  there  were  lately  reftorcd  dcfiacncy.  After  this  tcrtimony, 

an  utiivcrfity,  1  imagine  that  in  it  was  not  pro-  greater  than  all  exception,  what  can  be  more 

fefTed  ArtJhtU'%  cthicks,  which  tell  us  ij^i  tS*  plain,than  the  noble  worth  andftme  of  this  pillar 

Itiwtrs  ?.A.«<:  for,  then  would  they  noc  have  of  the  mufes,  long  before  king  Neither 

permitted  learned  readers  of  the  fciences  (whom  make  I  any  gieat  qoeftion,  tatthat^  where  bi  an 

•  cU 


iZjff.  Ntaes  upon  DiajrtoftV  ^ofymotk  i  gig 

old  copy  of  GilJaj  his  life  (publ.flicd  lardy  by      To  thofc  fhires  he  ■  conmmted  jofticcs  and 

a^/r«/fW)  it  is  printed,  that  he  ftudicd  ac  flwifi,  called  jcperas  and  rhvpscnc^-as.  the  of- 

vvh.ch  clearly  he  took  for  a  place  in  ^is  fice  of  thofc  two  being  before  confounded  in 

land.  It  Ihou.d  be  Jrhen  Uudl  conkis,  before  vtccdomiH,,  i.  e.  UeuienMtsi    bgt  fo,  thaC 

mc,    one  hath  well  publiihcd  the  conjcdhiPc)  v$cedommus  and  viettvmts.  \tm2XTif,A  \T^A\f 

^Wm<  the  /r./^name  of' that  city  ex-  fercnt  words  for 

|M«ffing  as  inuch  as  0***/ir/  YetlwouUnoc  ofhit^gEJred  ucccc.i.  Bh>,7^^hv^^^ 

wjUingly  fiill  into  the  extreams  of  making  it    -  .    -    _        >i>       s  r 

MemprikeSi  as  Ibmc  do  ;  that  were  but  vain 
atlciSiatioa  to  dote  on  my  rcvcrcod  mother.  But 

bocaule  in  thoie  remoce  ages,  not  only  ODivcr-  led  eottopnafla 
fltics  and  pubhck  Ichools,  (being  '  for  a  time 
prohibited  by  PP.  Gregory  for  fear  of  breeding 


nut  confiilui  ^  Ego  ^IJervicecomesaudivi  *. 
I  find  togcdwr  fubfcrlbed    The  jaftices  «rere, 

aslcbiakiiioothcr  than  thofc  whom  thcycal- 
nm,  bcin§  the  fame  with  iojile$» 


DOW  ear/i,  in  w  hofcdilpofitionandgovcrnmeuc 
u^u  delegation  from  the  king  (the  title  be 


^^^g*^'  and  ^fti^)  W  divers  monaOoies  officiary,  oot  heieditary.  exc^t  in  fome  part^^ 

UMiaoyOen  weie»ai  «d»ones  of  le^nmg,  wUr  lh.re,as  •  Leice/er,c^c.)  the  conncv  was. 

ms  appon  m  Tbtof^  mi  jfdnan  s  profcffing  With  the  bilhop  of  the  diocde,  the  eail  fate 

t  /    f*"?'.   >!1.u  AT    k  t  ;r  ^^^P^S'-o'^c  twice  eveiy  year,  where 

mtmtsbury  (this  ^AUelm  firil  taught  the  Eng.  charge  was  given  touchi,,^  Ccxvr  Wl  -^  rcrco- 

hP,  to  write         profc  and  vcrC)  Akmm  at  roto  pihre  :  C^^^  r,^/,,  ,,,, 
7f;r*^,  /.'f./d-  at  larro'ji;  and  iuch  other  more  ;  I          '  — 
gucis  tliat  hence  came  much  obfcuricy  to  their 
name,  omitted  or  (upprcfll  J  b)-  envious  monks 
of  chofc  times,  than  whole  traditions  delcend- 
itig  through  many  hands  of  their  like,  we  have 


no  credible  authorities.  But  whichfoevcr  of 
tbei'e  two  fillers  have  prerogative  of  primogeni- 
tuie  (a  nutter  too  much  controverted  betwixt 
diem)  nnnc  can  give  tlicm  Icfs  atrriburc,  than  to 
be  two  tadiant  es  cs  fixed  ni  tl;is  illaud,  as  the 
beauteous  lace  of  the  cartlvs  body.  To  what 
others  have  by  indullrious  ieatchoommiiiiicated, 
I  idd  concerning  Oxford  oat  an  ^  antjent 
mC  (bat  fincc  the  Ckmeminti)  what  I  there 
lead  \  jtPud  Mont  em  'Peffulsmmt  'Parifiost  Oxo- 
nidm^  CoUntMSt  Boleniam^  generaUs  fivdia  or- 
dinamus.  At  Montpclicr,  Paris,  Oxford,  Co- 
iogn,  Bologna,  we  infiitnte  general  Jiudies. 
JU  quae  frtor  fruvincialis  fuilibet  fojpt  mit- 
ttr*  dm/at  fratrts  pit  bstesHt  ^udetuhm 
Uberttttm.  And  allb  admonifh  the  reader  of  aa 
impoflurc  thruft  into  the  world  this  laft  aiiiuma 
mart,  in  a  provincial  catalogue  of  billiopricks, 
by  *  ptofemd  antiquary  ^  and  popilh  canon  of 
Jbittterf),  telling  us,  that  the  mf.  copy  of  il^ 
found  in  S.  Vttlor's  library  at  'Paris,  was  writ- 
ten D  years  fmce,  and  in  the  niuuber  of  CanteV' 
hary  province,  it  hath  Oxford  \  which  being 
written  OxvMemfis.,  I  ioiagined  mighc  luTe  been 
Wt^BtaiJBBL§at Exonienjis  {liS  Exoma  for  Oxonia 
Ibmetimes)  until  I  faw  Exonienfa  }oincd  alfo  ; 
by  which  flood  Tetr^angtufity  which  bruiicd 
all  the  credit  of  the  monument,  but  elpecially 
of  him  that  publilhcd  it.  For,  who  knows  not 
that  Peterborough  was  no  bifhoprick  till 
Hmyvn  >  Nor  indeed  was  Oxford,  which  m^hc 
beeafily  thonghtmachotherwife,  by  incidence 

of  an  ignorantcyc  on  that  vainly  promifing  title. 
I  abllaiu  from  expatiating  in  matter  of  our  rau- 
fes  fcatsii  fb  fatt^gdy,  and  too  Ittgdy  tnued  of 
by  others. 

J.  And  into  feveral  fi?irtt  tbe  kh^dm  did  A- 
nidf. 


.     ,     ^  o   -   But 

Dy  rhc  P  Conqueror,  this  meddling  of  thebiftoft 
mTnrns,  was  prohibited.  ThclherilThad  then 
his  monthly  oooie  alio,  as  the  now  county 
court,  inaituted  by  the  Saxon  Ed  I.  as  thi 
other  of  the  Turn  by  king  Edgar.  The  Ihc- 
nff  is  now  immediate  officer  to  the  king's  court, 
but  It  fcems,that  then  the  carl  (having  always  the 
third  part  of  thefliires  profits ;  both  before  •  and 
fincc  I  he  Normans)  had  cha^  upon  him.  For 
this  divifioo  of  counties  jhow  many  he  made, 
I  know  not  j  but  Jlf«A»M*<fr)r,uqdcr  Ethelred, 
affirms  rhcrc  were  x\\n,(Iiolert  oiGlocefter^ 
xxxv;  about  which  time  IVincbekomb  wason^ 

« but  then  joined  CO  G/fr^<r>ifV{  tfaofexxxn 
'were 


Kentt 

Supx, 
Surrey, 
Hamf>fl)ire, 
Berkjhiret 
mitP>ire, . 
Somerfety 
'Dorfetf 
TJevMjbirw. 

Effex, 
MiddUfex, 
Suffolk, 
Not  folk, 

Hertford,   

CtHOridge,  thmb, 

Bedford,  Turk, 
Buckingham,    ■  • 

Oxford^ 

decff!er, 
Hereford, 
Shropj})ire, 
Stafford, 
\  Cbefltirey 


governed  by  the 
wc^&^law. 


Huntingdon 

Northampton, 
Leicefter, 
Derbyy 


XV.  by  the 
Jaw. 


an.  by  the  Mercian  law. 


•K»Wa.»BoftoPirifien(UiBb.TJi<«h«.Fjorucfnf.vi,.G.Id.rtp.«.  ;iA-T>to.«|»lllg.O«on  »  ^     ^  ^  ^^ 

■a  Ctc.  Cini.  in  Granu.  «  Omd.  in  \^  iitcm....  >  CodUudaMI  ffm^  tap.  it  ftudn.  fie  ft*^* 
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1839             Notesv^Dtaytotk'sPofy^bim  1840 

Here  was  none  of  CornwMt  CmiAtrUnd  mulifae,  ferfetu'ts  temfmrilnu  tifervmi  «r«e. 

(ftiledairo  Ctriifiejhirt\  NortbmktrhmdtLm-  eefit,m  quMnm  cmpAuH  etiam  unne  tern. 

€MSer,  WtftrntrUimi,  (whidi  was  finoe  tided  jnrt  h«monm  Jkb  mmhe  regis  Edwardi  /mto- 

J^ldtyfiitrt)  T>tirham^  Monmoutby  nor  Rut-  tur,  non  quod  tile  Jiatuerit,  fid  quod  obfirv». 

Und,  which  at  this  day  make  our  number  (be-  verit.  He  commanded  all  laws  made  by  the  «». 
fide  the  XII  in  H  alts)  xl.  Cornwall,  bccanfeof  tient  kings  to  be  kept,  efpecialty  tbofiofEthcl 

the  5r/rc«J  there  planted,  untii  the Cooqueror  red,  fo  zvhich  the  thi^s  frrcar  imdt  r  tiamc  of 

gave  the  county  to  his  brother  ^«iffr*  of ^we-  Edu  ardV /<«x  j,  wor  that  he  made  thenu 

ton,  continued  out  of  the  divifion.  Cumber-  but  obfiried  them.  And  under  this  name  have 

/aMd,Nortb$imberid$ultff^efimorJM4i,aiiA7htr-  they  been  humbW  defired  by  the  fubjcd^, 

Atfw,  being  all  northenit  leein  to  hare  been  granted  with  qualification,  and  controverted,  as 

then  uadtt  SeMtifit  or  T>a>tiJh,Y>o\\CT.  Bur  the  amain  and  firft  part  of  liberty,  ia  Ac  Beu 

two  firft  received  tbcir  dn  ifion,  as  it  fecms,  be*  age,  fbllowibg  the  Ntrmm  conqiieft. 
fore  the  conquelt ;  for  Cumberland  had  its  par« 

ticular  ^governors  and  Nor! humher land  <  eyls ;  mOratim  M  the  tmM  Unt. 

ff'^eJlmorland  fcihsifs  begin  when  king  J    J"  A' 

ci\e  it  Jiobert  V'ipent,ancci\oi  to  ihc  Cliffords,  i-^j,.    ,             ^  .      •   ,    ,  , 

fioldiDgby  that  JZi  to  this  day  the  ^heri-  T    ^"^  r  ^1"^^  11°'°^'^"^' 

tance  of  the  fhe^fTdom.   *D«rAi  religiou/ly  T^^T ^^S*' 

f.nccthcA/m«  invanon^.    Uncajler,  utSi  '^^^^^^fi'^  ^^ra$ez,em 

Hen.  lit.  citated  his  younger  fba  EAmmi  $,  And  into  kJffrpUBm  the  Jhacicus  current 

Crookback,  carl  ofit,  Ithink,  was  no  county;  gf^^ 
for,  in  one  of  our  old  year  "  books,  a  learned 

judge  affirms,  that,  in  this  Henry's  time,  was  In  that  raging  devaflation  over  this  kingdoni 

the  firft  fhcrifTs  tarn  held  there.   Nor  unril  by  the  Danes,  they  had  gotten  divers  of  their 

Edward  (firft  fbn  to  Edmund  of  Langley,  duke  'hips  frat^htwith  provifionout  of  Thames  into 

of  Tiri,  and  afterward  duke  of  yfttwrfr/f-)  crc-  the  river  Lee  (which  divides  Middlefex  and 

«ted  by  Rich.  II.  had  Rutland  any  earls.   I  ^fffx)  (bmc  xx  miles  from  Landon ;  Alfred, 

know  for  mm^  and  timeof  thofe,  all  autho-  holding  his  tents  near  that  tcrritor)%  efpecially 

lity  ^^ecs  not  with  me  ;  but  I  coiijcdurc  only  prevent  their  fpoil  of  the  inftanc  harvcft,  ob- 

opon  lelc«iicd.    As  Alfred  divided  the  ihircs  fctvcd,  that  by  dividing  the  river,  jhen  naviga- 

firft,  fo  to  him  is  owing  the  conftitulion  of  bic  between  them  and  Thames,  their  ftiips 

hundreds  tythings  lathes,  and  wapentakes  ;  to  Would  be  grounded,  and  themfclvcs  bereft  of 

the  end  that  wholoevcr  were  not lawfiilly,  upon  what  confidence  their  navy  had  promilcd  thcan. 

credit  of  his  borot^jbs,  i.  e.  pledges,  admitted  He  thought  it,  and  did  it,  by  parting  the  water 

inlbaie  of  them  for  a  good  hibje^,  ihould  be  into  three  channels.    The  tD««<>j  betook  thcm- 

reckoned  asfufpidoos  of  life  and  loyalty.  Some  filves  to  flight,  their  ftiips  left  as  a  prey  to  the 

ftcps  thereof  remain  in  OUT  *  aaticnt  and  later  Lnubntri, 

$.  Her  lords  emh^nea  vnvfifbe  never  mem 

S.  lybkb  be  an  beirhem  Ufi  nnte  the  Englifh  ^"uld  know. 

This  AlfredUHt  his  fon  Edward  fucceflbr, 

The  firft  healing  of  the  king's  evU,  is  referred  and,  among  other  children,  this  Elfied,  or  Ethel- 

to  this  Edward  y  the  Confejf  or  \  and,  of  a  par-  his  daughter,  married  to  Etbelred,caxl  of 

ticular  example  in  his  cohng  a  yonng  nutried  Mercland.  Oi  Alfred's  worth  and  troubJe&ne 

aaold*  monnmentis  left  to  pofterity.  becanfe  here  the  andior  leaves  Yam,  lo^ 


In  Frnnee,  fuch  a  kind  of  cure  is  attributed  to  fir  you  tbcfe  of  an  amienK  EngUfls  wit  \ 
their  kings  airo.  Both  of  that  and  this,  if  you       ».  #  , .        ^  ^'z-^ri.  » 
deOre  pa^icular  incuifttioa,  ndwdodte  TeeBtt^t      ^^''"Z  ""^f^J^tHHS'  T*''"'.  . 
ebnrifinfnnntienL  Ams^tens  IiiMit  iedn^frebttafqne  lake- 

Tenif 

5  Our  countries  etnmen  Um  £d  putbfid^      Terpetunrnqne  lAnt  mmm*.  Cnimbctnie* 


poduce.  tori 

Qmtiutfin^  emnt,^  fimfer  tmsetn  te- 


la Lombard's  Arcbaeonomy,  and  Roger  of 

Ihvedeifs  Hen.  11.  are  hws  under  name  of  the  Simtdeviaer  erased  crapnabella paveist. 

Confcnbr  and  Conqueror  joined,  and  deduced,  Si  modovinus  eras,ad craflinabeltafar^ne. 

for  the  mol\  part  out  of  their  prcdcceflbrs  ;  but  CW^  veftes  fudore  jugi,  cnijiea  cruore 

thofe  ot  the  ConfcfTor  fccm  to  be  the  fame,  if  75,^^  juai,  quantnm  Se  Unit  reenare preU- 

Aftf/mr/^Mry' deceive  not,which  king  Om/ooI-  mnt. 
IciScd,  of  whom  hfs  words  are  ;  0»Mr«  A-^M  4# 

antiqu  'ts  rcgibus  cy-  maxime   anteceffore  fuo  Huntington  cites  theft  as  his  own  ;  and  if  he 

Etbelrcdo  lata*,  fuh  tnterminatione  regiae  deal  plainly  with  us  (I  doobtcd  it,  bccaulc  his 

f  MatiK.  Vcft.  fol.  J6&            «  Ingulph.  laft,  CrowW  ■  Thorp.  «7  F,d.  la  fol.  «.  b.              •  Brjft.lib.  i.trjO. 
coronacau.  ic-  Quam  plurim!  cafiilin  aniiu  Ed.  III.  &  ^.  Jicob.  apod  dom.  Ed.  Cole.  liK.  6.  <ol.  77.  maxime  Tcro  hue  fariiiol  innrn 
ilia  Hen.  1 1 1  4c  £d.  1.      '  Potydofe  hift.  I.        •  Eilrcd.  JLtuTalleqC  aji.  Took,  in  cblriTmi.  f»tm.  cap. «.    •  De  fci.  rq.  a.  <»p.  1 1 . 

■ .   3  aiCepig- 


il$4i  Notes  upon  Dnyton*!  PolyoBioh.  iB:^^ 

mf.  epigrams,  which  unite  In' Ibuic  copies  the  grat  nohlamn,  Edzi-arJ;  and,  b3r  queen  £/■ 
XI  sod  XII  of  hi<;  hiftory,  arc  of  moft  different  /ri/^  daughter  to  Or^«r,  earl  of  'Dcvonjhire, 
ftrain,  and  Iccm  made  when  Apollo  was  cither   Ethelred  of  fomc  vii  years  age  at  his  death. 

■   '  ■    .  .     V  1      That  ^^f/;?('</ was  a  prolcliLd nun,  Ibmc  have 

argued,  aiul  ib  make  Etbetred  the  only  Icgiti- 
mare  heir  to  the  crown  ;  nor  do  I  think  thar, 
except  jllfr  'ttb,  he  was  married  to  any  of  the 
ladies,  oii  whom  he  got  children.  Edward 
was  anointed  king  (fbr  in  ihofc  days  was  that 
ufc  of  anointing  among  the  S.-ixoa  princes,  and 
began  in  king  Alfred)  but  not  u  itliout  difliking 


angry,  or  had  not  Icirurc  to  overlook  them)  he 
lliews  his  mule  (as  alio  in  an  other  written  by 
him  upon  iiiaf^dr,  beginning,  AuHor  of>tm»  vhi' 
dex  feeler  urn  largitor  boiiortm:,  or.)  in  that 
ftill  declining  time  of  learning's  lUte,  worthy  of 
much  prece«nce.  Of  Ethelfied  in  lyUliam  of 
Malmesbttry,  is  the  Latin  of  this  Engiijh  : 
She  n-as  the  love  of  the  fui/tif,  fear  of  the 


enemy,  a  vnmianofa  migbty  bewtj  having  once  grudges  of  his  ftcpmothcr's  fadtion,  which  had 

endured  the  grievous  fsau9fsbild  birtb.,  ever  neverthelefs  in  fubftancc,  what  his  vain  name 

afterward  denied  her  Imtiand  thofe  f-xeeter  only  of  king  pretended ;  but  her  bloody  hate, 

defires-^  frotefling,  that, yiclditig  indulgence  to-  bred  out  of  womanifli  ambition,  (training  to 


loaden  by  monks  with  numbers  of  her  excel- 
lencies. 

5.  Fvr  Conftantine  tbrir  img,  tm  b^tg*  hi- 

After  he  had  taken  ffaUs  and  Scotland  (as 
our  biftorians  fay^  from  Hov;el{Malmcsbury 
calls  bim  Lmisoal)  and  Conftantine  ;  hereftorcd 
prdcntly  their  kingdoms,  affirming,  thar, ;/  -u-'as 
more  for  his  tnajefty  to  make  a  king  than  be 
cue.  The  Scott  'tfli  i*  ftories  arc  not  agreeing  here 
with  ours ;  againfl  whom  EucbMU»  ftorms,  for 
affirn^ng  what  I  fee  now  how  he  is  fo  well  able 
to  cdfeflitc,  as  they  to  jurtify.  And  formatter 
of  that  nature,  I  rather  lend  you  to  the  col- 
ledions  in  El  I.  by  tbomas  of  JValftngham, 
and  thence  foc  tfac  fisie  and  Other  to  lhM% 
Hen.  Vlll. 

tmctiirc  nc  aouiea 

J.  if  Neptune,  "juhofe  freud  fails  the  Britifli   ments,  which  made  S.'Z}««^<r«,thenchriftening 
cctan fitftft.  hilB»  angrily  exclaim,  'Per  'Deut/i  ftf  matrem 

-  ■         .. «      . ,  bmo  erit  By  God  and  his  mother., 

of  the  Englijh  world,  it  m  Jhvenly  fellow.    Some  ten  years 

nftan  (as  is  '  faid)  at    of  age  was  he,  when  his  brorhcr  Ed^^iard  was 


finipic  kmdnelsof  an  open  nature,  wearied  after 
dw  chafe  in  Turbeck  iilc  m  'Dor/It Jhire^  with- 
out guard  or  attendance,  vifits  her  at  (  crfe 
Caftle;  Ihc,  under  Iwcct  words  and  iakicing 
kiffes,  palliating  her  helliih  dcfign,  cnterranis 
him ;  but  while" he  being  ver^  hot  and  thirlly 
(without  imagination  ottreafon)  was  in  pledg- 
ing her,  (lie,  or  one  of  her  appointed  llrv.nns, 
flahbtd  the  innocent  king.  J-lis  corps,  within 
little  Ipacc  expiring  its  lall  brcarb,  was  buried 
at  IFarbamy  ilicncc  afterward,  by  Aljcr  carl  of 
jl/crrAm^,  tranflated  mto  ilhajts'btiry,  w  hich  (as 
to  the  fccond  fong  I  note)  was  hereby  for  a 
time  called  *  S.  Edward's.  Thus  did  his  bro- 
ther-in-law Etbeired  (according  to  wicked  £1- 
ft  ith's  cruel  and  traiterous  projcd)  fuccced  him. 
AstoiConfiantine  Cofronymus^  the  GreekSffot 
of  this  Ethelred,  is  affinned,.  thai^  in  his  holy 
tindlnrc  he  ahulcd  the  font  With  oatujd  cxcrc 


That  flower  and  delight 

in  whole  birth-time  S.  ©«», 

Glafteiibitry,  heard  this  angelical  voice 

Za  W»  cbuccD  ano  to  tbe  Loitt  pttpu  is  pbo^c 
■01101 

TSg  tbmkf  C&flO0  timct  t)nt  noutiie  pboie  isi. 

(among  his  other  inninncrable  benefits  and 
royal  cares)  had  a  navy  of  ci-i  ci j.cid.uc  fail  ; 
fome  fay  ciD.cn.ciD.cia  ;  which  by  tripartite  di- 
vifion  in  the  call,  weft,  and  northern  coafts, 
both  defended  what  was  fabjedt  to  pirates  fa- 
iring and  fo  made  ihot^  his  own  oacioa  agaJnft 
die  enemies  invalton. 


flain*  and,  out  of  chiidiih  adedlion,  wcpc  tot 
him  bitterly;  which  his  mother  extremely 

difliking,  being  author  of  the  mufder  only  for 
his  lake,  molt  cruelly  beat  hun  herfelf  with  °  an 
handfiilofwax. 


-ranoicn 


*  9ro  ne  Uhnn  nogtt  Ktr  tap  at  |ir  t  tet^flmtoe  t 


'She. 


t  Feci  i 


S.  By  civil  fic^damts  hate  to  death  wot  Itfify 
ehne. 


But  I  have  read  it  affirmed,  that  Ethelred  nc- 
Tcr  would  endure  any  wax  candles,  becaufc  he 
had  fecn  his  mother  unmercifully  with  them 
whip  the  good  S.  Edward,  it  15  not  Worth 
Edgar  had  by  one  woman  (his  greateft  ftains  one of  the  candles,  which  bethetraer ;  lindine 
Ihewedthcmillvcs  in  this  variety  and  unlawful  to  the  firft.  To  expiate  all,  fhc  afterward  built 
obtaining  of  iuftfol  fcnfualiw,  as  ftories  will  tell  two  nunneries,  one  at  Werwel^  the  othef  at  jIm- 
you,  in  that  of  earl  Etke&aatit  the  nan  Wul-  *  hresbury ;  and,  by  all  means  of  penitence  andfi- 
frithy  and  the  young  lafs  of  Andover)  called  tisfadtion.fas  the  dodrinc  then  dircdled)endea- 
EgelfiedfitunaxaziiEnedj  daughter  to  Odmer  a   vourcd  her  freedom  out  of  this  horrible  offbnce. 

»  Heftor  Boctl-.  1*.  1 1.  &  Buchanan  hift.  <.  reg.  '  Rob.  OloccBrenC  *bi  Oibcroo  ia  riu  Dunlba.  F«tr.  ecdcf. 

Wft.4.  •  Vide  Malmeib.  hb.  j.cap.  9.ae  H«mingi!on.  hilt  5.  'Malmnb.  hk  dl  jHMtiSc.  a.    ..    ■•  *llebkGlg« 

cdirenfii.  >i  VibS.£dwanli  afvd&UulfbCtOMol.  lib.  «. 


I 
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ji.  Jhi  hi  me  lugbt  tbt  tbrmt  of  M  the  Da- 
1  cut. 


Hiftoiy,  not  this  place,  moft  inform  the  rea- 

ikr  of  more  particulars  of  rhc  Danes  ;  and  kc 
him  Icc  to  the  Arft  Ibng.  But  for  this  (bugliter, 
T  thos  eale  his  inquifirioiu  Ethelred  (after  mul- 
titudes of  mifcrics,  loi^  continued  through 
tbcii  cxadiions  and  dcvaftations,  being  (b  large, 
Att  zvi  Ihires  had  endured  their  cruel,  and 
Cfcn  conqoeriag  IboUs)  in  the  xxiii.  of  his 
reign*  ftrengthened  with  provoking  hopes, 
grounded  on  alliance,  which,  by  marriage  with 
fMMM,  daughter  of  Richard  I.  duke  of  Kor- 
fimifj  he  oad  widt  Us  neighbour  potentate, 
fine  privy  lectefS  inn>  every  place  of  qok^  where 
diex>«»«by  troce  pelceably  refided,  to  the 
Englijhf  commanding  them,  all  as  one,  on  tiic 
felf  ft™  day  and  hour  appointed  (the  day  was 
St  BriffhUi  that  is,  the  xrii.  of  Noitemtef) 
fbddenly  to  pur  them,  as  rc(]->cdlivc  occafion 
beft  fittedi  to  Arc  or  iwoid ;  which  was  per- 
fofined. 

jI  cbrmobgical  order  Mid  dtfcent  of  the  kings  C^XVL  • 
here  inekidtd  im  Wtdua'4ji»g. 

jfXHR. 
DCCC.  


DCCCCJO..-- 

dcccc.xlvi. 
dcccc.lv.  -  - 

DCCCC.LIX.-. 


DCCCCXXXV. 


0CCCCJ.XX1X 


DCCC.XXXVL 
DCCCiV.  


DCCC.LX.  -  •  - 
DCOCJXVL' 
DCCCXXXL- 


bccciCJ.-- 


DCCCC^CXIV. 


Egtertt  fon  to  Inegild 
(others  catt  bidi  jUhmnnd) 

grandchild  to  kini^  Inc.  After 
*  him  Icarcc  any,  none  long, 
had  the  oame  of  Jtii^  in  the 
ifle,  but  goTcmors  or  carls ; 
the  conunon  titles  being  du- 
eest  comites,  confuUs,  and 
fiidi  lilwi  which  in  fome 
writers,  after  the  oonqueft, 
were  indifferent  names,  and 
H^illiam  I.  is  often  called 
carl  of  Normandy. 

Etbelulfh,  Ibn  to  Egbert. 
Etbelbald,  and  Etheliert, 
fons  to  Frhclulphj  dividing 
their  liiogdotD,  according  to 
their  fttheis  teAancaC 

Ethelbert  alone,  after  £• 
thelbald'%  death. 

Ethelred,  dmdlbnof  £- 
tbetulfh. 

AVjired^  youngcft  fbn  to 
Ethelulj'h,  brought  up  at 
Rome  i  and  there  in  Ethel- 
red's  lilb-tliiM^  anointed  i>y 
PP.  Leo  IV  as  in  ominous 
hope  of  his  future  kingdom. 

Ed'jjard  I.  furnamed  in 
ftory  feuivr,  tbe  elder,  (on  to 
Alfred. 

Jtheljlan,  eldeft  fon  to 
Edward,  by  Egwine,  a  Ihcp* 
herd's  daughter  ;  but,  to 
whom  bcaney  and  noble  ^« 


rft  denied,  what  bafc  paren- 
tage rcquircJ.    She,  before 
the  king  lay  with  her,  driam* 
ed  (you  remeiober  that  of 
Ofym/iMt  and  many  luch 
hke)  thar  oat  of  hsr  womb 
did  Ihine  a  moon,  enlighten* 
ingall  £//^/i««^  which  in  iicr 
birth yf/belfian)  proved  rruc: 
Edmundl. '  fon  of  Eduntd 
by  his  queen  Edgive. 
Edredjbrothn  toEdmitnd. 
EdwjfirRfiM  oi Edmund. 
Edgar,  fccood  ioo  of  Ed- 
7nuiid\  Honor  ac  delidue  An- 
glorttm.    The  mtniou  of  his 
fnijeEis. 

Edrji-ard  W.  fon  to  Edgar, 
by  EgelJleJy  murdered  by  his 
ftcp-mother  Aljritb ,  and 
thoicc  called  St.  Edward. 

EtBek-edtt.^to  Ed^ar, 
by  queen  Elfrirb,  daughter 
to  Ort  '•'O'jcarl  oi  Devonjf  ire. 

Edmund  II.  Ibn  to  EtheU 
redt  by  his  firft  wife  Elfgive, 
iumamed  Ironfide. 

Between  him  and  Cnut,  or  Qanutus  the  'Dane, 
fon  to  S'juaine^  was  that  intended  fii^le  combat ; 
lb  by  their  own  particular  fortunes,  to  end  the 
mifiries  which  the  Englijh  foil  bore  rcct^dcd 
in  very  great  chanu^crs,  written  with  dreams  of 
her  childrens  blood.  It  properly  here  breaks 
off";  for  (the  compoiition  being,  that  Edmund 
fhould  have  his  part  IVeJffex,  Efife.x,  Ef  angle. 
Middle fex,  Surrey,  Kent,  andJ*^;*-;  and  the 
2Xnr,(who  duft  not  fight  it  out,  but  fird  moved 
for  a  treaty)  il/*rfAni5  and  the  northern  terri- 
tories) Eammd died  the  fame  year,(fome  report 
was  that  traitcrous  FJnck  Streona,  earl  of 
Mercland,  poifoncd  him)  leaving  Ions,  Edmtmd 
vaAEdmtrix  hot  they  wer^  by  *DaMifi>  am- 
bition and  traitcrous  perjury  of  the  unnatural 
Engitfh  ftatc,  difinherited,  and  all  the  kingilom 
call  under  Cnut.  After  him  reigned  his  ibn  Ha- 
roldl.  Ligbtfietf  a  Ihocmalicr's  fou  (bur  dif- 
ionbled,  asbcgptrcn  by  him  on  his  queen  Alf- 

five'S  then,  with  Harold^  Hardcnut,  whom  he 
ad  by  his  wife  Emma,  king  Etbetred^i  dowa- 
ger. So  that  from  Edmundt  of  Ssxui  blood, 
(to  whole  glory  IVrekin  hath  dcdicarcd  h  s  en- 
deavour ;  and  therefore  ihould  traulccud  his 
purpofe,  if  he  exceeded  their  empire)  until  Ed- 
ward the  Confcflbr,  following  Hardcnut,  Ibn 
t6  "Eebelred,  by  Ybe  fine  queen  Emma,  the 
kingdom  oominued  ooder  princes. 

Illu/iratioHs  on  the  thirteenth  /o>>^. 

rico  the  heart  of  England  and  H^alesjihe  mule 
here  is  entered,  that  is,  ff^armc^^i%^ 
native  cooocry  I  whole  territory  yon  might  call 


itimlkia  figniorjra  {tiilian)  tr,  <M «fc  Wlilil aiB yruyinj,  *U  itt  trinr  frcvtnrti  (nettf:  fmt  ntrilrrn,  ahJ  -.lim  ihtJXia-.i 

.      :.  1  MiddU- 
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Notes  upon  Uray totCs  Poljol^tL 


I.  ^  lA/Oad^  ber  /fr4,  yet  in  ki^fi  bondage 

The  cnfiiing  ftory  of  this  LeoMck  am)  Gei^vk 
\ya8  under  the  Coufc/Tor.   I  find  it  rcport^ia 


MUik'Bi^Ut  (for  here  was  that  part  of  Mere- 
iMd%  fydkOk'  of  in  ftory)  for  equality  of  di- 
fiwce  from  cfae  inanning  ocean. 

S-  By  her  ilkfiriuu  ftfrir  rti$9Wi*d  nmy. 

-jJhere. 

u^nn;.  luv  wujgiior.    I  nno  It  report^  la 

Permit  to  yourfclf credit  of  thofc,  loadca  with  of  If^eftminfler^  that,  Nuda  equtui 

antiqae  febles,  as  Guy,  (of  whom  the  author  in  ^{ll^^f;           '^f'^'^  *  difolvens, 
the  twelfth  fong,  and  here  prefer''"'^  »*-  •  » 
and  fuch  like,  axui  uo  more  tcllinK 

fiven,  to  exceed.   But,  more  fore  j'ufti..vauuii  ,  ■ o-   

eieof  i%  in  dioie  gicat  minces  Henry  Beau-  ^o'^ffhigbs   This  Z,w/rifi, (buried  at  C5n;«. 

chMtp  earl  of  fTarwiek,  and  prgeeomet  Ang.  '7)  "riof  Leteefter,  wt  Cbefler,  (asfome 
/wf,  chief  far/ c/"  England,  'as  the  record  calls 

III  took  it  by  turning  Le^eccflra,  being  indeed 

himj  under  *  Hen.  VI.  and  Richard  Nevi/^mak-  ^'^°^iracs  for  CheJIer,  of  old  called  urbt  Utio. 

ia^  as  it  were,  his  gfuo  to  orown  anl  dcpolc  "  '°  ^''^  eleventh  fong  already.)  which  i& 

kiog^  in  that  Woody  diflbfion  betwixt  the  w*™©"'  icruplc,  (hewed  in  a  °  charter,  of  the 

white  and  ted  rofcs.  ^ c^'^^ *f     ^"fcoUftjire,  made  to 

J.  Tii*/  mighty  Ardcn  Af/</ — 

What  is  now  the  ffood/and  in  fFariviclfhirr, 
was  heretofore  part  of  a  larger  weald  or  forelt 


ffu/i^at  abbot  of  Crow/and,  beginning  thus; 
Ego  TAtrMu  dt  Buekenbak  eoram  miinj/^m 
domino  nm  Leofrico  comtte  Leiceftriac,  i$  nobi- 

Itljim.i  comittfi  fsta  tlvniita  Godiva  Jororemea, 
<i)  cum  coa/en/h  i$  bona  voiuntate  demini  ^ 


cognati  met  eomitit  Algari  primogeniti  &  hae. 
rtdts  eomm,  donavi,  (vc.  This  Jf^ar  iuccccdcd 


called  Ardem.  ^he  relicks  of  whoic  name  in 
^eue  of  Momm«tbJhire,  and  that  Ardnennm 

or  ia  foreft  d"  Ardenne,  by  Henault  and  Lux-  him  ;  and,  as  a  Ijiccial  tide,  govcrnaiaai  and 

emburg,  llicws   likelihood  of  interpretation  of  honour,  this  earldom  was  therein  among  the 

the  yet  ulcd  Enihfl>  name  of  fVeodland.   And,  Saxins  b  fmgular,  that  it  was  hercdirarv  u  ith 

whereas,  in  okrinibipcion8,»9iM«arMwr«i.  a  very  lone  pedigree,  till  the  conqueft,  from 

JU,  Diana      toe  Weid,  with  other  additions,  king  Ethelbald's  time,  above  ccc  years.  In 

hach  been  fimnd  among  the  Latins,  the  Ukc  Maimubury,  he  isftilcdcarl  otHerefyrd  -  and 

ieemstobecxprenfed  in  an  old  marble,  now  in  indeed,  as  it  feenn,  had  lame  dominion' over 

i*^^  ■  graven  under  'DomitiiUh  in pait  thus  s  moft  part  of  Merchnd,  and  was  a  great  protc- 

dor  of  good  king  Edward,  from  ambitious 


DIS.  MANIBUS. 
Q.  CAESIUS.  Q.F.  CLAUD. 
ATILIANUS.  8ACERDOS. 
DEANAB.  ARDUINNAE. 

To  the  feparated  Jbtdi, 
Q-CacfiuSi  &€. 
TriefitfDu» 

Ofkt&OtVtJkmmid  Aiden. 


That  Com 
Ardeu  once  q: 


iprchcnfive  iafgnwft  which  this  111"'  ^7 — 5" «-»^"o"-Tvcawitn- 

 ,'xtcnded(befiite1rSnof  ber  woods)  ?«<=9nf«>verfy  iu  M almes bury' stin^,  AodI 

makes  the  anthor  thns  limit  her  with  Severn  fJi"'''"                 of  proiedion  (a  peiftd 

and  Trettf.    By  reafon  of  this  her  grcatncfs  *^^f^'''f^f^.l'*y'^)^y'^''%'^^ 

joined  with  anriquity.  he  alTo  made  choice  of  P""ce  *<fAWearl  of  !P«ff,/.r/  wdCorn-^al, 


Godwin's  fe<aion  ~  Yon  may  note  in  him  what 
power  the  earls  of  thofe  times  had  for  grantiog, 
tweanng,  or  impofing  liberties  and  cxataioiis, 
which  fince  only  the  crown  hath,  as  iniepara- 
bly  annexed  to  if.  Nay,  imce  the  Normans,  I 
find  that  p  mUiam  PitxJOtkem,  carl  of 
Hereford,  made  a  law  in  his  county,  Vt  nut- 
f?/,  'f'^^fo  qualicun^ue  commijfo  fins  feptem 
fikdttfilvat  ;  That  no  knight  finntd  ke  nmereed 
^MWfevenJhtllings ;  which  wasobfcrvcdwith- 


joined  with  antiquity,  he  alio  made  choice  of 
this  place  for  dclcriptionofchediale^  the  Eng. 
Ujb  limples,  andhomi^  asjroaiead  inhim. 

S  And  thither  wifiljf  tbatptdfy  vir- 

gin band. 

Sufficient  judification  of  making  a  poem,  may 
be  from  tradition,  which  the  annorheie.ufes ; 

buclee  to-the  eighth  fong.  where  you  have  this  .  tuiiom  or  tneir  navinc  ttie  third  oart  oi 

mcred*le  numgerot  virgins,  Ih.pc  at  ;   ^be  kirk's  profit^ntbecoo^S,  whk*  w^afa^o 

nor  skills  It  much  on  which  you  beftow  your  in  ^rSsxin  times  doal,  as^ppcm  Tn  char 
faith,  or  If  on  nathet^heir  r«incft  (as  the    r      Ipfwich  r.?;«^Edev  a\^«..;]r";A^^^ 

Srr^''A?:2frf Zri2rj;*£  ^"^^  '-^^  ^  Norwich  redi^bZ  ^ 

come  10  eipcds  the  woichof  his  Jisdv*  IbiRs  Ubrns  regi,  »  eemiti  x.  liiriu.-  Ofdie>boroagb 

of  Lewej  its  profits  erant  duae  partes  regti^ 
Jertia  emitu    &  Oxford  reddctal  regi  xx. 


brother  to  Hen.  11  [  font  to  the  Ihcritf  ot'RutLnd, 
for,  and  in  behalf  of  atwnncrvahout  Stamford i 
and  it  is  well  k»ewn,«hathii  focccfTor,  Edmund, 
left  no  fmall  tokens  of  fuch  fuprcmacy  in  con- 
ftirucions, liberties,  and  impolcd  fubfidies,  \sl^ 
ftaoaaries  ^Otrwm$l\  with  more  loch  like 
extant  in  amMWMOCt.  But  whatfocver  their 
power  herecofbie  was,  I  think  it  ccafcd  with 
that  <i  cuftom  of  their  having  the  third  part  of 


>  faiLm.  \%  Rm.  VLlf.  Can. 
aaR*.Kb.y.  cap.  tu  *  In 

ldlBa^Gtal<.  <  liW 


-  Hubm.  Ciolii.tlnaM  hMb 
lilplilltlria.laL  (i^  > 


Jul.  Jacgtoo.  jp.  P»il.  Merul.  coCimw, 

UkrMt, 


*. 


Notes  on  Drayton'/  Tolyolbion, 


184.8 


Conqueror,  and  bis  afts  here,  bad  tbey  known 

any  certainty  of  his  name  or  wars  ;  w  hich  I  ra- 
ther gucis  to  have  bccd  ia  our  maritime  parts^ 
than  inUnds  unlcf?  when  (if  that  were  at  all) 
he  aflHlcd  kini^  Athelflau.  Read  Frcdoard,  and 
the  old  annals  of  France^  written  near  the  fup. 

Eied  CimeSi  and  you  will  fcarcc  find  luin  to 
ve  been,  or  clfe  there  under  "  ibme  other 
name ;  a?  Godfrey,  which  Ibroe  have  conjc<5u- 
red,  to  be  rhc  Tuiic  with  Roilo  Vou  m-iv  fee 
in  jiEml/HS  wltatuucercaimics,  if  not  cootrarie- 
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Kh-ast  &  fex  fextarios  mtll'ts,  comiti 
Algaro  X.  liiras.  And  under  kw^John,  Geoffrey 
Fttz-'Peter,  earl  of  Effex,  and  IViUUm  le 
Mar/hall,  carl  of  Striguil,  gdminifimtiwem 
/korum  comitatuum  haln  hant ;  bad  rule  of  their 
eOMttfies,*  iMhHoveden;  but  time  hath,  with 
other  pans  of  government*  altered  all  this  to 
wlitt  we  now  nk. 

§.  A  Kttnefs  cftb^a  day  tte  viintpom  tie 
Danes. 

He  means  RoUr'uh  (loncs  in  the  confines  of  tie*,  were,  \siliirman  traditions  of  this  matter ; 

Jfar-Ji'ick  and  Oxfcrdjlnre  ;  of  which  ilic  viil-  and,  I  make  no  qucflion,  but  of  that  unknown 

gar  there  have  a  fabulous  tradition,  that  ihcy  nation,  fo  rooch  roiflakiiig  hath  been  of  namely 

avft  an  army  of  men,  and  I  know  not  what  great  and  times*  that  Icarcc  any  undoubted  truth  there* 

general  amongft  them,  converted  into fiones ;  a  in  now  can  juftifv  iticl£    For,  oblervc  but  what 

talc  not  having  his  fuperior  in  the  rank  of  un-  is  here  delivered,  and  compare  it  with  them 

tnitfas.    But  (upon  the  conceit  of  a  moll  Icjrn-  which  fay  in  ocec  xc\  111.  Rollo  was  overthrown 

ed  man)  the  mule  refers  it  to  lomc  battel  of  at  Oitrtrts  by  Richard  duke  of  Burguudj^  and 

the  7>«WA  about  the  time  of  RMo'&  piracy  Ehtil  earl  of  Toieiiertj alTifting  ff^Mleefm  hUbop 

diid  iiicurfion,  and  fiw  hercountry  takes  the  bet-  of  that  city;  and,  my  qucfimn  is,  where  have 

tcr  fide  (as  jullifiablc  as  the  contrary)  in  affirm-  you  hope  of  reconciliation;  except  only  in 

ing  the  day  to  the  Englifi).   But,  to  luppoie  equivocation  of  name.  For  plainly,  Haftmgs% 

this  a  r  nniimentof  that  battel,  fought  at //pf/^-  Godfrey.,  Hroruc,  and  others  (if  none  of  thcfe 

;/i9r/t,v,  ivuns  to  inc,  in  matter  of  certainty,  not  were  the  lame)  all  ZJ-wr/,  had  to  do,  and  that 

vcrv  probable;   1  mean,  being  drawn  from  with  dominion  in  Fr^xfrt  about  this  age;  whcre- 

Rcih'i  name :  Of  whole  llory,  both  for  a  pal-  in  it  is  further  reported,  that  v  Rabert  earl  of 

fagc  in  the  laft  (one;,  and  here,  permit  a  Ihort  Vtrit^  and  in  Ibme  forr  a  king  betwixt  Charlet 

cxaminaiion.    The  Ki.) niiui  '  traiiicion  is,  that  and      '/////'/;,  g.uc  to  certain  A'o^w  /.vj  that  had 

he,  with  dncrs  other  *jt>rtKtv  traniplauiing  them-  entered  the  land  at  £o/rf  (they  firll  '■  enter* 

fclvcs,  as  well  for  diflcnfioo  betwixt  him  and  cd  there  m  d.cccxiii.)  all  Uttle  Breta^ne  and 

his  king,  as  for  new  feat  of  habitation,  arrived  Nitnts^  and  this  in  d.cccc.xxii.  which  agrees, 


here,  had  Ibme  skiriuiflies  with  the  Eii;^\i(h, 
defending  their  territories ;  and  foon  afterward 
bcin'4  aduionillied  in  a  dream,  aided  and  advilcd 
by  king  Athclflan,  entered  Seine  in  Frmee; 
wafted  and  won  part  of  it  about  Turis,  Bnictix, 
clfewhcrc»  returned,  upon  reijucft  by  cmbaf- 


witli  that  gift  of  the  lame  trad  to  Rolh  by 
Charles,  litUc  better  than  haribeft  difcords.  And 
fo  doth  that  of  Rollo's  being  aided  by  the  Fn- 
glifh  king,  and  in  league  with  him  againlt  the 
P'rciic!\  w  ith  another  received  truth,  wbich  is, 
that  CW/r/  was  (by  marriage  with  *  Edgitb 


rage,to  aflift  the  Englifl>  king  againft  rebels ;  and  of  the  Eng/i/b  king's  bins)  Toupin-Iaw  to  Ed- 

afterward  in  the  year  ncccc.xi.  or  xti,  received  w^ir*/,  and  brother-in-law  to  /Itbelffau,  in  whofe 
his  dukedom  of  Normandy,  zn^  chriftianity,      protedion  here  LrK.«(aftcru  ard  the  IV.)  wa% 


his  name  of  Robert,  with  F.gidia  or  Gtlla 
(for  wife)  daui^htor  to  Qharles,  furnamed  the 
Jim^le  ;  as  to  the  fourth  long,  I  have,  accord- 
ing to  the  credit  of  the  llory,  touclicd  it.  But 
how  came  liich  habitude  betwixt  jithelflan  and 


will  le  Rodutfb  of  Bttrgutidy  held  the  crown. 
For  that  unmannerly  hom.ii^c  al/b,  Ijioken  of  to 
the  fourth  fong  by  on:;  ot  Rcllo's  knights,  it  is 
reported  by  Alalmesbury  and  others,  to  be  done 
by  Rollo  \amk\f ;  and^  touching  that  EgiM^ 


l^m,  before  this  Dccccxi  I.  when,  as  it  is  plain,  wife  to  Rollo,  the  judicious  "Freneb  hiltoriogra- 

diat  /Ithclfian  was  not  king  till  ncccc.xxiv.  or  pher,  'P.  AFm'tlius  {ixova\\\\omx\\(i  JtatiatnPo- 

oear  that  point  ?  NeiclKr  is  any  concordance  lydore  had  many  odd  pieces  of  his  bell  context) 

ber^vixt  Atbelfinn  and  this  Charles,  whole  king-  tells  clearly,  that  ihe  was  daughter  to  Lotbar, 

ciom  w  as  taken  from  him  by  Rodiilph,  duke  of  king  of  Romans, ■^nA  given  by  his  confin  CIsarlet 

£«r£««</y,  two  years  before  our  kw^Ed.  J.  (of  ihc  grofs,  to  Godfrey  king  of  Nerwans,  with 

theSkMw)  diM.   bi  the  ninth  year  of  ivhofc  /r*f//r/fA  (that  is  AVw^r/a)  about  r)ccc.Lxxxvi. 


reign,  falling  under  dccccvi.  was  that  battel  of 
Hochiiorton;  fo  that,  unlets  the  name  of  ./^Af  A 
fi«n  be  miftook  for  this  Edward,  or,  be  wanting 
to  the  dominical  year  of  thole  xxii.  of  the  ^Dto- 
nyftan  calculation  (whereof  to  the  fbiuth  fong) 
I  fee  no  means  to  make  their  ftory  (land  with 
itfelf,  nor  our  monks ;  in  whom  (moil  of  them 
writing  about  the  Norman  times)  more  mention 
would  have  been  of  RoUo,  anoeftor  to  die 

t  a  V,  Jo.  CarsMenr.  cpift.  »<■?.  Nlcol.  vicccomii-  TMexht, 


and  imagines  that  the  Koman  hillorians  were  de- 
ceived by  equivocation  of  name,  miftaking 
Charles  the  JiiH/le  for  Charles  the  gro/s,  living 
near  one  time  ;  as  alfo  that  they  finding  £gidia, 
a  king's  daughter,  (being  indeed  Lotbart,)  luppo- 
Icd  her  Charles  the  ]implc\.  This  makes  me 
think  alio  that  oi  Godfrey  and  RoU^f  hath  been 
like  confufion  of  name.  But  both  times,  reigns, 
and pofons  aielb  diftorbed  ia  die  fiorics,  that 


.  Tham. 


r.  •  Gild.  GcnmVmC    ifarib.  Ham.  s.  mpt  4.  Ac  liqq. 

"iquns  in.vjiniuiBadc1ironolog|e»Bir«ioii«B|pe(bt,p|eri(|iie«lii.  "Iwi  

and  p.  Ahmiiiiiin  liilt.  Frinc.  ;.  qutm  <te  tiac  ro  vi  'i-      Polvdor.  ciurdem  fcqinccm  bill,  y  <  ItoMI.  Wigoni.  M!>  ]  J(.'&  R«. 

Kf,  HoTCvicn.  p.irt  i.  lul.  u'-  J  rre.bj'i.  an..al  FnM.  ■  K«irllClA«MlllC  •OjOfM  4KftaP.  iPiai' 

,  »Men.bun.teturt.coeiioli.H9n«t«r.eJit.»p.pi,irtco.  t^V^  9  ««ar.irmi. 


being 
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being  infiifficient  to  te€bfy  the  

leave  yoa  to  the  liberty  of  common  report. 

lUufiratioHs  on  the  fourteenth  Joj^. 

Somewhat  retnming  now  near  the  way  yon 
dcicended  from  the  northern  parts,  the  mufc 


Nitts  upon  Dray  ton V  Polyolhm, 


otmoft  decOoarion  of  the  iim  in  the  firft  of  Can- 
cer, where  flic  is  ncarcfl  to  our  vertical  point, 
was  xxn  I.  gr.  and  about  m.  mio.  Since  thar] 
AlbMegniy  about  Charlem»ffte%  time,  oblbved 
it  fomc  xv.fcruplcs  Icfs  ;  after  him,  near  cb.  of 
Chrift,  Arzachel  found  it  xx  1 1 1.  gr.  xxxiv.  ftr. 


leads  yon  dirooab  that  part  of  ^0rr<>)i'^A(>/W,      \.    , .  ,  — ---.s-— .t.iw. 

which  is  on  tlST fide  Severn^  and  the  neigh-  ^1  .^'•w ^gf.  of  C«r«{j*farf  ana 
booriog  Stafford,  viewing  alfo  Cottefii'oU,  and  brought  it  to  xxcii  gr.  xxviii  ^ 

loQieetSer.   The fidions  of  this  fona  arc  not  ™*  concords  alfo  with  the  Tr$ite;nc. 


^  — ^         jj         •  ^  -J  —  -      ,  — 

lb  Qmefier.  The  fi(f|ions  of  this  Ibng  arc  not 
fo  covcftt  nor  the  allufions  ib  difficult  but 
that  I  prcfumc  your  conceit,  for  the  nioft  pai^ 

willingly  dilcbaiges  my  labour. 

5.  And  of  her  tmrts  refrtfi  vsith  her  ieUtinU 

'juines. 

lu  this  trad:  oiGlocefterflnre  (whereto  this  day 
many  places  are  ftiled  vineyards)  was  ofantieat 
time  among  other  fruits  of  a  fertile  foil,  great 
flore  of  vines  and  more  than  in  any  other  place 
of  the  kingdom.  Now  in  many  parts  of  this 
realm  wc  iuvc  Ibme ;  but  what  comes  of  them 
in  the  prefi  is  IcaTce  worth  tdpeA.  Lone 
fince,  the  emperor  ^  'Prohus  Gallis,  omnibus 


fcr. 

-^ruteuick  ac- 
count, and  as  many  as  tlicnce  traduce  their 
Epbemertdes.  So  that,  by  this  calculation, 
about  XXI III.  min.  the  Ion  comes  nor  now  fo 
near  our  Zenith,  as  it  did  in  Ttokmy\  time. 
But  in  truth  (for  in  theic  things  I  account  that 
truth,  which  is  warranted  by  moft  accurate 
obiervation ;  and  thole  learned  mathematician^ 
by  omitting  of  parallax  and  rcfra<aions, deceiv- 
ed thcmleives  and  pofterity)  the  declination  iii 
this  j^e  is  XXI 11.^.  vox.  temp,  and  a  half,  as 
that  nobk  2l«wv  and  moft  honoured  rcdorer  of 
aftronomical  motions,  Tycho  Brabe^  hath 
taught  us  ;  which  although  it  be  greater  thait 
that  of  Copemicus  and  his  fbltowers,  yet  is 


ter  tlttm  vitemquey  &  caetera  calidioribut 
terris  ariri  fueta,  fattens  fru^um,  foecundtmi 


A  Coll  fruitful  en'ju;^ 


I},  fXfC' 


of  Olives  and 


viuest  which  are  for  hotter  climates.  Long 
iince  TrtkuSf  England  haA  its  vineyaids  alfo, 
and  ibme  ftore  of  wines,  as  appears  by  that  in 


...       ..  .  7,,     '         ■ --^   mat  or  i^operntcus  and  ms  followers,  vet  it 

rentv,nwmfmtmfieertM',Termfttedyuu»  U  f„upies  difTerent  from  Arz.achel^^.  So  juaifyine 
Gauls,  Spannuds  .^^Br.tons,  W  W  .   the  Author's  concdl^  fuppofing  the  caufe  o/iS 
makewtnes.    But  ^  7^J<r;r«/,  before  that,  Ipcak-   HinMt*.  «,«5r.r.!..!?  •  "J**^ 

ingofthisiflandcoininendsitwith.5./««;/r^.-  faS^SCi ^L^?  ^'r''^' 
*2  ^  r.,r,J  r.r.A^L.u^,  inn  sdecHnanon  from  is,  which  for  every  fcru- 

ple  anlvvcrs  m  earth,  about  one  of  our  miles  ; 
but  a  far  more  larac  diftance  in  the  cclcftial 
globe.  I  can  as  weU  maintain  this  high  fetched 
caufe,  being  upon  difllercncc  of  fo  few  minutes 
in  one  of  the  flowcft  motions  ;  and  we  fee  that 

m^i^nusf^^  ir^hfold^^n^r^o^^^^^ 

(that  ,s  between  fiTOand  r.x  acres  ;  arpent  in  abridged  into  near  his  half  by  Copermcus,  S 

/W»rAngn,fymgacontentofgroundofahj,ndred  confluences  foretold  upon  ihe  diange  of  '  ec! 

rods  fquarc.evcry  rod  XTii.  foot;  l^reddtt^x.  centricks  out  of  one  ii£»  into  anotEer,  the  e- 

modtosvsmfibeneprocedtt  ,OjuP^k^^  i^o^i^,  p^o„,'2S  fechlilce,  others 

fT'^^'^'^Z  '^  J^^,/^'^^:^  ^  their  converfion  of  a  planet's  ftate  inw 
./  ///6.^.-r  /m^w/Abe.ng recorded  fortunate,  opprejfedotc^b^l,  by  meafiiinLTr 
^'^^P'^// -  ^  \  Th.s  uas   miffing  theiJVvi  fcruples  Of  aiSrSeSJ. 

?^i5SrJ«  li"heiTcr^^^  ^"                  fi-hTuriofities.  ^^TrZ. 

*innch  wme  was  made  hete  m  Ghcefterfinre.  you  falvc  the  cffcd  of  this  declination,  by  the 

That  now  the  ,fle  enjoys  no  frequency  of  th.s  f^^'s  much  nearer  appniach  to  the  ear^h,  upon 

benefit,  as  m  old  txm^  whether  ,t  be  through  that  decreale  of  hisiSricity,  which  cTr- 

thcfod'soW  age,  and  fo  like  a  woman  growtag  ««,  and  his  IbHowers  have  publifhed.  for. 

ftmli  as  •  inaaOthttiundrrm*//i*a.  m^^^  admitting  that  were  true,  yet  judicial  aftrologJ 

handled  years  fince  thought ;  or  by  rwfon  of  ,elies  more  upon  afpe«a  and  b<ims  fdiing  onS 

the  earths  change  of  place,  as  upon  difference  with  angles^whicTare  much  altered  ly  this 

anaarpnon«cdoT>fcrvat^^                         or  change  of  obliquity  in  the  /.odiack.than  d.ftance 

tto  fome  part  of  (Ingular  influence,  whereon  oi  every  fingular  liar  from  the  earth.   But  in. 

aftroiogy  hang5moftofnifcrior  qualit.es,  is  al-  deed,  upon  miOaking  the  poles  altitude,  ^urid 

ter  d  by  that  flow  «>"rfc  (yctof  great  power  in  other  error  in  obfervatmn,  '  Copcr„icus  u  asde- 

alteration  of  h«Ten%  fyftem)  of  the  eighth  ceivcd,  and  in  thisprelent  age  the  fua  seccea- 

fphcrc,  or  preccfTion  of  the  equinodial  or  by  tricity  (in  Ttolemy,  being  thixxiv.  of  thecx- 

rcafon  of  mduftry  wanting  in  the  husbandman,  I  centrick's  i^diameter,  Svided  into  lx.1  hath 

leave  It  to  others  examination.  » fconj  beam  the  «vit.  and  xivn  i. 

f .  ft  til  falling  fouth-xard  leaves .  p.  which  is  lar  greater  than  that  in  Copernicus^ 

He  alludes  to  the  di^erence  of  the  zodiack's  crroncoufly  making  it  but  near  the  xxxi.  Buc 

obUqmy  fiomwhacicwasofoU.  ForinPM.  diis  is  too  heavenly  a  language  Ibr  the  awunon 

Jm^s  tine^  about cuxdjuk.  yean  fiacc^che  nader;  andpethaptcoobKlJeaveiL 

•ftaT.V««ftj«me}ora.Tra.  Mi.  J«l  AgrfcoU.  «  CmiI  fa  IdMhudbni, ,  '  MdRMb.  J.  pomlfina  gefl,,  4. 
•  Ap.Col.Bel.d.re  niftK.  i.cap.1.  "  Copernie.  ffc  ,.  wp,  ^  »  C»iifc»lxTlI«*«fcd«wricw.  f«r.i.qtti  prol 

phan.  nimium,  a  moiibus  oftiTae  Iphcne.  iit  rciliccc  quoi  ciica  Cia.PCCCi  CQuHmIu  udmt  fieri  ■wJo  finpOBic  ftcMlwidM  rcHeioiri* 

mutaiioncm  incptc  (\m'i\  &:  Implc  pracduii,  &  \:\s\\\\  generis  fexccnu*  t  Qrfj hcC Hfflrillfj  [fWh' I  wlllimw ill  JiJiIjl 

lig,  exerciui.  »o.  f  ■  a.  >  Tjfbo  Krabc  in  pcogjrgimiilL 

VOL.in.  II  H  tUmftr*^ 
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ranftckcd  and  fpoilcd  Maldon,  then  Camahdn- 
and  alfo  this  Fctuiam,  near  St.  jilbans, 
which  were  the  two  •''  chief  towns  of  the  iflc  ; 
the  firft  a  colony,  (whereof  the  eighth  long)  this 
a  muntct^al  "  city,  called  cxprclsly  in  a  cata- 
logue ar  the  end  of  Nennius,  Caer-mmiieif. 
Out  of  Ageltiut  1  thus  note  to  you  its  nature. 
Muuicipes  funt  eivn  RmMni  e»mmictj>iis  fm 
Jure  K  /:s^ii>us  fu'ts  utentes^  niuncris  Taut  urn 


lUuftratiottS  on  the  fifteenth  /nn^. 

I Shall  hoe  be  fliortcr  than  in  the  lad  before, 
the  mofe  is  lb  fell  in  herfclf,  employed 
wholly  about  the  nuptials  of  Tame  itiAlfis. 
la  the  garlands  of  Tame  are  wreathed  moft  of 
our  Entlijh  ficld-flowcrs  :  In  them  of  I/!s,  our 

morcfwectaiuJ  theft  of  the  giudcn.  Yet  upon  ^^^^  ^  ^      ^  _     

that,                                             ,  J. J  cum  pop.  kom.  honorarti  part  'tctpes^a  quo  mU' 

$.  The  garter's  rtyd  Jeet^  frm  bm  wbe  dta  appellatividentur  }  miUis  tlUt 

gdvMte,  necejjitatibut  neque  ulla  fop.  Rom.  lege  ajlnff'tt 

I  cannocbutiemcmbcr  the  inftitution,(touchcd  quum  nmauam pop.  Rom.  eorum  fundus  faCIut 

to  the  fourth  Ibng)  of  this  moft  honourable  or-  effet.  Such  as  lived  in  tbem  were  free  of  Rome, 

der  dedicated  to  St.  Cfor?e  in  ww  Ed  W  but  nftng  their  o-jun  larsiSy  capable  only  of  hvo. 

It  is  yearly  at  this  place  celebrated  by  that  noble  rary  titles  in  the  Roman /^.V,  and  thence  bad 

company  of  xxvi.  whether  the  caulc  were  upon  their  name.   It  diflercd  from  a  colony,  moft  of 

the  word  of  earter  given  in  the  French  wars  all  in  that  a  colony  was  a  progeny  of  the  dw, 

among  the  Engltpt  or  upon  the  queen's,  or  and  this  of  (bch  as  were  received  into  ftate  & 

coimias  of  Salisbury^  garter  fallen  from  her  vour  and  fricndlhip  by  the  Roman.  Pcrfonating 

lea,  or  upon  ciifTerent  and  more  antient  original  the^^wiirx  of  VerulMH  that  ever  famoos  s  S$e»- 

whatlocver,  know  clearly  (withoot  unltmitted  evrlung. 


aficdatiou  of  your  country's  tilory)  that  it  ex- 
ceeds in  majcfty,  honour,  and  tame,  all  chival- 
rous orders  in  the  world  and  (excepting  thofc 
of  Ternplars,S\.  Jatnes,  CMtrava,  Alcantara, 
and  iiich  like  other,  which  were  more  religious 
than  military)  hath  precedence  of  antiquity  be- 
fore the  cldcfl  rank  of  honour,  of  that  kind  any 
where  cflablilhcil.  The  Anunciada  ( iuftittttcd 
hyjImadaeiisW.  carl  of  j'-«'^,about  ci;>.cccc.ix 
although  others  have  it  by  Jmadaeus  IV.  and 
fo  create  it  before  this  of  the  garter ) 
:uk1  that  of  the  golden  fleece,  by  Thilip 
<luke  of  Burgundy  cwxcccxxix.  of  S.  Michael 
by  Lewie  XI.  'Delia  Bania^  by  Alfenjk  of 
Spain^  and  fuch  like,  enflicd  it,  as  imitating  in 
ftitutions,  after  a  regard  of  the  far  extended  famc^ 
worth,  and  glory,  of  S.  Cemrgf%  knights. 

iHiijlrattons  on  the  Jixtrcnth  fon^. 

IN  wandering  padage  the  mule  returns  from 
the  wedding,  fomewhat  into  the  land,  and 
firft  to  //./;  tford ;  whence,  after  matter  of  de- 

Icripiion,  to  London. 

S.  Thou  Jawjl  'A-heuV  CI  lum  once  her  bead  aloft 
did  hear. 

For,  under  Nero,  the  Briteni  intolerably 

loaden  with  weight  of  the  Roman  governuicnr, 
and  efpccially  the  Jcens,  now  Norjolk  and  i///- 
folk  men,  provoked  by  that  cmel  ftrvitudc,  in- 
to which,  not  thcmlllvcs  only,  but  the  wife  al- 
fo andpoftcrity  of  their  king  'Prafutagiis  wcic, 
even  beyond  right  of  victory,  conllraincd ;  at 
length  breathing  for  liberty  (and  in  a  further 
continuance  of  war  having  for  their  general 
R.B9udkeay  RnndnUa,  or  as  the  diflcrcnce  of 
her  name  is)  rebelled  againft  their  foreign  con- 

aueror,  and  in  martial  oppofitton  committing  a 
aiightcr  of  no  Ids  thauuxxxM.  (as  *Dw  hath, 
althouijh  Tacitus  miffcth  ccioa.  of  this  number) 


/  was  that  city,  whieh  the  earla$ul  were 
0/  Britain'/  pride,  delivered  unto  me 
By  Roman  vi£lors,  which  it  won  ofjore  ; 
Though  nought  at  aU  htt  nuns  now  I  Iv, 
yfnd  lie  in  mine  own  ajbei^  asyejke  : 
Verlam  /  was ;  f/^bat  hoots  it  that  I  was, 
Sitb  now  J  am  hut  weeds  and  w4^fiUgrafA 

Asunder  the fo  intheStf;ir0»  times 

afterward  it  endured  a  fccond  ruin ;  and  out  of 
its  corruption,  after  the  abbey  crcdcd  by  king 
OjJ'a,  was  generated  that  of  St.  Albans ;  whither, 
'  in  later  times  moft  of  the  ftone-works,  and 
whatlbcver  lit  for  building  was  by  the  abbots 
tiallated.  So  that, 

—  No-Jj  remains  no  memory. 

Nor  any  titt/e  monument  to  fee. 

By  which  the  traveller  that  fares  that  wty, 

iiis  onee  was  fbe,  may  waned  he  to  Jay, 

The  name  hath  been  thoui;hf  from  the  river 
there  running,  called  Fer^  and  HufNphrey  • 
Lbttid  makes  it,  as  if  it  were  (IIcr'ld«ll1>  i.  e.  a 
church  upon  Ver, 

5.  Thou  /a'ju'ft  great  burtbetfd fit'^s tbrongb 
tbcfe  thy  valUysfafs. 

Lay  not  here  unlikelihoods  to  the  author's 
charge  ;  he  tells  you  more  jodicioufly  towards 

the  end  of  the  fong.  But  the  caulc  why  fomc 
h.i\  c  thotight  fo*  is,  for  that,  »  Gildas,  Ipeak- 
lug  of  St.  Athan'i  martjrrdom  and  his  miracu- 

loufly  pa/Tnik;  through  the  river  .ir  Frr/amrrffrf, 
yafls  it  iter  )gnotum  trans  Thame fs  Jiii-Jii  alve- 
urn,  an  nnhuwn  fafaee  over  Thames ;  fo  by 
colledlion  they  cucfTcd  that  Thameshadthca  his 
full  courlc  this  way,  being  thereto  further 
moved  by  anchors,and  fuch  like,  here  dicu'cd  up. 
This  conjcdure  hath  been  followed  by  that 
^  noble  mule  thus  in  the  perfon  of  Fentam  % 


"  V.  Anbcct.  Mir. orl^  ccjucft.  t.  op.  4.  Sc  Suifovin.  oci;^  dc  cavalicri, 

ubi  lupra.  *  ^  "  l»  MOM. 

a 


■  Municipium 

'  SftM. 

Aad 


1 8^3  ^  DiaytonV  TolyoHim: 

yhfj  '-^  bcre  the  eryftal  Thamis  wmttt9 pit 
In  Jilver  channel  dcjun  along  the  kty 
About  v/bofe  flo-jury  banks  w  either fiie 
A  tbtufind  tiywphSi  'iVitb  mirthful jollity^ 
IVere  vwtt  to  fUy  from  all  annoyance  free: 
tbert  WW  no  rivert  eomrfi  it  to  h  feem. 
Bat  moorijb fens,  mtdnuarfbtt  evergreen. 


There  alfo  ui  here  the  n-  'm^eJ  fl^ips  nere  Jeen^ 
In  liquid  wavest  to  cut  their  foan^  ; 
A  tbonjand  fifbert  numbred  to  heme  been 
In  that  wide  lake,  looking  for  plenteous  frcy 
Of fi^t  Vfith  baits  n'bich  they  usdto  bet  ray  ^ 
Is  novBUO  lake,  nor  any  fiflyers  fiere, 
Ntr  ever  Jhi^  fltall  fail  there  asy  i 


But,  for  rliis  matfcr  of  tlic  rliofctwo 
great  antiquaries,  Leland  and  Cumdcii,  have 
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ftrefs  may  be  h  taken,  as  for  (is  adiierciameat  in 
the  (hehfTs  torn  or  Iccr,  or  for  parliamcnc 
knights  fccs.  But  the  old  rolls  of  the  ftatutc, 
Cas  I  have  feen  in  a  fiilr  mf  examined  by  the 
cxcmplificarion,  for  the  record  itfclfis,  with  ma- 
ny  other,  loft)  had  not  thole  words,  as  the  '  rc- 
giftcr  alio  fpccially  admoniflies,  nor  is  any  part 
ot  that  chapter  in  fome  mil!  which  I  marvel 
at,  feeing  we  have  a  formal  writ  grounded  upon 
it.  Not  much  ainifs  were  it  here  to  remember 
a  worfc  fault,  but  continually  received,  in  the 
charter  of  the  for  eft  m.  VII.  where  yon  read, 
NuUtts  foreftariusy  &c  aUyi.tm  eo!l:c!.tm  fjei- 
at  nip  per  vifum  facramonum  rcgar- 
datorum  quando  faciunt  regardant.  Tot  foreftit- 
rii.  Sec  the  truth  of  the  bed  copies  (and  fb  was 
the  record)  being  in  this  digcftion  Nnllas  fire- 
Joincd  in  judgmCQC  againft;  it ;  and  for  the  an-  ft^ri"^,  S:c.  aliquam  coiled  am  ficiat.  Et  per 
chors,  they  may  be  fuppofed  of  fifli  boats  in  'vif«»*(>}fdcramentum\ll.re^ardatorum,^ua]o- 
Jaige  pools,  which  have  here  been;  and  yet  are  facinnt  reearimitt  tot  foreftarii  ponan- 
Icft  relicks  of  their  mimCi  hcfidc  authcntick  miX.  it  is  cxprelsly 

in  the  like  charter,  almoft  word  for  wor(^  given 
1.  Sme  MS  Ins  khigly  vwfs  Moimaim  Jbjl  Bt^hv king  John,  aud  printed  inMathewTa- 
began.  ris  ;  betwixt  v.  Inch,  ami  il;  ;c  oKtMirs  common- 
Near  d.  years  before  our  Saviour,  this  king  ly  read,  uuy  In;  be  made  a  wir.c-dclc!  viiig  com- 
Molmatins  (take  it  upon  credit  of  the  Britijb  parilbn.  Were  it  not  for  digrc(Tion,  I  would 
ftory)  conftituted  divers  laws;  efpccially,  tliac  ipcak.  of  the  fcniclcls  making  of  ^M/^rr,  arch- 
chnrchcs,  ploughs,  and  highways  (hould  have  bifhop  of  Canrerbnry,  wirneft  to  the  grand 
Iilx  racs  of  iiuiduary,  by  no  authority  violable.  charter  in  9 //<•».  III.  u  !k;i,  ;is  ii  is  p!iin,  that 
1  hat  churches  Ihould  be  free  and  enjoy  liberty  he  was  not  archbifliop  till  XXV.  The  bell  copy 
for  refi^,  contenting  allowance  of  mon  nations  that  ever  I  fa«r,had  Stmon  archbifliop  ofCantei^ 
have  toIvT.ucd,  and  in  this  kingdom  I'ir  being  bury  \  v.  hich  indeed  was  wnrfc,  there  being no 
aflirmcd  alio  by  a  couftilution  of  >  king  Lucius  lucli  prelate  of  that  fee,  in  iholc  times  ;  but  the 
n  chriflian)  every  church-yaid  was  a  iancftuary,  niiftaking  was  by  the  tranfcribcr  turning  the 
ontil  by  a<fl  *  of  parliament  under  Hen.  Vlll.  fingle  S.  (according  to  the  form  of  writing  in 
that  licence  for  protedlion  of  oficnces,  being  that  age)  into  J/wffw  for  Jfr/Aw/,  who  was  (Jr^?- 
too  much  abulcd,  was  taken  away  ;  but,  whc-  phcn  of  Laiigton)  archbilhop  at  that  time.  But  I 
ther  now  reftorcdin  the  lad  *  parliament, where-  forget  myfclf  in  following  matter  of  my  more 
in  all  (btutcs  concerning  abjuration,  or  findoary  pnrticnUrfiudy,  ,and  return  to  His 
made  be  lore  :^s  E/iz.  arc  repealed,  I  examine  tonftitution  odog  general  for  liberty  of  hig^- 
not.  The  plough  and  husbandmen  have,by  our  ways,  controveriy  grew  about  the  couile  and 
*>  (latutes^  and  efpecially  by '  civil  and  ^  'Per-  limits  of  them ;  whereupon  his  fon  kin^  Belin, 
fian  law,  great  freedoms.  Highways,  bcii^  to  quit  the  fubjc<a  of  that  doubt,  caulcd  more 
without  exception,  necelliiry,  as  w  cU  for  peace  fpecially  ihcic  four,  here  prclcntly  Ijjokcn  oti 
as  war,  have  been  defended  in  the  Roman  "  laws,  to  be  made,  which  mig|it  bti  for  interrupted  paf- 
and  are  taken  in  ours,  to  be  in  that  rciped  (as  fa;e,  both  in  war  and  peace  \  and  hence  by  the 
they  are  by  implication  of  the  name)  the  kings  author,  they  are  called  military,  (a  name  given 
highways,  '  and  res  facrac  \  &  aliquid  by  the  A'vWa'Vf  to  riicli  hig':w.ays,  as  were  for 
iude  occupaverit  excedendo  fines  1^  termines      ■  '  '  ~  '  -  '  — ^   


terrae  fuae^  dieitur  fecife  pnrprefturam  fuPer 

ipfiitn  regcm.  Trivtledged places  and  he  which 
trefpajfes  there,  contmtts  purprefture  upon  the 
king.  According  to  this  privilege  of  Molmu- 
tins,  ia  the  RiXuKofMarlebridge,  '  itisenadl* 
ed,  that  none  lliould  diftrain  in  the  king's  high- 
way, or  the  common  ftrect,  but  the  kmg  and 
bis  nsiaiSkmtJ^ecialeni  authoritatem  ad  hoc  ha' 


their  marching  armies)  aud  indeed  by  more 
polite  conceit  ^  and  Judicious  authority  thefe 

our  ways  have  been  thought  a  work  of  the 
Rowans  alfo.  But  their  courfcs  arc  didcr- 
ently  reported,  and  in  louie  part  their  names 
alio.  Tiic  author  calls  tiicai  /Fat ling  ftreet, 
the  Eo(fe,  Jkinild,  and  RickeneU.  This  name 
of  Rickeueld,  is  in  Randal  of  Cbefter,  and 
by  him  derived  from  S.  ^avitt%  in  ^Pembroke 


bentibtu  ;  which  1  partictdatly  tnolcribe,  be-  roto  Hereford,  and  fo  through  Worcefter^lFar" 


caul'e  the  printed  books  arc  therein  fo  generally 
corrupted  by  addition  of  this  here  cued  in  Latin. 
Yoa  lee  it  alters  the  law  much,  and  we  have 
divers  judgments,  rhat  in  behalf  of  the  king  by 
common  baililis,  witiioui  fpccial  authority,  di" 

<  at  Hen.  VIII.  cap.  14. 


:;7f/t,7J£r^y,and^^''r/t  fhirci  to  7"///;/;5«.''/;,which 
(upon  the  author's  credit  reporting  it  to  me)  is 
alfojaftifiableby  a  very  antient  oeed  of  lands, 
bounded  near  Bermingham  in  lVar-rickf}nre 
by  Rickeneld.  To  endeavour  certainty  m  them, 


^  IlorUci;ui,  <  at  Hen.  VIII.  cap.  14.  *r  jMOb.rclTl.  np.K.  '  Weft.  t.  cap.  ,0.  ft  ai 

Ed.  1.  di(biift.icac<arfl.  *  C  i|iMe  rcsptenori  okli^  1. 7.  ekectiiore*  &  alibi.         *  Xcnoph.  cyropaed.  1.  •  ff.  de 

Tia  public.  '  Brad.  lib.  4.  trad.  ainCiiov.  diilTc  i&  f .  .     *  ft  Hen.  III.  cap.  i«a  ft  r.nt'c.  cler.  cap.  «• 

*  t4Ed.L.4«MV9,  •I*.  aaicb.ILaiid.  iM«  II  Hoh  JV.iol.t.i»U.UJ^«iMr7^Ml.fcaa|,  aUbt^  •  Of^i'nat  (al  97.  k 
k  v.c    '   -  .  _       .  * 


1 8  5  ^  Notes  upon  Drayton'i  FolyolbmL  1 8  $5 

were  but  to  obtrude  nnwamntaWe  conjedme,  ERt  («  put  of  the  now  Mtrat  •nticnily  TeU- 

iod  dbufciimc  and  you,  Of  Wat  ling  (who  is  pnn<:fu5  in  Greece')  ihroneh  cbc  Vaft  occin  to 
hoepeAnacei  aodfoinach  themoic  proDcr,  in  a  lutlc  iflc  (clofeby  Syracuje  of 

hccK^VemlMm  was  crfled  alfo,by  the  BngUfiH  SiHfy)  called  Orfy^M,  and  thither  thus  coming 

»  If^ttline-Chefler)  it  is  laid  that  it  went  from  unmixed  wiih  the  lea,  which  hath  been  both 

2)lKwr  in  Kentt  and  fo  by  weft  of  London  (yet  tried  by  a  ^  cup,  loft  in  Etis.  and  other  finfi*of 

pate  of  the  BJmefcemsto  this  day  left  in  the  the  Olympian  lacrificcs  there  caft  up,  and  is 

middle  of  the  city)  tothis  place,  andtbence  ina  joftified  alTo  by  exptds  aflettion  of  an  old '  ort- 

crookcd  line  thro'ugli  Sbropjhire  by  f^rekin  hill  de  to  ArcbsM,  «  drmtbtM^  adTlTiog  bim  he 

into  "  Cardigan.  But "  others  fay  from  VeruUm  (hould  hither  dednce  •  colony . 

to  Cbtfier.  And  where  all  is  referred  to  heim   'A^fi:  r»|*«  6Ati^«, 

by  Geoffrey  ap  Arthur^  and  Po/jwArwww,  Miffj^^w).         Lt/enrtoif  'A/>i(l«aw. 

another  P  tells  you  that  the  fons  of  (Unow  not  ^  AlohoxsJ^ringetb  ag4iM,mtrMkifiir 


Like  this  Tau/anias  reckons  more  ;  '  Era/in 
in  Greece,  Lvcus  "  that  runs  into  Meander, 
'  Ttger,  and  divers  others,  fome  remember  ten 

fuch  quility.  And  Guadiana  (the  antieot  limit 
ot  'Portugal,  and  the  Bacttck  Sjiain)  is  fpccially 
famous  tor  this  form  of  fabtcrranean  courle  i 

" '  ulous,  yet 
I' country, 


what)  king  fVetbU  made,  and  denomiDatcd  it. 
The  Fofe  is  derlTcd,  by  one  conlenf,  ont  of 

Corn-^al  into  T)evnnf}nre,  through  Somerfft, 
over  Cotes-wold  by  Te-jjksbury,  along  near  Co- 
vmhy,  to  Ltk^tr,  through  to  ^^r- 

loiri^  and  thence  to  Catbuefs  the  utmoft  of Scot- 
Umi.   Of  reftitution  of  the  other,  you  may  be 

dcfpcratc,  Rkkeueld  I  have  told  you  of;  in      

Henry  of  HBntkudoK,  no  focb  name  is  found,  which,  althougli  hath  been  thought  fikbulous,  yet 
but  with  the  fim  two,  lekeniU  and  Erming-  jjjmg  learned  and  judicious  ofthat » country, 
p-eet.  Ictenildy  faith  he,  goes  from  eaft  to  isputlbr«DUDfeigDcd  trath. 
vcft  ;  Ermineflreet,  from  fouth  to  north.  ..ri.^, 
Another  tells  me,  that  Ermingftreet  begins  at  J.  /A  rt^er  faut  dttbflm  iiHghtfia 
S  ^hvid'f.,  and  conveys  ilfcif  to  Southampton;  Shecnc. 

which  the  »";ho  J^h  attrA^^^^^  to  /.A»ijr|.  .^^^  ^^^^^^^  ^ 

begun  (tmon to  «  «ood,  wh.ch  from  the  Germm  ocean,  is  a- 
ia  the  caftcrn  parts^  It  B  ^  ^V^^^^^^  bout  lx  miles,  fcarce  equalled  (1  think)  by  any 
^t"  W^^^^^^^  -her  riverin£«../.  VherctWoumay^ri. 

rm,^rn.fohavcL^^^^^  ^ 

io             '^orl^^Sbt  ]/' err  ftom  caft  to  weft  (which  hardly  t  any  other 

rtriverlal  pillar.  ^^'^ . JtP^„^,,,^^  ,f^^^^^^  Hver  of  note  Ming  into  fo  grett  a  fea,  will  be 

dent  of  ways)  is  1  ke  enough  ('  J««»3^«  aprceableTas  to  thi??  flowing  the  fame 

be  tethe  right,  making  .t  ^^^^         to  nor^^  f        '^^^^^^^.^  J  g^^l 

tohavelclt.:spartmJr..f.../  nj/rr^^^  >^                  ,  ^^^^^       .     I  incline  tS 

a  way  nvade  with  ftoncs  and  gravel  in  a  loii  on  ...           .       ^  9  . 


-  '  J   /  Q 

this  of  the  heavens,  becaofe  luch  *  tcfiimooy  is 
of  the  ocean's  perpetual  motion  m  that  khld. 
And  whether  it  be  for  frequency  of  a  winding 
and  thereby  more  lefifiing  Ihoie,  or  for  any  o- 
tber  reafon  Judicially  nor  yet  dilbovered  ;  it  is 
certain,  that  OUT  coafts  arc  moft  famous  for  the 
greatcft  dilfoaices,  by  ebbs  and  iloods*  before 
all  Other  wbailbever. 

f.  Lefi  with  bit  m  g9t  crvwm  wmutarwl 


both  fid^  very  different  continues  near  a  mile 
cind  thence  towards  the  caftcra  ihore  m  Sujfex, 
are  ibmc  places  (ccmine  as  other  teUchs  of  it. 
Butl  hoe  decenniiie  nothing. 

Ulujlramm  on  the  Jevmteetith  Jong, 

AFter  your  travels  (thus  led  by  the  male) 
ihioogh  the  inlands,  out  of  the  H^eljh  coaft 
maritime,  here  are  you  carried  into  St^ey  and 
Sujfex;  the  fouthern  ihircs  from  to  the 

ocean;  and  Thames,  as  king  of  all  our  rivers,  Scc  what  the  matter  of  dcfccnt  to  the  iv  long 
inmmarily  fines  the  kin^  of  England,  ftom  tells  you  of  his  title,  yet  even  out  of  his  own 
Norman  fFituiim  to  ycfteiday's  age.  moatb,  ts  part  of  his  laft  will  and  tcftamen^ 

,    ,         ...      thefe  words  are  reported  /fOff/?!/*/***^^' 
$.  Mole  digs  her/elf  a  path,  by  working  aay  ^^^^^  ^^^^.^     England  ;  but  to  the  univerfal 
MttdrngM,  Creator^  wbofilaat,  and  in  wbofe  hand  art 

Thte  Mok  nms  into  the  earth,  about  a  mile  all  things,  I  emmend  it.  J^^/  j« 

^r^i^ki^j^ss^^s  & izTirbeq^^h'^rnty 

"^^^^JSfl^^'t^k  out  of  tins  Lgdom  to  any  but  to  God  alone,  leajiafier 


•  Uind.  bttvinr.  Mt 


•  Foli<Uron'C.  111*. 


*  HcDtic  Haniiagii.  tuH.  ■• 


--    I.  (»p.  Je  pl«.  C<g.  1.     L.  .  y 

«  Mm  Btemeof.  Irift.  t»f.  %.  mtd  fitltlki  iM  Am. 
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my  death,  worfe  troubles  ha^fm  in  it,  by  wjr  fcenst  read  Rich.  *aaguifcus,  foe,  foi  Richard 
occajion    For  my  fin  WilMsai  (always,  as  it  biotlier  to  this  led  fPiUum. 

'  *^'"'"  Thus  did  the  Conqueror's  poflcriryunquictly 
pofTcfs  their  ftther's  inheritance.  If  'illiam  had 
much  ro  do  with  his  brother  Rabertt  juftly 
grudging  at  his  afurping  the  crown  fiom  right 

of  primogeniture  ;  but  io  much  the  Icfs,  in  that 


tb'e  "Jlmigbty,  ^he  may  reign  after  me 7  This 
U'lUiam  11.  (called  Rufiis)  w  as  his  fccond  fon, 
Robert,  bis  eldcft, having  upon  dilcoutciit  (taken 
becatife  the  dukedom  of  Kormandy,  then  as  it 
were  by  birthright,  nearly  like  the  ptiodpa- 
lity  ot  lyales,  anticntly,  or  dntchy  of  C«f»- 
ttw/  at  this  day,  belonging  to  our  kings  heirs 
apparent,  was  denied  him)  revolted  unnaturally 
and  moved  war  aninft  him,  aided  by  Thilif  I. 
of  France,  which  caufcd  his  merited  difinheri- 
Bccwixt  this  IVilliam  and  Robert,  as 


/?o^?7Y  with  divers  other  German  zad  French 
princes  left  all  private  refpeds  for  die  hol^ 
war,  which,  after  the  crofs  undertaken,  (as  thoJa 
times  ufed;  had  moll  fortunate  iucccfs  in  rcco* 
vcty  Taleftine.  Robert  had  no  more  but 
the  datchy  of  Normandy,  nor  that  without 


roi  s  adoption  by  the  Confeflbr,  Haro/^S  oaril   "jj^cj  hereditary  throne.   For,  although 

to  him,  and  fuch  inftimtions  of  his  lawfal  rit]c      ^.^.^g  undoubtedly  agieed  diac  IMerf  was  eU 


before  granted  it ;  which  had  been  unjuft,  if  he 


uiioiv  jjiaiin-u  1' ,   —  — J— -7  •-         among  "  civiiMiii.   ixvuiri  was  nu  looucr  rctur- 

had  by  right  war  only  gotten  the  kingdom;  ncd  into iVfln««/r</y, but prcfently  firft  animated 
for  then  had  '  aU  titles  of  fubjcdls  before,  been   i,y  RandaL  biAop  of 'Durham,  a  great  difturber 


by  .ff<i»^«A  t>iAopof2)«r:^^,a  greatdifhuber 
utterly  extin<a.  But,  (admit  this  cafcasyou  of  the  common  peace  betwixt  the  prince  and 
pleafe,  or  any  caufe  ofrightbefidehis  vtnm^  it  fubjedl  by  intolerable  cxadions  and  unlimited 
iaplain,  that  his  will  and  imperious  aftcdion  injuftice under /iri/tf«»f  II.  whofe  p  chief  jufticc 
(moved  by  their  rebellions  which  had  ftood  for  ^  fcenos  he  was,  newly  dcapedout  ofptifoo* 
the  fwom  HartU)  difpofed  all  things  as  aCon-  thither  for  djofe  ftatcmifdcmeanors  he  was 
queror :  Upon  obfcrvation  of  his  fubjeiaion  of  committed  by  Henry,  he  dilpatchcs  and  inter- 
all  lands  to  tenures,  his  change  of  laws,  difinhe-  changes  intelligence' with  moft  of  the  barona^c^ 
tidi^  the  Engltfl),  aud  fuch  other  reported  claiming  his  primogeniture  r^ht,  and  thereby 
(wh^  could  be  but  where  ff^^kda-  tl,e  kingdom.  Having  thus  gained  to  him  moft 
minion,  as  civilians  call  ir,  was  nnlverfally  ac-  t],^  Enghjh  nobility,  he  lands  with  forces 
quired  mro  the  prince's  hand;  and  in  reading  tlic  Tortfmoutb,  thence BMKhing  towards 
difgraccftil  account  thcnmadc  of  the  Engltjb  ebefigr ;  but  bclbieaav  encounter,  the  two  bro^ 
name,  it  will  be  Pianlftft.  thers  were  perfwaded  to  a  peace;  covenant 

His  death  by  an  unfommate  loofing  at  a  dear  yearly  cid.cw  pounds  of  lilver*  and  that  the 

out  of  one  ">  Walter  Tirrel'^  hand  in  Art:;  Fo-  lurvi vor  of  them  fliould  inherit,  die  other  dying 

refl  his  hmtha  Richard  being  bUftcd  there  without  ilTuc.    Tins  peace,  upon  denial  of  pay- 

With  infeaion,  and  JK«fcarjAduke  Robert's  Ibn,  ment  (which  had  the  better  colour,  becauic,  at 

having  his  neck  broken  there  in  a  bough's  twift  rcqucft  of  queen  Maud,  the  duke  prodigally 

cacd&t  him  from  his  horfc,  have  been  thought  tclealed  his  cio.cid  pounds  the  next  year  after 

asdiviM  revenceson  ff^ilUam  I.  whodeftrayed  the  covenant)  was  loon  broken.   The  king  (to 

in  HamPjfyire  x-xx\i  parilh  churches  to  make  pveveot  what  milcbiefmwht  follow  afecond  «t- 

dens  for  wild  bcafts  ;  although  it  is  probable  e-  rfva!  of  his  brother^  aflifM  by  the  ereateft  ft- 

noueh,  that  it  was  for  fccurity  of  landing  new  vours  of  Ncrmandy  and  Anjou,  beficged  duke 

forTxs'ihcrc  if  the  wheel  of  fortune,  or  change  Robert  in  one  ofhis  cafllcs,  took  him,  brouehc 

of  Mars,  Aould  have  dilpoKTefled  him  of  the  him  home  captive,  and  at  length  uTrng  that 

Entlijh  crown.    Our  ftorics  will  of  thefc  things  courlc  (next  fecure  to  death)     otrcn  read  of  in 

better  inftrud  you  ;  but,  if  vou  fcek  Mattbevj  Qboniates,  Cantacuzen,  and  other  oriental  tto- 

^ea-is  for  it,  amead  the  abtardit v  of  bodi  die  ries,  put  out  bis  eyes,  being  all  this 


JjmdomtiikTigurin  prints  in  Jn.  cio.ixxxvi.    prifoned  in  Gir</i/f« caftle  in G/«MWf;p«ii^ where 
xrex  magnificus  &  bonae  indoits  adoU-    he  miferably  breathed  his  hlft.  It  is  by 


and  fori 

-lihfcrtlhilirrf*  — i-]*"-^*-         --^^      *«  Willijm  II. 

I ^  haw  rem  tniKlMtiui  dlluc»<Und»m,  in"  *  gtnoBm  *  Aagikane,  vireodl  Mtt 
£^  b.m. «p.  , .  &  "f.  civ.  in  ftCofcal*.?.^         TJ^  -jf^J'S^M 

.  V  ig.  tt  moDKln  >niiii  uirba. 
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added,  oot  of  fomc  authority,  that  king  Henry,  they  did,  decernentes '  ihi  XL.  d'terum  excuhus 

«fterafewyeaniiiwniboment,releafcd  him,aod  tkjerVMre.  And  wbethci  alio  chc  fame  rcaiboi 

coaunandea  that  within  xl  days  and  xn  hours  no«r  unknown  to       bred  this  xl  days  for 

(thefc  hours  have  in  them  time  of  rwo  floods,  expcdation  of  embarkmcnt  out  of  the  king- 

or  a  flood  and  an,  ebb')  he  Ihcuid,  abjuring  dom,  wliich  gave  i c  in  an  ocher  kind  for  return  ? 

En^lMd  and  AVrmd«<^,  pafs  the  leas  as  in  As  in  cafe  of  dilTcifm,  the  law  hath  "  been  that 

pctpetoal  exile  \  aa4  chat  in  the  mean  tiin^  the  dilTcilbr  could  not  xe-enta  witbooc  adion, 

upon  new  rreafons  attetnpied  by  htmi  he  was  nnlcfshehad,asitwere,  made  aprefent  and  con- 

fccondly  committed,  and  endured  his  punifii-  tinual  claim,  yet  if  he  had  been  out  of  rhc  king 
jnent  and  death,  as  the  common  monks  relate. 
I  And  00  WMtantaMe  authority  that  makts  me 
believe  it :  Yet,  becaufe  it  gives  fome  kind  of 
example  of  our  obfolcte  law  of  abjuration  (which 
iC  fecms  had  its  beginning  from  one  of  the  fU' 


dom  in  fiogle  pilgrimage,  that  i>,  not  iu  general 
voyages  to  the  holy -land,  or  in  the  king's  fervice 
in  France,  or  (ii,  he  had  allowance  of  xi,  ihvs 
two  floods,  and  one  ebb,  to  come  home  iu,  aad 
XV.  days,  and  iv.  days,  after  his  return ;  and 
aces  publifhed  under  name  of  the  Cwfejf«r)  a  if  the  tenant  had  been  fi>  beyond  lea,  he  m^ht 
wmd  or  two  of  the  time  prefcribed  here  fbr  hb  have  been  edbigned  de  mkrm  m^e,  and  Ibr  a 


paflagc  :  which  being  examined  upon  Braffon's 
Ctedi^  makes  the  report  therein  faulty.  For  he 
Jeans  confident  due  the  xi.  days  in  abjuration, 
were  afterward  induced  upon  the  (latute  of 
4  C/arendui,  which  gave  the  accul'ed  of  felony, 
or  trealbn  although  quitted  by  the  orJell  (that 


year  and  a  day,  after  which  he  had  xl.  tlays, 
one  flood,  and  one  ebb  (which  is  eafdy  uoder- 
flood  as  the  other  ibr  two  floods)  to  come  into 
Eni^lattd.  This  is  certain,  that  the  fpacc  of  xi,. 
days  (as  a  year  and  a  day)  hath  had  with  us 
divers  applications,  as  in  what  before,  the  ajjifi 


is  jndgpocDt  by  wuer  or  iit^  but  the  ftatuce  of  frej^farxe  in  cities  and  borough^  and  the 

pobliffied,  i|iealcs  only  of  water ,  being  the  widowf  qturenthty  which  ftems  to  have  had 

common  tryal  of  meaner  •  ncrfons)  xl  days  to  beginning  either  of  a  deliberative  timcgianied  lo 
pals  out  of  the  realm  with  his  fubflance,  which  her,  to  think  of  her  conveniency  in  taking  let- 
to  odier  felons  taking  ian^ar\  and  conicfling  ters  of adminiftration,  as  in  an  other  'country, 
to  the  coroner,  he  affirms  notgrantable ;  although  the  rcalbn  of  the  like  is  given ;  or  clfc  from  the 
yi;/j»/^£r«/M  is  againft  him,  giving  this  liberty  xl.  days  in  the  eflbign  of  child  birth  allowed 
of  time,  accounted  after  the  abjuration  to  be  by  t\\z  Norman  cufloms.  But  you  millikc  the 
ipent  in  the  (aoQuary,  for  proviTion  of  thcic  d^rcflTion.  It  is  reported,  that  when  fViUhm 
voyage  neceflaries,  after  which  complete,  no  the  CsnfMtrtr  in  his  death-bed,  left  Nvrmmh 
man,  cn  pain  of  life  and  vicmbcr,  is  to  ftipply  to  Robert,  and  Englai/d  to  JFilUam  the 
any  of  their  wanes.  I  know  it  a  point  very  this  Henry  asked  him  what  he  would  give  him, 
intricate  to  decetnioe,  oblcrvine  thefe  oppofitc  cio.  founds  of  fiver  (faith  he)  and  he  content- 
authors ,  and  no  exprels  refolution.  Since  tl,  my  fin ;  for^  in  timet  tb<>»  Jhalt  have  all 
them,  the  oath  of  abjuration  publilhed  among  wbico  I  Poffefst  and  be  grestertbsn  either  of 
our  manual  ftatucc^  nearly  agrees  with  this  tbf  bretum. 

of  duke  Robert,  but  with  neither  of  tbofe  oM  ^       rt^t^'^i^j,  th»ehu-et,».iM 

lawyers.  In  ii^  after  the  felon  confefles,  and  Siifu/denkgt9lulmiff«»tbecburebttlt$i. 

abjures,  and  hath  his  port  appointed  ;  7  •zi///       The  great  controvcrfy  about  eledJing  the 

(proceeds  the  oath)  dtls^ttttly  endea'ccur  to paj's  archbiihop  oi Canterbury/  (tlie  king,  as  his  right 

#ver«f  that  port,  and  '^-tll  not  delay  time  there  bad  him,  commanding  that  yo/in  bilh  jp  ot'Nor- 

4lbove  *  Jtocdt  and  an  ebb,  if  I  may  have  faf-  toieb  ihonld  have  the  prelacy,  the  popc^  being 

fage  in  that  fpace ;  ;/ not,  I  -wilt  every  dt^  go  Imncent  III.  Ibf  his  own  gain,  aided  with  Ibme 


into  the  fea  up  to  the  kitccs,  afftiyiug  to  go  over, 
Md  unlefs  I  may  do  this  'jaithtn  forty  continual 
dti^  IviUreturHtothe  fanEiuary^  as*  fekm 
of  our  lord  the  king;  fo  God  me  help,  &c.  So 
here  the  xl  days  arc  to  be  fpcnt  about  the  pal- 
fagg  and  not  in  the  lan<!Juary.  Compare  this 
With  other  ^  antboiitics,  and  you  iball  find  all 


difloyal  monks  of  Canterbury,  dcfiring,  and  at 
laft  coniccrating  J/r/Z^rw  of  Loffg^off,  a  cardinal) 
was  firft  canfe  of  it.  For  kii^  jTAbi  would  by 
no  means  endure  this  Stephen,  nor  permit  him 
the  dignity  after  his  unjuft  clc^ion  at  Rome^ 
but  banifhcd  the  monks  and  ftontly  menaces  the 
pope.  Hcpreiently  makes  detection  to  JVilliam 


fi>  diflbnant,  that  reconciltanoD  fs  impoflible,  bilhop  of  Zmt^m,  of  £/y,  vcAMa^er9 


lelblution  very  difficult.  I  only  offer  to  their 
Confideration,  which  can  here  judge,  why  Hu- 
hift  de  Bwrgh  (earl  of  Kent.,  and  chief  jnfticc 
of  EiKgland  under  Hc^i.  Ill )  having  incurred 
the  kilu's  high  dilplcolurc,  and  j^ricvoufly  pcr- 
iecateaby  great  enemies,  taking lanAuary,  was, 
after  his  being  violently  drawn  oo^  rdlored  ; 


oi IVorcefer,  that  they  fliould,  with  monitory 
advice,  offer  perlw  afion  to  the  king  of  confor- 
mity to  the  Romijh  beheft  $  if  he  pcrfifled  in 
coimancy,  they  fliould  denounce  England  under 
an  interdidl.  The  bifliops  tell  king  John  as 
much,  who  fuddenly,  moved  with  iinperious 
aflcdlion  and  fcom  of  papal  ufurpation,  f  fwearsb 


yet  that  the  iherifrs,  of  Hereford  and  Effex^   By  God's  tooth,  if  they  or  any  other,  wtthtntad' 

were  commanded  to  ward  him  there,  and  pre-  vifed  attempt,  Juhje&  /ns  kins^flom  to  an  inter- 
vent  all  fuflenancc  to  be  broiight  him,  which    diif,  he  would  prefently  drive  every  prelate^ 

fi  placet,  adeai  Jaoura  nsAnun  Lib.  i.  i.  Sif» 
"'  f,9^Vh.  4t «!««.  Of. y 


'<  Hen.  II.  ip.  Roc.  Hoved.  io\.  314. 


f  Iiin.  Nonb.  i 
fed  ifUTJ»>f 
V.  " 


£4111. 


'  Glanvil.  lib.  14.  <ap.  1, 


i>  IU.  l«aar.  ap.  Sr.  (httwim.  iti.  t,  .  .  . 

Fir.  pag.  Koj,  ■  l(a&  lib.  4,  mA:  aCC  am.  jifib  m. 
%i  U.  uLUL^ tk        .> CiA.iHMnalrdt  taoiian, 
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Notes  upon  DraytonV  PoljoJhion. 


mi priej}  0/  England  to  the  fofe^  tmd  confifette 
all  their  fubf.ance,  and  of  all  the  Rom  iiis  a- 
vmgfi  tbetity  he  woulJ  jirji  full  out  their  eyet, 
Mdait  Ojf  their Mo/er,  Mtltbettfimd  tbtm  nU 
/>^7citng;\\hh  other  like  threatening  tcrms,which 
notw  ithftanding  were  not  able  10  caulc  them 
dcflft ;  but  within  little  time  following,  in  pub- 
lick  denunciation,  they  peribnoed  tlieir  autho- 
rity; and  the  king,  in  ibme  forr,  his  threat- 
nin^s  ;  committing  all  abbeys  and  priories,  to 
laymcns  oiftody,  and  compelling  every  pneil's 
ooncnbine  to  a  grievous  fine.  Thus  ibr  a  wMJe 
Conttnucd  the  realm  without  divine  facramentf;, 
or  exerciic,  excepted  only  confcflion,  cxtrcam 
imQion,  and  baptilm  ;  the  liiog  being  alfo  ex- 
oommaoicatcd,  and  burials  allowed  only  in  high- 
ways  and  ditches,  wicboot  eodefiamck  cere- 
mony, and  (but  only  by  indulgence  procured 
by  archbilhop  Langton  which  purchal'ed  lavour 
that  in  all  the  monafteries,  excepting  of  ff^bite- 
frierSt  might  be  divine  Icrvice  once  a  week)  bad 
no  change  lor  lume  four  or  Ave  years,  when  the 
pope  in  a  Iblemn  council  of  cardinals,  according 
to  his  pteiended  plenary  power,  depoiedluna; 
John^  and  fanmediately  by  his  legate 
offered  to  'Philip  II.  ot  France  the  Vingdom  of 
England.  This  with  Idpiciou  of  the  iiibjeAs 
beatt  at  bome^  and  another  caufe  then  mote 
crtccmcd  than  either  of  thele,  that  is,  the  pro- 
phecy of  one  Veter  an  hermit  in  Torkjhire 
ibrerellingto  his&ce,  that  before  Holj/-Thurfday 
fiUowhu  be  fitwidh  no  king,  altered  bis  ftiff* 
iad  idoLt^  bat  too  diftmbra  afleAions ;  and 
peiinaded  liim,  by  oath  of  bimlelf  and  flxteen 
more  of  his  barons,  to  make  fidnniiTion  to  the 
cbnrch  of  Rmtf  and  oondetbended  to  give  for 
fitisfadion,  c».  Ci3.  CI9.  cn.  pounds  llerling 
(that  name  of  fierling  *  began,  as  I  am  in- 
ftnidted,  in  time  of  Henry  II.  and  had  its 
original  of  name  irom  ibme  Eflerlingt  making 
that  kind  of  money ,  which  hath  its  eflence 
in  particular  weight  and  finene(s»  not  of  the 
fiarlingbiTd,3iS  romc,norof  Sterling  in  Scotland^ 
under  L  as  others  ablurdly  ;  for  in '  records^ 
mocbmore  aQticoi,  the  cxpreisname  JlerliiuO' 
I  have  read)  to  the  clergy,  and  lubjeiSl  ''all 
bis  dominions  to  the  pope  ;  and  fo  had  abfblu- 
Clon,  and  after  more  than  four  years  relcalc  of  the 
interdft.  *  I  was  the  willinger  to  idert  It  all, 
becauie  yon  might  fee  what  injurious  oppo- 
ficion,  by  papal  ufurpatton,  he  endured;  and 
dien  conjedure  that  his  violent  dealings 
^nft  the  church  were  doc  without  intolerable 

SroTOCatioo,  which  madded  rather  than  amen- 
cd  his  troubled  fpirirs.  Eafily  you  fliall  not 
find  a  prince  more  beneficial  to  the  holy  caufe 
than  be,  if  you  take  his  former  part  of  reign, 
before  this  ambitious5/f//wi»  of  Ldff^rm'seleitii" 
on  exafperated  defue  of  revenge.  Moll  kind 
habitude  then  was  betwixt  him  and  the  pope;  and 
ibr  alms  toward  Jerufakm's  aid  he  gave  the  for* 
tieih  part  of  hisrevenue^  andcaded  bis  baronage 
tofeoond  his  example.  Although  therefore  he  be 
no  ways  exculablc  of  many  of  tbofc  iaults,  both 
in  government  and  rdigion,  wbitSi  aie  laid  on 


I  8^2 

btm,  ret  it  much  extennates  the  tU  of  his  adioo, 

that  he  was  lo  bcficgcd  u  ith  continual  and  un- 
digeftable  incentives  of  the  clergy, with  traicerous 
confidence  ftrikiog  at  his.  crown,  and  in  Ibch 
forr,  as  humanity  mud  have  exceeded  itfcif, 
to  have  injured  it  with  any  mixtutc  of  patience. 
NorcvcrJhalll  impute  that  his  wicked  attempt 
of  fending  ambafladors  »  Thomas  ffardington, 
Rmfyb  fstsB-NiebotaSt  and  Robert  of  London 
to  Amiramully,  king  of  Morocco,  for  the  Ma- 
hometan religion,  lb  much  to  his  own  will  and 
nature,  as  to  the  perfecuting  bulisi  interdid^ 
excommunications,  depoHngs,  _and  fucb  iikc^ 
publiihcd  and  aditcd  by  them,  which  counterfeit 
ting  the  vain  name  of  padors,  Iheering,  and  not 
feeding  tbdt  ihecp,  made  this  poor  king  (fee 
they  brought  him  lb  poor,  that  he  was  called 
''  Johannes  Jine  terra)  even  as  a  plircncrii  k, 
commit  what  poftcrity  receives  now  among  the 
worft  adions  (and  in  themfelres  they  are  lb) 
of  princes. 

S  His  bartmige  were  firc'd  defenjrve  armt 

to  raife. 

No  Iboner  had  Vandut^b  traofi^d  with  the 

kinc;,  and  Stephen  of  Langton  was  quietly 
polldfcd  of  his  archbiflioprick,  but  he  prefcntly, 
in  a  council  of  both  orders  at  'Paul  s,  (lirs 
up  the  hearts  of  the  barons  againft  John,  by 
producing  the  old  charter  of  liberties  granted 
by  Hen.  I.  comprehending  an  indauration  of 
S.  Eiwarii  laws,  as  they  were  amended  by  the 
Conqueror,  and  provokir^  them  to  challem 
oblcrvation  thereof  as  an  abfolutc  duty  to  fub- 
jcdls  of  free  ftatc.  He  was  cafily  heard,  and 
his  thoughts  i'econded  with  rebellious  dcHgns  \ 
and  after  denials  of  this  porpofed  tequeft^  armies 
were  muftered  to  extort  thefe  liberties.  But  at 
length  '  by  treaty  vnRnningmedenQix  Staint^^ 
gave  them  two  charters ;  the  one,  of  liberties 
general,  the  other  of  the  foteft :  both  which 
were  not  very  different  from  om grand  charter, 
and  that  of  the  fbrtfi.  The  pope,  at  his  rcqucft, 
confirmed  all :  but  the  fame  year,  difcoutcnt- 
nent  (through  too  much  fiivour  and  idpcd 
given  by  the  king  to  divers  ftrangcrs,  whom 
lince  the  compofition  with  the  legate,  he  had  too 
frequently,  and  in  too  high  ellccm,  entertained) 
renewing  among  the  barons,  amfa«fIadors  were 
lent  to  adveriife  the  pope  what  injury  the  fee 
of  Rome  had  by  this  late  exa(^ion  of  luch  liber- 
ties out  of  a  kingdom,  in  which  it  had  fucb 
great  ioteteft  (for  king  John  had  been  very  pro- 
digal to  it,  of  bis  bdt  and'  moft  majeftick  titles) 
and  with  what  commotion  the  barons  had  re- 
belled againft  him,  icon  obtained  a  bull,  curfing 
Indnudcrall  llich  as  'lood  tor  any  longer  main- 
tenance of  thole  granted  chaiKrs :  This  (as  how 
can  it  be  otherwile  >)  bred  new,bttt  atmoft  incu- 
rable, broils  in  the  (late  bcrwixt  kuig  and  fub- 
yeSt  I  But  in  whom  more,  than  in  the  pope  and  his 
arcbbidiop,  was  caofe  of  this  dUlenfion?  Both 
as  wicked  Wr^yifKr^Iyingthcnilelvtllobodl 
parts ;  lomctimes  aounatmg  the  lulijed  by  cen- 
yoDibM  exaudiorizittg  the  prince^  tlien  affifli^ 
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it  alibi  in  citlem  udiivU  r.         <  Aoce  aliw  4e  Uit  cooiulcji^iu  Ci  Uiuh.  faci*.       *  John  HaJl^oJ.  *  i6  Job,  n 
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and  ax>viog  forward  bis  proQcndSt  to  fafchlefs  government,  by  pretence  of  pad  nonage,  caufed 

abrnc^ation,  by  prcteocc  of  an  ijittt«cdiog  Kod-  ail  the  cbaiten  of  the  foieft  to  becaoiMlled,  and 

vcrfal  authority.  fq)eal«dthe  reft,  (for  lb  I  take  It,  atrhoueh  my 

author  I'pcak  chiefly  of  that  of  the  foi  clt)  and 

J.  TbegCKeral  charter  faz'd   taaAc  the  lubjcfl  with  price  of  great  fiims,  n. 

The  laft  note  Ibmewhat  luftniAs  you  in  what  ted  by  his  chief  jnftice  Hmhert  de  Biar^  Koew 

you  arc  to  remember,  that  is,  the  grand  char-  their  liberties,  aifirming  that  his  grant  of  them 

ters  granted  and  (as  mancr  of  fad  was)  repealed  was  iu  his  minority,  and  therefore  lb  defeafible : 

by  king  Jeb»  ;  his  Ibn  Henry  ill.  of  fome  which,  with  its  like,  (in  difinheritiag  and  ieizing 

tx  years  age  (under  protedion  firft  of  ff^Utimn  on  his  liibjeds  pofTe/nons,witboac  judicial  courfe, 

//tfr^jtf/ carl  of  y^wirtfir,  after  the  earPs  death,  beginning  with  thofe  two  great  potentates /?/- 

Teter  de  Rochfj  h\(hop  of  If-lnchejler)  m  rhc  rW<^  earl  of  Corn-^al,  his  brother,  and  Ji'iL- 

Dinth  year  of  his  reign,  in  a  parliament  held  at  liam  le  Marjhal  carl  of  'Fembrtke)  bred  mod 

IVtfiminfier^  defired  of  the  baronage  (by  mouth  inteftine  trod>le  betwixt  him  and  big  barons,  «!• 

Hubtrt  de  Burgh  propofing  in  a  fifteen  :  though  fome  tine dUcoadnued,  yet  not  extin- 

whereto,  upon  deliberation,  they  gave  anlwcr,  guilhcd  even  till  his  dediniog  days  of  enthroned 

^tod  regis  petitioMikus  grtiemttr  tdqttUjie-  felicity.    Obfcrvc  among  this,  that  where  our 

rent  ft  Hits  diu  fetittu  Ubert4tet  concedere  w-  blftorians  and  cfaronologers,  talk  of  a  dtfirc  hy 

lut/tt ;  That  they  would  vjillingly  grant  hh  die  baronage,  to  have  the  conftitutious  of  Ox- 


reqiieji,  if  he  'jLOuld  vouchfafe  them  thofe  libir 
ties  Jo  long  dcfired.  The  king  agreed  to  the  coa> 
dition,  and  prcfcntly,  under  the  great  leal,  ddi« 
vercd  charters  of  them  into  every  county  of 
/Tffj/dW,  fpcaking  as  thofe  of  king  John^  liiuh 
'Parisy  Ita  fUM  chmrtae  utrornmque  regum 
in  nuUo  ittuenimttur  dijjlmiles  %  So  that  the 
(barter  of  both  kings  are  jufl  alike  Yet  thofe. 


ford  reflored,  yoa  muft  underftand  tbofe  char- 
ters cancelled  M  Oxjwd ;  where  after  many  re^ 
bdRons^  bor  provoked,  oppoHtions,  the  kii^  at 

Jaft,  by  oath  of  himlelf  and  his  Ibn  EdziarJ,  in 
full  parliamciir,  '  having  neverthclefs  oft-times 
before  made  ihow  of  as  much,  granted  agafai 
their  dcfired  freedom :  which  in  his  fpaciooS 
reign,  was  not  ib  much  impeached  by  himfelf,  as 


which  we  have  publilhed,  want  of  that  which  is  through  ill  counfel  of  alien  caterpillars  crawling 
In  king  John's,  wherein  yoa  have  alpccialchap-   about  bioi,  being  as  Icoaigcs  then  fent  ova  into 

....  — j:.  „j  1  1...-        ^  kingdom.  Bat  IMert  of  Gheefier  fltaU 

fummarily  tell  yon  tbi^  and  ^?e  yonr  peine 


tcr  thar,  if  a  Jev^s  debtor  die,  and  leave  his  heir 

within  age  fubjcd  to  payment,  the  ufury  during 
the  uouagcfliouldceale,  which  cxplainii  the  mean- 
ing of  theftatute  of  Merton  chap.  v.  othcrwife 
but  ill  interpreted  in  fome  of  our  year  ^  books.  Af- 
ter (his,  follows  turthcr,  that  no  aid, except  to  re- 
deem the  king's  pcribn  out  of  f*///v/(>',(cxample 
of  that  was  in  Richard  L  whole  ranlbm,  out 
of  dbe  hands  of  Leofoli  duke  of  At^ria, 
was  near  ccci.t:)^.  pound';  of  filvcr,colIeAedfrom 
the  fiibjcc^)  make  his  eldejl  fin  knight,  or  mar- 
ry bis  eUeft  daughter,  fliould  be  levied  of  the 
luhicd,  hut  by  parliament.  Yet,  reaibn,  why 
tlitic  arc  omitted  in  Henry  III.  his  charter,  it 
iecms,  eafily  may  be  ^ivcn  ;  feeing  ten  years  be- 
fore time  of  EdwardljMjgfirMit's  excmpliiicati* 

00  (which  is  that  whereon  we  now  rely,  and 
only  have)aJi  Jeiis  were  banifhcd  the  kingdom: 
and  among  the  petitions,  and  grievances  of  the 
oommons,at  time  of  hisloibiiration  of  this  char- 
ter to  them,  one  was  thus  conlented  to  ;  *Nu/- 
lum  talia^iiim  vel  amxilium,  fer  nos  vel  baere- 
des  nofiros  dc  caetero  in  regno  noflro  imfonatur 
fiu  levetur,fine  voluntate  &  confnfm  (ommu»i 
trcbiefifcopornm^  ef  ifcofonm,  abM$mi&  mUo- 
rum  fraelatorum,  comitim^  baronwn,  m'llitum, 
kurgettfitm,  ^  stiorum  hberorum  Ijomtnum: 
Which  akhoog^  compared  withthat  of  aidsby  te* 
■nte*  be  doIav,  yet  I  coniedhire  that  upon  this 
article  was  that  chapter  of  aids  omitted.  But 

1  return  to  Henry:  He,  within  fome  three  years, 
fummons  a  parliament  to  Oxford,  and  declare 
his  fitll  1^  tcfiifuig  any  longer  9tUrdk  Stebu 
hUpranOloo;  bw  taking  all  npoa  hit  pedbnal  ft 

•  tiHcn.  VLfol.  ei.Sc  lEIii.  Plowd.  r.foL       atqiii  r.  BrjO.  lib.  *. 
^paMimmt,  jhrnU  mfur  bt  txnt'.id.    Thorn,  dc  Walfii 
Lofigiun,  Winuaif/VaUacc.  *ii  Athclmsr.  kkkt^ 
wutrmd  l»  Hugh  Brawn*  Mr(<f  March.  >■  PoiAUn, 


varietv. 

ffhf  inrllc  \ro  tint  hfrrlui  bi  king  iicmi.-i  tiaj» 
3n  ffiio  Icno  1  r':i  iir  iiiginnr  to  rr[!.  ruf  trt»  map. 
prafcr  '  th:i  bjtflj.f  n.  flMt  i*  moOrf*  fonjr hirrf. 
aiiD  flir '  hi/ifr  of  ALujuic  H(f  Urrttir,  tt)*t  to  tfek  t^OBtm^ 

4(  fir  *'l.',um  dc  Valriiff,  ajiSSr  •  Eunrrtlientll^ 

it  It  0?  %  :iKcii  c,  ant)  fir  Cuy  it  Lircwi  aUim 
SOo/u  fymu  aM  tlyotn  ttjt  k  qjucBC  toM  fianndl       ^  > 
ri)st  orenslilli  men  nsMt  w  tint  nang^  fb^oag^, 
1«»  tlpr  Ung  Dom.  In  Unr  toil!,     ea(4  tiitf  aibifr 
Int  mMW  pM}r  nua  !•».  ■!»  nr  yauw  not^hif. 
So  mi  or  t^ia  b^jm  furoyer  irtrinior  nq*  toigtc 

£il  fror,  purine  MM4  on  mumg,  tMGiaUann>  r 
nnBlirtf4.tor  bottjUnBjr,  brtelUclM  nutal*. 
3mi  mnf  Ensiifle.  au«  /  ^ter  mio  tomalGi- 
M  Oitt  Hnfou  Coiwa  gract  t^r  erita  at  Uff , 
Sun  (tir  biOviia  or  ttg  Ioiib,  mb  bamur  bctptakt  toaOr, 

Stlj'f  tijt  hinO       .liilrrncr.  cf  loiltf  hll  tUfllDf  OUtCaSt, 

3n{i  rhjf  Io«a  b^mg  aooun,  yiif  ijfr  ftoa  laflr. 
rtjcrof '  Ijn  nonu  lonffil,  anDtorljt  kmg  liu  Cmli, 
So  t  abbe  pitr  of  t\\e  lonn  nno  fiiirlic  inaniura  anuatc* 
^OUrrae  laflflni  b;cug(if  tutnrhrrffo 
Xomtbc  apuruciiincc  amfiiDmfnf  to  00. 
3nD  nuibe  tC  toax  tt  oi;niurJ.  c.';ac  Irno  bo^  to  bftt. 
Suetf  l)unD;cO  aa  m  ^  oC  srau  ano  fiftr  aim  tnSjU* 
3Ki8i)(  abeutr  roiOomcr  rburtmcnig^  it  Mt. 
jr^t  ntwaiiB  t(|r  feaiaw  torn  tncttt  IhiM  taft. 


JMr  MdHid,  aa«     Snnoad  (Tie  ar  Umhi, 

jRBflr  lohii  k  ni-ccffiry  mt  tUfutmmtiMm^ 
*o  ti)At  It  Uff  CtK  ft-  njrrrro  tiU  ^aktf. 
{To  mnur  ttfi  fttnSt  mm.  to  "  libbt  tirronii  ft 

Si  f)or  lonDjB  ijcr  anO  tijcr,  toe  nt  conic  nogt)C  ft  a| 
3no  (0  granti  tt     >'i»ci,  ano  tl)C  oU  ciaitct  ata. 
B^at  fa  ortr  tua  i  grantco  tr ,  anO  Co  o(tr  tnQO*< 
«  They  teolc.    ^^jfH|Mrt.        f  Sicdfail. 


ir'aJfindiaB  in  i«Ed.  L  Myl'  Utk.'if.  >  4*  Hen.  Ill  *  Gmtf 

n7         'kUchviiMri^CaHnl.itowMvJahB.  iiSliHnMk 
a 


'  Kt  ulUfi  «r  sU  irirW  tonfim 


Notes       Drayton  J  TolyoWon. 

9mgrinui  (iirciptttre  imattaift  alUnfuS  (|Rt 
4>f  t4(  ting  Mt  or  ac(Kt  lieyc  mm  ttit  tlinrt  MV  t 
VlD  iiMtt  *  ttnK  taytw  tilt  Mbopf  to  ^  lloHD. 
SnB    lim  tunlkUe  MO  Mitt  ttfc  AM  tf  lflM> 
ntVi/Kpt  tanunfcxM  (dittljertaiMilMn 
Sitt  latr  tit  UMuoe  tl|(  isIbm  (liit  (bfciD  mr  KitTt, 
4Molliiiia|t  tifatt  i  ano  futi)  u  Utt. 
WHf  Mag.  ino  otl|rr«  fnor.  amm,  tm  Mk  tavir*  Mm  tMh 

*  K^nJlcJ  (ipcrs,  f  CurfcJ. 


If  particiil-irs  of  rhc  ftory,  with  precedents 
and  coulcqucius,  bcdcfucd,  above  all  1  lend  you 
toMMtbewTaristioA  IVilluim  Rifijtnter  \  aod 
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All  theft  fiicccflivcly  reigned  after  him,  and  died 
w  itliout  ifTue  inheritable.  He  had  Ukcwift  a 
daughter  IfabelU  (I  purpofely  omit  the  other* 
being  out  of  the  pident  matter,)  married  to  Ei 

-j:ard  II.  and  fi)  Was  moilier  to  F.d-ji).  III.  The 
ifluc  male  of  Tbilif  the  fair  thus  lailmg,  Thi- 
U/t  ibo  and  heir  of  Charles  earl  of  l^aloisf  BtM- 
mnty  Menpnt  See.  which  was  brother  to 
SPA/7//  the  yi/r,  challcngcil  the  crown  of 
France  as  next  heir  male  againft  this  Ed'Ji-ard, 
who  anlwcrcd  to  the  objcdion  of  the  Satkk 


CDd  in  tdding,that  tbeic  lb  cootroverteacharrers  ^i  that^  admitting  it  as  their  aflertion  wa«,  yet 

bad  not  their  fettled  furcty  until  Ed.  I.  fmcc  he  wjs  licir  malc^althoufih  dcfccndcd  of  a  daiigh- 

whom  ihcy  have  been  more  than  thirty  timesi  ^'^^ »  "^t'd  in  a  publick  afVcmbly  of  the  crta-.es,fuft 

in  parliament  coofiriiicd.  aboat  the  protcAorfliip  of  the  womb,  (for,  queen 

,  dowager  of  the  fair  Cbariest  was  left 

S.The  featw  wbteb  ber  ktngt  tnangmrated  with  child,  but  afterward  delivered  of  a  daugh- 

ttr,  nUiich,  afterwards  dutchcCs  (if  Orleans) 

Which  is  the  chair  and  ftonc  at  irejlmiitjlert  was  this  had  io  folctno  dilputation  by  lawyers 

iwbereoD  our  Ibvercigns  are  inaugurated.   The  on  both  fides,  and  applied  at  length  alfo  to  the 

'  Scottilh  ftorics  (on  whofe  credit  in  the  firft  dircd  point  of  inheriting  the  crown.  What 

Part  hereof,  I  importune  you  not  to  rely)  af-  followed  upon  judgment  given  againft  hi.s  right, 

firm  that  the  ftonc  was  firft  in  Gallicia  of  Spain  the  valiant  and  famous  ^dccds  of  him  and  his 

at  BritMtis,  (whether  that  be  CmfoJleU4t  as  ^£^Jb>  recorded  in  tVatfyibam^  broiffvt^ 

Frmctt  71ir4r/i^«  wills,  or  Onmniy  as  Fhritm  AEmilins,  and  the  mnltittidc  of  later  colleded 


del  Camfo  conjcdurcs,  or  Betdtifis,  according 
to  MariaHa^  I  cannot  determine)  wiicrc  Gathcl, 
Ichig  of  ScotSj  there,  late  on  it  as  his  throne  : 
Thence  w  as  it  brought  into  Ireland  by  Simon 
Brecb  tirrt  \:\v.-^oi Scots  tranfplanted  into  that 
ifk^  about  n  C  C.  years  before  Chrift  :  Out  of 


ftor;cs  make  manitcrt.  I'uc  for  the  law  iticlti 
cvcr\  mouth  fpcaks  of  it,  few  I  think  undcrAand 
at  ail  why  they  name  it.  The  opinions  are» 
that  it  being  part  of  rhc  .uir'cDt  laws  made  .unong 
the  Saltans^  the  lan'.c  wuh  Franks,  under  king 
Tharamond  about  ci9.  oc  years  fince,  hath 


Ireland  kin^  Ftrgiu  (in  hiiq*  by  fomCi  is  the  thence  denomination  %  and*  Gonfiut  (that 
beginning  ot  the  now  continuing  SattiBf  reign )  fetches  aO  ont  of  T)ttteb,  and  more  to.  lerably  per- 

about  CCC.  LXX.  years  afterward,  brought    h.ips  this  than  many  other  of  his  etymologies) 


it  into  Scotland ;  King  Kenneth  Ibmc  DCCC.  L. 
«f  the  incarnation,  placed  it  at  the  abbey  of 
Scone,  in  the  Ihcrifldom  of  Terth,  where  the 
coronation  of  his  fuccedbrs  was  ufual,  as  of  our 
monarchs  now  at  Wefiminfler,  and  in  Saxon 
times  at  Kingfion  upon  Thames.  This  Ait*. 


deriving  the  Saltans  same  from  fil,  w  hich  in 
concradiion  he  makes  from  "  fadel,  as  oar 
v/otA  faddte ;  (inventors  whereof  the  Franks, 
laith  he,  were)  interprets  tlicm,  as  it  were, 
borfemen,  a  name  fitly  applied  to  the  warlike 
and  mod  noble  of  any  nation,  as  cbivalers  in 


iMb^  tatM  fity*  ficft  caofed  that  dtftkb  to  be  French,  and  equitet  in  LMin  allows  likewift. 

CngjraTCnon  it.  So  that,  upon  co]lcdion,thc  Sal'tck  law  by  him, 

_     .  ,    .  is  as  much  as  a  chivalrous  law,   and  Salick 

Ntfallatfa^u^n  Scot,,  quncmiue  locatun,  ad equejiris  i^dinis  dignitatem  ^ 

Inven.ent  lapdm,  rcgnarc  tocntur  tb,dan.       ea^lt  fummo,  13  in  caeteris  tnembri,  con^ 

(whereupon  it  is  called /a/j/f  marmor  -,  the  firvandam  fertinebat;  which  belonged  to  the 

fatal  marble,  ia  He£lor  Boetius)  and  incloicd  frifcrviii  i9u  of  chivalrous  pte  in  the  pcjjt^lhts 

it  in  a  wooden  chair.   It  is  now  at  Wefiminfter,  Which  very  well  awceswith  a"  icntcncc  given  in 

and  on  it  arc  the  coronations  of  oar  fovereigns ;  'he  parliament  at  mmtdeanx  upon  an  antient  te- 

thither  firft  brought  (as  the  authorfpeaks)  among  lament  dcvifing  all  the  tcftators  Salick  Iand% 

infinite  other  Ipoils,  by  Edwmrd  Longjhanks^  which  w  as,  in  point  of  judgment,  interpreted 

after  his  wars  and  ridories  againft  king  Jtim  My   knigbtt  ftes^   or  lauds  held.  And 

Bt^l_  wno  knows  no^  that  fefs,  were  orig^'naUy, 

'    ^,  f„  :„h^,.:,  military  gifts?  Bat  then,  if  lb,  how  comes 

fi.  Tbeir  'ji  omcn  to  tnhent   o  i-  r  "        i      t  V-  t  •  i_ 

•*  Salick  to  extend  to  the  crown,  which  is  merely 

So  they  commonly  aftinn  ;  but  that  denial  of  without  tenure  ?  Therefore,  Ego  fcio  (faith  a 

(bveicignty  to  dieir  women  coft  the  lives  of  later  c  lawyer)  legem  Salicam  agere  de  privatt 

manv  thoulsmds  of  their  men,  both  under  this  fatrivjonio  tnntttm;    J  kao-ji'  that  the  Salick 

vi<3orious  Edward,  and  his  fon  the  Black  laisj  intends  only  fmuite  poffcffians.    It  was 

*Princet  aod  other  of  his  (ucccdbrs.    His  cale  compofed  (not  this  alone,  but  with  others  as 

ftood  briefly  thus  ;  Thilif  IV.  fiunaned  they  ^y)  by  fViJogafit  Bodogaft^  SalogaA  and 

fair,  had  ifiue  three  Ions,  Lews  *  the  JVatdogaJi,  wile  connlcllors  aMOt  that  Tbtrs' 

timst  Tbiiif  the  k^t  and  dar/rf  the  fiur,  muufi  leigpi.  The  text  of  ft  in  this  part  is 

Sc  t4.  iMkmai,  nr.  Sfwir. «.  8c  S.  ■  HmJo.  •  Fnncir.  lib.  *i 

V.BKriiwClMl&Bi«M£aBigiMJ.iiMci  |.f.  J.  ann.  7<>.jr  iirtnMi  >  rani  MtcnL  MfiMg. 

oflfered 


'  H«ftorBottli.  hid.  t.lo 
*  Bodin.  <lc  rcpub.  6.  cap.  ). 
fin  a.  lil>.  i.cif.  tf. 

V  o  L.  ni. 


iw.  SfiRir.«.8cS. 

TI  K 


1 867 


oflcrcd  us  by  Claitde  de  Seiffel,  bifliop  of  Afiir^    Mmimer  carl  of  Mtrth^  wlio  upon  this  title, 

fcilU-s,  and  divers  others  of  the  Frf«(  A,  .  *      .  .  .  ^.  .        ^  . 

as  it  were,  asaiiticnt  as  the  ongui  of  the  name, 
and  in  thcfc  words,®/  ttrr»  fatiea nulla portio 
haereditatis  multeri  vtuUt^  fed  *d  virikm 
fexiim  tot  a  terrne  hereditas  ferveniat  \  No 
fdrt  tfthi  S-ditk  l,r:J cm  ik fiend t»tht daugh- 
tevy  but  all  to  the  male ;  and  in  fubfbocc,  as 
referred  ro  the  perlbn  of  the  king's  heir  female. 
So  much  isrenicmbcTcd  by  that  'j^rcit  ci\ili.ui 
1  Baldtis,  and  divers  others,  but  rather  as  cu- 
ftom  than  any  particular  law,  as  one 'of  that 
kingdom  alio  hath  exprefsly  and  newly  written  t 
Ce  n'efl  po'tHt  me  toy  ecritte^  mah  nee  avee 

nous,  (ftte  nOHS  ii'in  yr:s  /-ai.-ir  iiivfiifct;  tuais 
I'avoiis  fuiffe  de  id  nature  memey  ^ui  k  nous 


w  as  dcfigned  heir  apparent  to  'Iticb.  II.  Ed' 
tnuiid,  by  her»  had  Roger  ;  to  Roger  w  as  i/Tuc 
two  Ions,  and  two  daughters ;  but  all  died  with- 
out poftcriiyt  cxcepttta  j^tu.  Through  her 
married  to  Jliehnrd  earl  of  Cambridge,  Ion  to 
F.dtnuud  df"  LrfZ/jj/n,  w  as  convt)  cJ  (to  their 
ilTue  Richard  duke  oiTork^  lather  to  kin^  Ed- 
ward  IV.)  that  right  which  Lionet,  whole  heir 
fl'c  \v;ic,  l;.id  before  tl;c  reft  of  that  r<)\  al  ncm. 
So  that  La.:Ciiih-r  derived  itielf  from  the  fourth 
brotlier;  7' / tmin  thcbloodcf  the  thirti  and 
Afth  united.  And  in  rime  of  the  fixth  Henry 
was  this  fetal  and  enduring  miicry  over  England, 
about  detcrniinaf  ion  of  tliclc  titles,  firft  concei- 
ved in  XXX  of  his  reign,  by  Richard  duke  of 


a  awfi  apris  &  donne  cet  inftinff\  This  is  no  TV whole  Ibn,  Edw.  IV.  depoled  Ainvrylome 

Id'^' -Jit  itten,  but  learned  of  nature.  BLir\\!iy, 
the  func  lutlior  (i.ircs  allirm,  that  king  h  d\,ut  d 
yielded  i:,'  1  :j  ^  (  'iatto  the  French  I'l/tlip  de 


i  ri'iC  years  ;ittcr  ;  and  having  reigned  near  like 
pace,  w  as  alio,  by  re-adcpiion  of  Henry,  de- 


ya/oit,  I  wonder,  Iccing  all  Itoiy  and  carriage 
of  ftate  in  thole  times  is  lb  manifcltiy  oppofite. 

Beeaiius  undertakes  a  conieiiiurc  of  the  firft 
caiifc  wliich  excluded  Gynaecocracp  among 
them,  gucHTing  it  to  be  upon  their  oblcrvation 
of  the  mi-sfoitunc  in  war,  which  their  ncr^h- 
bours  the  BruUeuns  (a  people  about  the  now 
OvtT'Tffel  in  tlic  Kefhcrlands,frQm  near  whom 
be,a«iiiany  other,  iiift  derive  the  /T«»ir)  endu- 
red in  time  of  Vefpafian,  under  conduft  and 
empire  of  one  '  J'clled.i,  a  lady  even  of  divine 
cftccm  amougft  them.  But howlbcvcr  thclaw 
be  in  cmth,  or  interpretablc^  fi>r  it  might  ill 
bcfecm  mc  to  o(Tcr  determination  in  matter  of 
this  kind,  it  is  certain,  that  to  this  day,  they 
have  an  ufe  of  andcnt  *  time,  which  commits  to 


privcd  for  a  time,  but  reftorcd  and  died  of  ic 
poflclTcd,  in  whole  family  it  continued  antii 
after  the  death  of  Rich.  III.  Henry  earl  of 
Richnund,  and  heir  of  Lancajler,  marrying 
Elizabeth  the  heir  of  2ork,  made  tiiat  happy 
union.  Some  have  referred  the  utmoft  ■  root  of 
tlic  La;ic,t!lr'tiin  title  to  Edmund,  indeed  cUcft 
ion  to  Ihn.  111.  but  tlut  by  rcalun  of  his  unfit 
deformity,  his  younger  brother  Ed'j^ard  had 
the  fucccirion,  which  is  abfurd  and  £ilie.  For» 
one  whom  I  believe  before  moll  of  our  monks, 
and  the  king's  chronologcr  of  thole  times, 
Mattbevi  ''Parts,  tells  exprcfsly  the  dav's  and 
years  of  both  their  births,  and  makes  Edward 
above  three  years  elder  than  Crcok-b.uk.  All 
tlicli:  had  that  moll  honoured  lurname  Planta* 
met ;  y  which  hath  been  extiniSamongus  ever 


the  care  of  Ibmc  of  the  greaceft  peers,  that  they,  imcc  Margaret  countcls  of  Saiisbitryt  dai^cer 


when  the  <]uceii  is  in  child-birth,  be  prelcnr, 

ami  w  arily  obferve,  left  the  ladies  privily  Ihoutd 
counterfeit  the  inheritable  fcx,  by  liippofing 
fomc  other  male  when  the  true  birth  is  female, 

or,  by  any  f-.ich  mean':,  wrong  ihcir  nntiont  tu- 
ftom  royal,  .is  of  the  birih  of  this  ptcieut  Le-j;- 
fxtbe  Xlllih,  on  the  laft  of  September,  in 
cm. DC. I.  is,  afier  other  fuch  remembered. 

$.  Of  tbefe  t'Mt  faaions  filled,  ^York  and 
.  Lancafter. 

Briefly  their  beginning  was  thus    E^.  Til. 

had  feven  Ions  ^.V/xwrd  the  black  prince,  ffil- 
liam  of  Hatfield,  Lionel  duke  of  Clarence, 
John  of  daunt  duke  of  Lancajler,  Edmund  of 
Langlcy  duke  of  Tork,  Thomas  oi  IVoodfiockt 
and  William  of  JVindfor,  in  prerogative  of 
birth  as  I  name  them.  The  'Pr.".;  t' d.cd 

in  life  of  his  father,  leaving  Richard  of  Bour-' 
deaux,  afterward  II.  fFiUiant  Hatfield  died 
without  ifllic  ;  Henry  duke  of  Lancafter  (fon  to 
John  of  Gaunt  the  fourth  brother)  depoled 
Richard  II.  and  to  the  V.  and  VI.  of  his  name 
left  the  kingdom,  defccnding  in  right  line  of  the 
family  of  Lancajfer.  On  the  other  fide,  Lionel 
duke  of  Clarence,  the  third  brother,  had  only 
ifllic  'Philip  a  daughter,  married  to  Edmund 


1  AJ.  1  /I. 
Botet.  i-or.iiv 

».  ]j  Hen.  V 


c  r  rlltu;ii>. 

il.  J.  ilow,  pag.  7ij, 


•  Hinome  B^noa.  de  l<  excel,  del  Xmit.  Kvrc.  3. 
ExarchMr.f«ri.iSdLlV.uilMim  «diLfkUlV. 


toGettrgeTtantagenety  iuke  of  Cfarenee,  was 

beheaded  in  tlie  Tov.er.  By  rcafon  of  Jehn  of 
Gaunt's  device,  being  a  red  role,  and  Edmund 
otLangley's,  a  white  rofe,  thelc  two  fedHons  af- 
tcrward,  as  for  cognizances  of  their  dclccnt  and 
inclinations,  were  by  the  lame  flowers  diftin* 
gnifliod. 

§.  ret  JeaUur  tf  bis  right,  de/te^ded  t»  bis 

grave. 

So  jealous*  that  towards  them  of  the  Lan- 
eaflrian  fedion,  nought  but  death  (as  there 

rcafon  of  ftate  was  enoiiuh)  was  his  kindncls. 
Towards  ftraii^ers  w  hole  Hipping  w  ords  w  ere 
iu  wrcfted  Iculc,  fceming  intcrurctable  to  bis 
hurt,  how  he  carried  himfcl^  the  relations  of 
Sir  John  Markham,  his  chief  jufticc,  Thomas 
Eurdet,  an  efquirc  of  Ifar-Jiicklhirc,  and  fomc 
citizens,  for  idle  ipcechcs,  are  tcftimony.  How 
to  his  own  blood,  in  that  roilerable  end  of  his 
brother  Ccnrge,  duke  of  Clarence,  is  fliewcd  : 
Whole  death  hath  divers  reported  caules,  as  onr 
Jate  chroniclers  tell  )  ou.  One  is  fuppolcd  upon 
a  prophecy  for  Ipcaking  that  Eduiard's  iucccf- 
fi>rs  name  Ihonld  bc^in  with  G ;  which  made 
him  fufpcifl  this  George  (a  kind  of  iiipeiftition 
not  cxampled,  as  I  now  remember,  among  our 

V.  Tacit  haior.  4.  '  Roaulph. 

princes^ 


'I 
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princes ;  but  in  proportion  very  frequent  in  the  Cich  oppofitions  increafid,  that  the  pope's  three 

oriental  empire,  as  paflagcs  of  the  names  in  ciowns  even  totccred  at  inch  arguments  as  were 

Alexiiis^ManutU  and  others,  difcover  in  Nke-  pubhfhed  againft  his  pardons,  ina&,  monaftick 

tas  Oiomatcs)  and  many  more  lerious  ycr  in-  profcflioii,  and  tlie  rell  of  liich  dodriiic  ;  this 

iufficicnt  taults,  tailing  of  Richard  duke  of  kin;^  llenry^  that  Luther  mieht  want  no  forts 

pradices,  are  laid  to  his  charge.  oFanra^onifts,  wrote  patticuLiriy  ^ainft  him  in 

Let  7'o/)v/5rf,  //tf//,  and  the  red  difclofc  thciM.  defence  of  pardons,  the  papacy,  and  of  their 

But  of  his  death,  I  cannot  omit,  wlut  I  have  fcvcn  lacramciits ;  of  which  is  \  ct  rcuiaiuing 

new  ly  fcen.  Yon  know,  it  is  commonly  affirmed,  the  originAlui  the  ^  Vatican  at  RortiCt  and  with 

that  he  was  drowned  in  a  hogflicad  oiMalmfey  the  king's  own  hand  thus  inlcrib  jd. 


at  the  Tvtutr.  One,  ^  that  very  lately  would 
needs  difTwade  men  from  drinking  healths  to 
their  princes*  friends*  and  niillrcirc<,  as  the 
Jhionis,  a  bachelor  of  divi(nty,  and  proledbrof 
bifiory  Mi\Creik  ^ixCol'j^i.,  in  his  divifl  uti  of 
drankcn  natures,  makes  one  part  of  them,  ^^vi 
in  taheaoj  mntari  eufereHtt  dummodo  mm  c  m 
genentjljpmttm  vinum  trattsformaretur ;  fVhich 
viOitld  tiiijh  tbemfclves  'jshales,  pi  the  Jea  were 
firo/ig  Itqaor ;  And  for  want  of  another  example, 
dares  deliver  thatf/uch  a  one  zi-as  Genri;c  tari 
»f  Clarence,  wbc,V!heti,for  fafpicion  of  tr  en  fin, 
he  zi-as  jut^^rd  to  die,  by  bis  brother  Ed.  I V.  and 
bad  e let! ton  0  f  his  form  of  death  given  bi»iy  made 
choice  to  be  drowned  in  Malmfey.  Firll, 
why  he  calls  him  earl  of  Clarence,  I  be- 
lieve not  ail  his  prol'ertld  hiflory  can  julli- 
fy;  nciclicr  indeed  was  ever  among  us  any 
Inch  honour.  Earls  of  <  Ciare  long  fincc 
were  5  hut  the  title  of  CUamce  began  when 
that  earldom  was  converted  into  a  dukedom  by 
creation  of  Z,«//f/,  who  married  with  the  heir 
of  the  ClareSj  duke  of  CLircnce,  third  Ion  to 
Ed.  III.  fincc  whom  never  have  been  otlicr  than 
dukes  of  that  dignity.  But,  unto  wlut  1  lliould 
impute  this  unexcnlablc  injury  to  the  dead 
prince,  unlcls  to  Icarus's  fludow,  dazzling  the  Cl0.C 
writers  eyes,  or  Baeebiu's  revengeful  cauHng 
him  to  flip  in  matter  of  his  own  proL  fTion,  1 
know  not.  Our  (lories  make  the  death,  little 
better  tluti  a  tyrannous  murder,  privily  com- 
mitted without  any  fuch  clcdtion.  If  l.c  liavc 
other  authority  for  it,  I  would  his  maii^in  had 
been  (6  kind  as  to  have  imparted  it. 


jingloritm  rex,  Ilenricus,  Leeui  X.  mittit 
boc  oftts,    fidei  tefiem  ^  tmicitiae. 

Henry  king  of  England,  fends  tbtt  to  fope 

I.co  \,at0tefiitnctryofhisJaith,  aud lozetohttn. 

Hereupon,  this  Leo  lent  him  the  title  of  -  de- 
fender (f  the  jaith;  wluch  was  as  omi- 
nous t  j  uh.icenlued.  l  or  towards  the  twenty 
fitch  year  ot  his  reign,  he  began  ib  to  examine 
clicir  traditions,  doiSmnc,  lives,  and  the  nume- 
rous fa.ilts  of  the  corrupted  time,  that  he  was 
indeed  fou:idjr  of  rcformatinn  fiir  inducement 
of  the  irjc  antient  faith  ;  w  1.  Ji  [-\  Ji.s  Ion  ICJ. 
ivard  W.  queen  El'i^.tbelh,  .uui  uur  i>rc!ent  Ib- 
vcrcign,  hath  !)een  to  tli.s  day  pioufly  cHa- 
blilhcd  and  del'ciiik  J. 

To  caic  your  conceit  of  ihcfc  kings  here 
I  add  this  chronology  of  them. 


fung. 


j1.  CHR. 
Clo.LXVI.  

CIoXXXXVIL- 


conquered 


CljCXXXV.- 


$.  Vfm  »  daughter  hrm  to  John  ^/Somerlct. 

John  of  Gaunt  duke  of  Lancalhr,  had 
ifliic  by  Cdtberiue  Svsinford,  'John  of  Beaufort 
earl  of  Somerfct,  and  marvjms  of  T)orfet.  To 
him  fuccccdvd  his  iccond  Ibn,  John,  Henry 
the  elded  dead,  and  was  created  Aril  duke  of 
Somerjit  by  Henry  V.  Of  this  Jobi^s  loins  was 
Jtf!«;j<ir*r, mother  to  Hcn}y  VII.  His  father  was 
Edmsind  of  Hadham,  made  earl  of  Richmond 
by  Hen,  VI.  fon  to  O^-rw  Tudor,  deriving 
himfclf  from  the  Britifl?  Cad^i-allader,  by  his 
wife  queen  Catherine  dowager  to  Hen.  V. 
and  hence  caiiiC  that  royally  enobled  na«ng  of 
Tudor,  which  in  the  late  queen  of  happy : 
inory  ended. 

f.  Heftnier  of  the  fuith^^ 

When  amongft  thole  turbulent  commotions  Clj.CC.XV'I.  • 
of  Lmtberuut  and  Rmmifts  under  Qutrlet  V, 


.fFilliam  I. 
England. 

-  miliam\\\cRed{Ruftis) 
Iccond  Ton  to  the  con- 
aueror. 

-  Heury  I.  lirnamcd  Bcan- 
clerc,  third  Ibn  to  the 
m  IfiUsam. 

•  Steuben  carl  of  Moreton 
and  BoUgne,  Ton  to  Ste- 
phen, earl  of  Blois,  by 
Adela,  daughter  to  the 
Conqueror.  In  both  the 
prints  of  Mattbevj'Pa- 
rif,  jfntt.  cia.txxxvi. 
you  nuift  mend  Beccen- 
Jis  cor/iitis,   and  read 
Blefenfts  cemitis  \  and 
howfoever  it  comes  to 
pals  he  is,  in  the  fame 
auilior.ni.alc  fbn  toTed- 
bald  earl  of /f/oi.r,  which 
indeed  was  his  brother. 
"  Hen.  \\.  (on  to  Ce'^flrey 
'PLntagenct ,   carl  .of 
Aujou^  and  Maui  the 
eraprcis,   daughter  to 
...      '  Henry  Beaurlerc. 

ClO.CXXX\rK.---  Ricbi'rJ  I   Cta!r  deli. 

OK,  Ibn  to  Henry  II. 

CI^-CXCIX  John,  brother  to  Coevr 

dr 

•  Henry  111.  Ibn  to  king 
John.  ' 


Clj-C  XIV. 


■  nadfe.  ItMoicC liiu  bbcnd.  1.  rip.  1.  edit,  rupcriorifaui  numlinis. 
ia^aimiMam  umn  ft  dmx  aiimmur.  Be  Will .  (QiM|iKltur  Mcpiut  •iiciut  urnu  Mvirn. 
m.i9.tt  CamA  la  bob.  *  riaqctfc.  Smn.  in  dtUc.  Wif  Chrit. 


'  f'rpjw  Cl.<rc  i«  SLtlulli.  ViJ  Pu  iJor. 
*  OcftaCw  WClcliJICi  I.  SUdinu  cnanncnt,  }. 

Ed'-jsard 


I87I 

a0.cc.Lxxm.— • 
cio.ccc.vin.  — 


C13.CCCXXVI  --■ 
CI3.0CCLXXXV1L 
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5.  GfMt  Aadredtwalde  fimetim—L^ 


cb.ccc.xcix.--- 


ci3.CD.x1n. . 

CIo.CD.XXII. 


CI0.CD.LX.  --■ 


Cl3.CD.XXCIIt-»- 


CI3.CD.XXan.-- 


Edward  I.  LoHgfiMmkt, 

fbn  to  Hen.  III. 
Edward  II.  of  Caernar- 

van.  Ton  to  Ed.  I.  de- 

pcfed  by  his  wife  and 

Ion. 

Ed'JiardXW.  Ion  to.£<^.II. 

Richard  II.  of  Bour- 
deMtXt  loD  to  Edw.  the 
Btaek  Vri»ce<,  Ibn  to 

F.d-ji'.  III.  dcpofcd  by 
Henry  duke  of  Lanca- 
Rer. 

Henry  IV.  of  Bolingbroke, 
fbn  to  John  of  Gaunt, 
dttkeofZtf«r«/7rr^unh 
foa  to  Edward  111. 

Henry  V.  of  MvKMtMh^ 
foil  CO  IV. 

Henry  VI.  of  Windfor, 
Ton  to  //(•;/.  V.  dcpofcd 
by  Edward  f  cul  of 
laarth,  (on  and  heir  to 
Richard  duke  of  7cr<f, 
deriving  tide  from  Z,i- 
fl;/^'/,  d like  of  Clarence 
and  Edmund  of  Lang- 
ley  third  and  fifth  Tons 
of  £</^:v/r^/III. 

Edavard  IV.  of 
ibn  and  heir  of  Terk.  In 
the  tenth  of  his  rctgn, 
Hen.  VI.  got  again  the 
crown,  but  loon  raft  both 
it  and  life. 

Edward  V.  Ibn  to  the 

IV.  of  that  name,  mur- 
dered with  his  brother 
Richard  duke  of  Tork, 
by  his  uncle  Richard 
duke  of  Glocefter. 
Richard  III.  brother  to 
EdwardlV.  flata  uBof 
Wrth  field,  by  Henry 
carl  t)f  Richwond.  In 
him    ended  ihc  name 


CIo.CD.XXCV. 


All  th.u  m.iririme  traft comprehending  Sii/Jex, 
and  part  of  Kent  (fomuch  as  was  not  mountains, 
now  called  the  'Dozi-HS,  which  in  '  Briiijh,  old 
Cautijh,  Low  ^utcb,  and  our  EngUJh,  figaiiies 
but  hilts')  beii^all  woody,  was  called  Andred- 
f'jjalde,  *  i.  e.  jlndredj-^  ocd,  ofrcn  mentioned 
in  ourftorics,  and  Newendea  in  Kent  by  it  An- 
dredcefler  (as  mod  learned  Ctm^  upon  good 
rcafon  uiicfro>;)  whence  perhnps  the  wood  had 
his  name.  To  tlus  day  wc  call  thole  woody 
lands,  by  nortli  the  Do'xm,  the  Ifeald ;  and 
the  channel  of  the  river  that  comes  out  of  thole 
parts,  and  dilbontiniies  the  downs  about  Brtm-r 
ber,  is  yet  known  in  Shoreham  ktty,  by  ihc 
name  of  If^eald-diteb ;  and,  in  another  iaxon 
word  equivalent  to  it,  are  many  of  the  parifhes 
tcnntnadons  on  this  fide  the  downs,  that  is* 
herfl,  or  bar/f,  i.  c.  a  wod.  It  is  called  by 
Elhtli:.rrd  cxprdily  immanis  j^lva,  quae 
xulgo,  Andredluuda  ituniufatur^  and  was'  cxx 
miles  long,  and  xxx  broad.  The  authors 
conceit  of  theft  forcfls  being  nymphs  of  this 
great  Andredjunda,  and  thcu  complaint  lor  lofs 
of  wood$,  in  SuffeXtfo  decayed,  is  plain  enough 
to  every  reader. 

J.  As  Aran  vibicb  doth  nam  tbe  beMte$at 
Aiundel. 

So  ft  is  conjcdhired,  and  is  without  contro- 

vcrly  juftifiablcif  that  be  the  name  of  the  river. 
Some  table  it  from  Arundely  the  name  of  Be- 
vis's  horfc.  It  were  lb  as  tolerable  as**  Bnee- 
fhaht!,i:nm  Alexander's  horfc,  Tytfieina  m 
Lycia,  trom  ago.;t  of  that  name,  and  luch  Jikc, 
it'time  would  endure  it.  But  Bevis  was  about 
the  conqueft,  and  this  towo,  is  by  name  of  E» 
mnde/e,  known  in  time  of  king  Alfred  who 
gave  it  with  others  to  his  nephew  /Ithelm.  Of 
all  men,  '  (Jot  opms  had  lomcwhat  a  violent 
conjedlurc,  when  he  derived  HarondeU,  from  a 
people  called  Cbarudett  in  TteUinyt  towards 
the  otmoft  of  the  now  Jut  land,  part  of  whom 
he  iiiuiginc;,  abou;  the  Sjxcu  and  'Danijh  ir- 
ruptions, planted  thcmidvc»  here,  and  by  dific' 
of  Tlantsgenet  in  our  fence  ofdudeA,  left  this  as  a  branch  ^mi^  of 

«  8^„„  ^         .     dictr  Gooncry  title. 
Henry  VH.  heir  to  the 

1.  ifin/Adur  rmrMr^  M  M  Shorehaoi. 


CIo-D-lX. 

cioi>JavL 


CTonLiii.  ..... 

Cl5x>iVllL  


Lancajlrian  6mily,nar- 
ried  with  EUsiAetbt 
hcirels  to  the  houle  of 
Terk.  In  him  tbe  name 
of  TV/tr  began  in  the 

crown. 
Henry  VIII.  of  Green- 

nich,  fon  to  Hen.  VII. 
Edziard  VI.  of  Hampton 

court,  fon  to  Hen.  VIII. 
JMkrjf,  fifter  to  Edw,V\. 
Eliinbetb,  dragbter  to 

Hem,  Vni. 


This  river  that  here  falls  into  the  ocean  might 
well  be  undcrftood  in  that  '  port  of  Adur,  about 
this  coafl,  the  relicks  whereof,  learned  Camden 
takes  to  be  EdrinetM,  or  Adrinitm,  a  little 
AomSboreism,  And  the  aathorMre  fi>  calls 
it  jfdnt. 

5.  'Doth  bliijhy  Mfnt  im  mhd  tftiefi  tbere 

fadly  fain. 

la  the  plain  near  Ilajiingty  where  the  Ner- 
wum  lyUmm  after  his  vimiy  fonnd  king  fU- 


imI  oCliwylionte  aiNiJHut.  lubMCiDJ.&SlBjnwBclBWdiaintarMaiiaH  inMtli  oc«uu>  obieai.  Gorap.  Gailic.  ••■•lit. 

^  Wf^i  nUiitfirt,  *mXiitTMl%frm  ihit  mit.  *  Lib.  ^-^^P-J 


lu'ft.  5.  in  Alfiedo. 


Pluiarch  in  Alu.  jc     Cm.  lib.  9.  '  Stcph.  -atK. 

fired.  id>i  oiaoi,  Rjihefamfiitd,  OkaliaciiiB,  Ai«wcriiiapia.  f diliam,  ft  aliia  iabecatni  tiIIm  1««uhot  Odcnho  eiiClim 
•>6aik.I)iiBi«:lbb7.,  •  MMTdMii^  Mdb  pwin  ^ 


Henrie.  HiwiiindAB. 
  Al. 


reld 
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rtU  flaio,  he  built  Bsttel  abbey,  whl^  tC  hit  dier  in  the  ibuth  part)  of  Kent,  I  conceive  nor, 

(aa  divets  other  moDofteiies)  grew  to  a  town  and  ifun-ofcheadverie  parr,  thinking  clearly  that 

enough  populous.    Thereabout  is  a  place  IStt§  moA  he  fort«T  Lemattit,  which  is  that 

which  after  ram    always  looks  red,  which  coa^  a$aIfo  learned  C<jW(/i»«  teaches,  whofeau- 

fiiBie  4  have  (by  that  authority,  the  mule  alio)  thority  cited  out  of  HuMingdout  being  near  the 

toAvery  bloody  iiraK  of  dw  caitb, 
as  cr}'ing  to  keaTCD  kit  leveDge  of  fi>  gmtt  a 


ilai^htcr. 

OUt  of  Sujfex,  inco  its  eaftern  neighbour, 
Kent,  this  canto  leads  you  It  bci^ins 
with  Rofhtr,  whok  runniog  through  (be  woods 
iniOiog  Oxmejh,  and  inch  uke,  poetically  here 
delcrioed  is  plain  enough  to  any  apprehending 
.  cioocicic.  And  upon  Med'jjay\  long  of  our  mar- 
tial and  hcroick  Ipints,  becaufe  a  large  volurae 
B^hcbe  wtkien  to  explain  their  glory  in  par- 
ticular adion,  and  in  kn Anfnehenfion  without 
wrong  to  many  wvitbics,  it  is  nor  pcrformablc. 
1  have  omitted  aH  illolbration  of  that  kind,  and 
left  yon  tothemufeheileUl 

$.  TM  Limen  tbeit  fVMS  uSmei—^ 

So  the  author  conjc^fturcs ;  that  Rotber'n 
mouth  was  the  place  called  Limen,  at  which  the 
Dames.,  in  time  of  king  Alfred,  made  irruption  ; 
which  he  mull,  I  think,  maintain  by  adding 
likelihood  that  Rather  then  fell  into  the  ocean 
about  HitAe ;  where  (as  thetelicks  of  the  name 
in  £mm,  and  the  diflSmee  tnm  Omterimy  in 
jinton'tHUJ,  making  '  partus  Lemanis,  which  is 
ini/printcd  in  Surtta's  edition,  fontem  Lcthm- 
nity  XTi  miles  off*}  it  ieems  Lime*  was ;  and  if 
MMbtrvctt  UmMtHm  aUb»  there  was  it  dif- 
cbarefedont  of  the  land.  Bitf  fer  the  •odioi's 
words  read  this  ;  Eq«e(lris  pagatiorum  exerci- 
tus  cum  Juii  equis  ccL  naviiiu  Cmatiam  tr*mf- 
veEius  im  oft'u  Mtnis  LioMn  f»(  defflvM  nufgM 
Audred  momhuts  diCMrritj  affStuitt  a  tMfus 
cflio  IV  miWariithi  rmdrn  jyivtmiu/uttfiuu 
furfum  traxil,  ubi  ifuamdam  arcem  ftmtftrU' 
tiamt  quam  paud  inbsltifkMt  viUtnit  dime- 
rtimff  mliamqut  fibifhilutrtm  in  kct  qui  dici- 
tttr  Apultrca  conjiruxerunt .   The  Danes  tvith 
ifo  fid,  came  into  the  mouth  of  the  river  Li- 
nacn,  which  runs  out  of  Andredfwald  ;  from 
wbeuct  IV  mikt  wtt  tbt  wood  theym  m  $btir 
Jbift^tud  Mit  tbm«  fif^tf  Appfc^ifc ;  wMch 
arc  the  fyllables  of  Florence  of  fVorcefier  ; 
and  with  him  in  lubllaoce  fully  agrees  Matthew 
of  Wefiminfter  ;  nor  can  I  think  but  that  they 
imagined  Rye  (where  now  Rttbir  hath  its 
mouth)  to  he  this  port  of  Limeu,  as  the  mule 
here  ;  if  you  rcfpcdl  her  dircd  terms.  Henry 
of  Huntingdon  names  no  river  at  all,  but  lancls 
^^K^*df«rtian  Limene  (mm  tfo  iwUutqui 
ftrtus  eft  in  orieuufi  furte  Cent  juxut  mug- 
num  nemut  Andredflaige*;  At  fort  Limco  by  An- 
dredfwald in  the  eaji  of  Kent.    How  Rotber'a 
mouth  can  be  propaly  laid  in  the  eaft  (hot  la- 


famc  time  with  PUrtuct,  might  be  pcriups 
thought  but  as  of  cqn  il  credit  ;  thcrcfi)re  I  call 
another  witncfs  (that  '  hved  not  much  pad  l 
years  after  the  arrival)  in  thcfc  words.  lu 
Umneofortu  eomftituimt  fuppcs,  Apoldre  (lb  i 
readi  ibrthe  print  is  corrupted)  loco  condiifo 
orietttali  Caritiae  par'c,  di  I'.ruv.utque  ibifrifco 
Of  ere  cajirum  frofter  quod  rujlica  mantis  exi' 
gna  quiffe  itOrinfecus  eraty  ilHcqne  hibemu 
cafira  confirmuut ;  They  leave  their  Jhips  in 
fort  Limcn,  makingtheir  rendezvous  at  A\>p\c- 
dore  in  ihc  eaft  of  Kent  (  for  t!n  ^  may  better 
endure  that  name)  and  there  deflri^ed  out 
eaftU  and  kuiif  Mttbir.  Out  of  which  yoii 
note  both,  that  no  river,  hue  a  port  only,  is 
liiokLii  of;  and  that  the  ihips  were  left  in  tlic 
iliorc  at  the  haven,  and  theocc  the  'Danes  con- 
veyed their  companies  to  jlffUdort,  The 
words  of  this  JStbetixitrdl  tdpeA  mncb  more 

than  chefc  later  (lories,  and  I  WOOU  advife  my 

reader  to  incline  lb  w  ith  mc. 

S.  fFhut  timt  I  tbittk  im  bell  tbut  hftrameat 

devi/d. 

He  means  a  gun ;  wherewith  that  moft  noble 
and  right  martial  Thomas  Mountagatt  earl  of 
SuUsbttryy  at  the  ficge  of  Orleans  in  rime  of 
Hen.  VI.  was  flain.  The  firft  inventor  of  tliciu 
(I  gucfs  you  diflikc  not  the  additioii)  was  one 
'  Bertbold  Swartz,  (others  fay  Conjlantine 
AM^zmh  a  monk  and  chymift)  who 

having  in  a  mortar  fulphurous  powder  for  me- 
dicine, covered  wuliaftonc,  a  (park  of  fire  by 
chance  falling  uuo  it,  fired  it,  and  the  flame  re- 
moved the  uone ;  which  he  oblervii^  made 
iife  afterward  bf  the  like  in  little  pipes  of  iron, 
and  (hewed  the  ufe  to  the  Venetians  in  their 
war  with  the  Cenofe  at  Chioggia,  about 
CD.CCCXXXX.  Thus  is  the  common  afllertion  ; 
bdt  I  fee  as  good  "  aothoiity,  tb^t  it  was  ufcd  a- 
bore  XX  years  belbre  in  the  *DaniJh  feas  I 
will  not  difputc  the  convcniency  of  it  in  the 
world,  compare  it  with  Salmoneus's  imitation 
of  thunder,  Archimedes'i  cneines,  and  fiich  like ; 
nor  tell  you  that  the  Chiuefe  ha(}  ir,  and  print- 
ing, fo  many  ^C8  before  us,  as  Mendozot  Magy^ 
andotlcrs  deliver;  but  pot  with  |iet(Badtng 
credit  to  all  their  readers. 

5.  Wbert4u  ftme/kf  M«rt  be  itfid  wfb^  t§ 
ffs. 

The  albtfien  is  to  Britaiu's  being  heretofore 
joined  to  <7«*/in  tbis  ftraigltf,  betwixr  7)over 

and  Calais,  fome  xxx  miles  over,  as  fomc  mo- 
derns have  conjetfhitcd.  That  learned  antiquary 
J.  Twine,  is  very  confidajt  in  ir,  and  derives 
tbemme  fiom  Vlftlh  fignifying  (as  he  lays)  as 


VOL.  m. 


II  L 


much 


Digitized  by  Google 


187S             l^otes  upwDnyton's  P^lyolhion,  i%y6 

nmdi  «  pftfr  i.e  «  fif oration  in  //£//?»,  mani^  they  afemtled  all  the  county^  and fljewed 

whence  the  «jflc  oi  ll'igh  was  fo called  ;  G«/rA  rA*  mmincHt  daattrst  the  infoktut  tf  the 

and  ^irf^  being  ibon  n  .uic  of  each  other.   Of  Normans,  and  the  bardemiStim  tfvHUnage. 

this  opinion  is  the  htc  /  crflcgan^  as  you  may  Tbey^  refohing  all  rather  to  die  than  tofr  their 

read  in  him ;  and  for  examination  of  it,  our  freedom^  furpofe  to  encounter  with  the  duke 

great  hght  of  antiquity  Lamdem  bach  propofcd  /w  their  country's  liberties.    Their  captain* 

iversconfideratious,  in  (which,  cx'^cncncc  of  ^ire  the  archLiJh.yp  and  the  abbot.    VfOH  4m 

particulars  muft  dircd.    Howloevcr  tl:is  wasia  app  untcd  d,iy^  tluy  meet  all  at  Swanefcomb, 

trntb.  It  is  as  likely,  for  ought  1  fee,  as  that  C>-  ^I'ld  haibourmg  ihcm f  ives  in  the  -^vcds,  ith 


fnss  was  once  joined  co  Syrian  Ettbeea,  now 
Kegrefonfey  to  Btettio,  AtaUaite  to  Euhna, 

Belbicum  to  Bithynia,  Lciicojia  to  Thtace,  as 
is  V  affirmed  ;  and  Sicily  (whole  like  our  illand 
is)  was  certainly  broken  oil' from  the  continent 
of  Ttah,  as  botli  /^/r^// cxprcfsly,  Strabo  and 
Tltny  dtliN  er ;  and  alio  the  names  o( R begin m. 


boughs  in  every  mans  band,  they  incompaji 
bisvL'oy.  The  next  </<f)r,  the  duie  evmitig  by 
Sw.iiicil  rin.b,  fli  tnrd  to  fie  wirfj  atnazcmetit 
as  It  Hire  a  zicad  approaching  to'^ards  him. 
The  Kcntilh  men  at  the  fiund  of  m  trumpery 
take  themfelvet  to  artHSy  when  frtjently  the 

to  the  iitke  mnd 


archbijhop  and  abbot  were  fint  i 


■  HOL^  TO 


'pr-^vji7^}ai,  from  breaking  cjr,  and  of  Jalutcd  him  ivith  ibcfe  'jjords :  Behold,  Sir 


the  itXS Sicily ;  which,  rather  than  from  fecarcy 
to  cut  ojft  I  derive  from*  ,ficiliret  which  is 
of  the  fame  iignification,  and  nearer  in  analo- 
gy. ClaudioH  calls  the  illc 


-diducla  Britannia  mundo. 


BHcaiD  fulPd  from  the  viorld. 

uaiFirgUhuh. 

.-    toto  divi/or  trbe  Srittamot ; 

Britons  divided  from  tie  whole  vmld. 

Whc'c  Sci-^ci::s  is  of  opinion,  that,  for  rliis  piir- 
pofc,  the  learned  poet  ulcd  that  phralc.    And  it 


duke.,  the  Kcntilh  men  come  to  meet  you,  willing 
to  receive  you  iu  their  liege  krdtUfOH  that  com- 
ditiont  that  they  m*y  fir  over  enjoy  their 
tmtient  Ubertut  and  knot  tUed  tmong  their 
ancejlors  j  otbtrwifr,  prefit^fy  offering  -n  ar  ; 
being  ready  rather  to  die,  then  vmdergo  a  yoke 
^bomdage,  and  lofe  their  antient  laws.  Tie 
Norman  in  this  narrow  pinch,  not  fi  willingly, 
as  iiifely,  granted  the  defire  ;  and  hojhges 
gizi'i  on  bi'h  fides,  the  Kciitiili  vien  direti  the 
Normans  to  Rochcllcr,  and  deliver  them  the 
eomty  md  the  caftle  of  Dover.  Hither  is  com- 
monly  rct'circd  the  retaining  of  anticnt  liberties 
in  Kent.  Indeed  it  is  certain  that  fpccial 
cnftons  they  have  in  Adt  gavelkind  (althou^ 
now  many  of  their  gentlemens  pofTenions  ■'are 


dcfcrvcs  inquifiiion,  how  bcafts  of  rapine,  as   akcied  in  thxpatt) fijgMng for  felony,witlioiit 


foxes  and  fuch  like  came  firfl  inro  this  ilbiuj 
(for  England  aaAIFales,  as  now  ScctLmJ 
Ire/an^  had  tlast  of  wolves,  until  ion  j  ^  ^ 
)  c.-.rs  rincc)  if  it  were  not  joined  to  a  iirm  laud, 
that  cither  by  like  conjundion,  or  narrow 
paflageof  fwimming  might  receive  thcni  from 
that  continent  where  the  ark  rcCled,  which  is 
jhweniM.  Tbu,  men  dciired  to  tranfport  them, 
is  not  likelyl;  *ad  t  learned  ■>  Je/nit  hath  con- 
jednred,  VtM  At  IVeft  Indies  arc  therefore,  or 
have  been,  joined  with  firm  land,  bccadc  they 
have  lions,  wolves,  panthers,  and  inch  like, 
which  m  the  Bermtulat,  Cuba,  HifpauioU,  S. 
IDommgOf  end  other  remote  iflcs,  arc  not  found. 
Bat  no  place  here  to  dilputc  the  qucflion. 


forfeiture  cf  cftate,  and  fuch  like,  as  in  particu- 
lar, wich  nuny  other  diligent  traditions  you 
ha\c  in  LtfOT^tfrifs  perambulation.  Yet  the  re* 
port  of  Thomas  Spot,  is  no^  methinks,  of  dear 
credit,  as  well  by  rcafbn  that  no  warrant  of  the 
liiQorians  about  the  conqucft  affirms  it  (and 
this  ntonk  lived  under  Ed,  I.)  as  alio  for  his 
commixture  of  a  falficy  abont  villcn^,  laying 
ir  was  not  in  England  before  that  time,  which 
is  apparently  fahc  by  divers  tcftimonics.  Kip 
)co  (lays  king /»<»'s  laws)  ryi'cc  on  Sunnan-tc|^ 
be  hi'  bUrop  crtertpr  heppcoj  If  4  viUeim 
ftvri  om  Sunday  by  his  Itrit  command,  be  fitaU 
be  free;   and  under  Ed'<z;ard  the  ConfcfTbr, 


Thorold  of  Beucbenale  grants  to  the  abbey  of 
of  Cromlmtdt  his  manor  of  Spalding,  with  all 
5.  Not  fufering  fireigu  laws.fi>ould  thy  free  theappimenances;  Scilicet  Colgrinum prsefo- 
cuflomt  bind. 


To  explain  ir,  1  thus  Englifh  you  a  fr.igmcnt 
of  an  old  '  monk :  IVhen  the  Norman  Conque- 
ror bad  the  day,  he  came  to  Dover  caftle,  that 

he  mi^^ht  v,ith  the  fame  fubdue  Kent  alfo ; 
wherefore,  Stigand  archbifhnp,  and  Fgcinn  ab- 
bot^ as  the  chief  of  thatjhire,  obfervtng  that 


fittm  meum,  f&  tot  am  fiquelam  fuam,cum  omni- 
bus bonis  i£  calaHii,  q;iac  hdhct  in  d'slla  vil- 
la, (Jr.  hern  Hardingiim  fabrum  (J5  totam fe- 
queliim  fiam ;  and  the  young  wench  of  Andt' 
vort  that  Edgar  was  in  love  with,  was  a  nief. 
But  for  Kent,  perhaps  it  might  be  true,  that  no 
villeins  were  in  ir,  feeing  fincc  that  time  it  hath 
been  adjudged  in  out  law,  *  that  one  bom  there. 


mwwhorous  heretofore  M  viUeiur  (the  Lutiti  could  not^  without  cognizance  of  leoofd,  ben 

is  UMUui Jkeraf  frvus,  and  applyin;^  ic  ro  OBT  Viikin. 
iaw  phrtic,  I  tranllate  it)  had  been  tn  Endandi 
tbey  fitoulibemwM  iubtudt^  to  tbejAot- 


•  Sam.  BenlM.^^  NcnniniB. 


'  P1io.lii(l.  iMi;  a.  op.  tt. 


tjHmytf,  It  Mkk  f.  W.  ILatC  n  UUtoiliK.  Ik.  Tnifl.  nC  |«iwdtG«mk 


JoTeph.  Acoft.  de  naiur.  bot!  orbii  1.  cap.  le,  Sc  »i 


,  TfO^  'hid,  4.  Sc  Sinb.  • 


iiw  My  tmlif,  aaaiMt ipt, tM  nllfMlr  amiikuitb,  tu. 


•Varr.iSe  re  runic.  1. 
'  Th.  Spetui  ap.  Lamb,  in  nplic.  vcib> 
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iMbur,  h  apparent  h  thai  kntitthh  day,  the 

$.  Jnd  foremojl  ever  fUed  Whe»  th^JbM  KentUh  men  for  that  fmgular  virtue  tbe» 

reckon' d  be.  Jbeum^  have  prerogative  al'svajt  to  be  m  the 

VM'guard ;  as  WUtthir^  Devonfliii^  m»i  Com. 

For  this  honoar  of  the  Kentifo,  hesr  one  wal  in  the  rear.  Briefly,  it  had  the  firft  Englifh 

'that  wrote  it  about fl!p».  II.  E»« Ar/ (as fome  king,  in  it  was  the  firft  chriftianiry  amoiiij  the 

copies  arc,  but  others,  Cinidiis ;  and  perhaps  E nglifi,  ind  Canterbury  then  honoured  with 

it  ihouid  fo  be,  or  rather  Cnudus,  for  king  Cnut ;  the  mettopoliiick  fee  :  all  which  g^?e  note  of 

or  die  I  cannot  conjedare  what)  quanta  vir-  hononnble  prerogative. 
tute  jItigltrumiDacos'Danofque  fregerit  motuf- 

que  compefcuerit  Noricorum,  vel  ex  eo  perjpi.  $,  Grim  Godwia  but  the  while  feems  trie* 

ctum  efij  quad  oh  egretiae  virtutis  merit  urn  vwfyt^hwr. 
MMM  'AUkm  fotenter  §f  feattUer  extreuit^ 

Cmtianoftra,  primaecoboftishonOTeai&  pri.  ThatlsOAApnir-ySw//,  which  is  reported  to 

m\isconi!^rc{r\isy}o/?iuntu/qKe  mAediernum  aiem  have  been  the  patrimony     of  that  Gedwh 

in  omnibus praehit  obttnet.  Trovincia  quoque  earl  of  Kent,  under  Edward  the  Coafeflor/wal* 

Scvcriana,  qmu  mtdemo  ufu  Of  nomine  ah  inco-  lowed  into  the  ocean  by  ftrange  tempeft  ibme^ 

Us  Wiiiefira  twr«rRr,  eodem  Jurefibi  vendicat  what'aher  the  conqucft,  and  is  now  as  a  floating 

eehortemfub^diartam,adjena  fihiTitvoam  fif  ifle  or  quickfand,  very  dangerous  to  iailors, 

Cormibia     {Cha!  performance  kin^  Cnut  did  fometimcs  as  fixc^*  fiMnednCS  nOTin^  IS  the 

among  the  Danes  and  Norwegians,  by  £oglilh  mufc  defcribcs. 

•jMii.SicirfNir.dtamtacimaL«.af.t*.  ^HMb>MkUft.SMiiE.li.fc  Jo.  Twiik  AMMib  C 
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Delaudibus  legiunAngliae. 
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T  O  T  H  E 

READER- 

THIS  «itf£«r,  Sar  John  Foitefdic,  Bms  chief  juftict  f«  Hen.  VI<  m  the  records «/ 
the  Uttr  half  of  his  reifftj  eVery  tphere  fhew  j  and  that  he  vii^ht  (latum  fuum  deccn- 
tius  maniitencre,  i>i  part. i.  rot.  pat.  lo.  Hen.  VI.  membran.  \o  an itniiuky  of  " 
clxxx  marl(S  is  giVen  him  out  of  the  haitipery  with  cxvi  /.  xi  d.  q.  Pcrcipicndiim  fingulis  an- 
nis  ad  ftftum  nacalis  domini  pro  una  roba  &  furrura  pro  eadcm,  erga  idem  fcftum. 
Andlxvis,  vi<2.  fingulis  an  nis  ad  fcftum  pentccofles  pro  una  rdba  &  linurapro  eadcm, 
crgaidem  fcftum.  He  is  called  his  chancellor  alfo.  In  this  l>odl(^his  title. given  hy  himjelf  is  can- 
ceilarius  Angliae.  Jndia  lut  declaration,  or  rather  retra(5tation,o/  that  he  had  written  apdinjl  the 
^  of  the  hmfe  of  Yorkj  hm/e^^s  in  the  mouth  of  a  friend  tf  his  expoflnlatii^  mithhimythefe 
mrdsj  confi dcring  that  ye  were  the  chief  chancellor  to  the  laid  larc  king.  It  feems, 
ieing  with  Henry  VI.  driven  into  Scotland,  he  was  made  hts  ckancellov,  the  memory  whereof 
{as  it  could  hardly  he  otherwife)  wants  in  the  patent  rolls.  His  hooksy  which  I  haVe  Jcot,  are 
three  :  This  now  luwly  fubltflKdy  difference  ^rii>f»t dominium  regale,  atid  dominium 
politicum  and  regale  5  atid  that  declaration  touching  the  title  of  the  oomn.  "Kehhcr  oj^  the 
two  lajl  were  tVer  puhlijhtd ^  hit  they  remain  mji-  indiVers  hands.  As  touching  his  dejccut ;  hj 
good  tefiimonyy  he  it  made  fan  to  Henry  Fortefcue,/o>i  of  Sir  John  Fonelcue,  k>iight  (captain 
of  Mcaux,  andgoVemour  of  Brie  in  France  under  Hen.  V.}  who  imi  fecond fon  tf^William 
Fortefcuc,  of  Wimefton  in  Dcvonfliire,  efjiiire. 

Becauje  he  was  Englidicd  hyhim  that  firjl  puMijhd  him^  thisy  part  of  tk  title,  and  the 
iittes  in  Urn  are  in  Enghlh.  li^he  hath  of  the  conmendat'ms  of  the  iam  of  England, 
mujl  not  he  expe^ed  to  he  /ot^mtf  as  if  all j  that  might  thereof  haVe  been  faidy  had  heen 
hunted  for  hy  him  to  he  here  conge/led.  Pie  jhews  that  he  inflrucled  the  young  jinnce,  and 
only  tn  Jome  Juch  jew  occurrences  oj  our  trials  and  pojltionsy  as  miglit  hey  witlxiut  dijjieultyy  appre^ 
hended  by  a  mind  fo  teHAr  md  fhrm^e  to  the  courts  of  /Wiru/  contentimi,  t^bergiHs  he 
enough  to  fatisfy  or  the  nudicey  or  tlk  ignorance  of  fome  foul  mouthed  declaimers  againfl  it,  who, 
for  the  niojl  fart  (if  they  defcend  to  particulars,  and  mal^  a  cafe  to  find  fault  withal )  either 
ridiculoufly  compall  thit^s  mompatibUy  jujl  likf  the  fycopham  in  that  geography  oj  his  in 
Trin  umnus. 

Omnium  primum  in  Pomum  advedki  ad  Acabiam  ccrram  fumus, 
and  thence  J 

Ad  caput  amiiis  h^mxA  de  coelo  exoritui  Tub  folio  Jovis^ 

ot  elfey  naafuring  an  i  j}.ibiij])ei  and  ia^rfal  proceeding  or  pofttion  only  by  dkir  MW  damage^ 
never  conung  near  apprehenjton  of  the  true  reafon,  nU  at  it,  with  like  judgmenty  as  the  para" 
fite,  in  a  lojl  comedy  of  Plautus,  doth  at  the  certain  courjeof  Jun-dials,  being  thence  only  nioVedy 
becaufe  the  fhadow  went  not  fo  fafl  as  hisjhmachy  whichy  when  he  was  a  childy  was  tlie  onlydiiU^ 
sudtbat 

— iHe  Monebac  efle,  nili  quum  nihil  erat. 
Nunc  eciam  quod  eft  non  eft,  nifi  SO  L I  lubet. 

jSfit  no  pUce  it  here  for  more  efthisy  and  nds      t  Icabk  ceiiemus  ungues. 

To  this  editiotty  are  added  the  fiims  0/ Sir  Ralph  dc  Hcngham,  chief  juflice  to  Edw  I.  ne- 
ver till  now  printed  j  in  whom,  although  mofi  of  the  learning  he  touchmg  tjjoins,  defaults,  and 
courje  of  proceedings  in  fwh  actions  which  are  in  feldom  uje  at  this  day,  yet  diVers  things  occur 
both fpefiid^  obfirlfMe  in  what  wlmt  he  hath  Indto^  fibs/t  ptoa^a^i  {whkh  a  pnftffv  of  tht 
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VCTORE  wfirtm.']  QpdHonlefs  TfMC  tegtrnfimnumyfi  quh  vult  mira  tuerh 
he  ir.caiir  the  author  of  the  lirtlc   Terlegat,  &  fdj^tns fivuU  erutor  baberi  ; 

Hoc  afprcHticin  ai  bgrrof  ebere  munus^ 
(irattm  juridic'ts  utile  mitt  it  opus. 

Andreas  ep  tniht  nomert. 


book  de  caitjis,  put  in  Ibmc  Latin 
editions  at  the  end  of  Arifiotte's 
works,  with  (bmc  other  ridiculouily  attrilMited 
to  ylnjlotle.  There  arc,  who  think  it  to  be 
done  by  Atpharal/ius,  others  by  /hcmface, 
othcis  by  Trocliu.  It  was  turned  out  of  He- 
^r*w  into  but  is  not  extant  in  ArtftotU'% 
lan"iiac;c.  It  is  ainicnr,  but  clearly  beneath 
thcagc  of  ArifiotU.  In po£oJit.  i.  the  liib- 
fiance  is  of  what  be  cites. 

jUca?,  vm. 

x\  Ifttrtty  comes  apprentice  Je  la  ley; 
which  will  denote  a5  much  as  difiipu  In  J  r^ppUcd 
by  jfujliuian  to  ibmcvvhat  a  like  degree  ia  his 
h«r.  For  after  he  had  reckoned  his  dMfouiUh 
or  Jul}:nianitiO"ji,  that  i?,  ftudcnts  of  tw  o  years 
Sanding,  his  Tapviianijls^  ttudciits  of  three 
years,  his  Vftaty  ihoic  of  four  ycar.^  and  his 
'J'rtlytMe,  for  them  of  iive^  to  whom  the  read- 
ing of  the  wbote  courfe  of  that  law,  and  an  able 
nnderftanding  was  imputed,  he  then,  compre- 
hending the  'Prolytae^  and  the  reft  labouring  to 
that  degree,  9AA%TitfiipHtt  i^itur,  omnibus  eis 
tegitim$s  arcanis  referatisj  nihil  babeant  ab- 
Jionditunty  but  that  they  might  afterwards  be 
jiijittitw  fttellitcsj  y  JuJicionim  optimi  tarn 
ttbletae,  quamgubernateret  mni  loco  aevoque 
JaeUcet.  So  he  writes  ^igfft-  preoem.  The  anti- 
entcft  nicr.tion  of  an  apprentice  in  this  fcnlc 
which  our  pubhihcd  books  ha\c,  is  in  I  Ed.Ul. 
fit.  l6.pl.  3.  But  in  the  monuments  of  parlia- 
ment* of  10  EJ.  I.  extant  in  the  Tower,  this 


Horn  mihi  cognomen. 

This  Ikrn  lived  about  Ed^i\  11.  his  certain 
age  I  yet  knownoc  The  vertes  I  traafcribcd  out 
of  an  antient  comr  of  hlmi  extant  in  BemetcxA- 
lege  library  in  Oui^u^e%  and  writteii»  as  ic 
Iccms,  by  tbeband,  about  Edw,  Uf .  or  Rieb.  ITs 
time. 

3.  'Proprie  ore  nullus  rcgum  Angliae."]  Yet 
ccrrainly  the  kings  themrclvcs  often  late  in 
courr,  la  the  king's  bench;  And  in  the  rolls  of 
charters  under  king  John,MtA  the  time  near  him, 
often  occur  grants,  that  liich  or  Inch  Lnglijl? 
Ihould  not  be  impleaded,  or  put  to  aniwer,  nifi 
ceroM  nobis  vet  eapitali Jnjlttia  nojlt  j,  .mj  to 
Normans,  nifi  coram  nobis  -vc I  capitah  Jciicjc al- 
io nojlro.    For  example,  in  rot  chart,  i.  reg. 
'J oh.  chart.  171.  memb.  i8.  the  king  gives  to 
one  "Jncob,  a  "^ew  of  Lonjon,  and  a  prieft  of 
the  Je-j;s-,  prcsbyteratum  oiir.siHm  "Judaccrum 
totius  AngUae  for  life,  and  the  patent  hath  ia 
it,  fntaSemu  etiam  ne  de  atiaut  *d  Je  perti' 
neute  pondtnr  in  plaeitnm,  nifi  coram  nobis  Mf 
coram  eapitalijuftitia  noftra,ficut  charta  regis 
Richardi  fratris  mei  ttfiatur.     I  K  ic  i  Gnvn 
capitali  jufiitia^  is  divided  from  coram  rcge  \ 
the  laft  Hgpifying  before  the  king's  perfon  ;  al- 
thoi^h  now  pic  as  held  in  the  king's  bench,  be- 
fore the  liicccfTor  of  the  capitalts  Jujl/titi,  ate 
entered  coram  rege.   And  iome  rolk,  as  of  44 
IJen.  III.  have  placita  coram  domino  rege  ^ 
tempore  Hugonis  Bigod  Juftitiarii  Jnglite\  and 
alio  111  the  lame  bundle,  placita  coram  Hugone 


teftimony  isof  them,  <De  attnmatis  fS  ap-   ^        ,  jupitiario  Angltae.   And  Bra'cfen, 

^^"'^'f:A'J^J''^:'!^'^J^!!'!j!^.!!:}T)^        ?  ieaamtbus,  cap.i.Siaaiones 

' " "         "  criminates  fint^  in  curia  domini  regis  dcbent 

terminariy  £3  hoc  coram  ipfo  regefi  taugant  per- 
finam  fiuM.  And  tti  a  IV.  the  king  late  in 
perfim. 

JiCA<P.  XIII. 

4.  ^Cotiam,  qnae  ei  qnmdam  nt  ditcatus.l 
^  Of  that  matter  lee  Guit.  Alalmesbnri* 


ham  C5  Jbciis  Juis,  quod  tpfi  per  corum  dtfire- 
tioncs  proviieant  is  ordincnt  cerium  numemnt 
de  quolibet  com: tain,  de  melioribus  &  legaliori- 
6us  0  libentius  addificentibtts,  fi  cnudum  quod 
intellexerint,  quod  curiae  fiiae  CsJ  poptilo  de 
regno  melius  vatere  potcritti^  my  us  commodum 
fneritt^  qnod  ipfi  quos  ad  hoc  etegermt  curiam 
jeqiiantur,       ^'ii  ;,r-7.    Ef  'jidctnr  tegi 


ejus  conjtlio  qtiud  fiplics-iigtuti  fiijficere pote-  cnf.  de  gefi  reg.  Itb.  x.  cap.  6.  Roger  de  Hove- 
rint,  &c.  APpcitanr  tan,cnpraefa$i  jaftitiarii  den,fol.  311.  b.  0  ,77.  a^b.  Csf  461.  Matth, 
flares fi  viderint  effe faciendsm%vel  nnmernm  'Paris  fnb  anno  io7x,  &  1175.  ®  144, pag.  208. 
  M  J.  ..r  y...._  ^  jj^^  yj^^        lifx.  Matth.  Wefl- 

monafterienf.  fitb  anno  10^4.  and  what  he  hath 
with  Thomas  of  tValftngham,  fitb  anno  1x90. 
&  fiqq.  and  Edward  Halt,  in  his  Hen.  Vllt 
out  of  old  monuments,  alfb  /Fa/fingbam,  pag. 
Zf.  133.6J171.  edit.  Franco furt.  and  Florence 
o(  frcrccfier,  and  Hi  ui  )  of  f/untii/gdci,  where 
they  Ipcak  of  king  Atheljhtn,  and  authority 
cnoogh  will  appear  againft  what  Bttcbattan 
mntts  in  lib.  6. 9  9.  rermn  Sc^ieamm,  touch* 
II  N  ing 


anticipenty  d»  aliis  remanentibns  fiat  ficnn- 
diim  difcrcti'iiifm  jr'Htiariorum  Mention  is  of 
them  alio  in  Fletay  lib.  x.  cap  17.  Part  of  that 
of  to  Ed.  t  is  tranlcnbed  in  the  epiftle  of  the 
x'^  reptrt^  where  more  is  out  of  antiqoity, 
touching  thclc  apprentices.  The  name  was 
nfed  I'  T  pr.K  ii^  rs,  and  appretttmi  ud  barrosy 
are  barhftcrs  in  the  ridiculous  vctics  ot^nOrcji 
Hom,  beft>re  his  flurrvM'  muc  jnfiica.  Thefe 
are  thty, 
VOL.  III. 
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Notes        Forte  scu  i88S 

qu(  li  rrpis  WiUiam  Btantaft  a  ttit  le  puple  Oe 
Cngletnrc  tm»  laconiiueft  oe  la  tnu  fee  lot 
ninrine0  que  k  uft  Edward  to  toBii  tfnt  tf 

bant  lilt  €ro  rO  a  faMifri  pafO  a  faint  Cgglift, 
&c.  iheconrcxtot  them  throu^houc  being  much 
corrupted.   They  were,  you  lee,  called  St.  Ed- 
'j;ard'<,  la\v<:,  and  to  this  day  arc.    But  clearly, 
t^wQfS  Kotniati  curtoms  were  in  praciicc  firfl. 
mixed  with  them,  and  to  thclc  times  contiaac. 
As  fuccccding  ages,  ib  new  nations  (coining  in 
by  a  coiHiuclf,  ahhotigh  mixed  With  a  title,  as  of 
the  N'.i>'-  iH  conqueror  is  to  be  affirmed)  bring 
III.  of  SiOtkMd,  that  he  woidd  not  fecun-    al«  avs  lomc  alteration.    By  thiswell  coalUcr- 
judic  'ium  LaroHim  fuorum  in  nrU  fua   cd,  that  of  the  laws  of  this  realm  being  never 
■•  ..  .  -  .      chiinc-cd,  will  be  better  >ini!rrftood 
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ing  the  Etigl'tPf  empire.    For  authorities  in  law 
ofthe  fame  th;iig,  Ice  1 1  Edv;.  Ill  tit.  bticfe 
473.  39  EdwAiV  fcl  }  V  41  Edw.  Ill  fol.  X.  i. 
13  Hen.  IV.  Brwk  tit.  appeal  1^3.  6  JRich.  II. 
tit.  prote«f>ion  46.  8  Rich.  II.  tit.  continuaill 
clainic,i3-  i3  Eliz.'Dycr^fol.  304.  a.  rot.  fany- 
liamcntiy  ii  I  d  ]     .ixt-  LoikIoh,  f',/.  51. 
/eff.  befidcs  divers  originals  of  matters  of  tliar 
nation  yet  remaining  in  thetreafufics  of  records 
Neither  is  that  of  Cod/re^  of  Malmesbtny  un- 
neccfTary  to  be  here  remembered.    He  relates 
that  when  Jf  'iUi/im  II.  was  olTcndcd  with  Mal- 
colm 
dum  ^ 

reflitudiKem  regil>us  ylmlorum  facerc,  the 
Seettip  king,  id  agtre  niji  tHrtgnarum  fuorum 
confiniis,  ubt  reget  Seotonm  erMt  fifiti  relli- 
tudifuvi  Jacei  t  t  f::^i'>iis  Aii^hrum,  &  ft  cutidtm 
Jitdtiiuin  p}  nii.it inn  iitriupjue  rc^iii,  nullo  modo 
lolitir,  fic  impacati  ah  ta  l  ifim  dtfcefferuut. 
He  places  this  in  7  Il'iUitlmi  II.  When  this 
Gc<^^rv  lived,  I  know  not.  His  annals  begin 
with  the  Saxnns,  and  end  in  Ih"  I.  He 
hath  much  of  northern  matters,  and  the  lame 
that  is  in  Rtg<r  of  Hwedewt  often,  and  this 
very  page  alio  is  in  Htnieietty  pag.  i6f . 

A1CA<?.  XVII. 

5.    A  Liqul  regim7\    But  qucilionlcfs  the 
xV.  Saxons  made  a  mixture  of  die  Britijh 
coftoms  with  their  own  ;  the  fDattex  with  old 

Brttr(/\   tl'.c  i'a.y>)i  ar.d  ihcir  own;  .iiul  ilic 
Kor?.'!di!s  tlic  like.    Tlie  old  laws  of  the  Siixoui 
mention  i be law,  Daachigc :  ihc  Jtffr- 
cian  law,  C3crccnla0ei  and  thcH'eJifaxett  law, 
CSrfilarouiiiiJC  ;  of  which  alio  ibme  counties 
were  governed  by  one,  fome  by  another.  .-Ml 
thclc  being  confidcrcd  by  U'tiliaml.  comparing 
them  with  the  laws  of  Kofvn^  (which  he  rnnll 
«)f  all  a(?liilcd,  mainly,  as  I  think,  becanfe  by 
ihcKi  aballardofa  concubine,  as  hinilelf  \\  as, 
had-  equal  inheritance  with  t'ne  moH  le<;i;  ir..itc 
fon ;  You  may  fee  for  it,  R  gcr  dc  IIove<liH, 
fol.  347.  5iJ  41  f  )  he  qtiiifditm  rcprcbaiit  (as 
the  words  of  GV;f.{/t'  ot  Ti'inry,  in  his  dia- 
logue de  fcactario  are)  qti.ifdam  ant  em  a^pro- 
hang  iltis  tranfmariHas  Ncnitriae  leges.,  quae 
ad  re^ni  fattm  tvendam  cff.cacifj:me  n.iib.n- 
turyedjecit  }but  lo indeed,  that  Inch  laws  as  he 
to  writing  allowed,  arc,  by  a  dcnoniiiij::>in  from 
the  gicatcr  parr,  tailed  bouae  y  adptobatae  an- 
tiquiic  rrgui  Ir^i's,  by  Marthen'  'Paris,  in  his 
nianulcript  life  of  }  t  t  dct  icL\  abbot  of  St.  ^/Z- 
banStSMoJcgesEd'nUardi  regii  quae prius  inven- 
toe  fuut    toafiitutae  in  tempore  yfEdgari  avi 
yit/,  by  Rfgcr  of  Ihvcdi  ti.,  and  /<;^cj  avquifftmi 
regis  Ed'JLardiy  by  Iiigulphusy  abbot  ot  Cro'ju- 
laii.l,  who  lived  under  the  conqueror,  and 
bn.-uj^ht  a  copy  of  them  iVom  London  to  his 
abbey,  as  he  remembers  in  his  printed  ftory. 
And  in  a  manufeript  copy,  communicated  to 
me,  amougll  divers  other,  by  that  living  trea- 
liircof  antiquity,  and  moft  exqnifitenionnments, 
my  noble  anJ  inujli  dclcrvin;^  friend  Sir  Robert 
Cotton,  ai.d  tontmucd  by  'Peter  ofBlois,  after 
that  which  is  in  the  piint,  fuLCced  thole  laws 
of  fVill'tam  I.  there  fi>okcn  of  w  irh  this  title  in 
broken  Fi^entb,    €t»im  \ii»^\s»  CUHumcH 


6.  Lt  maxtme  Rcmani]  Uiidcrlloiid  not  this 
neither  othcrwil'e,  but  that  t\\t  Romans  had  their 
Uws  in  fuch  parts  of  this  land,  as  they  had  their 
moft  civil  government  In.   I  mean  In  col6bies 

hither  ilediiccd.  For  every  colony  was  but  an 
image  of  the  mother  city,  with  like  holy  rites, 
like  courts,  laws,  temples,  places  of  publick 
commerce,  and  fbrrlic  nu.ft  par;  \\  t'.h  duumvirif 
inflead  of  toiiluls,  and  aidiUs  and  dccur tones  iu 
lieu  of  a  fcnate.  And  it  is  clear,  that  divtrs 
colonics  from  Rme  were  in  Britain,  as  at  Ca» 
maMttmtmy  now  Maldou  in  Effex,  that  was 
deduced  to  be  fi.  hjidium  advcrfut  rebclU's,  as 
Taeitus  lays,  imbucndis  focitt  ad  off(ta  le- 
gtm.  And  an  old  inlcriptioo  remembers  one 
^turcUits  Ba]j!if,XQ  be  cer.Jii'jr  ctz  ntm  Romaic 
/  urn  caloniae  viilrtceiifis,  quae  cjl  in  Britanntat 
Cijvuilodunum .  At  Tork  was  alio  a  colony ;  aa 
old  piece  of  money  of  Sri  crus,  tlius, 

COL.  EBORACVM.  LEG.  VI.  VICTRIX. 

Another  infcription  is  juftifying  the  iame  in 
Camden,  pag.  f7x.  although  /tureUvt  Vider 

calls  it  municipiutn,  in  his  life  of  Sezmis. 
Likewilc  one  was  at  CheJIer,  anticntly  called 
"Deifasuit  *Deva,  or  ^Deuvana^  as  we  lee  in 

Pt^Amney  and  Antoninus.^  froiii  the  river  'Dee  \ 
witnels  an  old  com  ot  Heptimius  Cuia,  thus 
inlcribed. 

COL.  DIV.^NA  I  CG  XX  VICTRIX. 

And  a  fragment  of  a  Hone  in  Bath's  walls  hath, 

DEC.  COLONIAE  GLEV.  VIXIT  ANN. 
LXXXVI. 

CJev.  is  CUcefier,  as  the  moll  learned  Cla- 
renciemx  Camden  teaches.  Some  think  Cotcbe- 

fier  had  a  colony  too.  But  here  are  cnoiigli  to 
ihew,  that  the  laws  of  Rome  were  ulcd  in  Bri- 
tai»y  as  in  other  places  where  the  Romatucon* 

qiiercd.  Seneca  ad  y-J'bi;;j>u  CJp.  ~ .  Ilic  deni- 
que  populus  colnuias  in  omiies  prtrvincias  mijit. 
Vbicunque  vicit,  Romanus  habitat  :  and  Cildas 
of  this  land,  tun  Britannia  fed  Romania  cen- 
fehatur.  So  one  anticntly  Jpeaking  to  Mars, 
Romulus,  and  CLiudun,  under  whom  the  /irft 
colonies  were  deduced  hither,  in  cataiccf.  vet. 
fott.  tit.  I.  tit.  7. 

Ceraitif  ignotos  LttUfiik  lege  Britmmt, 

After  Claudius,  the  Rritons  f  rgao  to  Icam 
the  arts,  to  exceed  the  Gauls  in  w  it  and  learn- 
ing and  they  that  at  fir  A  did  lingvam  Rcmaram 
abnuere,  as  TWri/itf  ^>eaks  in  the  life of.^gric9la, 
did  at  length  ehquentiam  coKcnfifare.  Inde 

etim 
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etiam,  fays  he^  MUus  nojlrl  boner    frequnu  learoiug  to  them, under Off/^M/M/  and  yuUati, 

toga  ;  paullatonque  difiejfum  *i  deliniment*  as  you  fee  in  his  fifrccnth  book.    For  the  mar- 

vitiorum,  porticus  ®  balncii,  ^  comlviorum  rcr  of  cnloiiic5  brforc  (pokcn  of";  he  that  dcfircs 

HtgMtiaiu  i  idque  afud  imferttos  bumanttas  acciuacc  inllrudtion  of  their  nature  and  parti> 

^utttiirt  eum  fM-s firvitutit  efef  %  and  rhis  cular  rights,  may  iee^  beiides  what  iocb  as  wri-> 

is  fpokcn  of  natural  Brircar,   nor  colonics,  ting  of  the         <t  P. r.cc  univcililly  havcof  it. 

They  afltdcd,  wc  I'cc,  Rowan  langu.igc,  rhc-  Ltpf.  de  magnitnd.  Romaaa^  itb.  \.  c^.  6.  and 

torick,  Roman  hibif,  Riman  plcaUircs  diet,  A/arc.  ye//er.  iii.     4Mif»U.  Allfftfiu Ftlldf- 

and  the  like.   Neicher  needed  jMitus  to  have  ticonm. 

mentioned  rheir  affvding  the  laws  of  Romty  7.  Leget  civilft  in  tfintntim  Ramanorum  iH' 

wl'.cn  they  -a  etc  IlihiLd  to  tlicra  as  a  conquered  iftcrat/ie ftitit ']  1  lie  aiitii.;i;ity  w  Ir^Ji  lie  means 
people.    Aiid  no  doubt  i«,  butchey  that  imira-  of  our  laws  bclbre  the  civil  vf  R':n:e,  is  only 
ted  their  conquerors,  and  ne  ghbour  colonies  in  upon  theic  conditions.   FirfV,  i!!.it  rhc  (lory  of 
the  refl,  were  not  backward  in  affoSing  thole  Brute  be  to  be  credited,  and  c'kii  that  the  tatne 
laws,  for  which  the  languages  and  rhe  orick  kind  of  law  and  policy  hath  ever  fincc  conti- 
were  moft  ufciul.    juicnal  ipcakiiig  ot  Caul,  nucd  in  Br'aasii.    That  flnry  ruppofcs  li:ni 
(which  he  calls  in  ftijr.  7.  —  mtrtcuUcsufi'  here  Ccc.  years  and  more  before  Rome  built. 
Mcvnm)  lays  in  fiujir.  if.  Bur,  with  no  difparagcment  to  our  conmira 
.          ,  „  .  laws,  we  have  no  rcflimony  rouching  the  inl).i- 
GaitUtsaJidieot^witfietndaBritMnott  bitants  of  the  illc,  before  JuHux  tic  far,  nor 
'DecmdueendotoqutntrjumrhetortTlmle  a„y  ^f  the  name  of  it,  till  Tohh  'ins  in  Greeks 
The  cafiet  might  the  ufe  and  ftudy  of  the  nor  till  Lucretius  in  iMtiit,  Tofybiutt  lib.  3. 
laws  of  Rme  be  received  here,  after  this  CIm-  fpeaks  of  the  Brttifi>  ifles,  and  Ltteretiuft  Hi.  6. 
diut  his  conq  icfi: ;  in  regard  thar  thn(c  which  \\.\xh  C0ili:m  Britaiiniim.    Neither  is  the  book 
before, and  in  anticiit  time,  had  the  dcccrmiiiing  detr.i'nd'i,  attributed  to  /Iriffotle,  of  like  a;^c 
of  contro\cr('ics,  and  the  learning  otthat  kiiul  \vir!i  the  f.iilJy  iuppoJiil  anrhnr.    In  ti  ar,  /II- 
in  their  hands,  were  by  him  fbrbtdden  to  uie  biUH  is  fpoken  of,  but  Tolybitts  was  before  that 
any  longer  their  rcl!;j;ioi),  for  which  they  were  was  fpo  en,  if  I  deceive  not  rryfclf.    Ail  tcfti- 
nuifl  of  all  revcrcr.ccd  and  rcL'ardcd.    1  mean,  mony  of  later  rime,  made  of  th.it  which  ioi-.^ 
x\x.  "Druids.    And  when  their  holy  rites  were  fince  muft  be,  if  at  all  it  were,  is  much  to  be 
prohibited  by  the  emperor*  it  is  likely  enough  fufpedlcd.    And  though  the  Baris  knew  divers 
that  rhc  nations  governed  by  them  in  point -of  thiniz'^by  tradirion,  \\\wA-\  tlicy  only  Tiii:;.  and 
law,  as  the  GahIs  and  Britons  were,  grew  re-  lb  a  Iptcioni  aiguir.cnt  is  nude  ufually  tor  tl  at 
gardlcfs,  at  leaft  remained  nothing  lb  refpedfUl  common  flory,  bccaufc  they  fung  it,  yet  I  fee 
of  them  as  before,  and  fo  became  prone  to  re-  not  why  any,  but  one  that  is  too  prodigal  of 
ccive  the  laws  of  Rmty  which  had  both  con-  his  fkitb,  (bonld  believe  it  more  than  poetical 
qucrcd  them,  and  alio  taken  away  the  rcvcicncc  flory,  which  is  all  one,  for  the  moft  parr,  with 
before  given  to  the '/Jr«/<//.    Thar  the 'Z)r«;</j-  a  lidion.    For  what  viae  Bards  but  liich  as 
before  Claudiui  were  the  bwycrs,  and  dcicr-  fung  the  praifcs  of  old  loppolccl  heroes  at  their 
mined  controvcrfies,  Jutius  Caejkr  is  witoels,  pleaiure  ?  As  Atbeututu  and  MarceUinnst  of 
lib.  f.  and  6.  de  bel»  GmltieOt  compared  with  them,  and,  for  later  authority,  you  may  fee  ia 
the  cathoiick  opinion  in  antiquity  ofanidcn-  leg.  Ho'xcli'Dha,  cap.  x$.  That  the  chiefeft 
tity,  at  lead  in  their  office,  a<tiions,  and  learn-  dignity  amongft  them  was  the  'Penkert  of  the, 
ing,  in  Gaul  and  Britain.    That  Claudius  country,  whole  place  was  of  great  eminence  be- 
took away  their  religion,  Sueton  is  author  in  fore  others  in  the  IVtljh  cour-,  and  his  office, 
his  life,  cap.  ly.  'DruiJarum  rtUgmetn  apud  when  the  king  was  plealed  to  hear  any  longs, 
GatlosMrae  immaiiit.itu,      taut  urn  chilais  w  ,\i  duo  carmina,  fciiicet  ummde'Deo,  alte- 
fnb  Augufio  iutertUilam,penitus  abolevit  With  rum  de  regibus.,   i»  iuteriere  parte  aulae 
him  agrees  Seneca  in  his  Apoethcyutttfo.   It  decuutare.    Nor  he  nor  the  reft  were  bound 
may  well  enoni^li  be  imagined,  that  the  taking  to  truth  of  ftory,  but  free  to  ufe  invention, 
it  away  in  Cuid  extended  to  Britain,  which  which  they  did  in    making  a  founder  of 
was  both  the  nuricryof  it,  and  mother  too,  as  the  Ar^/jft  name  out  of  a.commtmity  oflboud, 
jfuiiuj  Caefar  writes.  If  only  to  Gaui  j  yet  Twu  as  ^y  to  fotch  Brute  out  ofBrutaiu,  as 
it  is  probable  enough  that  the  ^Oruidt  hi  Bri-  it  is  often  called,  as  it  hath  been  to  make  Fran- 
tain  could  not  bu:  fuflcr  by  it,  at  lead  in  rcpu-  doom  of  Francia,  or  Fraud,  Hifpaniis,  or" 
tjtion.    For  that  of 'Pliny,  nut.  htjl.  lib.  30.  Hi/palus,  ont  of  Hi/paaia,  Scota out  of  Scotia^ 
cap.  T.  Tiber ii  Caefaris  pnncipatus  fufiuUt  Angela  fov  i  queen,  ovt  of  Anglia,  Bato^  out 
Druidas  GaUcrum\  it  ts  to  be  referred  only  to  of  Batavia,  Italus  out  of  Italia.,  and  divers 
Rome,  as  Lipfius  well  takes  it  in  comment,  ad  fuch,  which  are  all  mere  iidions  or  iinpoflures. 
'TaciS.  anual.  11  num.  gS.  and  in  fueh  a  (tui'cas  Scarce  indeed  is  there  a  nation  in  fwra/'f,  whole 
Sueton  Ipeaks  otAuguJius's  forbidding  them  tan-  dcdudion  from  a  hke  name  of  the  iirft  author, 
«um  eivibur.   Ana  indeed  although  aA-er  CiW«-  is  of  fbfiScient  credit.    All  teftimonies,  any 
dius,  mention  be  in  Tacitus,  Lampriditi.r,  and  thing  near  the  fuppofcd  time  of  thofe  firft  au- 
/^o/i/f«j,of  them,  yet  lhall  you  not  find  any  figu  thors,  being  loft.  This  writer  flands  on  Brute's 
of  their  1^1  power  extant,  cither  in  thole,  or  arrival,  and  Ipeaks  of  it,  cap.  XIII.  "Vet  ifdiac 
in  AmmioMU  Marcellinus  that  IpedaUy  re-  would  make  fo  much  for  this  fide  of  antiquity 
members  cbem,  bat  only  attributes  «  (bdy  of  of  our  hwh  much  more  is  to  be  had  from  tlie 
the  mylleries  of  nator^  and  «  Vyihagtricst  antieoter  and  true  origiBation  of  the  Britons^ 

which 
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which  is  firom  J*^bt*  uul  his  poftaitv.  See 
Otmien.  And  in  the  Grttk  Sctltgersitdirwuch 

of  Em/eSittf,  the  Bririjh  i{\  '^,\\  nhM  the  weft, 
are  g^veo  by  Neab's  laft  w  ill  and  ccllamcnc  to 
^*fbet ;  bat  fii  is  lt»ly  too^  and  the  reft  of 

Eiircpc.  Tliis  \v:iv,  ni:.:lir  an  equally  ftrong 
dri;timciu  be  Jor  the  like  aiuivjuity  of  both  laws, 
of  thole  of  ItMy  and  Britain.  And  it  would 
be  iiich  a  one  as  this  author  ulcs  from  Brute. 
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natural  laws  limited  for  the  C0AV«iiieni^  ofcj. 
vil  Ibdety  here,  and  diofe  limitations  have  been 

from  thcucc,  incrcafcd,  altered,  interpreted,  and 
brought  to  what  now  they  arc  ;  althoi^b  per* 
haps,  lavii^  the  niecrly  immatable  pait  oT  dsp 
turc,  now,  in  regard  of  their  firft  Being,  they 
arc  not  othcrwile  than  the  ihip,  that  by  often 
mending  had  no  piece  of  the  iirft  materials,  or 
as  the  lioule  that's  lb  often  repaired,  ut  nihil 


For  qoeftionlcis,  if  "Japhet  and  Ws  poftcrity  ex  friftina  materia  fuferfit,  which  yet,  by  the 
poHlncJ  il  L.'c  puts  of  Europe^  as  they  did,  civil  law,  is  to  be  accounted  the  lame  Hill,  as 
their  governuicut  was  not  without  laws  Butia 
crath,  and  to  (peak  without  perverfe  aflidacion, 
all  lawsingcnoralarc  orig  n-lly  CLpially  anticnt. 
All  were  1^1  oundcd  upon  ra  uic,  and  no  nation 
was,  that  out  of  it  took  not  their  grounds ; 
and  nature  being  the  lame  in  all,  the  beginning 
of  all  law  s  m'.ilt  be  the  lame.  As  loon  as  hsfy 
was  peopled,  iliis  L-i^inniiig  o!  law  >;  w  as  there, 
and  upr<n  it  were  grounded  the  Roman  laws, 
which  could  not  have  that  diflind  name  indeed 
till  /\r,».'e  was  built,  yet  remained  always  that 
they  wcie  at  (nil,  favniii  that  additions  and  in- 
icr|MC(ations  in  (iiccccding  ages  incrcalcd,  and 
fomcwhat  altered  them,  by  making  a  Jetermi- 
uatio  Juris  tiaruraliSf  which  is  nothing  but 
the  civil  law  of  any  nation.    For  although  the 

Jaw  of  nature  be  truly  laid  immutable,  yet  it  is  cxprds  couftitution  of  yuJitniaH,  commanding 


law, 

wc  lec  in  ir-  tit.  de  kgat.  i,  /.  65.  Ji  it*  $.  ». 
Little  then  follows  in  point  of  boooor  or  excd- 

k.'ij',  'i'tvially  to  be  atrriburcd  to  the  laws  of 
a  nucioii  ni  general,  by  an  ari;umcnt  thus  drawn 
from  dilTerence  of  anuvjuicy,'  which  in  fubftance 
is  alike  in  all.  Neither  arc  laws  thus  to  be  com- 
pared. Thole  which  beft  fit  the  ftate  wherein 
they  arc,  clearly  dclcrvc  the  name  of  the  beft 
laws.  And  none  arc  bed  or  worft  but  fecutt- 
d«m  ftiiJ.  But  upon  this  ground  more  to  the 
purjiofe  might  have  been  laid  for  the  /:>!i^/ijh 
common  laws,  compared  with  the  civil  of  Acme. 
For  it  appears  that  Uie  emperors  from  Jti^ifi/a/i, 
who  died  in  d.lxv.  of  Cbrijl,  until  Lotbar 
the  II.  in  theyear  co.c.xxv.  lb  ncglcdied  the 
body  of  the  civil  law  'which  now,  againll  an 


as  true,  that  it  is  limitablc,  and  limited  law  of 

nature  is  the  law  now  ulcd  in  every  flatc.  All 
I  he  lame  may  be  affirmed  of  our  Brittjh  laws, 
or  Englipj  or  other  whatibcTer.  But  the  di- 
vers opinions  of  interpreters  proceeding  from 
the  w  cakneis  of  man's  rcalbn,  and  the  Icvcral 
conventenciCs  of  d:vcrs  flares,  have  made  thole 
limitations,  which  the  law  of  nature  hath  luficr- 
cd,  very  different.  And  hence  is  it,  that  thole 
curtoms  which  have  come  all  out  of  one  foun- 
tain, iiaturct  tlius  vary  from  and  crols  one 
.mother  in  (cveral  common-wealths.  Had  the 
Jh  noiis  rccci\(.<!  tlic  ten  cr  twelve  tables  from 
Greece  (wliich  m  IL>/.e  uas,  as  Lizy  lays,  in 
immetifi  aliamm  fiipcr  alias  acervatarum  le> 


that  it  Ihoiild  not  be  read  nor  taught  m  any 
place  laving  Rcme,  Bcryfus,  and  Coiijtaut in(>ple, 
isprofcficd  in  every  univerfity)  that  all  that  time 
none  ever  profcfTcd  it.  But  wlien  Z.«/^tfr  cook 
Amalfit  he  there  found  an  old  copy  of  the  pan- 
defls,  or  digeflsy  which,  as  a  precious  monu- 
ment, he  gave  the  Tifnns  (by  reafbn  whereof  ir 
was  called  Utera 'Pi/an*)  &<m  whom  it  bath 
been  fioce  iianilated  to  Fhrencct  where  in  the 
duke's  palace  it  is  never  brought  forth  but  with 
torch-light,  and  other  reverence  Under  that 
Lot  bar  f  began  the  civil  law  to  be  proleflcd  at 
Bologna,  and  Inter,  or  IVemer,  as  fbmc  call 
him,  fiift  made  gio/Tes  on  it  about  the  begin- 
ning of  Frederick  Barbarejfa  in  ci3.c.l.  of 


gum  cumulo,  fotis  emuis  fublici  frivatique  Chril^  and  Bologna  was  by  Latbar  confUtuted 
juris)  clearly  the  interpretations,  and  additions   to  be  kgum  ^ Juris  fchola  una  &  Jbla.  And 


uhich  by  this  time  \\cu!d  ha\c  been  put  to 
tlicm  here,  mult  not  be  thought  on  as  if  they 
would  have  fell  out  like  the  body  of  the  Roman 
civil  law.    Di\v:  s  iiaiicMV,     ■  dnci  s  men,  have 
their  divers  collections  -r.d  ii.lccnccs ;  and  fo 
make  their  divers  laws  to  grow  to  what  they  arc, 
out  of  one  and  the  lame  root.  lofinitc  laws  we 
have  now  that  were  not  thought  on  d.  years 
fince.  Then  w  ere  many  th.a  d  years  before  had 
no  being,  and  ids  time  tbrw  ord  always  produced 
divers  new  ;  the  beginning  of  all  here  odng  in 
the  iirft  peopling  of  the  land,  w  hen  mcn,by  na- 
ture being  civil  creatures,  grew  to  plant  a  com- 
mon lociety.  This  rationally  confidcicd,  might 
end  that  obvious  qucftion  of  thoic,  which  would 
Ibmething  ag^inft  the  laws  of  England  if 
they  could.  Tis  thor  rrivia!  demand,  li'benand 
bow  ieganjtotir  common  la-^s  ?  Queftioolds  it  it 
fitteft  anAvered  by  affirming,  when  and  In  like 
kind  as  the  laws  of  .ill  p:hcr  ftatcs,  that  is, 
/FbcH  tbere  v.<as  Jtrjt  a  Jtale  in  that  land, 
wbiebtbe  emmoH  laut  mwgwerMt:  Thea  v«ie 


this  w  as  the  firft  lime  and  place  of  profclTioii  of 
it  in  the  w  eftcrn  empire.  Vou  may  Ice  Odojre- 
dum  apud  Sij^onium  de  regno  Jtaliae  Uh.  II. 
CfJ  7.  C>  "Paul.  Merul.  co/i!!r,;->\  /-.jrt  1.  Jii.  4. 
cap.  zj.  Why  were  they  io  ncgkvUd  near  uc. 
years  in  the  empire,  if  their  excellency  were  lb 
beyond  others,  as  isnfually  Hud  by  many,  that^ 
CO  the  purpofe,  know  nothmg  of  either  xhem  or 
ours?  This  pare  of  flory  of  ihcm  I  have  noted 
cllewberc  in  the  preface  to  the  titles  cf  honour. 
And  clearly  you  fee  the  profcffion  of  them  is 
not  fb  anticnt  in  the  wcftcrn  empiic,  as  tlic 
latcft  of  time,  to  w  hich  lome  moll  iguorantly 
refer  the  beginning  of  riie  common  law  ;  I  mean, 
as  the  Norman  lyuitam,  who  arrived  in  the 
year  cis.  lxvi.  I  think  nor,  that  good  difcrcrion 
can,  out  of  any  of  this  or  the  like,  add  much  lio- 
noiu:  to,  or  dettaift  from  eaiAmcommmt  or  civil 
law{  yet  it  is  lit  CO  be  remembered  in  aofitrcr  of 
fuch  as  ignorantly  fetch  a  rcalbn  out  of  the  anti- 
qui^  of  the  piofeffion  of  the  one.  As  if  the 
proRflioii  begun  jnder  Lfitlnar,  and  fincc  tlni$ 

comiuued, 


rSp^  De  hudihus  legum  AttgUae:        *  rSp^ 

conaaucd*  were  not  neerly  new,  and  uoc  a  re-  tUe^  fS  CMertus  in  mifericdrdia.  Sec  ad  eaf. 
coatinnMioe  of  what  was  inde  nuke  Ji^Kaiam,  3%.  I  omit,  that  in  En^le/hery  anticntly,  in  a 

BnC iMMOf too  macll,  rnativo  habendo,  in  proving  a  deed  denied,  a-id 

ibdl  like,  witDcfTcs  by  the  common  law  arc  rc« 
XXL  qoimltttlielpedal  trial 

8,        ^jffw-l  But  fome  trials  by  our  law  have  Ai  CAT.  XXW. 

J_    alfo  witncfTcs  without  a  jury  :  as  of  the 
life  and  death  of  the  husband  in  dower,  and  9.  IT  7''4^m''£^.J  In  Etbeired'i  laws,  which 
in  mi  M  v>r«.  Examptes iliereof  arein  Brtffm  vV  the  motjdm  Brmpttm  hath  in  a 
lib.  4.  trtiti.  6.  cap.  7  z  Ed.  z.  tit.  rriall  46.  mf  ftory,  cap.  ^  HkhMtur  placita  in  fmgu- 
8  Ed.  1.  eod.  tit.  yy.  9  Ed.  x.  tit.  jadgmcnc   ^«  wapcntakis,  «r  extMt  feniores  xii  //jrf>«i 
131.  z  Elizab.  Dyer  fol.   i8f.  «.  and  in  ^ frttfofitus etm eittfA partHt fi^ fannua^ 
13  £iSjB.  Z)}r.  ^iL  301. 4L  la  ccrat  by  aa  ioGuiC  fSM/  ei/  iMtur  m  nuHmt,  fatd  tumitim 
torevetle  «  fioe^  bodi  inipedion  and  the  tefti-  hnuetttm  veBnt  Mcuftre  vet  nox'nm  emee- 
mony  of  filOt  Witncflcs  concur  to  prove  his  in-  And    the  laws  called  the  ConfefTor's, 
£incy, and  in  16  Ed.  \M.fol.  16.//.  6.  a  death  in  33-  fay  that  Torkjhire,  Lincoln^  Kotting- 
SrttifHe,  isfiud,  fiiall  be  tried  by  proofs.  But  Leiee^er,  and  Nortbamftent  call  rhat 
all  this  is  of  iflucs,  which  properly  have  no  vifiie  ^^/tntsebutmy  quod  jingli  vacant  huHdredum, 
whence  a  jury  may  be.    The  coorie  of  declara-  fatten  fine  esufa.    For  he  that  was  praefeiius 
lions  alfo  at  this  day  Ihcw,  that  witnefles  were  ''^aPentachii.,  or  hieh  conftable  of  the  wapcn- 
ielpc42ed  in  the  bcgioni^  of  every  ai^oD.  The  came  amoogu  them  at  the  htuidied  or 
condafioo  is  always  onvir  friduat  fiSgm.  wapentake  ooin^  and  with  regardfhl  enteitaui. 
Which  fe^ia  or  fuit  in  law-l.iitguage,  is  nothing  rncat,  they  all  rani  lanccis  Jiih  ipfius  haftam 
but  witncflcs  to  prove  his  action,  as  in  the  f^gtbaiit^^itaJecimfirmabaHtJjerconta£lum 
counts  of  writs  of     A/ they  were  wont  to  ^rmortmy  face faUm  coneeffa.  j1nglicen.{fo 
declare,  &  hoc  fsrttus  Jkm  Prokare  per  hunc  ^y  thole  laws)  arma  vocMtttr  papmi^  raccape; 
Siemm  bmhem  meum  J.B.tSfi  qmid,  &e.  eonfirmare,  quafi  armmm  cmfirmath,  velut 
Which  was  a  tender  of  battel,  as  the  other  is  of  fagis  c.xp-ejfe  fccundum  Unguam  ylnglicini  di' 
fuit  or  witacflcs.   Sec  Glanvil.  lit.  x,  cap.  3.  c^us,  wapcutac  armorum  taclus  eft.  r*p  lu  ». 
And  thole  proofs  of  the  death  of  the  husband  trmafingty  cac,  ttidus  eft.   Doubtlels  this  de- 
in  dowcr^e  called  feet  a  by  Rradon^  fbl.  301.  dudlion  of  the  name  favours  of  the  truth.  Fot 
and  in  Nw.  narrat.  fuit   ?  Darraign  bon.  is  amongft  the  old  Germans,  whence  our  Anglo^ 
only  fedia     di/ratiottatio  bona,  i.  c.  good  proof  Saxons  came,  that  ufcd  to  meet  armed  in  thcic 
to  maintain  the  count.  In  antient  time  this  courts,  when  any  one  had  ipokai,  if  he  were 
figiii  or  wtmeflc^  were  examioed  before  any  dillikediy$iM«^  oJptrmAaiHa^,  tf  Jikei^ 
other  ifTiic,  as  in  r 8  Hen.  Itt.  coram  rege  apud  mens  concutiebant,  asTacitus  wiroefles)  whic^ 
Windftirc  rot.  13.  i*  dorf.in  turr.  Land.    In  a  ^^^^  includes  this  touching  or  ilriJciog  together 
recerdare  kptelm  that  was  in  the  bifliop  of  of  weapons.   Honoratiffimumt  lajvlic^ 
SsUstury's  coort  at  Smmhgti  the  adion  beiog  fiugemu  eft,  trmitUad^e,  The  wapentake^ 
for  a  marc^  by  fFslkelin  ie  Stok,  ^nft  faandreds.  and  coimties,  Were  if  rft  inftitoted  by 
Ham  dc  laGiiilballe,  the  entry  is;  Et  inUiel-  k'ng  Alfred,  about  the  year  dccc  i.xxx.  <Jf 
mus productt  Icdam  Juam,  &5  ipfi  quos  produx*  him,  Ingulpbus^pag.  495  b.  Totius  Angliae  pa- 
it  ftr  fe  difcordMtet fknt  in  tknltis,  ftf  in  tern-  &  froymeiat  in  comitatut fr'tmut  omnium 
forej  &  in  aliis  circnmftantiitt  quia  qnidam  tmmittitvitt  emitttns  in  centuriatt  id  eft, 
dieunt  quod  quaedam  equs  mater  ipfiur  putlani  Inuidredatt  ^  in  drdmsr,  id  eft,  tjtbhtMs  di- 
empta  fnity  &c.   Et  quidam  dicunt,  &c.  Et  "V'fit.    Sec  alfo  MtUlKUiarietf.  dt  g^.  rtg. 
IVaUuliuus  preducit  ledam,  qui  eoncordnti  ^-  ^'p-  4-  ' 
fint  iu  muthu  &  per  mnia,  &  £emt  mmes  Villas.']  VtUs  0  viUata  de  Ntnineb,  dt 
muos  ipft  prodticit  per       &c.  The  proofs  of  ^'«//»«§;/or</,  and  the  like  arc  in  old  rolls,  which- 
both  fides  arc  called  felta.    It  was  either  this,  a'lo  fometimcs  call  like  places,  and  the  laox^ 
or  ibmc  like  cale,  that  Shard  intended  in  ^"''gi  or  civitatet.   And  the  city  ofCbtcbefter 
17  Ed.  III.  fol.  48.  S.  in  jfob»  f/^ttrrein's  cafe,  is  viUtts  de  Ocefri*  in  i/w.  Snfex.  47  Hett- 
faking  of  a  juflfice  diat  examined  the  fuit ;  and  fw*.  in.  rti.  if.  fl»  derfi.  And  there  rtt,  4^ 
it  appears  there,  that  under  Ed.  Ill  the  tender-  Bnrgus  de  Horjham  venit  per  XO,  ViB0  .it 
ing  of  fuit  or  proofs  was  become  only  formal,  Brcmbrc  venit  per  xii.  yUla  de^trelmmvf- 
as  at  this  day,  like  the  plegii  de  frefequendo.  fif  per  xti.  Yet  Bramber  and  Sborebtmt  afO 
But  iaHiU.  4^  Hen.  IIL  coram RtgerodeThur-  bofooghs  as  well  as  Herejham  ;  parliamentary 
keliy  &  ficiis  fitit  juftitiarits  de  Banco  boroo^s.  Bnt  alio  rvr.  38.  is  burgut  de  Seferd 
rot.  16.  tu  dor/o,   one   Gilbert    Cbyteine,  VMfir/trxii.which  isnoparliamcntary  boroiwh. 
bNMlg^  a  replevin  s^ainft  fVitiiam  le  Fouler,  The  rcll  all  which  now  lend  boKefles  to  parua- 
and  the  defendant  pleads  taw  etfitt  fSe.  Et  meat  in  St^tte,  as  Lewet,'MidRirft,  Steyuini^ 
hir  cfTert  de  fender  e  contra  ipfitm  &  fe^m  Grenftede  aaiAnmiel^  are  indiat  civd  called 
fuam  Jicut   curia   conftderaverit,    Et  quia  boroughs. 

■fraeeb^us  Gilbertus  nullam  kGtuta  Produtit  li.Jiamletis.^  Hameait  otimilt  i^AWom' 

verjuf  praediffam  WiUielmum,  tu^fUirtttm  ber»  or  part  of  feme  viU  or  town,  as  you  may 

eft  quod  frudUhu  WUUtkmtt      mie  fin*  Sklat4^fpi.9.93.^4-Vb.^Mar.'2>yer 

VOL.  m.  It  o  fii. 
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fol.  141.  A.  Ir  came  firft  from  tam  or  f)tfm  in 
old  Saxoit,  fignifying  a  circuit  or  territory,  ctr- 
€uUm  vel feftttm  fufagt  five  ttrritorii  cujuf 
f  iam  limites  infkdmitir,  is  the  mo&  noble 
Hms  7)citxe  notes  out  of  the  records  of  Hal- 
UnJyiaMiutL Holland  lib.  r.  ^  -.fol.  ?88. 

1%.  Atuutle  eft.'}  But  before  the  ftacute  of 
14  Ed.  in.  n^.  7.  iberlfi  condaood  tdaally  in 
their  offices  longer. 

13.  Nec  duobus.}  \t  Sho\Mhcnee  trikusthy 
JUa.xBkb.'O.etf.tt. 

M  C  J<P.  XXV. 

14.  hundred.'}  For  the  nambcr  of  the 

Jl  3  hundredoiSfltchisday,  Icc  theftarutcs 
of  3  jr       VlIL  0^.  <I.  €4^.  6. 

jUC  XXVL 

15-,  Tj/fl/um  fecerunt  flurmeuMm.']  The 

X"^  antient  punifhmcnt  in  attaint,  was  as  it 
is  here  dcfcnbcd,  and  the  like  in  conlpiracy  for 
perjury.  See  CUantit.  lib.^.  cap.  1 9.  4  Hen.V. 
tit.  judgment  no.  ^fjfif  fl.  $$.  &  4^5^ 
//.II.  The  juckment  is  called  tbevttUims 
judgment  in  14Ed.lll.fol.  34.  ^.  See  RraHon 
aiSoM.A.tratf.  5.  «/.  f.  &  FUt.  lib.  5.  w/. 
II.  &  Sttmford  fil.  17; .  And  the  cale  in 
/;m/.  Ed.  I.  ^/V.  attaint  70.  is  more  large  in 
my  mf  report  of  II  Ed.  I.  fol.  f  8.  It  is  brought 
againft  the  abbot  of  ^(f/?«ir/ii[/?fr,  as  there  it  is 
Inew  ed,  but  the  judgment  by  If^iylond  is  in 

thefe  words,  ]puc  cco  agarOe  ccft  court  queccuc 
tt  r  tnqucft  pccDcitt  ftancbe  Icp  uc  cco  lOUt  cit 
gMAt  a  tou0  iout0»e  Unu  tcccei}  $  icuc  t^uw  a 
III  Monte  tor*  •ttin;coniiaiapitQm,e3i«i 
frit  affousi  cc  ccle  trnt  $  fett  tcttotete  ftp  unma. 

009.  But  fee  now  13  fllrw.  Vlll.  f<sr/.  3. 
JUlother  jurfgmcnr  in  attaint. 

16.  Nee  alicubi  reeifieutur  i»  tejiimonium 
veritatu.']  Oar  books  exprefi  that,  by  que  mife 
ne  fiit  en  tejlimoignance  de  veritj/e  14  Ed.  III. 
fol.  34.  33  Hen.  W.fol.  yj.  a.  It  is  titled  the 
Jbfs  of fiank  Uwtfrnncb  ley  in  17  ajffif.  fl.  5^9. 9 
46ajfif.fl  II.  tbacis,  he  which  is  thus  con- 
\\€t  of  perjury,  fliall  be  no  more  ethefjuurth^  as 
Brail  on  calls  it  lib.  4.  tra£i.  i.  f<rp.  19.  S- 
where  bis  words  are  of  fuch  a  one,/if^«M  «mit- 
tit,  Gf  ii«  £eittir,  quod  non  eft  uhertus  dignus 
lege,  quod  j^ngltct   dicitur,   ^  nC  W  Ot()C0 

tDoitlie  tbat  tis  enc0  ^ otti ^'^^'^^ 
Agrees  with  king /Twosr  bis  law,  33.  that 
onefoconvi<aci),ne  bcohe  ?anonFO|>f  a^er  ryp'^c. 
The  fclt-famc  words  almoft,  being  in  kg.  Ed- 
wardi  feniorts  caP.:^.  6J  leg.  Athelfitm  cap.  1 5'. 
That  which  i«  legm  mittertt  in  this  fcnfc  iu 
Braden,  is  Khrnm  kgm  mittere  (aniWering 
to  the  lofs  of  frank  law)  in  the  entries  of  judg- 
ment i^nft  tbem,  and  kgetn  terrne  amittere 
in  GUmvit,  and  fometimes  in  Brsff.  &  FUis. 
SeeaUb  rcgiam  majejiatem  lib.  i.  cap.  14  §.  5- 
Hence  may  be  truly  undeiftood  that  of  the 
grand  charter  r<i/.  39. — Nec  fnper  eamibmns 
nee  Juper  eum  mittemus,  nifi  per  lega/e  judi-.. 
riam  Parium  fuenmt  vel  per  legene  terrat, 
I  wooU  BHgUJb  it  tbns;  Ntitber  viU  «* 
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enter  en  his  pojfejfton  iior  comtnit  htm  (for  in 
that  of  the  charter  ot  17  of  kiiigyc/r;j,by  which 
this  was  made,  it  is  nee  e»m  Mr  temtrt  mitte- 
mus, perhaps  it  Ihould  be  carcerem,  as  the  lan^ 
guage  requires)  but  by  legal  Judgment  of  bis 
peers,  or  tncii  r,j  his  Condition  (that  is,  by  jury) 
or  by  trial  efbm  by  tstbf  er  wagers  and  doing 
Af/  Uw.  Lex  terfae  here  is  only  as  it  ftgpifies 
m  amittere  legem  t err a6.  kwA  ley  gager,  and 
a  jury  are  the  two  trials,  as  I  fuppole,  there 
thoi^ht  on.  And  indeed  in  old  rolls  aodliag 
is  more  ufiial  than  in  criminal  aAions,  not  capl* 
tal,  and  civil,  of  any  kind,  to  admit  leygager,  as 
in  attachments  iipou  proJiibitions,  quare  tmpe- 
dits  and  the  lik^  which  is  againu  all  kuow- 
le(^  and  piadice  of  law  in  later  ages.  Every 
one  knows  that  ;u  this  day  vadiare  legem,  is  to 
ofTer  the  oath  upon  trial  that  way,  and  facere 
legem  is  to  make  the  oath.  All  w  hich  fliew  that 
kx  and  Ux  terrae^  fignify  in  this  notion  only 
the  oath  of  a  man  not  diiabled  by  law :  An<^ 
in  that  ilatatc*  it  is  meet!/  the  oath  npom  kf 
g^ier. 

17.  Cahtmniare fttefi  3  f  homines.^  Perempto- 
ry challenge  is  now  reduced  to  u.  by  fiat,  of 
"i-xHen.  VIII.  cap.  14. 

JdCJ^.  XXXiL 

18.        qu.if  fipra  altum  mare,  Kf.  coram 

O   admtrallo.  ]    As  then,  (o  now,  the  ' 
admiralty  hath  jorifdi^on  of  things  done  apoa 
the  main  fca  ;  and  what  that  court  miqht  or 
may  do  is  llicwed  and  limited  by  the  flatutcs  of  j 
13  Rich.  II.  cap.  f.  C«5  15.  Ricb.ll.  cap.  3. 
X  Hen.  V.  et^.  6.  The  firft  cafe  in  oar  Jaw  ez«  | 
tanttoncbing  marine  jarT{<li<%on,  is  in  ' temp. 
Ed.  I.  tit.  avowry  191.  in  a  replevin  brought 
of  a  ihip  upon  the  coail  of  Scarboroughy  where 
no  nwntion  is  of  the  ailmiral's  authority,  as  the  ] 
print  is  in  the  abridgment,  but  conifans  of  it  is 
allowed  to  the  common  law.    Vet  in  my  mC 
report  of     Ed.  I.  fol.  8i.  b.  the  cale  is  thus 
more  at  larger  and  expreisly  fpeaks  of  the  admi-  ! 
rat.  Pf^itHam  Crake  He  Heltbam  fUtt  Gntimon  a 

tcfpOllDJC  n  Robert  de  Beufo  Dt  {laP>  PUr  qUE 

ii  aDoit  vm  (une  neef  pits  ne  ci  I.  en  la  mtt 
tuife  (a  cofneoe  Scardbum,  De  piehc  le  amm 

a  Ilo'.O^am  eii  fc  COlinfl'  6c  Korf.  Murford.  Del 
t)0?£  qu  tl  auutc  contc  Dc  unc  piifc  Cctc  tn  la  mcc 
que  crt  ()O20  Del  coiitc  un  liar  11  pais  fe  jopn  lift,  il  j 
ne  falKrtlntaquel  uiicont  manoec  puc  fm  xmt 
papii,  t  vmimni  fuDgnicnt  fl  ccpn0  pnUbnt  tie  cm 
coiuiftcc.  Ed"  autre  part,  \\  iw  foiit  atTiBnc  atmit- 
calioc  pac  ic  ropfuc  la  niec  a  opo; » tccmtucc  lc0 
plepntiB  Be  ctxift  fait  in  itter,  e  nentenDoius  potitt 

que  UOU0  tlOlp0  a  eUlC  tOlpt  iUttOMttiOn,  ^c.  Bery. 

i:lou0  auon0  poet  general  pet  mp  ttit  eiisiC' 
tcrcc,  niejj  Dii  poec  Dc.3  aomtralo  naiic  boujS 
pacuy  ne  faaong  tUn,  lu  tten  lie  noace  poet  a 
cut  toloniM  tflDsticti  fl  ceo  ne  ftffi  pet  coni' 
manDmcnt  Ic  top  oe  qucv  Dou0  ne  nioimresrlcii, 
^,  Mutf  ®(fc,  le  111!'  on  1I0  Diriu  Irtucff  eftc 
^0  neC  In  mil  Uifncc,  De  que,  3C.  U'ruard.  jieft 
tttnt  ttOic.  we  a  tine  tioine  occtaun  autec  la>  tt 
fiRtt  nH  9iwQi  iltttrei  e  pcnttwll  ten  tunt' 

PKfkt  ftt  Q«  H  tCcrt.  Metingbam^  OOU0  m\i 
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MoiuS  que  notiU  afmt0  auQ  bm  port  be  cq>  AHgupHofiltoJohMnis,n*vempir4t£Smem 

ntfliiiil  QC  Art  ftt  en  nut  come  fuc  tecrr >  Mat  iMwi'  &          praediHis  «»  btmaUnt  fiu* 

agarO  que  ){OU0reA;Knflie0OUfter.   Unlds  Cbey  frMiiB'u  ^bfiukruutt  &  tuvem  &  iona  & 

meant  there,  that  the  Til'nc  might  be  ooc  of  tbe  cMtsUa  fie  at/attt  detintntt  ad  damnum  Ipfitu 
adjoining  county,  as  in  old  truls  of  IfTucs  in  sbbatislii  himinitm  (iiorum  fexagtnta  Idrarttm^ 
Wales,  1  conceive  ikottbciidiirallowancc  oft  he  &  contra  facem^  &c.  Uolds  hcic  the  Ihip 
excepdon  Kaioft  the  phce^  whence  properly  was  taken  upon  the  fta,  fifer  cefleram  marisi 
no  vilhc  could  be.  For  fuch  trials  of  iffucs  ari-  I  iHideri>.i  it  not.  B  ir  ronching  their  trials 
fing  in  fVales,  or  in  counties  palatine  by  the  in  the  adnurdlty,  in  fotnc  hands  is  extant  a  ma- 
adjoining  counties,  lee  cfpecialiy  18  Ed.  II.  ///.  nufcript  del' office  del  admiralty^  tranllated  into 
aflize  i%i.%j^Ed.\\\.fol.  33.  3 o/f<«.  VI. Latin  by  one  Tbmas  RmgbtM,  ctiiio^  it 
35.  Hen.  yi.fol.  30  a.  4f  Ed^W.  tit.  Tilhe  de  officio  admmBtath  (tbe  ufe  of  two  copies 
50.  I  have  tr-uifcribcd  the  cafe  according  to  of  it,  with  the  roll  of  Oleron,  wrirtcti  all  about 
the  veiy  letters  of  my  copy.  Ic  feems  by  this.  Hen.  VI.  was  communicated  to  mc  by  that  Icar- 
thac  in  tbofednies  the  common  law  had  conifans  ned  and  truly  fuflicient  S\t  IValter  RMgb^ 
of  things  done  upoD  the  Britip  fca,  however  lua^)  where  indidlmcnts  and  trials  aie  fappo- 
it  afterward  Icept  its  limits  infra  corpus  ecmta*  fid  to  be  by  a  jury  of  twelve,  as  at  coounon 
fui,  leaving  tnc  fca  to  the  admiralty.  Some  law.  But  the  book  itfclf  is  rather  a  moruimcnt 
cales  in  old  records  jultity  it  alfo.  In  flacit.  of  antiquity,  yet  not  above  about  tien.  VI. 
37. &  sit.  Hen.llh  rH.  to.  Devon.  One  Gal-  than  of  audiority,  and  raihcr  as  a  pwpoft  of 
frciiiis  de  LeyJmabi\ngstre/Pafiagiua&.Ralf  de  what  was  in  fomc  faihng  projed^,  then  ever  in 
Falle  tortay  and  others,  ^uare  a^ortaverunt  ufe  and  judgment  held  aucheutical.  Mofl  of  it 
bona  quae  fkemnt  in  navt  quae  fitit  dementis  is  againft  both  the  now  received  and  former  pra- 
de  Boun,  yttae  nnfer  ferimt^atnr  i»  eofiera  dice.  Yet  tbdfe  things  hath  it  worth  obferva- 
AY^yjdtum,qM9  kmtdomimsratedieBtfre-  tion,  that  is^  confutations  often  meotioiied 
di^lo  Galfredo  tanquam  wreccum  maris,  fSc  touching  the  admiralty  of  Henry  I.  Richard  \. 
The  defendants  plead,  in  eiledf  the  general  kingjoiw,  and  Ed-jnirdl.  which  arc  cUcwhere 
i/Tue,  <<<//tfrrMM,  altbodg^  diroi^h  want  hardly  found.  In  rot.  fu{  Ed.l.  fnUiam 
of  form  in  the  declaiatioo,  it  ippean  not  wbethet  Ltybnn  is  adniiral,  and  often  mention  .is  after 
the  goods  were  taken  being  in  or  out  of  the  (ea,  that  of  tbe  admirals  of  the  north  and  finith 
yct'it  fccms  thcv  held  that  matter  indilTercnt.  leait  tbe  didindion  being  the  Thames  mouth. 
So  in  itin.  Sujfex  apud  Ciceftriam  47  Hen.  III.  »Trent  was  wont  to  be  Ibr  the  general  clcliea- 
rtt.  10.  A  fragment  of  a  torn  roll  left  in  the  toiihip,  and  is  for  the  judiccfliip  of  the  forefts. 
bundle,  hath  this  fign  of  a  declaration  remaining.  The  nill  mention  of  the  adminu  in  our  printed 
Jbgerus  dr  I,ouere,  GJ  Radulpbus  dt  Louere  law,  is  in  8  Edw.  II.  itin.  Cane.  tit.  corone  399, 

flunuitnr  de  Ricardo  de  Hatfeuld   with  tli.u,  fee  48  Fd  III  fit.      4"..  ajjlf  pi.  xf. 

frtxima  ante  fefiusm JanSi  Martini  hoc  anno  fe  Stamford  ca£.  De0  copteci)-  SitHenry  ConJiabU's 

credehmt  fikm  ii>iden$  eafi  m  nf.  s-M-  *°7>  &  ffik  %  JanS.  Tbi- 

ffntim^  lUtvm  flum  fuper  quendam  locum  I'tpps"',  cafe  in  com.  ianeOf  Qf  19  Hen.  VI.  fof. 

 navis  (£j  focii  fui  circiter  7.  a.  and  note  that  in  7  Rich.  II.  Statbam  tit* 

quinque  Jiibmerferunt .    Thdc  words  arc  only  trelpais  54.  a  juilification  is  in  trcfpais  inthefe 

Idi  upon  the  ninth  roll,  the  reft  being  by  Ibme  words,  Naiu  Us  frifttmoas  em  k  bout  mer* 

wicked  hand,  parpolely,  it  leems,  torn  ofT  But  ovefque  let  UtmmaSifueMX  fiat  enemies  ie  rty^ 

it  is  cafiiy  conjccShiredthat  this  was  an  a(^onon  judgment  Ji  anion,  and  held  good.     If  this 

the  calc,  brought  by  one  that  had  committed  ifluc  ofrcrcd,rifing  wholly  on  the  main  lea,  might 

Imnfelf  or  bis  goods  to  tbe  defendantfs  care  for  not  be  tried  at  the  common  law,  how  could  it 

his  pafTage,  with  bis  eomaanVt  over  lea,  and  be  gpod?  Either  a  ttaverfe  muft  have  been  to 

that  the  ollcnce  was  that  tne  deftodaot  had  hf  the  uking  in  the  count;  or  eJft  the  reph'catfon 

negligence  made  Ihipwreck  on  the  fca,  or  fbme  muft  have  made  the  ifTue  upon  two  affinnativcs 

foch  like ;  and  though  the  affmmpfit  at  land  (which  is  againd  the  courle  of  our  law)  or  die 

mi^  make  Indi  an  adtoo  at  tfija  day,  maintain-  qacftionlefs  they  took  it  in  thole  times  triable; 

abfc  at  common  law,  according  to  the  Icarnii^  as  it  was  pleaded,  by  a  jury  of  thevifoc,  cither 

in  Dowdale'scak,  rep.  O.fol.^y.i.  yet  in  thole  adjoining  to  the  coaft  (which  is  fitted)  or  of 

times  fbanticnt,  I  cannot  imagine  the  difiference  the  place  where  the  adion  wjs  l.iid.   See  aUb 

ofaooattaiftacland,fiomoneatlea>wasthoiKbc  ^  .^dw.  III.  Statbam  tit.  trclpals3S. 

on.  LikewileinTrfw.     A!nr.1II.<;^^«^.  x^.  Cnriae  etnfiabnlarii.']   That  court  and 

in  banco  rot.  rr.  the  cntn      Suff".  Abbas  IVeJi-  the  great  ofTccr,  chief  iulicc  of  ir,  hath  been 

tHonafterii per  atturnatum  Juttm  obtulit  fequar-  long  dilcontir.ued.    Neither  was  any  continuing 

to  die  verfit  Petnmi  filium  Johannis,  Richar-  high  condable  of  England  (ince     Hen.  VIII. 

dum  fratrem  ejus,  Waltenun  Cheyney,  Au-  when  Edvo^d  duke  oi  BueUaghm  was  be* 

guftiiium  filium  Jocei,  Johannem  fratrem  ejus.,  beaded.   He  wastbe  Uft  highconftable,  andby 

Ku  harduin  Aadrcd,   Ar.thonium  Clunch,  &  inheritance  of  tenure  from  the             as  you 

Richarduni  Silkcnto,  //afire  f««» ip-  lee  in  6  Hen.  VIII.  Kel  fol.  ijo.b.  ^Jeq. 
fau  aUatis  nuper  dtici  fecifent  quondam  nth  tt  Eliz.  Hy.  lis-  ^-  ^  ^'i'^  rot.  fin.  3  Ed.  I. 
vem  fuamper  cofteram  maris  proPe  Danwicum,  fnemb.  14.  The  court  istha^  wbicb  was  titled 
bonis  ^  catallis  ipfius  abbatis  fs  bominwm  fiie-  the  etnrt  0/ cbiva/tyt  wherein  all  matters  of 
ram  tariatam,  itdna  Pecms  fS  etUk  fimat  tarn  muh  creafba  coaunittcd  beyond fia,  war,  and 

the 
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the  like,  which  could  not  he  n  icd  ar  ihc  com-  corn)  $al  UWttt,  HJW  tmijl  pct  feCfftE  lep  toUfl 

mon  law,  were  determinable  Jummarie  iS  de  TaoMW  COtXtCC  ia  qutie  cefttOJt  cn  CCO  cajl  ne 

fkHt^/me  flrefitu  &  figura  jndiciiy  as  the  iRKt  tnp  KftCtiKt,  ?  ttfttfte  la  pjObe  qw  attniH 

words  are  in  parr.  i.  patent.  7  Ed.  \W.  memb.t).  tcnO  ftton  lep  nUtt^nD  $  Crion  ia  tUlture  De  Qtt 

Where  it  apprnrs  die  office  had  been  given  to  iQeffe,  pCC  QUe  tffatll  CCft  COUtt  quC  John  tCto 

jfobacaA  oi  ircrcejler,  to  hold  pica  of  fuch  tiCtC  fa  ttcbt  b£tlS  ttOUJ  COtJtt  \>Ct0  lUmDEfcnDU,^ 

thin^  q»M  in  curia  confiabularii  ab  aMtiput,  |)t0  iMIUIQased  Or  CCnt  Uin$,   See  for  this  mat. 

videlicet  temftre  dmmi  ffTtUielmi  comfuefitru  ta  of  ibii,  «i  eaf.  XXI. 


tempore  car  a,  t  rat  {art  audirt  examinari  de- 

cidiconfiuvenmty  out  de  Jure  delmenrnt^  who  O  At  agent  es  proinde  leges  crvilet  ttd  j6h 

fiuKodcriiig  bU  patent,  in  the  lame  teiins  with  .         i^'"^  regimen  froducere.^  I  confefi  I 

particaiarsoftheoAice,  it  is  gnmtedto  Je^ri^  here  undcrftand   him   not.   What  kings  of 

ard  indevill^  earl  of  Rivers,  the  king's  father-  ^H*^  ever  dcHred  the  civil  laws  of  f 

in-law,  for  life,  and  after  his  death  to  >Af/i&«rf  I  Mve  read  of  a  protcftation  againft  them  in 

mdeviU-By  the  t  ftatuteof  13  Rich.  II.  caf.  1.  pafl'^mcnt  by  the  king  and  lords,  which  you 

<f- 1  Hen.  IV.  cap.  14.  the  office  and  jurifdi<aion  ™*L'««  "»  rot./roceff.  &  JU  of  the  appeal 

ofihc  court  is  bcft  ddcribed  ;  you  may  fee  «'7«M»«'<lok«<rfG^*/7*r,andotbers,  acainft 

x~  Ihn.  VI.  fol.  ^,  SJ  10.              VI.  /o/.  6.  -<w*«««T  aichbiflwp  ofrer^,  Robert  deVere^ 

6  Hen.  VIII.  AV/ar.y*/.  171.     JrM^  tit.  pre-  ^^l^  <>/  /'"'^^i  JJ/ifAtf^/  «^  /a  SPo/f,  earl  of 

rogative  31.  Some  records  ate  extant  of  the  and  Robert  TrefUiMy  chief  joftic^  m 

wliulc  forma!  proceeding  by  the  law  of  arms  in  f^ufento  H^efim.  3  Febr.  atmo  ii  Rich,  IL 

this  court,  as  Ipccially  that  of  17  Rich.  II.  in  wn«rc>  «ipon  de&ult  of  the  appellees,  the  appel- 

the  tower,  couccrnini;  tlic  caftle  of  Brefi,  be-  '^"^^          ^^^^  t''^^  ^^urt  woultl  proceed  to 

tnrccn  H^Uy  mARoibei.  Their  trials  wck  by  Mment.  %vx  quop  leg  Utlii  cop  QOOU  fiEi(ntO)  « 

batrleorwitnefTef.  Special  commiffioneTS  haVe  friffnlO^IWpatlfUneiltniilCtlttMilini^^ 

now  s;o<)d  part  of  this  iurii'diaioD.  In  i/d/r,  lein>ciiu»in  le  tnatccDp  pjocfjnn  cnfuait^,  a 

rot.paie/^t.  23  Hiu.  VI.  mm*,  xo.    Thomas  ^P*"  'fJ*  jufticcs  &:  Icrgcants  &  auties 

/:<-*r,  doaoroflaw,  i»  mmdefiietiiJltMMriM  ^cs  du  ley  dc  roaln,,  n  auni.t  Im  liges  dela 

y/ngtiae  for  life.  ISfiS^             tt»tSt»  fie  POC  le  tOi>  liOCte 

xo.  Legem  mereatoriam.]  That  is  fnch  as  the  WgOlOlHrtPlier  MaHCINinftfllasI  kimiO»  Du 

law  of  thcftaplc  in  flat.  x.  17  £/  III  cap.  x.  nxxtvsm.  &£  Ductticnt  p?occttr  en  la  cauft  He  r 


JW.  I3f .  A  «  Faisb.  «J.  *r.  «.  117.  n.  Id-  .'^>,  '^Vl      *  """^'"^  ^ 

deed  the  nature  of  this  law  is  weU  cxpreffcd  by  ^^'""^Jffi^^!^  OelUKtattot,  f  tCfponBc. 

Bartol  in  t.  <//.  mandati  vel  contra  I.  lo.  $,  WWW  K«nlOW  ta  pBMetmquc  U0  aUOi. 

fl/wf 4.  fpeakiae  of  the  merchants  court  ^}       *  '^f"  fiitcnfiue  le  Um\  fiu  Wt  apptll,  t 


MCA9,  XXXIIL 


De  taudihus  Ugum  Jngliae. 


1902 

aDd  Gratiau's  under  king  Stephen.  That  The«' 
bald  was  before  abbot  of  Bee  in  Normandy,iBA 
went  to  Rmt  Sat  his  piiU,  and  fo»  it  fecmsp 
brooghc  riiofe  Jaws  hooM  wirb  him  in  3  Stepba- 
ni  reikis.  It  is  marrcl  that  our  (lories  arc  lb  fl! nr 
of  this  of  king  Stephen.  But  fee  the  monks  fuk 
anno  11^9,  ami  elpcciafly  Gw/.  M*lme$h.  lift. 
Hettll.  X.  fol.  103.  b.  tooching  the  council  of 
are  of  ff^htchejlert  wheiedie  grouod  of  his  prohibi. 
' tionperiMpiflinirsideK 


I90I 

tomffimm  r0nincMftp0$  coutd  mi  parlrntrnt, 
» pur  ticl  r  nrrattfrott  u  nfugBfttXt.  i  remember 

alfo  l^ing  Ste/hen's  publick  cdit^  aauoR  the  laws 
of  haljf,  but  remenbcr  not  any  ftory  or  antlio- 
rity  teaching  that  any  of  our  kings  would 
have  had  them  here  nfcd.  That  of  Sfff>hm  is 
related  by  thu  noble  and  moft  Jcartied  friar 
Ruer  £4K0»  ia  his  cmfenJhim  tbttkgUu, 
or  bis  tfus  MlMtf  (both  ihofe  aaoMs  are  of 
oncmf  book)  where  fpeaking  of  the  civil  laws 
of  Ittlyy  and  tbat  they  are  abofed,  and  too 
nrach  aflei^cd  by  clei^men,  leaTing  their  pro- 
ftflkm  toftody  thoft  %  he  thus  adds ;  TrM- 
teres  m»  repum  hmbct  Jua  jmra  ^ihu  kuri 
rcf^uHtur  ;  ut  Jarm  AMglise  (S  FranctM;  W  ^ 

sujitjufiitia  M  a/ih  retnit  ftr  tvnft  'ant  'wnes  ^od  JnHctj>t  placutt  Ugit  babet  vieorem,  ut. 
quat  babenty  ftcut  in  TtatiM  far  fiuu.   ^fd  f»*e  etm  lege  regiA,  faw»  A  mftrS  efvr  lats 

^  .       M   "     •   efty  fofulus  ei  ^ in  eum  emne  fuum  imperium 

&  potejiatem  confcrat.    The  fame  is  in  infiit. 
tit.  de  jure  nat.  J.  fid  ?f5  qaod.  And  thence 
^odjtdebeaat  cleriei  mti  l^ibus/atriae,  taae  have  the  Greek  lawyers  their  t-n^  do'iti  ri  f«- 
eftmimur  hetavairieM  mt  elerki  Aagtiae  atan-  vtXHtifuti^ts  Harmeaopalaj,i  }uds,c  of  The/: 

/a/cnica,c\pTc(rc^  iuprocheir.  Ith  a.,  tit.  a.  And 
the  emperor  is  in  near,  dtatax.  tof . 


11. 


AiCA9.  xxxnr. 

QVod principi  placait.-]  That  is  VlpU 
arts  in  -r  rit .  de  coHjiit.  princip.  I. 


propter  cam  jara  Aagliae  aoa  nntPetaat  fiatui 
clericoraniy  aee  Fraaciae,  aec  Hifpaniaey  nec 
J Imnnntaf,  ftrni liter  nt  c  Jura  Italiae  allonudo. 
fi^odft  dtbeaat  cleriti  ati  Jegibas/atriae,  taac 
eft  aeimu  iaeeaveiaeas  mi  eUriti  AagGat  ataa- 
tar  legibus  Angliae^  6J  cleriei  Franciae  utan- 
tar  legtbus  Franciae,  qaa  propter  maxima  con- 
fttfio  clericoram  eft  aaodbajufmodiconftitutioni- 
bat  laicalibas  Jkbdaafar  cUa.  Mat  Mudaa$ 
Aagiiae  Stephaaaw  attatit  Itgibas  TtaUae  ia 
Aagli  vrt  publico  ediffo  prchibuit,  tie  ab  aliquo 
retsnerenfur.  Si  igttur  laicus  princeps  laid 
friacipis  alter iu J  leges  rejpaeret,  atau«  rnagir 


cap.  1. 

titled  vinMtffitjyfoiyZ  living  law.  The  two  codes 
of  Tbetdtfiat  and  Jaftiaiaa,  the  Gregorian 
MAHamageaiaa  toAkt  the  aearae  diataxeiti 
or  aathenttcis,  and  the  reft  of  the  nne/lae, 
are  nothing  but  conftitutions  by  the  emperors, 
to  whom  the  ftatc  of  Rome  perottced  all  by  thtf 


clerictts  deberet  rejpnere  leges  laicorum.         regia  that  was  before  id  the  people  Of 


Adib  etiam,  quod  magis  concordant  jura  Fran- 
ciae cum  Ai>;:^iiae,  ^  e  coiiverfo,propter  vicini- 
tatem  rfgnernm,  &  commaaieatiaaem  asMorem 
gent  turn  ifiaram  faam  ItaUaa  (S  iiUrma: 
§aare  debereat  magis  cleriei  Jb^Uae  fubjicere 
filegibus  Franciae  ($  e  coaverfoy  quam  legibus 
Laaibardiae.  This  was  a  kind  of  invcdive  a- 
gainft  the  receiving  of  the  civil  law  amwngft  the 
clergy  in  any  other  narion,  ftrfa^thaewmreia 
it  was  firft  bred,  that  is,  the  Italian  Our  ftories 
have  no  mcntionof  this  cdi<2  of  Stephen.  But 
it  is  in  an  author  of  better  authority  (in  r^rd 
of  his  time  )  than  friar  Baeta  ;  I  mean  Joba  of 
SaBsbury  living  under  Hea.  II.  He  hi  his  de 
augis  curialium,  lib.  8.  caP.  ii,  fpeaking  of 
fuch  as  too  prophancly  meckiled  with  what  the 
clergy  had  to  do,  goes  on  with,>f/w/  vidi  qai 
iegu  libres  depatant  igai  aec  fcindereverentur, 
fitamaaat  ear  am  perveaireat  jura  velcano- 
aes.  Tempore  regis  Stepbani  a  re^no  juffae 
fttat  leges  Rmaaae^aas  ia  Britaaatam  dmai 


Rme. 


Ai  C  A  9r  XXXIX. 


Rolem  ante  matriaiaai^.']  This  point 


•  M,  of  civil  law,  is  text  in  C.  th  de  na'tnra- 
MmsUb.  L  10.  camqntt.  ,^to  mad)  (fays  y«- 
ftinian)  noa  eft  iniqtn'JItntnn  ' tpfvn  f'n  -t  fe- 
candae  pofteritatis  priorem  qaajt  injnjUm  ex- 
eludere,  cum  gratiat  agert  ^dtribm  fttit 
pofteriores  debeaat,  qaoram  Seakficio  ipfi  fnrtt 
jufti  filii,  &  aomea  tS  erdinm  eoaftcati.  fat 
the  birrh  of  tfic  firft  is  otca  caulc  of  the  mar. 
riage  following.  But  it  is  limited  by'  Gunt 
dodors,  that  the  woman  be-beibre  Hr  fmrabi. 
natu,iti  fatnina  rrrmta,  that  there  be  indnbi- 
tatus  ajj  edits  Jicut  in  «xore.,^e.  as  you  may- 
fee  in  Bartol  ad finem  -rt.  de  concabiais.  Mja^ 
finger,  aiiafiif.  dt  aaptiis  $.  aliqaaad^.  Gel, 
thofred.- ai  aivett.  cap.  1^.  The  canon 
law  agrees  with  the  civil  in  this  m;uter,  as  is 
fhewn  in  an  epillic  of  pope  Alexaader  III.  to  the 


fimt  leges  Rmaaae,qaat  ta  Britaaataae  dmai  ^           C?P^  Alexander  III.  to  the 

a^aUiifa/risneoMdi  Britaaaianm fri-  ^P^^l'f^  ^           pttJ^HM  f^ff- 
matis  afci'verat.    Ne  quis  etiam  libros  reti- 
aeret  ediiio  regie  Jrohtbitam  eft^ 


o  ,  e^  vtcarto 

aoftre  iadiaam  J^uaa.  Sed^ika  facieate, 
M  aiagit  v'trtas  legit  iaMbittqm  earn  amplias 
aittbeaar  ia^ietat  ktftrmart.  Whereas  fvox 
Bacon  takes  it  clear,  that  he  prohibited  the  civil 
Jaws,  tbis;7«^^»  of  Saltsbury  (a  man  of  great 

S>lace  and  authority  both  with  the  king  and  pope) 
eems  to  affirm  it  only  of  the  canon  law  :  for 
he  remembers  it  as  an  oflence  to  the  church, 
lodeedin  archl)i(]iop  Theobald's  time,  both  the 
canons  and  civd  law  began  to  be  publiihcd>aod 
It  is  like  enoogh  that  he  might  bring  in  Ivf%  or 
Gratian's  decree,  /iw's  was  written intineoCK  I. 
VOL.  IIL 


■c.  6,  trnta^  via. 

AdC  A  IP, 


XL. 


II 


14.  ^/  bonus  eft  baftardus."]  Yet  fte  TtraqaetL 
vJ  de  Mobilitate,  cap.  1  'Pontnj  tletttt' 
rus's  coUe^boQ  tooching  baftards  at  the  end  of 
his  *De  vetarf  BiMo^  aod  you  fhall  find,  tbic 
mo*  of  the  }»tfK  fpirits  fa\i&  able,  of  the  6m.ier 
time^  aieiftdM  caialogpeof  fimoas  bafhurds. 
y.cmetdbtaEai^itkihi^jMnatMltg;.'' 

Miaif  haftaritain  tetttr  tbaa  kgxtiataia  '. 
P  Ad 


1 
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AKtbua.  118.  caf>.  y.  and  this  is  tliat  which  is 
here  Ipoken      and  fo  is  that  law  at  this  day. 
Ai  C  A  9*    XL1I.  *8.  Ex  fttrtf  m0tris.-\  This  matter  of  foc- 

agc  wardfliip  is  grounded  upon  that  anticnt 
tf.-r\yfrtus  /emJ>erfequiturveHtreiH.']ThAt    ground,  held  ro  this  day  rcguUrly.  Nunatum 
X   is  in  rcfpedl  of  being  tree  or  bond.   /»   cuftodia  alicujus  de  jure  alnui  remanet  de  quo 
rtheral't  caufa,  maris  Mm  Mrit  Uifpicitur   bAbcAtur  JkAkk^fl^d.  Po§t  veivelit  atiftud 

 I  /  18.  ««i . »  /.  4*-   jus  i»  ip/k  bereditgte  elamMre.  GlMnnilmA  ft 

which 
and 


cofi^iiiio  C.  tit.  Je  lit.  CMt/i  1. 18. I  41.  Jus  in  iff* 

fUcuit.  &  de  ret  vendic.  /.  7.  fartum.  where  Hb,  7.  c.  11.     Braflon  lib.  r.  c.  37.  %.  6.  \\ 

the  DD.  difpate  this  poioc.  Bat  in  matter  of  istbcfaineinrub{UocciDL///A/«»  i.  1x3- 

lionoiir,  or,  as  ft  were,  hereditary  office,  their  Brettn  ff.  66. 

law  is  oihenvife,asyouinayfceinC.  W.^*<^fr«-  29  /«  ariibus  bctl'tcis.^    For,  the  ground 

rie»tbus,i.  ix.tosJ.  36,  exemflo.  I.      mUus  and  caufc  of  knightlervice  wardlliips,  was  la 

dl  tit.  Je  mariUgHtis  lis-  ?«'          B«t  the  this,  that  the  lords  of  whom  the  iiilants  held, 

true  reafon  was  upon  tbU ;  that  where  ooarriage  mig^t  bring  them  up  till  fiill  age,  and  iatixaQL 

or  Jura  couHubii  could  not  be,  there  always  them  in  militar)'  pcrfonnances,  that  fo  they 

partus  fequebaturventrcm,  in  regard  no  legal  might  be  bcticr  able  to  do  thcii  fcrviccsby 

Adiex  was  of  lucha  biitb}  and  the  ^^r^  con-  which  they  held ;  which  bccauic  they  could 

mMiii  extended,  before  cbri(Hanity  received,  qoc  do  in  theb-  inimicy,  the  profits  of  the  land 

only  to  freemen.   V/fian  in  his  f  iruli,  tit.  de  ^as,  as  at  this  day, taken  by  the  lords  to  fuppiy 

bis  qui  in  fetejiate  funt,  hath  thcie  words,  the  defca  of  Icrvicc.    Neither  is  this  cuftom  of 

wbicD  are  moie  worth  than  ail  the  barbarous  wardfliip  ib  new,  as  Raudolf  Higden  in  his 

dodors  comments.    Coimubio  iutervettiaitt,  hcbrontcon,  or  rather  Ibme  ot&rs  not  under- 

liberi  fem^erPatrem  fequuntur  %  nMhtterve-  ftandinghim,  ignorantly  nuke  i^  by  (uppofing 

niente  connubio,  matris  cottditioni  acccdunt ;  the  beginning  of  it  here  under //t;/  III.  Clearly 

excepto  «,  qui  ex  ftregrtuo  &  cive  Romana,  wardlhips  were  before  and  iiQta.  the  Normans^ 

feregrinus  uafiitur%  fuoniam  lex  Mtnfia  (from  leaft.  See  die  proud  eufiumier^  and  Glanvil^ 

whom  that  law  is  fo  called  I  rcmcmbcrnot)  ex  Hb.-j.  caf.<.)     5<cithcr,  if ///^t/i /<  himlclf  had 

akerutfif  feregrino  natum  detenoris  parentis  undcrftood  tlioic  words  in  his  clironiclc,  which 

emulitioHem  fequijubet.    Ex  cive  Romano  SJ  he  took  out  of  a  former,  w  ritten  by  another 

Latitia,Latinus  uafiitury  Ql  ex  tibere  ftf  suciUa,  monk  of  CbeJIer^  which  1  have  icen,  had  any 

fcrvus,  quoniam  cum  his  cajlbut  conttubia  «Mr  authority  there  been  for  Henry  Ill's  beginning 
finti  Partus  fiquitur  mat t  cm.  For  his  fpccch 
of  a  AMWM^nMnying  with  an  Italian  woman, 
not  a  RmMy  beltere  it  not  without  examina- 
tion of  fuch  (lory  as  you  uiay  find  collcd- 
cd  in  Carol.  Sigon.  de  antij.  jure  ctv.  Rom. 


them.  His  words  arc  thcfe,  Suh  anno  11x4.  & 
6  Hen.llL  taoffutes  jiugliae  coucej/erunt  regi 
Henriet  wtrHu  bteredum  9  ttrrsarvm  Ju^ 

arum,  quod  fuit  initium  mulrorum  malorur* 
in  Angltae.    An  old  chronicle  in  that  inclli- 


IH.t.eaJ>.  9.  and  others  desung  with  that  fub-  naablc  library  of  Sir  Robert  Cottou^  written 

jcd    But  clearly  it  is  true  generally,  tbst  whete  by  another  of  Higden's  conreor,qndec  the  fiune 

Jura  connubii  were  not,  there  the  Rmum  I»W  year  ;  Magnates  Auglict  redSderuu$  vardu 

makes  the  iCTue  follow  the  mother,  as  the  law  ya*j  reg;.  '  v,v  ./  fiiit  initium  rnahrum.  Tfai* 

of  nature  leouiie^  which  the  lame  Vl£i*u  £iith  iQoak  iuiew  what  he  laid,  and  uied  the  woid 

aUb  in  «.      de  ftatm  bmimtm  1. 14.  lex.  ia  w«r^Af  chiefly  for  fort8,cii(lles,honoars,andthe 

which  title  /.  IV  Ct//?/x  agrees  with  what  we  likc.by  which  the  pofleflbrtweftrvcdthcir  farcry 

have  tianfcribcd  trom  Vidian.   And  the  mar*  in  thol'c  troublcfomc  times.  For  at  NorthavspicB 

fiages  with  bond  paribus,  were  always  account-  all  Ibch  were  rendered  to  the  Jcing  by  the  nobi- 

cd^Mt  contubcrntay  ioAoiat  cotmubiot  and  they  lity,  upon  the  exadtionof  I^fbert  de  Bum^ 

were  ftilcd,  contubemalesy  not  conjuges,  as  ap-  chief  jufticc,  as  both  Mdttbevf  *Paris  and  tk- 

pears  in  x.  tit.  de  legatis  3.  /.  41.  uxorem  §.  t.  rilegus  cxprefs  in  thcfc  word^  ;  RcJJidenmt 

^tJ^tiltiSt  &  C.  tit.  de  iacefi.  nupiis  L  3.  cum  finguli  capUot  muuieipiot  boifores  cuJleSat 


meittis. 

ij.  Mulieres  honore  maritorum.l  The  text 
is  not  vouched  out  of  the  true  place,  it  is  in  C. 
tif.de kudiet.  9.  waiM>  mC.tit,  de  d^. 
A 13. 
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9.7.  Ty Roximif  de  etrm/knguine.'}  The  diV^ 

Jl    law  firft  gave  the  wardlhip  (of  maleS  monks,  as  fomc  would  extradl  out  of  Telj- 

tillxiv.  of  females  till  XII.;)  to  the  chronicou.   Neither  was  that  giving  of  ward- 

diole  qui  fer  mafculos  coujuueMHtmr,  and  thb  ihips  to  the  kio^  other  than  as  if  the  nobility 

was  by  the  laws  of  the  xn  tables,  as  appear-  ihould  now  give  all  their  wards  to  the  king; 

cth,T-  tit.  4.  de  legitimis  tutor tbus^  I.  i.  Injiit.  luppofing  that  the  ftory  were  chiefly  of  giving 

tit.  ie  kjgit.  tutela.   But  the  di  fference  be-  wardlliips  of  body  and  land  in  the  comincu 

twixt  4U^Mti  and  cognati  both  in  inbetitanc^  ienfe  of  wardaet  as  Higden  mifrcports  it.  But 

•8  aUb  in  waidfhips,  Jujlhmm  wek,  away  in  for  the  unenndeilfauMling  of  that  in  ftoiy,  take 


quae  dd  eeivxtm  jkam  f^Smre  videUih 

tur.  Perhaps  cujiodiac  might  here  OOinpi^ 
head  the  wardlhip  too  of  ibme  heirs :  Bat  if  lOi 
yet  they  were  fuch  as  fome  great  men  pofTefTcd 
by  reafon  of  anticnt  tenares,and  the  kiogwonki 
them  have  with  the  cafUes,  and  fortrcfTcs  by 
others  held,  that  he  might  enjoy  them  with 
their  inheritances,  as  part  oflecurity  againfttbe 
haions.  No  lodi  Intent  is  any  of  uie  elder 


J- 
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Ret.  Fin.  6  Hen.  ill.  mmh.  4.  where  a  recital 
,  is,  Trovifum  eft  de  conftlto  archicpifcopi  Cant, 
^efifcoporum  Angliae  (£}  H.  de  Bur  go juftttia- 
riifiofiri  &cmitiim  ^  baronumnoftror$imqiud 
•  Jit  fam&i  BtnuAse^pU  Proximo  frae- 
terito  eaferentur  inmmtm  mftram  mnis  do- 
minica  noftra,  Bff.  and  hereupon  writs  go  into 
all  (hires,  to  fcizc  into  the  kings  bands  all  fuch 
Jands,  caftlcs,  forts,  manors.  Sr.  Bar  Ibr  d|e 
aotiqnity  of  waidfhips  in  Britain.,  both  Eng- 
kmi  and  ScttUnd^  Icc  alfo  Hea.  But.  L  xi. 
Buchanan  nr,  Sstt,  I  6.  S  10.  9  Amu  Mm/- 
colmi  X. 

XLVi 


t)e  lau^hus  legum  Angliae. 


IQ.'V^odecim  ilndrimm  valorem  excf 
LJ  dat.]  So  is  it  nodaflood  to  the  da- 
tue  of  /Feft.  I,  C4f.  if.tbat  fpMksof  Indid- 
ments  of  petit  toicenp  que  n'  amount  oullcc  Ic 

liallie  De,  tU.  Bentet0.  And  therewith  agrees 
ittn.  Cane.  8  Edw.  II.  tit.  corone  404.  406.  & 
415.  But  by  Breton,  ctf.  ly.  value  of  xii  d. 
without  more,  makes  it  capital  felony.  So  arc 
alTo  opinions  in  18  yljflf.  fl.  14.  %%.  j^.  pi. 
39.  Sec  Stamford  itb.  \.  cap.  15-. 

Ai  C  A  T.  XLVir. 

31.  TN  nniver^ibHt.^  indeed  the  ttudy  of 
X  the  common  law  hath  not  place  in  our 
univerfitics  of  Oxford  or  Cambridge,  becaufe 
another  nnivcrfity  (the  ioos  of  court)  is  ap- 
teioted  for  it  Yet  the  Hataies  of  the  naWer- 
Wf  of  Ctmh-iiket  earum  le^um  (fays  doctor 
•QweliD  his  epiltle  before  his  inftitutions,  as  he 
dibit,  of  the  laws  of  England)  juas  habet  fa- 
Aw«e^/vi,  imftritos  not  effe  frohibent,  ut 
i^ftrmtM  ettftri  fatriique  jurit  fic  cognof- 
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thas  :  Iffum  etiam  idtovia  (Normaiini)  tantmik 
abhorrtbanty  quad  Uges  terrae^  fi^tntaqnfAn- 
fltconm  rtgnm  Ih^na  Gallica  tra{farentur  '■ 
BF  fnerts  etum  tn  fcholis  principia  litera- 
rum grammatica  GaUice,ac  mn  ylngtiee  trade- 
rentur ;  modus  etiam  fcribeniiAneUcmt  mitte- 
retur,  &  modtu  Gamets^a  Aartit »  m  lih-it 
mnilms  aJmittereturi  And  Robert  Holkot, 
a  learned  dominieah  ftiar  in  UH.  xi  fuper  Co- 
pientiam.  Narrant  hifloriae  fnod  cum  fFitdet. 
^us  dux  Norm^rnm  regmm  jingliae  con. 
quifivtffety  dehbertvu  qaomodo  /injriam  Saxo 
mcampojfetdeftrnere  &  Angliam  (V?  Korman^ 
ntam  in  idiomate  concordare,      idea  ordina 
vitqnodvMllHs  incuria  regis fUcitaret  nifi il 
GaUico,  fS  tterum  qnodPner  quilibet  ponendut 
*iUterasaddtrceret,Gamcam,& per  Gallicam 
Latttiam,  quae  duo  ufque  hodie  obfervantur 
He  lays  the  French  continued  till  his  tim^  ibr 
he  died  in  the  great  plague  14  Beho.  Iff.  but  bv 

^l??f^J^  r''*"      '"f'  \vas  alteral 

wUch  is  the  ftatute  this  author  Ipcaks  of. 

M  C  A9.  LI. 
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3*       AUua.-\  Touching  this,  Ingnlfbus, 
VJ>  hoc  of  Qnwkmdt  «  tbe  cooqi 


ab- 
conqocft 


iK^sin&is  fe^eut^ 

aaetieant  It  iiip  \mt  m  Wfe 
dw  gften  fiflt  tan  at  ttrmuit 

It  fignifies  an  afternoon's  cxercife  or  moot,  to 
dieinftruft.on;  of  young  fludcnrs,  bearing  the 

the  plrvi. 

fiae  m  Oxforl^  they  call  thcr  fitting  ,e„erats 
in  the  fchools  mthe  afternoon ;  WhU;h  incc- 

dlTMesthe  fiadMets  or  dtfputatione,  manae, 

wh>ch  arc  rhcir  cxcrdfcs  of  regent  mafters  in 
«L^?-,°li  tli^'t  is-fchokr-s 
SSi?,^  "*"**"   ^«  Care  his  words) 

^f^MfipmihuJicere  cen/nevinnu. 
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LECTOR  E  M. 

HA  U  T  importunum  eft,  utde  fcriptore  ifthoc  jam  nunc  ppt>Iici  juris  £u£to,  dc 
npere  ipio,  de  frniimc  dcnique  AnJl.inhU  flicis  invifo,  &  inllar  porrcnci  (ut 
reliqutis  terc,  cjuo  jus  AnglicMum  conlcnbicui )  liabao,  paucula  pritliluncui. 
Ex  lis  erac  7^.: <fe  Hn^^m  jufticiariis  (jui,  quod  lices  fuas  feddenc  poftuUci, 
&  repecundarum  damnati,  non  modo  grjviinme  anno  \  6  Eivurdi  ^x\m\y  cMvam 
Jti^lim  ex  J,jnit!vi!.t  rcmearet,  multabantur,  fed  etiam  ordincm  amictcbant.  Priva- 
usy  five  Centum  viralibus,  judiciis,  hac  tempcftate,  praccrac  judc;t  pnmarius  (qucin 
capitalem  jujlitiafiim  de  emmaii  banco  phrali  dicimus  torenfi)  Thonm  de  WejM,  pub- 
Ikis,  9(adHlphHs  -y  cafitalis  An^l'uit  jujlitiams  vulgo  nuncupatus.    Urerquc  ordincuim- 
mocus.    fj^uklphtis  Vll.  Cl3.  libris  luebat ;  verum  V^jnias  ille  bonis  omnihus  cxutus 
cxulabac,  quod  vcccri  etiamjurc  ^^maiwruin  crac  nonnunquam  rcpctundarum  poena, 
nci  ad  legem  Juliam  dioeetjuba  9auks.    Htc  aucem,  poftquam  in  principis  rcdierac 
gratiam,  fumnnus  judiciorum  privatonim  fufie^useft  praefeftiu.   £c  hunc  6s,  ilium 
ita  memoiac  vetuftus  annalium  fcripcor, 

Thomas  \sz  ff'eylond  ett  fKHIC  VSXMftttSt 

]3cc  asacQ  DC  court,  Iccefgn  an  GQfiqe.    ■  .  - 

Clue  litt  btincle  cop  9atou  an  le 

Plura  do  iis,  caetcrifquc,  Tub  id  tcmpus,  jitj}iti.;riis  poena  obnoxiis.  lube;  apud  re* 
rum  Anx>icarHm  conlarcinatores  vcrnaculos.  Ex  eadem  onus  clTc  videcur  fanulia,  ex 
qua  U  ultdmus  filius  AJae  dc  Hengham  &  (J^bardus  de  Henghami  qui  in  pago  KorfoU 
cienjiy  plerunque  fhetfordiae,  juftitlarn  ad  a^fat  cafmda$  O*  ad  gatkm  ddiberMdamy  Tub 
inltiis  i-Zcw/cj  tcrcii,  in^archivis  faepius  memorantur.  Obiit  anno  falutis  rcparatac 
ClO-  CCC.  IX.  hoc  eft  anno  Edwardi  iecuadi  fccundo  j  quod  ex  a(ilis  publicis  tran- 
factionum,  quas  fnes  appcllamus,  co^nofcitur.  Marmore  ejus  fepulchrali,  in 
J>,  ^omU  oeMiUf  reftanc  inicripd,  literis  fugtencibiis,  verficnli  hi  miferi. 

ver/lu fatet hat,  Amglorum  quod  jacetlAc fiat \ 
Legum  qui  tuta  diltavit  vera  fiat  tit 
Ex  Hcogham  diituj  Radulphus  vir  beHedilias* 

Summas  hafcc,  magnam  Hcnr^kjni,  8c  [wVam  Hetigham  yoca.nz.    lltraquc  in  jus  vo- 
candi  leu  vadiandi,  cxculacionum,      excepcionum,  in  aC^^ionibus  maxinrae  Je  reclOf 
de  dotty  &  de  ^foy  formulae  &  verba  folennia  eoncinencur  j  quae  tamedi  aevo  no- 
(Iro  vix  Hnc  in  ufu,  praxi  nimirum  juris  alio  plerunque  vergence,  inde  camen  coI'< 
ligas  licet  quanta  fuerint  apud  prifcos  juris  Anglicmt  pericos  auroritate,  qiiod  in  opri- 
mae  nocae  codd.  vetc.  ftacc.  mlT.  ambae  vcluc  agcndi  nonnuiac  ohm  a  pragaiacicis 
circumferebanrur.    Accedit  ctiam,  quod  quifquis  ille  fiieric  qui  nu^m  charfam  & 
quae  fequuntur  Latine  &  Francice  confcripta  in  noci(fimo  illo  juris  enchiridio,  primum 
An^lico  donavcrit  idiomate,  has  eciam  ^^ululphi,  uc  Icftore  ante  alia  dignas,  tranftu- 
knc,  alceramquc  michele  Hengbaniy  alteram  luttle  Hengham  infcripferiiu  Manulcri- 
ptum  exemplar  illius  verfionis  aecatem  Edwardi  five  IL  five  III.  ledolentis,  penes 
eft  virum  cl.  multijugae  item  eruditionis,  &  vetuftacis  peritiflimum  Fram/cuni 
Tju-  IC'-"".  Stylus  fcriptoris,  vel  potius  ipfa  ftyli  vocabula,  fatis  func  a  Litwir.ue  i]iC' 
na,  uti  Si.  vcccrcs  fere  qui  reilant  autorcs,  conflituciones,  atque  a<^  pubLca  juris 

*  Rot,  pat.  10  Hut,  UU  mem.  ii.tc  alibi  codem  rot.  &  clauC  1 1.  Kra« III,  nemk.  t. 

1  Jt^tcoiAt 
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N   O  T  E  S 


ON 


Sir  Ralph  de  Henghai 


PAG.  I.  7rimiceriis.']  He  means  frotho- 
MOtsriet.  The  woid  is  often  in  confti- 
tntions  of  the  dme  of  the  declioinz  em- 
pire ;  as  frmicerht  facri  cuokuli, 
lampaJarhrur/iy  officiortm  falatiHorum,  and 
the  like.  Amongft  thcna  was  frimieerius  no- 
tarkrum  \  chat  is«  the  empcrat's  chief  nocuy. 
Akiat.  ai  t9i.  11.  tit.  7.  ^imicerhUt  mtth 
riui  principis  d'icitur,  &  bonore  inter  notarios 
frimuty  pcut  fiqueni  dicitur  fecundicerius. 
KSe^  n,  eenrnfignificdty  xttowua,  tabuUm  Hgna- 
nun,  in  quM  Mtif»i  jiribcbant  \  ^  butufce- 

fr:  ficerii  notariorum  in  Rome,  althoiigli  dil- 
cLii'^cd  60m  their  otTicc,  ycc  remained  in  equal 
degiee  of  honour  with  the  proconfols,  as  ap- 
pears in  a  conftit.  of  Gratsan,  Theodtjuut  and 
ValentmiM  in  cod.  Theodof.  lib.  6.  tit.  10. 

Vsg.  %.  Modus  cyrograffaHdi.'\  It  fecms  by 
this,  that  cither  we  have  not  ail  his  firft  copy, 
orelfebe  oerer  finifhed  what  be  here  proniiie^ 
Ibr  we  have  no  more  of  it. 

Tag.  f.  J.  filio  Alani  comiti  de  Arundel.'] 
By  marriage  of  a  Fita-AUn  with  the  heir  fe- 
aiale  of  tte  J^Atkmutt  eaiU  of  Armukl,  came 
that  fimiame^  wbfch  is  here,  as  a  word  literally 
fignifyin^,  turned  into  Latinhy  Filius  Alani. 
It  wa5  ulual  in  chofc  elder  times  co  do  fo.  As 
to  cxprefs  ChamPernoun^  by  de  Camfo  Arnul- 

{bi  7  Ed.  III.  fil  if.  49.  b.  and  the  rolls 
ave  coRiiDOD  ly  Fi/his  Tetri,  Ft  Hut  Herkertu 
de  Belk  monte,  de  Belh  [ago,  de  S.  Leode- 
gariOf  de  Monte  Canifio ,  dc  Monte  forti, 
Mtrtw  M»riy  for  Fitz-Teter.,  Fttz-Herbertt 
Beaumont,  Beaufage,  St.  Leiger,  Mount-Chen, 
fyy  Mount  forty  Mortimer,  andluch  more.  So 

in  Z9  Ed.  111.  foi.  30.  b.  CiMie  bcGOe domec* 
(bam  and  CoUe  juxts  Somerfosm^  alchoitth 
CMIe  indeed  appeared  in  the  record  to  be  in' 

€>0ntetfl)JU1,  arc  held  all  cue  in  exprefling  the 
name  of  that  place.  In  3c  Ed.  IW.fol.  x  b.  vilU 
de  'PontefraHo  is  l^omfCEt  in  a  praecipe,  and 
in  38  Ed.  lU.fil.  xi.  StmA  is  taken  in  the 
name  of  the  priorefi  of  Newtri,  as  a  name  fi{ 
nifying  n  nctDtDO?*.  But  in  15-  Fd.  III.  fil.  3 
M.  a/ud  vill/im  SaniH  'Petri  is  difaJlowcd  for 

£«•  ]peCcrfton,  though  one  interpret  the  o- 
BT}  and  the  cafe  of  'P.  11  Ed.  HI.  tit.  quid 
jari*  ehmua  x,  in  the  mf  is,  that  '^obn  de 
Brt^ford  brought  the  writ  againll  Jfabel  Te- 
verelt  erooodeo  upon  the  note  of  a  iine,  where- 
by Gmertma  fi&ut  Sttfhani  bad  granted  the 
rcverfion  of  the  manor  of  W*hmd  which 
VOL.  III. 


I/aielMdtot  life,  to  John  in  fee  ;  and  Tam- 
ing took  exception  to  the  note  and  writ,  be> 
caufe  this  GiUerft  lather's  name  was  Rithard 

Fitz-Ejieven  which  Richard  gave  the  manor 
in  tail  to  Ijabel,  &c.  All  that  is  ftood  on,  in  the 
aigpmem,  is  that  of  the  name ;  and  in  the  mf. 
occurs  alfo,  icp  fUtt  Qtt  ipte  tout  fUS  tt  OtlWllt 

per  tlH  Home  que  fl  tie  llmfcpmi  pectnt » 

CeMt,  &c.  $  auct  at  fu(!  cnctte  pec  tttl  Rome 
oue  Oome  ne  iccett  pais  u  1^  atcetnec,  &c.  and 
fo  Stmar  (as  in  the  print)  gives ju4gmentagalnft 
the  conufcc.  This  cafe  it  lemembercd  io  11 
Ajg^f  fl.  4  And  by  ir  Bi.  Iff.  tit.  eflop- 
feUxz%.  FiliusThomae  in  Latin  cannot  be  a 
lurnamc  ;  but,  that  it  is  a  good  plea,  to  Ihew 
that  the  p<uty  fo  deHgucd  had  a  father  of  ano- 
ther name,  it  is  held  40  Edw.  III.  fol.  ax.  a. 
44  Ed.  III.  fol.  II.  b.  and  the  law  hath  been 
lately  fo  ukcn,  as  you  fee  in  Ojborne's  cafe, 
JleP.  io./oi.  tit.b.  For  other  authority,  how 
JSbtu  voay  be  onderftood  eftber  as  part  of  • 
name,  as  for  a  legitimate  Ton,  or  as  a  note  of 
only  natural  relation,  fee  3^  Ed.  III.  fol  ix. 
Edw  in.  fil.  II.  a.  Qf  If.  a.  3  Hen.  IV. 
fiA  If,  a.  30.  A^/:  Pi.  51.  ffr  Setoo. 
14  Ed.  m.  tit.  clhMjpdl  173.  I)  Ktb.  IL 
tit.  breife  645*.  tO  Efflt^lV, /U,  1%,4I,  Car* 
fan's  cafe. 

lb.  Eadem  gratia  Uncolnienft  epifcofoS 
Nothing  is  more  ulual  of  that  time,  than  to  find 
biffiops,  abbots,  priors  and  the  like,  to  have 
T^ei  gratia  in  their  titles:  But  later  ages  hath 
appropriated  it  to  kings.  Lewis  XI.  of  France 
would  not  endore,  that  Francis  then  duke  of 
^rrrdj^wf  (hould  ulc  it.  Sec  Bodln.  de  ref'ub- 
lica,  lib.  I.  cap.  10.  and  otiicrs  noted  in  tlic 
titles  of  honour,  pag.  116. 
•  Tag.  6.  la  hberum  iargagium.}  As  free 
fbcageia  the  country,  of  kikn,  lb  free  burgage 
in  boroughs,  and  cities,  in  the  tenure  of  liou- 
fcs,  r^larly  {  and  they  arc  the  two  bale  te- 
mres  in  regard  of  knight's  fervice.  Barga- 
ghaa,  fiugam%  fS  .jndaat  miiitare,  make 
nlbaUy  Braffmfs  tripartite  divifioo.  See  blm 
lib.  4.  traH.  de  AJJtfmort.  antete£kris  cap.  14. 

in  cap.  praecedent.  §.  3.  of  burgage .-  Re-, 
vera  terminal  um  eft  quod f^tfi  legari,Mt  ca^. 
taUmif  tarn  haereditat  qium  fetquifuum  per 
baronet  Londoniac  IS  burgenfes  Oxoniae,  ^ 
ideovaum  e(i  quod  in  burgis  non  facet  afjifa 
mortis  antecejjbris ;  that  mull  be  undcrftood 
only  of  fiich  boroughs  as  had  by  cuftom  their 
lands  dcvilabk.    See  barg^et  devifiiks  fo 

II  R  J^, 
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^af.  II  Ed.  I.  jf^M  BnrnelUBraft.  fol.  171.4.  to  rtt.  eUuf.  1 6.  Johimnis  memb.  14.  in  dorfo^ 
and  Thorpe  zi  Fd.  III.  /'/n.  b.  Trnildmcn  'Where  the  fiHfiipn  TUIaiuic  arc  at  large  in  a 
that  held  thcic  burjjogcs  are  the  burgcnjcs  ia^  catalogue  ;  »  //'//l  de  Cantcbrigia,  qnia  ba- 
tended  ini  ftat.  Merton  6ip.  7.  where  an  heir  of  b«it  mitite's  fues  titm  dmim  Te^*Jn  Piifiavia, 
a  gentleman  (a  tenant  br  knighi's  fcrvicc)  i<  hahet  fcuta<^ittf)t.  knAfAxac  \s  ^\\o^ Alaiidatum 
dUpaiagcd,  if  married  to  iurgtujis  itllanus  \  eft  domino  I'ctro  ly'mtonienjt  efijcofo,  he  was 
Le.  cither  trade/wan,  01  hiisOaiidtn/iti.  then   chief  jiifticc  of  Engljiid,  quod  habere 

lb.  Fel  maritagium.']  Although  He«gha«t  faciat  Williclino  cemiti  Arundcll  fcufagiim  de 
lived  and  wrote  after  Wcflm.  x.  yet  this,  as  xvi.  feodts  militum  quae  Robcrtus  de  T.itc- 
otlicr  examples  of  his  'jsrits  rf  ri^n  arc,  is  of  flulc,  <ju  't  ijl  in  cuftodia  fun  dc  (hu-hio  rcge 
elder  time  than  the  llatutc.  bration^fol  3i-9-«-  tenet  tn  capite  f.  de  fcuto  \\\  matcai,  which 
hath  this  very  writ  in  ilibftance,  as  of  his  time,  palT^  I  faffideiitiy' underftand  not.  ft  Tate- 
and  thither  nuifl  libcrum  mutita^iurn  be  refer-  JJiale  were  in  ward  to  the  carl,  asfo  it  mufl  be 
red.  For  clearly  fincc  the  flatutc  ot  irejtm.  x.  taken,  cither  by  the  king's  grantor  otherwiiCf 
a  w  rii  of  right  would  not  lie  for  lands  held  in  why  (hould  he  pay  cli:ujL;c  If  his  laad  held  in 
frank  marriage.  capite  were  to  him  by  defccnt,  iiow  came  the 

I&.  Ncc  pr6  om»i  fervitio.l  But  Braff«»*S^  carl  to  the  wardlhip?  except  by  grant.  Admit 
Writ  with  that  tcnarc  hath  exprcfily* /rw  tmi  he  had  it  by  purthafe,  why  Uiould  the  carl 
Jirvitio.  '    .  '  have  the  clcuage   except  by  way  of  liberate 

fb.Tortandi  Previa.']  Now  *wvm  is  appfo-  from  the  kin^s  hountv.  Very  many  other 
pri.itcd  to  tl:c  ri.viifk.itinn  of  the  ting's  zir its.  cfciiagcs  arc  tlicre,  as //cwr/Vw/ W'^  Taydcn  i5<f« 
Undcrfbnd  it  in  this  tenure,  which  is  mention-  bet  Jcutagiinn  de  feodo  vi.  militum  ad  opus 
cd  alio  in  BraiUn,  fol.  318.  b.  and  Reg'fl.  fliifHt  qui  efl  in  Ttftavia.  Robertus  de  Curi- 
erig.  fjl  X.  b.  for  letters  of  tnejfaget  alid  the  man  de  lx.  GJ  xiv.  feodis  militum  pro  ftio  fno 
like.  For,  bccaiifc  the  king^'s  writ  was  ft  Aort  qui  fuit  in  TiiJavia.  Thomas  Panncil  h^ibet 
letter  of  command,  therefore  bad  it  the  oaibe  auxilium  l.  librarum  Turonctifiiim  de  Itbere 
of  irevi.  SaBraflon^lib,  s.de  exeefit.cap.t7-  teuentibus  futstS  aliis  de  iujitla  de  GcrcCcy, 
S.  i.  and,  in  the  civil  law,  both  ntve  and  Bat,  foi  the  dcfadt  of  tenants  not  coming  to 
irevis  arc  in  like  fenfc.  You  may  fee  C.  ///.  de  the  army,  a  place  in  the  h  igcr  boi  -;  of  Abiug' 
eonvenieudis  ffci  debit.  I.  f.  de  apochis  public,  don^  in  the  hands  of  ray  noble  and  much  delcr* 
/.  1.  tit.  41.  lib.  I.  reAorcd  hy  Got hofred.  viug  friend,  that  bell  furnilhcd  antitjtiary  Sir 
VcT\  (fun  a  I  To  fir  kitcr?,  breves  and  brevia  jSfiWrr  Co/ro;;,  is  worth  obfcrvation.  Efl  j;i.\-ra 
occi.r  ill  7hiodnfius'%  code,  Cajflodot^s  pre-  jibbendune  bargum  (arc  the  words)  umus  mi- 
ocdcnts,  SjtntiKtckus's  epifllcs,  other  of  that  litis  manfiOy  quae  Lea  vacatur,  nanc  WillicI* 
time.  The  later  (7rrfM«u  called  itiSfiCisf  &  itmiregiscamerariusdelAsaAiata^tenebat.  Thii^ 
Bit^hv ;  yet  thofe  are  as  anticnt  as  Juliait  and  ■  H^itlum  held  it  of  the  abbey,  and  by  knight's 
Etifcbtus.,  who  life  them,  and  thofe,  which  Icrvice.  In  I.  forces  were  levied  to  cn- 

wroic  them,  they  c.illcd  - -^fi<t'7sp««,  or  krevi'  oonnter  .ff«for/ duke  of  Normandy,  when/*. 
eltarett  which  I  read  m  j  !:j::;:ian's  auth.  lOjT.  rithut  abbot  of  y/^/;/^</flff,  required  of  ff^iUiam 
and  an  old  gli-diry  of  the  law  interprets  his  tenant  to  find  him  a  man  fortlic  .irmy,  as 
by  ti  iT(T>a,;.  Letters  of  prcicntation  his  tenure  bound  liun  to  do  ;  but  ll'iili  v/i  dc- 
givcn  by  an  cjrl  in  4^  Ed.  III.  tit.  excbange  nied  it,  whereby  the  abbot  was  driven  by  other 
ID.  arc  tilled^  brief  de prefentation ,  means  to  fuppty  the  number  of  his  part.  The 

*Pag.  7.  ^lando  xt.  Jelidi  tap.  dc  fcuto.'}    abbot  afterward,  tamitu  (as  thebookiaith)  i« 
So  in  ihitlU.t  alfo  is  the  fcrvicc  exprcfTcd.  But   pracfintta  ftpimtuvi.,  banc  rem  ventilari  Jecit^ 
the  liegijier,  fol.  x.  a.  hath  a  note  that  makes    ut  ilk  netiirum  ucgaret^  imofateri  JIc  effe  vers 
this  form  obfelete.   Kow  it  iliould  hcyper  fer-   ratimie  ccgeretur,  tiudeam  1^  patriae  decre- 
vitium  quartae  fart  is  uuius  ftndi  tfiiliris^  ^r.    turn  procefffet  ipfuvt  exortem  tcrrac  merit  0  di-- 
Elcuage  is  here  apparently  meant.  Neither  had    beri  fieri,  iutcipellatiotie  bonorum  qui  iinc- 
ihc  anticnts  any  more  particulars  in  denoting    rerant virorum,  reddidit  terram  illam  illi  i  and 
it,  neither  by  them  was  it  rcftrained  to  war  a-   To  the  tenant  under  fut  conditions  had  his  land 
gainft  the  Scots  or  ff^el/h  only,  as  by  later  an-   again.  This  Lea  is  now  called  Se^/ei-Lee,  and 
ihority  it  fccnis  to  be,  where  only  Scotland    is  of  tlic  pofTcfTions  of  the  Fdtiplaccs. 
and  IValcs  arc  I'pokcn  of,  as  in  Littleton,Fitzh.       lb.  Dnde  decern  carucatac,         This  form 
tiat.  br.  fol.  83. C.  Regifl.  fol.  88.  a  k;  Ricb.W.   alio  is  diiallowed  by  the  rcgifter ;  bur,  when 
tit.  <p.t<.\.  1(^1.  Tlowd.  com.  c.  Rice  Thomas    it  was  in  ule,  no  particular  qumtity  of  ihc  Icr- 
fol.  119.  b.  and  clfewherc.    In  the  red  book    vice  was  c.xprcfied,  bccaiilc  tlie  land  by  rc- 
of  the  cxchcvjucr,  yilcxandcr  arch-deacon  of  fercncc  to  a  knight's  fee  fljcwcd  it's  own  ier- 
Sbre-^/sbury  mdct  lieu.  III.  relates  an  efcuage  vices.   £ra{fon  lib.      trail.  1,  ca^.x.  Vbi 
ofWo  mafki' out  of  eycry  knight's  fee,  in   quant  itas  feeds  exprimi/ur  in  quant ttate  ter^ 
■J  UiH.  II.  for  t!;c  entCfprize  againft  rae  petit  ae,  mH  fonitur  al'iquod  fcrvititm^ 

in  8  llcii.  II.  one  mark  for  the  fame  purpoic;  in  auia  in  quantitate  feodi  ojicuditur  quautitas 
18  I  It  II.  II.  XX  s.  pro  cxercitu  Ihbcrniae,  and  jenfitii  ;  it  being  all  one  in  fubftance  to  (ay, 
others  he  hath  for  war  in  zVfl>7//.7//,/v,  T'o/ff/Vrj,  that  ODC  holds  im  fj/  :  ;^/,  '■j.-hcrccf  \tu.  muke 
clfewherc,  under  Rich.  I.  and  king  yohn.  And  a  i»igbt's  fir,  and  tiiat  he  holds  lb  many  acres 
that  they  were  iucli  as  are  now  undcrftood  11^  orcarvcs  per  fervithm  dimidii  /e^R  tnilitis. 
our  tenure  by  clcuage,  will  more  openly  appear  Cams  and  hides  are  imccrcain  qnaatittc%  ycc 

I  by 
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by  chat  nimc,  divifton  was  anticntly  nude  in  dcmncd  loft  his  eves  attJ  his  (loncs;  but  bj- 

lcvyioghiJa£e*a6  cart/cage.  See  whac  is  noted  GJanvii,  before  Br»{Ion^  it  appears  it  was 

in  thus  of  honour,  pag.  270.  t3  feq.  and  in  co-  death,  Ub.  14.  cap.  6.   Bar,  that  the  |ut>tjmrnt 

dice  /!'.>:!:;iJ.  fiiie,  png.  41.  Ger'fj'ndus  dc  Vcr        filC  f  Bc  niCUl'J^C  in  Jl'eftm.i.  cap.  58.  wns 
^^rif/y{>//«jgivcstoilicabbey  i6mcpoircnions  only  i  v'  jmcnt  to  be  hanged,  and  meant  about 
mm*  Juanm  hiJarum  dmdecies  xx.  acrarttm  th;  t  c:   .  ,  co  belo,  is  plain  by  the  boofi  atrri- 
terra  dilhrtn'irta fa .  ^  I hn.  \.  ^wc^rn  Maurice  butcd  to  ^r?/o»,  cap.  1 4.  where  the  anrhor 
biihop  oi  L'juduu,  dtias  hulas  dc  du-nifcim  xx.  hath  reference  to  the  flatiito  of  ll'cjim.  i.  made 
acrisy  ib  that  there  ccxi..  acres  is  taken  (or  a  in  13  Ed.  I.  which  oblcrvc  alio  for  another  pur- 
hide.   In  the  monks  ever  with  one  conlent  al-  pofc.    k  is  commonly  affirmed,  with  one  con- 
inoft,  it  is  always  a  plough-land  ;  and  St.^mr-  icnt,  tine  'John  le  Breton,  bifhop  of  Her e/hrd, 
Jlan  in  the  year  nccrc.i.Mii.  ijivcs  tcrree  par-  under  Hen.  III.  and  Ed  I.  w  rorc  that  book.  But 
tern  feptem  aratroraWf  quod  AugUce  dititur  it  is  clear  that  this  'Joljn  the  biiliop  w  as  dead 
feptem  bidas  :  It  Is  in  eod.  chart,  arch.  Cant,  ten  years  before  the  (lat.  of  Weflm.  i.  here  d« 
Thus  fliould  hid.i  and  cariic.tta  he  all  one,  for  ted  ;  for  he  died  in  3  Ed  I  which  the  (lory  of 
carucata  Ipeaks  the  plough,  charou  in  I  i  t  nch  h'lorilcgus  the  monk  of  U'ejlmitijicr  enough 
Ib  fignifying,  as  Littleton  alio  notes.    Hut  hy  juftifics;  yet,  that  no  icnipic  in  that  may  re- 
anticnfcr  authority,  r<7r«r4  is  not  a//9«^/j>,  bat  a  maia,  it  is  to  be  proved  alio  by  iofalhbic  rc- 
ehariot,  or  liich  like,  as  etmca  eumjunltura  cord.   !n  rot.  pat.  3  Ed.  I.  memb.  103.  the 
li'gafii,  mn/.ie  qmquc  kj^atae,  which  is  four.-.l  cogne  drftire,  for  choice  of  a  new  biihnp  rhcrc, 
in  Jul.  Taul.  reccpt.  fentent.  lib.  3,  tit.  6.  relates  quod  cum  ecclcfiae  vefira  HcrcfordcnHs. 
where  the  old  interpreter  hath  etrfentum,  fat  pajlorit  filatit  fer  mortem  konae  memoriae 
cartua.    In  like  feafc  is  caruca  in  Martial,  Johannis  ff/z/cr  Hcrcfordcnr>  cpifccpi  fit  dcfli- 
Tlinj,  and  others.    It  icenis  when  hidage  or  tutOj  alium  vcbis  eltgendi  in  epijcopiim,  6cc. 
carticage  was  granted,  the  commilTioncrs  for  this  was  »3  i^/'i// ;  andin  Mrm^.  19.  of  the  fame  * 
levying  it,  with  aid  of  jurors,  ufcd  in  every  roll,  the  royal  aflcnt  is  gi\xn  unto  the  choice 
jhire  to  aflcfi  how  much  fliould  be  in  certain  of  Thom/tt  de  Cantiltipo,  fiiccef?br  ro  John  le 
reckoned  for  a  hiJc  or  carre.    As  in  9  Rich.  I.  Breton  being  dc.id    All  tiiis  is  nv^d  ci  'm-h  ; 
when  an  aid  of  five  finllings,  of  every  carve  in  and  it  is  ascertain,  that,  about  that  time,  was  a 
the  land,  Was  to  be  levied,        elelU  fkermt  |iK^oft1iis  natne;  Ibrin  r0/.r/4ff/r5'i  Hen.Itl. 
C?  cr,!rl>!tu!i  ad  hoc  ttegotium  regis  faciaiduTn,  rnrmh.  ii.  M.i'idafum  eji  Rich.irdo  ile  Ewell 
JlatueriiHt  per  aejlmationcm  Icgaitnm  homi-  ts  Hungoni  do  'l  urri  CTiptcri  ^arderobae  do- 
mmit        mniitfinjn/qne  Cdntctit  wainagi/m  mini  regis  nuod' habere  faciat  ^tlcilis  CfJ  fde- 
eentnm  acrat  terrae.   Here  c  acres  were  for  libns  Jkis  Johanni  Ic  Breton  &  Henrico  de 
that  jnirpnfe  a  hide.    Sec  Roger  de  Hoveden,  Mootefbrtf  Jufiitiariit  fttit  robas  jUas  inte- 
jhl          'L" -if  ?.    \'L-i;hcr  is  anv  il'-Tl-crK;  be-  gras,  front  cactcris  jitjlitiariis  d'.imini  regis 
twixt  cnruLatii  and  carncae  '.^■.iiaagiam ;  for  invenire  confuevit,  qtiamdiu  fletcrtnt  in  ojp' 
fpain/igimft  1  tultby  as  it  is  Englijhei in  the  an-  cio  domini  regis  \  an<rtlie  Jkrf.  rot.  fat.  of  that 
ucnt  Eh'^J;!!'  o\'  miigna  charta,  o: gainmfV&it  year  hath  mofl  frcqiieiir  mention  of  John  le 
is  ca!lcd,//  'ty//w.  I  cup.  17.  Sec  Bralfon,  fol.  Rrctsti,  and  llcury  dc  Bra[fon  for  judges  of 
73.  a.  4  Ed.  n.  tit.  avc-ji'ry  ir^o.  and  c(pe-  fpccial  aflizes.    He  is  fomctimc  c.illcd  Ihcttm^ 
cially  Lvwr'scafe  in  rep.  ^.fiL  113.^,  &  fcq.  then  Briton^  and  alio  Breton^  and  Florilegnt 
*Pag.  %.  Seditione  perfonat  imini  ^tgis."]  f«b  anno  xtjf.  Obiit  hoe  ^aniio  Johannes  i5rc- 
Braf?vi,  fol.  118.  b.    Si  atiqnid  egcrit  zul  roun  r/z/r.^/;.'/ Hcrcforcleiifis,  ^/// rfn'w'i./.'. «//•£■. 
agi  prticiiravertt  ad  fiditienem  dmini  regis  ritus  tujurilitts  jIuglicauiJt  librntHde  eis  cou- 
wl  exercitus  fui,  CSJf .  fo  Glanvil  I.  i.  eap,  t.  firipfiit,  qui  vocatar  le  C^Ctdttlt-   Th4t  therA 
tb.  Vitae  IS  mrn:hrnrv.ni']  Jutrjllimi  fit  OtC  xvis  a  iucf.^c  of  that  name,  and  that  ahour  that 
^  tit  mciU'J^C  is  ulld  for  judi^mcnt  of  death,  or  t:mc  one  of  that  n.imc  w.is  bifhop  of  Ileteford, 
puniftimcnt  capirat,  in  Stat.  H^eftm.  i.  cap.  38.  here  appears  plaiuly,  and  that  a  book  bf  com- 
3  Ed.  111.  fel.  19.  a.  pi.  34.  in  18  Ed.  i\l.fot.  inon  law  called  Ic  13jCt0Ull  was'wcitten,  atid  by 
^1.  a.  pi.  jr.  13  £d.  III.  tit.  Mtlarie  49.  and  the  bifhop,  if  you  oelieVb  the  thonk  and  the 
cl  few  here  often.    But  anticntly  alfo  parr  of  it  is  confcnt  of  late  writers  which  ipcik  of  i'..  But 
taken  for  juttement  odoji  of  life,  and  part  for  what  book  cvct  the  bifhop  wrote,  it  cannot  be 
Ufi  of  memkr  only,  as  in  IFtft.  t,  ti^.  tf  .^  this  we  have  now  left  under  that  name,  Unlc(» 
l?ttt  Ic  (JttCl  tm  nc  Bolt  perB?C  tliC  ttC  mtmbjC.  yon  will  aI!o\r  that  one  dyinc;  in  3  Ed:-.  I. 
And  BraffoH  fpeaking  of pniiillimcnts,  lib.).  Could  cite  a  llarutc  of  13  'EJnard  I.  as  our 
tit.  de  affionibnj  cap.  6.  iaith,  Sunt  quaedam  Breton  doth  fa  this  of  ratie,  or  the  flatutc 

SM  adimnnt  vitanty  vet  membrum,  and  the  0f  6  Ed.  I.  bf  cejfavit  at  Gloceficr,  as  he  doth 

ehathheinfr«^.i^r«v«Mrtf/.  16.  Majora  to  his  chnptW  Be  ^rCljate  CailDftfanct,  or  the 

erimifia  aliquando  v.lti-.num  indttcunt  fujpli-  n.iturc  of  h'^inchejicr  oi  ly  Ed.  I.  as  he  decs 

ciHm,aliqtiaudotnembrorumtnttKationem.  One  touching  highways,  in  his  chapter  Qc  plufOtif 

(iy\T[s.toA^viiiQtmcfhy^hivibtfFHrtami.  tS9$.  Soiiniti  other  authorthen,  than  the  btfliop 

had  pats  PC  \)ie  9  6t  WCmhlC,  as  rhc  words  of  of  Hereford^  mufl  be  fought  for  th.it  volumei 

it  arc  in  the  book  of  Crov,iand.    And  amijjio  This,  by  the  way.    For  fUDsmClIt  DC  mciJldlff 

membrorum  was  a  ^cial  punifhmctit  of  rape  anticntly  it  was  in  appeals  of  maihem  ;  to  this 

before  fVeJIm.  1.  as  you  fee  in  BraSon  lib.  3 .  day  the  count  U  fiumice,  but  nothing  but  da> 

trs&.  do  ttrmia  cap,  18.  He  that  w49  coo-  nMgcs  are  now  lecovetaUci  nor  was  the  law 

othcrwile 
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edierwifenoder  Ed.  III.  as  appears  by  ii.  ttftf.  p«ars  by  the  aimes  rtdMd  afkerwaids ;  when 
//.  Si  41.  aj^f.  ft.  16.  aod  other  books.  But  nc  talks  of  a /M«  to  remove  the  ibit  of  a  wric 
before  that  time,  the  party  attainted  loft  mntdUe  of  right  into  nujor  euritj  there  It  araft  be  the 
pOtmniril^i  as  it  isiaid  18  lll./o/.  10.  «. 
//.  3t.  with  which  agrees  BretM,  cag.  ly. 
where  is  added,  Wit  ptttitt  Oitt  fittClK  fknOK 
que  mta  tolU  a  ttmt  fe0  mnnb;c0,  en  tirl 
aU  pccoia  le  fnnnx  la  une  mem  pei  lUDipmnt, 
comeleiwiiiiQe  unt  el  mta  trefpaflfc;  and 

if  a  knight  were  ftruck  by  a  rftiMi  KC  CtlOllfK 
(ana  lafect  Be  CttUalcr,  the  rika»/  (&!th  the 

book)  was  to  lofe  his  hand;  and  it  appears  in 
CUmvUt  tib.  14.  rd/.  i.  aoABraff.  Ub.  3.  traEi. 
A  ttrm*  cap.  14.  that  the  iriab  of  maibem 
weicbj'  duel  or  ordcis,  as  of  capital  offences. 
Sec  tufroj  fag.  87.  where,  if  the  husband  had 
been  by  judgment,  imembratusy  the  wife  loft 
her  dower;  and  for  particulars,  Ice  there  more, 
and  ihe  notes.  By  king  Knouf%  laws,  cap.  yo. 
adultery  in  the  woman  waspumflicd  by  lofs  of 
oofe  and  carti  to  whicb»  it  fecms,  reference  is 
in  dut  of  WiU**m  I.  Us  laws  intbe  mf  /»farA 
fbus,  n  femmc  eft  lutiofce  a  mo?t  u  a  tcfaciun 
tK0  incmii{e0  U  bit  encciiitee,  (hat  jufticc  ihould 
mc  be  executed  till  (he  be  delivered,  which  in 
judgment  of  death  is  law  at  this  day.  And  ia 
Fktdt  lik.  I.  caf.  38.  for  petit  larcenies,  or  cat- 
ling of  puifes  with  nothiim  m  them,  the  pillory 
«bA  lots  of  ears  was  the  puoiihmcnt.  Sec 
10  Hen.  III.  tit.  etrmu  434-  And,  in  Fttt4i^ 
m,  X.  ca/>.  f .  of  every  common  whore  follow- 
ing the  court,  the  marflial,  at  the  lirft  appre- 
hcnfion,  was  to  cxad  4</.  ar  the  ftcoodi  CO 
bring  her  before  the  fteward,  w  lio  was  to  take 
her  name  and  forbid  her  the  cotirt;  at  the 


cemmcfi  fleas.  And  it  fccms  in  fag.  16.  he 
takes  the  nunc  exprefslyt  as  well  fot  die  court 
of  Juftiees  m  nre,  as  fer  tlie  rmmm  fleas. 
Note  the  words  :  ^amvis  ejfonium  de  malo 
It  Hi  in  majori  curu  iomini  regit ^  utfote  ad 
banctun  vel  in  itincM  jiifticiarioinuD  jau  Metif 
tertu  die, 

It.  T/seit*  vert  dt  fiu^u.^  How  the  law 
hath  been  fince  taken  touching  picas  of  the 
crown  to  be  vifittUiei,  is  taii^t  in  Stamford, 
M.  I.  (4^.  mk.fS  Uk.%.  etf.  14.  No  capital 
offence  wa^  by  this  opinion,  to  be  heard  and 
determined  in  the  county.  For  though  he  name 
fkrta  here^  it  feems,  he  means  net  that  theft 
which  is  capital,  bat  as  furtnm  is  in  the  civil 
law,  fb  he  underftands  it ;  that  is,  only  for 
wrongful  taking  away  goods,  as  the  word  ro- 
berie  is  ufed  in  IVefim.  i.  ctf.  37.  And  all  other 
kind  of  fclonioas  takii^  our  author 
hcnds  before,  in  roberia  ;  which  in  thole  1 
cxpreffcd  alio  all  felonious  taking,  or  fiirtum  in 
that  Icnfc,  as  it  is  now  ufed  ;  wituefs  BraHtm 
cited  by  Sttmjvrd  fol.  xy.  b.  Yet  in  CiMvii, 
tit.  I.  Ciif.  x.fkrttm  is  excepted  to  the  iherifis 
court,  as  out  of  fuch  offences  q»**  ultitw  fu- 
niuiuur  Ji^f  licit  4Utt  memirrorum  trmuMtitme. 
Ir  is  no  doubt  but  Hei^lnmt  in  writing  thi^ 
had  regard  to  Gtanvit,  as  it  may  appear  by  the 
fame  words  in  both ;  fo  had  Braiion,  Ipeakinj 
of  this  matter,  lih.  3.  traff.  de  eermutt  fo, 
If 4.  b.  Ad  vicecomitem  fertiuent  Itujufiiitdi 
f  laeit*  iu  eomitatu.   Ceg»efcere  quiJem  fotejl 


third,  eonfidcrah'ttur  quod  amfutetur  ei  tref-    de  medletij,  flagix,  verberibus,  &  cenfmiti- 


fbriumt  t$  quod  tonJeatMr ;  at  the  fburthi  am- 
futentar  ei  JiifertMa,  ne  de  etetert  ewcufi- 

ft  antur  ad  Itbidinem.  At  this  day,  laving  for 
ftriking  in  the  prcfcncc  of  the  king  or  his 
courts,  no  lofs  of  member  is  in  ufe  bycoorle 
of  common  law.  Antient  and  late  examples 
are  of  puniihmait  of  fuch  ftriking  by  lols  of 
the  right  hand,  in  XI  Ed.  IW.fol.  i}.a.  ly  Ed.  III. 
tit.  jodgffient  174.  i^^fj^ffl.  i.  33  Hen.  IV. 
Br.  tit.  paine  t6.  StMtftrd  fel.  38.  «.  9  >. 
K  3  Elizab.  'Dy.  fol.  lU.  b.  By  late  (b* 
tutc-s  for  (bmc  offences  the  band,  or  ears  are 
to  be  cut  off\ 

lb.  Curiam  regis  nujorem."]  He  calls  that 
curia  major  here,  which  hath  conilans  of  all 
capital  omnccs  ;  and  in  his  following  chapters 
the  fame  name  he  ules  for  the  court,  whither  bv 
fone,  a  fuit  in  a  writ  of  right  is  to  be  remove^ 
that  is  clearly  the  common  fleas  ;  and  BraHon 
fol.  10$.  bath  toquela  *  comttatu  transferri 
fetefl  td  msptmm  enrim,  where  often  to  him 
magna  curta  is  the  common  fleas  plainly  ;  fo 
doth  he  ufe  the  fame  title  in  fol.  33^1  5-  t4-  ^d 
often  ellewhere.  But  it  leems,that  to  Hengham, 
msyor  earis  is  no  llnnilar  name  for  any  one 
court :  But  for  any  of  tnole  of  the  kite's  h  igbeft 
C0WIS»  which  have  that  name  in  regard  of  all 
inferior,  and  the  fubj  cCt  which  he  fpeaksof 
with  It,  may  dcfign  what  court  he  means;  as 
hcr^  that  he  means  the  ting's  bench,  or  aula 
regM  (as  Brsffm  c^Us  it,  Jbl,  ic s.b.S-  ap- 


bus,  nifi  maserene  adfici^it  de  face  demiui  re- 
git infrMlOf  vel  ftbmmt  affontit.  Extmne 

n.  fe  vicecomet  non  debet  intromittere,  cvm 
toe  tangMt  ferfonam  ifftus  domini  regis  &  co- 
rmumjittm.  But,  he  lays  the  coroners  were  to 
inroU  appeals  of  capital  oiTeoces,  and  preicnt 
them  in  the  eire.  So  that  in  thoie  rimes,  by 
Bra^ion's  opinion,  if  one  had  fucd  criminally 
in  the  county,  and  concluded  contr*  fscem  do- 
mini  regis,  ^c.  the  court  had  not  jwilHiAioii ; 
but  if  contra  facem  vtcecomitis,  then  it  had,  ib 
is  his  difference  there,  and  fag.  14^.^.  For  in 

the  one  caf^  fnignient  He  Die  ou  DC  xmilm* 

or  imprilbnment,  was  to  follow,  in  the  other,  on> 
ly  amercitmenty  or  foena  fecuniaria,  as  be 
calls  it.  But  lee  this  author,  fag.  ii.  where  he 
ipeaks  of  appeals  brevi.  Appeals  then 
might  be  taken  or  conmeocedi  bw  nor  deter* 
mined  in  the  county,  if  they  were  de  face  re- 
gts  fra£iat  ib  it  lecms.  See  ftat.  magna  chart  a, 
caf.  17.  which  belongs  hither.  Neither  is  it 
amils  to  remember  a  judement  given  in  the 
time  of  Hengham,  and  before  him  in  30  Ed.\. 
not  from  the  -matter  here  fpoken  of.  Ir  is  in 
P.  30.  Ed  I.  mf.  fit.  a8o.  a.  where  the  ihcriiF 
Ttrtfltire  is  commanded,  CUie  fl  ftttMlft 
le  appel  Jon  de  Morton  tnlCTtlblcnunt  (rtJC  Jon 

de  Thouthorp  attactie  pec  fun  appcl  odc  tote  fe? 
ctiolini  meroe  le  appcl  toiic|ian0  mm  fufllceis 
en  bank  pec  bctiie  He  la  cboncderle.  Le  quel 
Kto^na  (im  ticm  que  tt  otett  mmm  an  rnqne 


Notes  im  Hengham*/  S  u  m  m  ae; 


1921 

9  t  hlflif&9  te  la  Wile  He  Evcrwike,  &c.  LCJJ 
qntut  nClHimnt  que  Jon  de  Motton  appcia 

Jon  de  Thoothorp  ipie  11 1?  nf&plP  a  fUltpur* 

pcnfi  Ic  ^jcniafnc  piotbctn  ifUnnt  la  fcfle  ne  Crttit 
Nicholas  cn  la  UlllC  Be  Evcrwikc  en  Stcyngate  t 

flfenke  lt>  robba  He  un  tabbaco  p^a  ve  mist  fitud 
r  tjf  titfTi  Drnicrg  b'  arffcnt  contra  la  pcta.  Sec. 
E^ciniiiD  firt  iiu  uicvjc  la  maiiEcc  bci  anacljmcnt, 
e  fj'l  p  lilt  nicinoiiic,  t  pile  quell  gattant  W  «• 
nent~  tcu  manec  be  piap,  tl  Dtft  que  Jon  dc 
MoTCton  levs  k  mene-rar  Jon  de  Thourhorp, 
t  troba  plcrycfl  be  fucr  fon  apprl  an  coioitrro  be 
la  wile  pat  qucr  euia  le  attacdcrcnt  c  Ic  v::ftc"t  e 
tfiUQent  leplap  en  Uic  gplb  ^le  be  celt  appciis 
pat  ttfap  Be  la  cptie  ubc  oe  tcmi  D'ont  ti  iie  on 
memeKe  a  tenet  UM  fmne  t  finnt  meynoore- 

oil  puliVc,  &c.    Ft  quia  ficundim  legem  ^ 
cwputudiuem  revii,  major  &  mwMwet 
cnjiu  civitatis  httjufmodi  affelU  coram  eis 

audire  nott  foffunt,  terminarey  ntfi  eorum 
cogntlio  fer  cartam  domiui  regis  vel  fro- 
£emitorum  ejus.,  vel  per  breve  dom  'tni  regis  dc 
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lant  dill  not  complain  of  the  king's  peace  bro- 
ken, buc  only  of  the  peace  of  the  ihcritf;  fo 
BralfoH  teaches  the  law  of  that  timci  thac 
if,  for  the  like,  fuits  were  in  inferior  lords, 
courts  the  conclufion  was  contra  faccm  domi- 
HI  ;  it  in  the  court  of  a  corporation,  contra- 
facem  kaUivorwH^  if  in  the  flieri6P$«  contra- 
facem  vieeeomitit.   Neither  means  Hengham 
that  1*1010  ofTcnccs  were  nor  in  rhcmfclvcs  an- 
tra fatem  r^i/,  but  that  io  the  fuit  commenced 
in  the  flierilrs  court,  the  king's  peace  broken' 
mi::br  not  be  complained  of;  which  well  agrees 
w       and  explains  the  law  now,  that  witnouc 
wnr,  the  flieriff*  cannot  hold  pica  de  tranf-ref- 
fmibus  e»n$ra  facem  domiui  regis,  as  it  ap- 
pears in  Fttzb,  not.  kr.  fol.  47.  Jf. 
■  Tag,  9.  HaM  «JJ'fa>»  '\  Sappofiog  die  mile 
be  but  00  the  grand  alTr/.c. 

Ik.jatfia.']  Tliat  i;,  by  oath  prove  tluir  tbe 
lord's  cotirt  hull  !.i:led  hitn  of  right;  the  two 
foilowinii  clupiLrs  luve  more  of  it,  and  ftc 


Rrailon,  lib.      jol.  -,10,  c- 


where  the 


afpello  coram  eis  audieado  &  term-  falfifyimg  (as  it  was  called)  of  the  lord's  court, 
nando  Jfenaltter  fit  conceffoy  cum  ea  ad  domi-  jj  by  oath  taken  by  the  iKRHlndaflt,  with  two 
ttum  rt';^cr/i  r.irio)ic  juris  fui  regit  ^        nd      '  '     '  " 

alium^m  regno  regis, per titieaHt  \  Loiijideratum 
ejl  fuod  appellum  praediffiM  evram  i/fis  ma- 
jort     coroHotoribus  babitumt  taaqnam  coram 
eis  qui  nullum  in  hujupnodi  eajk  babent  jurif 
diHionemt  odHulkiiir      pro  nulla  haheatur. 
Et  fuia  fraediUi  major  &  corouatores  nul- 
lum im  curia  tic  manaopus  vet  pdfirtim  profc' 
runt,>!cc  idem  Johannes  dc  Morton  folempniter 
vocatus  appellum  fraeditlum  tn  curia  bic 
frofequitWy  vtfitm  eft  curiae  quod  ad fe£lam 
dcmiai  regis  verfus  fraeditlum  Johannem  de 
Thouthorp  in  curia  oic  von  eft  prncedendum. 
Et  idea  pracdtihts  Jolunncs  dc  Thmi.horp 
inde  Jiiie  die.   Et  ad  judicium  de  prae^itts 
m^e  tS  cormtMtirMu  qui  affeumm  iUud 
tenucruni  fine  'jamTOHtt,   Thefe  are  the  words 
of  my  report  very  aoticntly  written.   I  tran* 
fin^ibcd  it  all,  becaufe  divcis  diingsarcio  iclpe- 
cially  oblervable. 

1».  Melletis.']  Glanvil  and  Braffon  have 
dkmedletisy  for  fuddeu  affrays  or  diflikcs.  The 
word  is  fo  uled  too  in  regiam  maieft.  I.  i.cap.3, 
and  hence  is  ow  ebannce  medhf,  cormpted 
from  cbaud  mellc,  which  fignifics  hot,  or  fiid* 
den  debate  ;  whence,  in  Scotland,  chaudmetle 
is  oppofcd  againft  foretluugbt  felonyy  as  man- 
ftaugliter  with  us  ag^iinft  murder.  See  Skene 
ad  citat.  toe.  Of  de  verb,  fignific.  But,  chance 
medley  is  in  Stamford  othcrwilc.  Skene 
interprets  cbaud  weile  by  rixa  in  the  civil 
hw. 

lb.  llutcfin  ]    Although  clamor  and  hute- 
.Jium,  or  hm-jiuni,  is  tor  bue  and  cry  in  our  law, 
yet  it  Icems  here  it  is  a  word  madcirom  but  in, 
i.  e.  fiofduigt  irawli»g,  ceateutieM,  whereby 
the  peace  ofthe  county  was  dtftnrbed.   For  all 
the  kH  licrc  Ipokcn  of  ^re  ofrcuccs,  amonL;fl 
which  you  cannot  well  reckon  hue  and  crj  ; 
■  aMiongh  of  that  the  HicrifThad  power  to  deter- 
sniney  if  it  grew  in  qudli'm  liLtuixt  rhc  appcl- 
lantand  appcikc,  ulrum  appelians  butefium  le- 
vaverit.  Bra&.tii.i.fii.  i^$.i.S.%. 
.  Ik  VH  *M  ^^itllr  de  face  domiui  regis 
firaffa.']  Heniean^wheAtheplaintiflror  appet*   then  agrees 
...VOL  ML  lis  Tag. 


oihcr<,  in  the  lord's  court,  or  at  his  minor 
houlc  ;  but  Hengham  allows  it  by  the  oath  on- 
ly of  the  party ;  this  BraHon  ftiles  defatta 
probata.    Touching  this  obioletc  ufagc,  a  cale 
ol  II  //f».  II.  is  worthoblcrvaiion.    It  is  rela- 
ted in  Roger  de  Hoveden,  pai;  when 
Thomas  Becket  dell  red  the  king,  lie  might,  with 
his  leave,  go  vide  pt-.pe  AtexaudeTt  then  com- 
morant  ui  l-'r.t'i.r,  the  king  anfwcrcd  him,  7» 
prius  rejpondebis  mi  hi  de  injuria  quam  fedfti. 
Johanni  Marifchallo  meo  in  curia  tua.  Cut- 
queflus  n.  erat  rrgi  idem  Johannes  quod.,  c$mt 
caliimniatus  ejfet  in  curia  archiepifiopi  terram 
quondam  de  illo  tenemlatn  jure  /uereditario,  S 
diu  inde  placitaffett  nullam  inde  fotuit  a^ 
fequi  juftitiam,  H  quod  ipfe  curiam  arehieptf- 
cnpt  faillficavcnt  fccundum  coiifnetudinem  reg- 
ui,  cui  archiefijcofus  rejpondtt,  nulla  juftitia 
itfuit  Johanni  in  curia  mea,  fed  ipfe  (nefeia 
cujus  con/ilio  an  propriae  voluntatis  motu)  at' 
tklit  in  curia  mea  Copct,  &  juravit 

fuper  ilium,  quod  ipic  prodefe^u  juftitiac  a  cu- 
ria mea  reccffit,  CfS  videbatur Juftitiariis  curiae 
meae,  quod  ipfe  injuriam  mit»  fecit,  quia  fie 
aruria  mea  recejjit,  eum  ftatutum  fit  in  regno 
veflrOy  Quod  qui  curiam  altcrius  falfificarc  vo- 
]uerir,oportct  eum  jurareloperlacrolanda  evan- 

fclia.   Rex  quidem,  non  re^kieMS  ad  verba 
aec,  juravitfOuod  ipfe  baberet  de  eo jnflitiam 
judicium.  £,Vbaroncs  cw\ic  JudieavC' 
rant  eum  effe  in  mifericordta  regis,  quam" 
vis  archiepifiopus  mterttur  judicium  iUud 
falfificare,  tavicn  prece  &  confilio  b.irnnnm 
fojuit  fe  in  mtjcrtcordia  regis  de  D.  Itbris 
imenit  ei  fidejuffores.    That  tcper  was  a 
church  book  of  the  time,  and  it  is  what  io  a 
conftitntion  of  Robert  *Wincbelfea,  is  called 
troperium,  in  Lind-j.'.  Trovinc.  cnnflit.  tit.  de 
tcclcf.  aedfiic.  c.  ut  farocbiani.  Of  this  fatfiQf. 
ing,  more  m-BrettH^fat.  i7f.  according  to 
nc»  ;  and  the  ferviens  doiniiii  regis  mRrafron, 
appears  to  be  bailijj'of  tbe  hundred,  or  iomc 
ndi  mmiftcr. 

Tag.  10.  Vet  fir  duos,  6?f  J  If  yon  read 
he  with  BraffM  and  Bretm. 


N  o  T  s  s    benghamV  S  v  MM  AB. 


9tg.  tt.  Nm  Met  «mrM«Mw  sliqmh.^  riort  dift  Celfiu  firif fit  nihil  refirre.  Nmm 
MariDC  it  by  Breton^af.  116.  fol.  \%G.a.J{at.    id  biduum  fro  una  die  habttur^  1^  /^tritr 
MlHtllt        10.  re^tfi.  orig.  fol.  x6.      xj.    dies  kalendamm  intetcsiatur. 
ttMi  EJ.ltit.mwueyio6.  'P'li-?-   Reddenti effon.-]  Momlufflj^ 

7*^.  II.  Breve  de  fMeJ]  MearioB  is  of  that  ia  BrnfioMt  /b/.  if  i.  ^.  if %. 
diis  coarfe,  temf.  Ed.  I.  tit.  droit.  4^.  and      It.  ^ffid^tis  in  mMiiut.']  Read  affidati.  The 
piecedents  are  ofthc  writ  '\aGUnvil,lib.  i.  cap  8.    ailMavits  here  are  taken  ih  mantbus,  vet  fafer 
aad  Brs0o$h  fii' 3)1- S- S-   Set  tdJki  Breten,  wgmm  cUmMtorit.   Yot  \\\m  $»  mmiihuke 
fit.  177.  *.     myi/J.  trig.  faL  7.  k  Bnmtm,  fpeaklng  of,  falfifying  lUkrd's  coaftf 

lb.  JuftittMru  ad  omnia  pUtits'^  Jufticcs  fel.  319.  b.  Vadiata  frobatiem  J^^M  im 
in  eire  t  which  were  in  Ibmc  lii^c  nature  to  the  mMmm  fervientii  domtni  regit. 
newjaftices  of  alTize,  but  had  not  tbeir  cir-  7*0^.%%.  2)ue  diet  fer  annum.J  Bat  fee  ftat. 
coits  lb  often.  The  b<;ginning  of  them  was  in  of  diet  emmtmet  im  tsmct,  and  8  Ed  IV./kl  ^ 
i%  Hem.  IL  which  was  by  example  after  follow-  k.  where  chat  is  aJfirOKd  for  a  good  ftiltiKe  lt». 
ed.  SctH$vede»t  ptt.  )U.  13  7-  ^  Gf"-  Tt^.  t;^tim,  B8.tw/«M{pWMtf.}  Mitti  it 
«f»/  TtUmrauf.  im  Mtga  de/tsctmrie.  But  ctmp. 

tA  fBcmi  ^tlx^AKf  of  jwice  m^t  lb  bare      "Ptg.  i^.Utt.^.  Dfliffs  dherhu.  E»i 

been.    For  the         were  not  very  fieqMMt  deliifo  M/teriuj,ex,  ^c.    What  he  means 

and  by  (bme,  tbe  dillaocc  of  thctn  was  leten  by  this,  appears  not  clear  enough.  Of  pl«a$ 
yens.  So  fays  Scro/e,  in  reiMft  Ed.  UI./0I  dctenBioable  fer  legem  now,  noaeis,  wmi«* 
143.  s.  and  fee  fil.  149.  a.  Aldenhdm.  GUnvil  upon  imprilbnneiit  Ihould  follow.  In  elder 
fyeaksnOt  of  them  in  thiscalc,  it  being  not  rn  times  indeed  ley  g^^er  (if  you  take  legem  here 
lue  in  tbe  Infiincy  of  eiret,  to  have  the  frpbl-  for  that)  was  a  trnJ  in  many  anions  which  no# 
imnv  tefetred  to  chcA;  fUccceding  ciiBe  browhc  admit  it  itot,  as  in  «tttebma$  obon  c PrthiU* 
in  thai ;  tbdabont  Ed.  III.  the  etres  were  Mt.    HttH  S4  Ed.  in.  ftl.  i^r.  a  vd  lee  \iBd.  Ill, 

fol.  100.  a.  18  Ed.  m.fet.  4.  a.  r  FJ.  IH  fol. 
8.  b.  48.  Ed.  m  fol.  6.  M.  and  in  /laett.  sjif 
sfmd  Nsrthamft.  3 1  Hen.  IH.  c«rgm  ftogettf 
de Thurkelby  f(Kiti fkii ret.it.  in dorfi. Ger-' 
v*fe  de  Bemtke  brings  a  writ  of  mefne  againft 
Teter  de  Benuke,  uiA  tbe  tenant  contellcs 
caulc  of  acqnittii»  hot  &js  the  demuidanc  Wtt 
not  diftrttifted  f hfMgft  bis  defink^  whhrb  fria 
i*;  tried  by  his  law.  And  in  a  roll  in  the  To-^er 
indorfcd  c$rc»  34  Hen.  111.  ret.  7.  in  a  writ  de 
fine  fMile  hf  MMhi9  eh  Stntttn  dgrinft 
Rmlfb  MMtatnier  abodt  a  comtnor,  in  the 
count  tbe  defendant  was  charged  with  nfnig  the 
common  otbevwife  tba*  the  fine  would  ;  he 
pleads  he  ditf  aoiofe  it  ocbetwile,  Et  offett fi 
ikfemdere  entfn  iffim  V fiffwm fmam fic»t  n*. 
rim  cmfideravrrit.  IJeo  confiderttum  eji  quod 
vmdiet  ei  legem  ft  xii.  manu,  IS  veniat  cnm 
lege  lua  a  die  fanffi  Hillarii  in  nv.  die*  &  fU^ 
gti  de  lege  WiUiehnts  Bradihe  (g  Willieltoos 
iiKus  Roberti.   Tejfeat  dU  Tdfchite  In  itt. 


lb.  Ad  corfotale  fdcramentnm  fonete,  tec."] 
fira^n,  fel.  106.  *.  N<m  foteft  sliqnis  bsro, 
vwwriMMr  vet  sliat  de  Uteris  tenement  if  cog- 
no/cere,  nee  tenens  teiietnr  refpondere  fine 
frdecepto  vel  uwrnnte  domini  regis,  nee  pofi 
Jiuu  0lifnem  de  hujnfmedi  *d  furmnentnm 
fint  vuartMt^  emfellere.  See  fiat.  M»lk, 
9*f.  »9.  44  Ed.  IIL  fel.  19.  ^.  <^  39-  Ed-  HI; 
^9*  l^.h.  ToiMrhing  being  compelled  to  otth 
without  warrant  of  the  kin^.  See  tbe  cale,  T. 
if  £/  L  redied  in  titka  efbmur,  j/t^.  a,*}. 

Tng.  14.  •  Cngerere.l  it  maj  mMh»> 
here  waS  the  Word  of  the  aothor. 

Tag.  \6.Nen fltu^pmrnvu^lfdniAMilflBt, 
Shftmiit 

Ih.  AUhi  vidttmr  Whttftcm^cMffliMM 

be  (foroe  copies  hariiig  lalfs,  fome  taUs)  con- 
tinue it  >»ith  videtnr  qwd  eal.  \^s.  the  rcalbn  is 
plain. 

Tsg.  17.  Tnrrim  L«nden.1  Refer  hither 
Braiten,  fol.  34^.  &  3  59.  a.  and  3  Hen.  HI.  tit. 


egein*  186.  and  the  reafon  of  day  g^vtll  Mtfae  /efttrnMnm  venit  fraedidns  Radalphus  fe- 


TewtTt  iot  '^Heugbm,  WL-^S-  t**  ^fy^  fii^i  *^  e^fi^rattm  tfi  fmi 

Ik  An09  h^iWtiS.']  The  Joor  eaodoenc  /r«f«27«rRadalpfkaiflAAr^ir«^Vlmttha«iiS 

quadrants  of  a  day  in  the           year  were,  and  in  mifericordia.    Thus  different  were  anticnt 

an  at  the  end  of  every  fbar  years  fpace,  put  times  from  the  prcfent.   But  what  had  this  lej 

into  €te  iufi  wUch  added  to  the  36;  of  (he  gngit  to  do  with  imprifonment  ^ken  df  iii 

common  year,  makes  366  for  the  leapt  or  this  author?  ^acre.  Or  doth  he  mean  by  A"- 

hifiejttile  year)  the  addition  was  not  to  the  rm,thc  arraignment  on  criminal  ofTetTces,  which 

end  of  the  ycar«  bat  tbe  day  is  (b  intercakxed  being  not  capital,  ate  ptnilhed  by  imprifon- 

ia  fehrmtiy,  thai  it  ftUs  to  be  joibed  wkh  rocnt }  Toni  ad  kftm  is  a  diial  phrafc  in  oi4 

die  fix  flenit  of  Mtreht  which  being  «my  rolls,  eipccraliy  itt  diat^  91  Hm.  III.  now  d- 

fourth  year  fo  made  of  two  days  joined,  dcno-  ted,  for  one  is  be  dOrtet^plei^     fVt  tttrnfiM^ 

mioated  their  year  with  hffiesitns,  beowfe  et  to  criminal  Offencet. 


hit  Seeretnr  fiitto  itt.  Mmitt,  ThK 

ordinance  of  the  leap  year,  after  fpoken  of,  is 
dated  ajmdH^indefi>ore,\o.  die  Mail  anno  regrti 
noftri  54.  by  Hen.  Ill,  in  the  old  ftatutcs  Sec 
Ibr  this  mflttert  BraHeit,  Hk      h.  and  3^9.  h. 

Li  tbe  Smme  oilrit  hiW,  dt*  like  acSconnt  was  of  againO;  die  teftimAny  of  chff* 


Tat^.  34.  Ken  pUv'id.'^  ThU  l»  fMieA'ed 
by  the  ftat.  of  9  Ed  m.  tip.  4. 

'Pa^.  \  7.  Secnndnm  Henricmk  d*  Batltenia.] 
A  jufiicc  of  Hen.  Illd's  time,  is  obTloas  in  tb6 
rolls  of  chat  naibe.  Bai  ifait  ftfiat  of  Jtjfg^ef, 
•ny  of  chff  Ariontters,  isiA 

the  intercalated  day,  and  it,  With  that  where-  Hemy  de  BmSmliJhl,  H^h,  A<  tfttiiS  Kilt*, 
with  it  was  joined,  was  as  one  day.    Vlpian  in    gain/tfj.  38,471  C^6di. 

».  tit.  de  miHtrihii  I.  3.  deniqnt  f .  j.  Troinde      Tag.  ^.  Velimt  fitrffTt-l  i.  t.  )Mt  iketh. 
^fiim  bjfltttto  nattit  tj/i,  fivt fntrifivaf^t*-  ikmfirg/ndk  irhum  OMffr  IpeaitA  viattcr  a 
*  ■  "  in 


1 

I 


Notes  m  HengfasmV  S  v  M»^ilfii^ 


iff  Brsffom  f»L  j^f.  j  ^f»rf  IfT.  tit.  tffbhu 
its.  14  //f».  HI  ffoi"  19''  W  viifr  r'f- 
fftfi,  trig.  fit.  ft  ^  9.  He  that  was  cflbined 
MM^  hB(,wii^t  not  thfe  before  his  IteiAg  ftdt 
by  the  foar  kntghrs<  which  if  he  did,  aiKf^Vertf 
DOC  found  in  his  bed  when  they  canic  to  Mak^ 
that  vitfsv,  his  eflToin  was  turned  info  a  default  ; 
of  which  aUb  is  ft  oouhlecafit  oi  %i  Rich.  J.  m 
the  book  of  Cr9wUml,  where  ifmy  it  tup 
Campo,  abbot,  though  being  in  pDHefTion,  yet 


19^6 

Pif.  7I;  CmmH  it  fiofamentoj]  Of  tho 

atKffTor  of  the  infanr,  whofc  heir  he  is.  For 
orherwife  the  tenant  fails  in  the  voucher  of  aa 
iftftiie.  Set  Brailfytt  tit.    ttait»  iev^drfaa- 

tiacsf.  2,  %.  1.  41  FJ.  m.  f>L  \. 

lb.  M'tHOr  non  habet  lcgem.'\  Kor,  in  the 
warranting  the  efTom,  oath  is  to  6c  taJ^eh.  See 
JiraaoHfol.\ift&  J 3 8.  aadBti/mtii/l.izf, 
fol.  184.  b.  fi^rti  kgenty  is  hertf  td  able  to 
take  a  legal  oath,  arid  facrre  legem  (a?  at  this 


fiicd  the  prior  of  S/sUii^  for  entering  upon  day)  to  take  it.  See  in  the  notes  to  Fortefcue, 
his iiiarihiMtfnf/«rebr(g'i4i«;rh« prior kgemiwrtiei.  Hf  JSrgAoMi  tlfo  ft/,  ^ 40.  i, 

he  entered  as  in»o  hhs  own  fee  fiinp!*',  ano  offer*  an  infant  cannot  have  thclc  efToin*,  quia  jurare 

Htwflirks  Ibf  the  grand  affile,  ana  th<  ni(e  i»  nn  patefi  nec   efoninm    zi^arrantizare.  See 

JnbMl  fe  The  abbot  is  eHbined  tUmsUkW.  ^tEd.  IIL  fifL%.  b.      EdAW.  t:t.  fer  puti 

The  wttf  foe* (MB  i#  the  four  IxaAa  to  make  fervltit  ^  »6  EL  Vli{.itL  ^4. 
the  vieir  f  wlllier  triK  to  ddmfeg  &  Tfcw  himj      5P'»e-  7>.  Temhn^iMgtffS  ejus  haeredes.'j^ 


he  rifes,  andcoines  towird^  the  cooflvthC  ktright 
ocnified  he  could  aoc  fiad  Ynot  fa  Ms  b«  1 
wheretipOD  jodefno*  ettiM  sftef  fortg  con- 
CtiScriX\6n,^»>aahbasCr»it-landi^.,'jlii  fe  effoni* 
d-oif  nntra  friorem  de  SftldtAg^  de  Maio  le£}i 
sfi  Cr&asldHd,  &  ilhc  nvn  ejl  Mtvwte/  Mt 


So  tmill  you  rcjd.  So  was  the  law  in  feoff- 
ments before  the  ftatute  of  ^i*  emftoresf^c* 
irhen  i  tenufe  was  ttSetwA  to  (he  feofliir9»  See 
fiat.  d«  higamis  (ap.  6.  13  i  4fti  f^efi. 
tit.  garranty  01.  Cs  13  Ed.  t.  r/V.  veiuchcr  190. 
Tsg.  7}.  Refid»As  duos  C.  vet  'Z).]  It  is  iiip- 


itS»,  quAndo  vifiu  deberet  de  e»  fef-i,  Miiitte*  poied  by  this,  that  the  other  land,  of  which  the 

rtt  si  tmfat  feifitum.   Nottf,  leifin  was  opott  ftoffbr  Is  IMedl  at  the  fiMffificnr,  might  be  bouod 

bis  defiMlt  given  to  the  dcicndanr  in  the  fiiit.  by  the  warranty  comprehended  in  the  deed. 

The  whole  plea  aod  Aor y  tA  it  is  loiig^  but  toofl  So  aifo  was  the  law  takcti  ici  16  He*.  111.  ia  the 

wonhj  the  Milling  t*  inRmdl  Id  Cbe  coofts^  tiStt/SAUet  ^flTttt^  feporte<f  by  Armfftitt 

'  s  of  that  rime,  and  fpCchlly  in  proccfTc^  foh  381.  a.  bcft^g  (it  feem';)  the  lame  wit^ 


fCfi<out  by  the  lord  chief  jtiftice  of  E/iglattd,  ia 
his  oVPto  nafhej  rttting  wnh  the  jnftrccs  in  bttntd. 
Divers  whole  writs  from  the  king  bcyood  fca^ 
sod  ilofll  thd  chief  joflice  at  honie*  are  itl 
ih  and  die  Whole  a  ntr  ubdcrlbmiiiudfy  re* 
kMd. 


17  Hen.  III.  tjr.  recovery  ea  value  xf.  An<i 
fees*  Ed,  I.  tit.  voucher  191.  But  it  is  pfaii 
nbwi  00  laod  is  boiuUf  btat  what  the  ftoiTor  or 
his  heir,  hatnr  at  tbtf  time  6t  the  voucher,  or 
ibattdntj  de  chartr^s  brought'. 

7*4^.  79.  Temfote  regis  Henrici.^  Bat 


f>^:  t%.  AiUum  MMM.]  See  x6  Ed.  If.  that  fa  the  margin  (a$  fbtec  copies  are)  agrees 
tit.  off  ion  Jnr  le  cafe  47.  where  fo  much  df  Cbd  With  tfic  law  of  fVeff.  i.  cap.  u  herein,  the 
day  as  is  frum  nine  of  clock  is  taken  for  tudfi  writ  of  right  wa>i  limited  to  kichard  I.  histime^ 


day.  §*aete 
■  Tag.  f  8.  Cef  'tt  hmtgium  fS  firvHintk$  U* 
iimtis.']  That  hoidage  and  othef  ffrrkres,  wft 
cautc  of  warranty  anticntly,  authorities  are  fre- 
quent, tmf.  Eiw.  1.  tU.  gxrranty  90.  47 
Utn.  111.  ttin.  CettnA.  Hi.  tk.  99.  ts  Totieher 
i-c  ttrup  Ed  I  tit.^c  1I9.    13  Ed.\.  tit. 
fer  quae  fervtcta  13.  Breton  cap.  70,  tS  6%. 
Bt*&.  /ri*.4.  ttdff.  ientm.tnteeefuriseMP.  i. 
^  ii  fMrtiUtt.  M.  J.  Uf.  X.  %.  4.  pa.  it  biga^ 
ttisitaf.  6.  and  this  author  Cm/,  ij.  ahhoi^h 
now  only  hoiilagil  entacdliel  be  caafe  cf 
Wartautt. 

ik  Etbttff*  yarf 4MMf»  /b.)  fte  Ottmii 

iib  1.  cap.  3.  and  ffejlnt.  t.  caf.  4I. 


whicb  liiuKadbn  MKMUied  fiA  31  Hau  Vll^ 

f^'tf^  8^    otttf  tm  juett  Jktethm.  tSe,"]  See 

18  III.  ^/^  droit  61,  &  13  £^f,  £.o<i 

tit.  ^x.Jiat.  de  tnag.  ajjif.  eligeHdotfS  Heugbdm 
fag  tif. 

Tag.  8^.  Si  non  excedit  terfiarn.]  For,  hf 
the  antient  opinions,  only  a  third  part  might  be 
affigned  ad ^ium  eccUfiae^  ft>  CMtvit.  M.  i» 
ettf.  f.  Bri^9t  1.  0t^.  rer,  dom. 
cab.  if).  6?  nM*  it  *S.  iitts.  fat.  31^.41. 
Breton  cap   it?     Rat  (ct  9  III.  /if?, 

dov^er  190.     //r^;*.      br.  fol.  1^0.  T. 

Tag.  87.  infaliJIatnJ.^  ft  appears,  that  le- 
vCral  coftoms  df  places,  made  in  thoic  days. 


Tag  59.  y/</  'xarrantia^.1  The  of  capital  pnnifhibcnts  Icvcral,    But  what  is  tn- 

Ihattinie  is  father  <^ ':£''«r-^«il^aMt,  ilod  fa  after-  faliflifwt  1  tn  regard  it  isof  acuftom  ufed  ia 
ward  is  it  efteit  flcbitei^  the  copies  beiag  to-  •Jic'rt  ntwn,  I  A^le  it  was  made  out  of  the 


diflferent. 

lb  ^hicd pcrmittat  l  But,  in  Hen.  W  his 
time,  voucher  was  allowed  in  a  futd  /enaittat^ 
as  appears  li  He*.  WLitkb.  Nf^.  fHadbir 
^  33  /:/  I  tit.  vdUehers^. 

74;.  69.  'DueUuin  tm  bmi  ttfetttu.}  That 
is,  etmbat  a  tout  oultrance,  i.  e.  tattk  to  tbt 
ttmflt  according  as  the  law  M^oiies  (  fO  /ajf. 
ix.Jkpra,  he  hath  frofequi  h  tMiri  eventtt,  t6 
follow  the  iint  to  the  utmoft.  Is  ttot  tout  at- 
trtncbe  in  the  defences  cofropted  fiodi  tout 


Frenei  Xifotdfaiatte,  WttcA  is,/ne  /and  by  tbt 

-sjater  fide ;  or,  a  bank  of  the  fea  ;  in  this  fand* 
or  bank,  it  fecms  their  execution,  at  'Dover 
was.  In  this  place,  the  copies  vary,'  bo  one 
having  all  the  punifhmcnf;,  nut  for  the  rarity 
of  I  he  remembrance,  1  took  out  of  divers  copies 
ail  thefe.  The  dd  EngU^  ttanflatioa  beM 
helped  not. 

J#.  VtltfttiP^hm  imemBratus.']  Tluir  is, 

of  his  eyes  and  (lones,  for  fuch  was  anticntly 
the  puniuiment  of  felons  in  fFiucbcJler\  as  alio 


0aktdMtt  ?Uitm9. mf4$.fik i.^%£il\XL  Ih  WtUiHgftri.  OtA ttatbdritj  jdilifies both  « 
fol.  64.  A  BalTce.  lit  ^  ^  1^.  Strk.  mM  G&tii»  de  I^rcfton 
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0?  fcciis  fu  'is  in  oit.  purif.  b.  Mariae  rot.  19. 
the  jurors  of  the  borough  oiJl'aUin^'ord  give  in, 
Mullus  it  natione  iftius  burgt  pro  quocuu- 
ftu  frnQo  qwdfectritt  debet  iu^coai,  imo  fecuu- 
dm  ewfiietadinem  ifiitu  hmrgt  debet  ocqjis  & . 
telliculis frivari,  J?  tali  libertate  ufi  funt  a  t em- 
fere  quo  noH  extat  memoria  ;  and  lb  clicy  there 
&r  one  Benedili  Hervey  was  lately  fo  puniflicd. 
Ett  futefii iurtieres^fi  t»U  libertate  ufi  funt 
dtettut  q«ed  u  tempore  Henrid  0vl  demmi 
reikis  nunc  ufi  fucruut  ciulcm  libettate  per 
cartam  ejuJJem  d.  re^is  quam  eis  fecit,  per 
quern  eis  concejfit  omnes  libertates  quai  civitat 
Winton  babet,  &c.  They  challenged  this  li- 
berty from  a  charter  of  Hen.  II.  who  gave 
them  all  fuch  liberties  as  H'tiu  hrJitT  had. 

lb.  DecapitatusA  See  re^ifi.  orig  fot.  165. 
s.  &  Fitzb.  n*t,  br.fif.  144  H.  ofbcbcadii^ 
for  felony. 

Jb.  "Vbt  quts  movet  ^iierram,  (£?<•.]  Sec 
8  Ed.  111/17.  3  83.  a.  7  hen.  IV.  jfel.  31.  b.  (g 
47.  a.  I  f  Ed.  HI.  tit.  petition  i.  'Plowd.  com. 
fel.  163.*.  the  ladlers  ode  in  rep.  ^.fol.  sy.b. 
Stamford  fol.         and  Terk  $.  3^1. 

'P.'j'ij.  88.  Ittmfimtn9r^^c.'\  fiy  this  and 
what  GLvnit  batb«  Uk,  7,  r«  fx.  it  appears  cbac 
in  thofc  times  Vti^  prejudice  was  often  to 
the  heirs  of  both  (exc^  by  nurriage  without 
their  lord's  conlen^  than  the  law  fincebordens 
them  with. 

Ib:*Dotem  dejirvire.']  That  is,  demereri. 

By  fuch  uncertainty,  without  limitation  of 
years,  thole  old  authors  judged  of  a  woman's 
dower ;  fo  BraCton.  I.  i.  c.  39.  Breton  c.  109. 
And  by  the  Rdtisan  law,  nen  fottfi  videri  nupt* 

iruae  virumpati  nen  potefi  %  inlomui.b  that  if  a 
cgacy  be  given  to  a  yrnng  gtrl,  fo  be  paid 
quando  ntifjcrit,  if  flic  take  a  hu.sbaiid  bclore 
ihe  be  *'/>/  pott  ns,  the  legacy  is  nor  )  et  due, 
by  expreis  text  in  t.  tit.  quando  diet  legat.yel 
fdei  comiff'.cedet  I  xo.  quod  pupillM.  '  So  In 
the  rf^.  mdjcjl .  oi Scotland  lih.  z  c.ij'.  1-  a 
woman  iolcs  her  dowcr^Ji  Jit  ita  juzen:s,quod 
Hon potclt  habere  rem,  hoc  eft,  eoire  cum  vire 
fuo.  But  in  our  year  books  divers  cafes  are 
of  later  time  touching  a  certainty  of  years,  and 
now  it  is  tjkcn  ulually  (as  Littleton  (ays)  flie 
mud  be  above  nine.  Bcfides  the  common  aa> 
tboritics,  fee  Fieta  Kb.  f.  cap.  ix.  and'lbfthe 
two  cafes  of  this  matter,  in  7  Ed.  II.  tit.  dow- 
er 147.  and  IX  Ed'^:  11.  tit.  eod.  179.  they  are 
worth  more  oblcrvation  in  the  report  at  laige, 
which  is  extant  in  out  Imuer  Temple  library  ; 
The  firft  is  between  SymudvoA  Benfler fo/.joj. 
a.  thcfccond  is  fcl.idx.  b  where /Jfrry  fa)  s 
cxprcf-iy,  that  it  lies  in  the  diicretioo  of  the 
judges,  whether  flic  dclerve  dower  or  uo. 

lb.  Reqmiritur  ieutM  fiifit*^  &  facificd.^ 
For  in  thole  times,  the  nw  was  taken,  both  that 
long  fcifin  lb  added  a  firic  to  a  dincifin,  that 
the  dilTeilce  might  not  enter ;  and  alio,  by  fome^ 
that  Ihoft  feifin  of  one  that  had  right  to  enter* 
save  him  not  lb  much  freehold  that  he  might 
have  his  aflife  againfl  adifTeilbr ;  lb  it  appears  in 
Jx //<■».  Ill  ;'//>  Sraf  tit.  aflize,  418,  & 4x9. 
30  Edw.  1.  itin.  Cor  Hub,  tit.  attaint,  76.  Br»- 
Htmfil.  \6o%&  i6t.  Hemgiham  peg.  98.  But 
fro  Hreton.  chap  41.  to  «  h:ch  (that  wemayob- 
icrvcthe  opinioui  oi  that  time)  addacal^  ad* 
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judged  before  onr  au-hor,  upon  this  point  of 
ao!  brents  Jt  ijiiia,  and  it\  ct(cd  in  the  king's 
cnch.  In  33  Ed.  I,  mf.  fol.  ^9.  b.  John  le  fin 
AveUuet  brought  a  mort  it  unccjior  before  Sic 
Ru^b  de  Heugbam  and  his  companions,  of  the 
death  of  John  le  Clark,  his  uncle,  aga:n(l  Ed- 
mund of  London,  gardcinof  the  houfc  ot  Sr.  TIm- 
maj  of  yfcres ;  the  tenant  pleads  puis  darraim 
Jiifim  in  AveUne  mother  to  the  demandant,  who 
was  ftiied  after  the  death  of  the  uncle.  IfTue 
upon  this  la  joined,  and  tin   .illifc  t.akcu ; 

they  And,  €U»  op{C0  la  niojt  mrriw  cclup 
Jon  le  Clerk  XOmt  ceSp  Aveline  tant 
comr  tc  torn  ftid  en  ia  here  entra  f  rcdus  fut 

rrciiinuint  came  Ijcit  Jon  »pct  lui  Bcmpftotit' 
licpur  ptirmurrLi,ta!iquc  fturcm|»jtetliu'co;p0, 
ou  tie  ft  ttoicu  cQu  ronn  ttiitui»  tNcm  ieott 

Emon  9  laoflS;  (lb  are  thewonlain  my  co- 
py, very  anciently  wri-.ten  ;  )  and  to  Sir  Ralph 
and  Ins  companions,  fay.s  the  book,  11  Iccmed 
that  ccle  pet  He  ft'ifm  15  en  ten  temptuefuft  uul, 
and  fo  they  adjudged  that  the  demandant  IhonU 
recover.  But  by  writ  of  error,  and  npoD  the 
very  point,  that  judgment  was  reverlcd^  qiiis 
fola,  as  the  report  is,  pedis pofitie  ver» baeea- 
S/eifium  contulit,  cp  affiltll  la  COIKt  QJC  Ed- 

mond  rcelt  Ui  (inani  &c.  $  re0  tiinimaffeil, 
9  eft  Jon  Ton  ceGcoioerfc  per  autre  tiafe  Ql  nolle. 

And  this  rcverfal  agrees  well  with  what  our  au- 
thor hath  in  the  beginning  of  this  chapter.  See 
3  Ed.  III.  M  vet.  net.  br.  fil  i%6.  b.  in  dmm 
Juit  infra  aetatem.  But  now  it  is  plain  law, 
that  the  Icafl  time  is  enough  for  feifm  to  him 
that  hath  right  to  enter,  as  in  8.  affif. pi.  xf .  16. 
ajfif.  fl.  4X.  and  cllcwhere.  The  true  meaning 
e>itrausferturliberamtememetit9min  feoffatam 
lie.  in  fiat.  IVeftm.%.  cap.  19.  may  be  badooc 
of  this  old  opinion;  fee  infra,  pag  99. 

Tag  103  Extra  ajlruml  All  this  paflage,  ia 
the  lame  words,  is  in  FUta,  lib.  4.  e^.  x. 
whereby,  ajlrum  .taafk  be  taken  fbrtbennd's 
dzieUing-boufit  f>t  iuch  like.  Sccihe  cuftoras 
of  Koii ;  in  partition,  there,  Ic  attce  Htmon 
al  ptUIC,  &c.  pag.  574.  The  elder  times  had 
alio  bomo  afirarius  for  a  bou^ldert  as  I  eue^ 
or  in  Iuch  like  figuificarion.  BraSfon,  Tib.  x. 
cap.  36.  §.  7.  fpcaking  of  payment  of  reliefs  ; 
Efto  quod  baeres  fit  aftrari^s,  xel  quod  ali' 

fuis  auteceffbr  reftituat  haeredi  in  vita  fit* 
aereditatem  fi  dlmifrr:!.,  lidetur  quod 
nulla  tempore  jaccUit  hacteditas;  as  if  he 
badfaid,  Suppo/e  the  heir  be  beufijolder^  or 
at  te»Mtte  toe  lord  in  life  of  bit  emceftor,  &c. 
and  in  Fleta,  lib.  x.  cap.  47.  Fritbborgh,  eft  lau- 
dubilis  homo  afirarius  ;  and  extra  aftium  in 
them,  is  to  BraHon,  extra  potcfiattm  domi- 
norum^  fol.  i6f,  166. 

Tag.  104.  JvinMNmtf.J This  alio  is  iaFleta, 
lib.  4  cap.  X.  and  agrees  with  that  which  is  cal- 
led tracialtts  dt  Mtiquo  domi/iico  ;  and  in  a 
\cry  old  A'w^/r/l^  tranllation  of  the  ftatutes  is 
titled  a  (latute,  being  indeed  only  fbme  lawyer's 
an( cr  or  in  the  nature  of  civilians  confitia,  or 
iuch  iikcj  to  qucUious  propulcd  touching 
demefne.  But  the  law  in  the  year  books 
is  clear,  that  to  any  real  anions  or  lavouring  of 
the  realty,  auueiatdemefie  is  a  good  plea.  Se« 
Bri^MtfbL  %T%.&BretMtC^.  66.ili gardes. 
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In  the  iti^achmefft  i^amjt  the  ^f»(#  ^  Buckingham,  1626,  May  8. 
the  fmrth  and  fifth  articles^  SeLden  Jm^ 


THAT  by  oatdie  of  hU  office,  thednke, 
«s  admiral>  ought  to  have  guarded  the 
fcas  ;  By  his  patent  he  is  made  mag- 
nut  admirallut  Angllae^  Hyberniae, 
fydUUe,  NormMtite,  yismtMiae,  vilUe  Ca- 
tefiii  ti  aureiunm  tfufdm^  0  fr»efeSmt 
general'ts  cUJJtum  mar  'tum  di^orum  regnorum. 
The  fcas  of  EngUuid  and  Ireland  arc  commit- 
ted to  tbeidaiiral»a8  a  pan  of  the  demeloe  and 

riflcflions  of  the  crown  of  EngUmd ;  not  at 
he  fbould  thereby  have  jarifdi^on  only,  as 
in  caic  of  the  admirals  in  France  or  Spain. 
The  ilatc  of  GetiMt  CataioHi*,  and  other  ma- 
ritime parts  of  SpMttt  the  fia  towns  of  ^Amm, 
ZMUnd,  Holland,  Friezland,  'Denmark,  Nor- 
•wayi  and  divers  odicr  pares  of  the  empire, 
Ihcxv,  that  the  kings  of  EngUmdt  by  reafon  that 
their  laid  realm  hathufed,  time  one  of  mind,  to 
be  in  peaceable  pofTeHioDt  are  lords  of  the  feu 
ef  Englandf  and  of  the  iflands  bdooging  to 
tbero.  And  althoogb  Grttivst  that  Hmwdert 
wrote  of  purpole  to  deftroy  all  dominion  in  the 
cad  ocean,  yet  helbcaks  nothing  againft  the 
dominion  of  our  Englsjh  fcas,  howlocvcr  he 
bath  been  milappreheDded,  but  exprefsly  eUe- 
where  laith,  Mets  BrttMScif  /iters  fimt  trit ; 
the  armoft  limits  of  thedeme&e  of  thtf  crown 
oi  England,  arc  the  fliorcs  of  the  neighbouring 
countries^  the  whole  iea,  or  the  territtrium  ma- 
xhmm  that  iarefTeoes^  being  paioel  of  the  pol^ 
fcflion  of  the  crown  ;  the  keeping  and  fafcguard 
of  thcfc  committed  to  the  lord  aidmiral  by  the 
nanne  of  the  praefeifut  nuriim  ®  admiral- 
iust  being  but  the  fame  anticntly.  Before  the 
ule  of  the  wo«d  admirai  came  in,  which  was 
amder  Ei.  L  cbe  adniiab  bad  ibe  tides  of 
cmfiadumsrit. 

And  this  fr*efi&wr0t  vt'eufitHth  or  office 
of  faie-gaarding  the  leas,  binds  him  to  all  care 
and  perpetual  oblervancc  of  whadbever  con- 


duceth  to  that  laftguard,  as  in  eufttt  figUH^ 
eufiet  marcbiarum,  cujios  fortMum,  &  nt0»t 
cmitttutmt  a^ecablc  to  the  praftice  of  former 

times. 

I.  la  certifying  yearly  to  the  king,  and  bis 
coondl,  the  many  finces  bodi  ot  tbe  kta^i  fliips, 

and  fliips  of  merchants,  the  name:;  of  the  own- 
ers, the  number  of  mariners,  &c.  that  the 
king  andhisoooncU  nayalways  know  his  forces 

by  fca. 

X.  In  ihcu'ing  wants  of  fhips,  fSe.  for  the 
fafc-guarding  of  tbe  (eas*  wth  the  cftimarcs  of 
the  lupply»  that  fo  they  might  be  procured,  la 
peribnal  attendance  upon  the  ftrrice  of  guarding 

the  fcas  upon  ail  occafions  of  \vc!i;!ir,  lu 
7  Hen.  IV.  Nicholas  BUckborne  and  Rtihard 
Clidcro-jie,  one  of  the  knights  of  Ktitt^  were 
made  admiral  for  keeping  the  fcas,  upon  coofi- 
deration  had  of  it  in  parliamcnr,  and  the  other 
knight  being  Robert  Chffy'  d,  it  was  .igrccd  iu 
parliament  that  be  ihould  have  the  voices  of 
Imtb,  beoNife  the  other  moft  of  necedity  be 
abfent ;  and  they  both,  amongft  other  thitigs, 
petitioned  the  coimcil,  that  if  the  king  in  his 
perfon  IhooU  come  on  the  fea,  they  might  have 
fuch  a  hbcrtv  to  wait  upon  him,  as  they  might 
make  their  lieutenant  during  the  time  for  the 
Icrvicc  of  their  places  ;  but  rlic  ci  r.r.cil  that 
allowed  the  reft,  ormoR  of  their  demands,  aa- 
Iwered  to  that,  Le  enmeit  ne  peat  faire. 

Then  he  cflimatcd  rl,c  nature  of  rhc  ofTcncc 
by  the  conlci^uenccs  w  hich  follow  the  not  guard- 
ing of  the  fcas,  viz,  i.  The  lofTcs  already 
ihewcd.  X.  The  prevention  of  brade,  which 
gives  lift  to  the  wealth  of  the  kingdoitL  j.  The 
weakening  of  the  naval  flrcn'^h,  ihc  mrrchaurs 
being  thereby  diicoor^cd  Irora  building  fhips 
whidi  ihey cannot oTe.  In  i  Rieb.  II.  the  com- 
tnons  opened  the  two  chief  and  ainioft  wliole 
caulcs  of  the  weakening  the  kingdom  at  that  j 
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of  the  prifon,  whether  before  the  return  or  after ; 
lor  it  aj">[icars  not  when  the  king's  command 
was  for  the  commicment*  or  the  fignification  of 
the  coaoeit  came  to  him :  Ttiscruc^  that  it  ap- 
pears that  the  warrant  was  dated  the  (cVenth  of 
November ;  but  when  it  came  to  the  keeper  of 
the  prilbn,  that  appears  not  at  all  ^  and  therefore 
as  for  want  of  mcntiooing  the  iamc  time  of  the 
caption,  fb  for  not  cxprefliog  the  £une  time 
when  this  \v.iTiLint  came;  Ithiok  the retnni IS 
£uilty  in  form  and  void. 

Arid  for  apprentconrradiAion  allbtCfae  retnm 
is  infiifficicnt  ;  for  in  that  part  of  the  return 
which  Is  before  the  warrant,  it  is  laid,  quod 
4l€tent»s  t0  fvr  J^eciak  vtandatum  domini  re- 
gju^  the  warrant  of  the  lords  of  the  council ; 
the  very  fyllablcs  of  that  warrant  are,  that  the 
lords  of  the  council  do  w  ill  and  require  hiui 
ftill  to  detain  hiin»  which  is  contrary  to  ihc  -iiift 
|Mrt  of  the  rerani. 

Bcfide«,  my  lord,  the  lords  thcmfclvcs  fay  In 
another  place  and  pafTaijc  of  the  warrant,  that 
the  king  commanded  (Bern  to  commit  bim«  and 
ib  it  is  their  coramirraent.  So  that  upon  the 
whole  matter,  there  appears  to  be  a  dear  con- 
tradicfVion  in  the  return  ;  and  there  bdog  a  Goa> 
tiaditflion  in  the  rcturni  it  is  void. 

Now,  my  lord,  I  will  fpeak  a  word  or  two 
to  the  matter  of  the  return,  and  that  is  touching 
the  impiiibniiicnr,  per  fpeciale  mandatum  do- 
mini regis,  by  the  lords  of  the  council,  without 
anycaulc  cxprclTcd  ;  Aod  admitting  of  any  or 
citner  of  both  of  thefc  to  be  the  return,  I  think 
that  by  the  conlbnt  and  fettled  laws  of  this 
Mt^dom,  without  which  we  have  nothme,  no 
man  can  bejuftly  imprifooed  by  either  of tnem, 
without  a  caufc  of  the  commitment  exprefTed 
in  the  return.  My  lord,  in  both  the  Ial\  argu- 
ments, the  fiatutes  have  been  mentioned  and 
fnlly  expiefled,  yet  I  will  add  a  little  to  that 
which  mth  been  mA. 

Theftarutc  of  mui^nei  chart  a,  cap.  19.  That 
(tatute  if  it  were  fully  executed,  as  it  ought  to 
be,  every  man  woald  enjoy  his  libaty  GNCtter 
than  he  doth. 

The  law  faith  exprefsly  ;  No  freeman  fhall 
be  imprilbned  without  due  procefs  of  the  law ; 


1938 


Oat  of  the  very  body  of  this  ad  of  parliament,  sccoiding  to  the 


well  astofiecmco  ;  for  if  I  imprilbn  another 
ir.u'i,  villein,  the  villein  may  have  an  adtion  of 
falic  imprilbnmcnt.  But  the  lords  and  the  king 
(for  then  they  both  had  villeins)  might  impnfon 
them,  and  the  villcm  could  hi\c  no  remedy  j 
But  thclc  words  in  ilic  lUrurc/fr  legem  terrae, 
were  to  the  freeman,  which  ought  not  to  be 
iinprifoned,  but  by  due  procefs  of  law ;  and  ua« 
IcB  the  interpretation  fhall  be  this,  the  freeman 
ifaaU  have  no  priviicJgc  above  the  villein. 

So  that  I  conceive,  my  lord,  chclc  words jper 
kgem  terrae,  mull  be  here  fo  interpreted  as  in 
41  Eliz.  riiC  bill  is  worth  the  obfcrving  ;  it 
rcciteth,  that  divers  perious  without  any  writ, 
or  prefentment,  were  caft  into  prilbn,  ^c.  That 
it  fflfeht  be  enaifted,  that  it  Ihould  not  be  lb 
done  nereafter ;  The  anfwer  there  is,  that  this 
is  an  article  of  the  great  charter,  thisfhould  be 
granted.  So  that  it  icems  the  Hatute  is  not  taken 
to  be  an  explanation  of  that  of magnacbm^sjhmic 
the  very  words  of  the  ftatutc  of  ma^nachar!a. 

I  will  conclude  withahttle  oblcrvationupon 
theie  words,  nec  fuper  etm  mittemut,  which 
words  of  tbcmiclves,  figni^  not  lb  much ;  a 
man  cannot  find  any  fit  fenfe  for  them. 

But,  my  Icrd,  in  the  fcventh  year  of  king 
jfobttt  (here  u  as  a  gieat  charter,  by  which  this 
fiatnte  in  the  9th  of  ffenty  IIT.  whereby  we 

are  now  regulated,  wa';  fr.inrjd  ;  and  rhcrc  the 
Words  arc,  >iec  eum  in  cdTccn  tn  inittcmuSy  wc 
Will  not  commit  him  to  prifon  ;  that  is,  the  king 
himfclf  will  not ;  and  to  juftiiy  this,  there  is  a 
ftory  of  that  time  in  Matthew  Vtri/,  and  in 
that  book,  this  charter  of  kiii^;  jfol'it  is  let 
down  at  large,  which  book  is  very  authentick, 
and  there  it  is  entered  $  and  in  the  9th  of  HeM" 
ry  III.  he  faith,  that  the  ftature  was  renewed 
in  the  lame  words  with  the  charter  of  king 
Job»  J  and,  my  lord,  he  might  know  it  better 
than  others  for  he  was  the  king's  chronologcr 
In  tbofe  times.  And,  therefore  my  lord,  fmce 
there  be  lb  many  rcafons,  and  pj  many  prece- 
dents, and  fb  many  (latutcs,  which  declare  that 
no  fteeman  wbatfoever  ought  to  be  imprilbned^ 
but  according  to  the  laws  of  the  land  ;  and  that 
the  liberty  of  the  fubjtd,  is  the  highcft  inheri- 
tance that  he  hath  ;  my  humble  rcqucft  is,  that 


of  ddsiahn,  this 
be  bailed. 


anticnt  laws  and  privileges 
gentleman,  my  client,  may 


befide!^  the  explsnstioo  of  other  fbatutcs,  it  ap- 
■  pears,  mt/Av  uker  btm  teif  iatur  vel  imprifi- 
luuwt  mifiPtr  kgem  tetrreu.  My  lord,  I  know 
tbefe  words  legem  terrettt  do  leave  the  qndlion 
where  it  was,  if  the  interpretation  of  the  fia- 
tnte were  not.  Burl  think,  under  your  lord- 
flip's  favour,  thci  c  it  inuft  be  intended  by  due   

coorfeoflaw  to  b^citba  by  prefentment  Of  by  of  the  Ktn^^-be»cb  to  the  lieutenant  of  the 


An  argument  concerning     Habeas  Corpus, 

5  Car.  I. 

UPON  the  writ  of  ha/wds  corpus,  ad fub- 
j'tctendum  fiJ  recipiendum,  directed  out 


indtdment. 

My  lords,  if  the  meaning  of  thefc  words  per 
legem  temu^  were  but  as  we  uie  to  fay,  ac- 
cording to  the  hws^  whidi  leaves  the  matter  vc* 

ry  uiiccrrain  ;  and  per  fpeciale  mandatum,  tSc. 
be  within  the  meaning  of  thelc  words,  accord- 
ing to  the  law,  then  this  ad  had  done  nothing. 
The  aft  is,  no  freeman  fhall  be  imprifoned  but 
by  the  lav  of  the  land  ;  if  you  will  under- 
Ihndthefe  words, /  fr  kgem  terrae,  in  thefirft 
fcol^  this  ftacutc  fhaJl  extend  to  villeins*  as 

VOL.  m. 


ToweTy  he  returns,  that  the  prifbner  was  fitft 

committed  to  his  cuftody  by  a  warrant  of  the 
lords  of  the  privy  council,  dated  4'**  Martii 
f<*  C^li  regis,  and  recites  the  warrant  where- 
in the  king's  pIcaHirc  for  the  commirmciir  is 
alfo  fignificd.  And  farther,  he  returns,  that  the 
prifbner  is  detained  by  him,  by  vertuc  of  ano- 
ther warrantj  afterward  diredcd  to  him,  ondet 
the  king's  own  hand,  dared  the  7th  ofAfsy  fol- 
lowing; wherein  ir  is  (Ignified,  that  he  was  ro 
take  knowledge,  that  the  commitment  was  for 
IX  U  mtMtte 
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notable  CMtemfts  committedagainji  ourfelf  and   Liycd;  or  that  the  evidence  is  Hiubt,  or  fbinc 
tur  gwemmenty  «»i  for  fiirring  «/  of  fedi-  fiich  hke  caofe.    So  that  in  rheoailing  upou 
tion  againfl  us,  with  a  command  to  detain  turn    fuch  ofknccs  of  the  hijzhcft  nature,  a  kind  of 
UDtil  his  niajcfty's  pleafure  were  farther  known,   dilcrciion,  rather  than  a  conllant  law  hath  been 
t£c.    And  lb  certifies  the  court,  that  thde  are   excrcilcd,  when  it  ftands  wholly  indilfcrcnt  iu 
the  caulcs  of  taking  and  detaining  hinn  and   the  eye  of  the  court,  whether  the  prtlbucr  be 
brings  in  his  body  according  to  the  writ.    And,   guilty  or  not     And  according  to  that,  they  of- 
whcthcr  upon  this  return,  rhc  pnfoner  ought    ten  let  to  bail,  ikraui  in  prilon,  or  rctuand  the 
to  be  delivered  by  the  court,  upon  lufficieot  phlbncr.  Alio  in  felonies  of  Icis  nature;  which 
ball ;  Or,  remanded  to  the  7<wvr,  is  the  qae*  oetng  all,  as  thofe  of  the  greateft  nature  capital, 
flion?  That  is,  fuppofing  the  return  ro  be  every    and  fo  the  punifliment  of  the  fame  above  im- 
way  true  (as  in  ail  calcs  it  mufl  be  luppolcd,    piiibnmciu,  the  imprifonmcnl  of  the  olIca« 
when  (lie  i]uc[liun  ariles upon  a  return)  whether    cicrs  uiil:(  >ut  bail,  is  only  uicd  ad  fkhMom 
there  be  fuHicicnt  caufc  cxprcfTcd  in  it,  for   cojiodtam,  aiid   cannot  be  ulbd  ad  facHam. 
Vrhich  the  priloncr  ought  to  be  remanded  ?  Or,   But  if  a  prilbncr  before  convi<Sion,  or  n>use- 
that  the  caulc  of  the  commitment  be  fuch  (as  it    what  that  iiipplics  a  convidion,  (lo  tliticlorc 
is  expreflcd  in  the  return)  that  he  ought  to  be  alio  fit  enough  before  convidioo)  Hand  commie- 
bailed  )P  If  there  were  00  more  in  the  cale,  but  ted  for  crdpalles  only,  as  all  offences  of  the 
the  lords,  or  the  kir.t;'s  command,  only  ;  with-    Iccond  kind  arc,  and  arc  pun ilhablc  only  by 
out  farther  caulc  fiicwcd  of  the  commitment  ;   line  and  imprifonment,  or  by  one  of  them  (ia 
then  it  were  dear,  by  the  declaration  of  both   which  caic  imprilbtuneat  is  to  be  the  higheft 
houfcs  of  parliament,  and  the  anfwcr  of  his  ma-  part  of  his  puniihmcot,  after  convidion)  there, 
jelly  to  that  declaration,  in  the  late  fetitioH  by  the  conllant  couric  (unlets  Ibme  /pccial  nil 
of  right;  that  the  prifoncr  were  to  be  re-   of  parliament  be  to  the  contrary  in  Ibmc  parti'^ 
mandcd.   And  the  oojeAions  that  fomc  have  cular  cale)  aponolicr  of  good  bail  to  the  courts 
made,  out  of  the  ftatute  of  Weflminfier^  the  he  is  to  be  bailed ;  which  agrees  alio  with  ali 
firfl^  cap.  If.  That  perfons  committed  by  com-  jufticc  and  cxadliiels  of  reafoii,  that  lb  bo;h  the 
mand  of  the  king,  are  not  rcplcvifabky  and   court  may,  by  his  furctics  and  bad  (to  whole 
out  of  Stamfard,  fol.  73.  as  if  he  interpreted  care  he  is  a  new  committed)  be  aflurcd  to  have 
Mailable  (which  indeed  he  doth  nor,  if  he  be    him  ready  at  the  day  given  him  upon  the  bail, 
oblcned.)  to  be  underflood  in  that  ftatute  bv    to  aniwcr  ali  proceeding  a^.i  nllhim;  and  he 
replcvifable,  and  the  like,  are  diredly  againfl    himieU^  having  liirctics  that  lb  undertake  ioi 
the  very  body  of  the  fetition  of  right,  aud  his  appearance,  may  not  be  compelled,  before 
were  (o  fhlly  cleared  in  the  debates  out  of  conviaion,  to  endure  that  continually,  ad  cujio- 
Avhich  the  petition  cf  rigla  was  iramei^  that    diam  only,  which  is  the  his;hcft  p.irt  of  «  hat 
to  dilbutc  them  again,  were  but  to  queflion  what   he  is  to  fuffcr,  after  conviction,  ad  facnau:. 
tbewnole  parliament  had  already  rclolved  on.   So  that  in  cafes  of  impriibnment  ^  olic.^cs 
ftS  the  certain  and  cdablifhcd  law  of  the  kin;;-    of  the  firft  kind,  divers  circumftanccs  might  be, 
dom.    Nor  is  it  timely  to  dilpure  here  again    for  which  iuthcicnt  bail  oUcrcd,  might  accord- 
the  general  power  of  commitment,  by  the  lords    ingtotheufc,  be  refilled  by  the  court.   But  in 
or  by  the  king  bimfclf.   There  is  a  commit-   cales  of  imprilbnment  for  odenccs  of  the  lecoad 
ment,  m  the  cde,  and  there  is  a  caule  Hiewed  kio^  liifficicnt  bail,  ofTered  before  coovidioo, 
of  that  commitment,  and  of  the  detainer  in    ought  of  common  right,  to  be  accepted ;  laving 
prilbn  ;  and  the  quality  of  that  caufe  only  is   fltfl,  where  a  ipccial  a^  of  parliament  alters  the 
truly  the  fele  qoeftion ;  to  the  ftating  of  which,   law  in  fbmc  particular  cafe  ;  but  there  is  no  co- 
thc  nature  and  courfe  of  bails  npon  ofTcnccs,  ci-    lour  or  pretence  of  any  fuch  iGt,  concerning 
thcr  retiuned  generally  upon  habeas  corpus,  or    the  cale  \a  ijucllion  ;  lb  that  we  arc  to  examine 
appearing  more  fpecially  upon  indidments  is   it,  (for  the  point  of  bailing,)  only  at  the  Com- 
Ihorily  to  be  firu  opened.   All  ofiences,  by  mou  law. 

the  laws  of  the  realm,  being  of  two  kinds :      The  ftate  then  of  the  queftion  is  but  thi«. 

The  firft,  punifliablc  by  lofs  of  life  or  limb;  Whether  that  cxprcHlon, /ir  »e/<iZ'/f  fe///'<v«//j' 
the  iccond,  by  fnic,  or  lomc  pecuniary  mul^,  againfl  ourfelf,  and  our  governmenty  aud  for 
or  damage  and  imprifonment,  or  by  one  of  fiirring  »/  ef  fedition  againfl  hs,  do  denote  any 
them  ;  and  thofcof  the  firfl  kind  being  trcjfon,  offence  of  the  firft  kind?  Which,  if  it  do  nor, 
murder,  felonies  of  lels  nature,  and  Ibme  more;  or  fo  do  not,  as  that  the  court  niay  by  the 
and  of  the  fccond  kind,  bloodfhcds  afTrays,  words  of  it  be  iufficiently  informed  that  it  is 
and  other  trcipaflcs.  If  any  prifoncr  fland  com-  fome  ofTeoce,  at  Icaf^  of  toe  fiift  kind ;  the  bail, 
mitted  (though  before  convi<9ion)  fortreafon  in  this  cafe,  ought  to  be  accepretf.  Theof?en- 
or  murder;  the  jmlgc:,  for  ou^ht  appears  in  ces  in  the  return,  being  two  ;  fird,  notable  con- 
the  books,  have  not  often  ulcd  io  let  him  to  tempts,  and  then  fiirring  of  fedition^  and 
bail,  unlets  itiiave  appearedto  them,  that  there  1)oth  againfl  the  king. 

hath  been  either  want  of  profecurion,  or  of  There  can  be  no  qucdion  made  of  it,  but 
evidence  to  pocccd,  or  that  the  proceeding  that  all  eontemptsy  of  what  kmd  Ibever,  that 
through  difability  of  the  appdhuc  (in  cale  of  arc  punilhabic  by  the  Jaws  of  the  realm,  are 
appeals)  as  when  he  is  cxconununicatc^  is  dc-  againfl tbe  hng  aad  bit g«r/er»meut,  \iamcdiitC' 

.*.  ^'^***<1>''-P>>l-  l-<'IiC  fl.        4t'iffiCrL4a.  aCalCC  il.47*  '      •'I'C      14.  »l<i«*>V.foL»t.  &  7i*  Bro«li.tii. 
miDptifi!««.<t«,.tElii.Dnr;  M.i7»ia.  • 
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Jy  or  mediately.  Anil  aliliougli  the  latitude  of 
them  be  iiicb,  as  that  Ionic  uuy  vaftly  exceed 
Others  \  Vet  they  arc  all,  as  emitemfttt  only 
trcpafTcs,  Ki".  punilluble  only  by  fine  or  im- 
prilbnincnt,  or  by  both,  but  not  until  conviction 
of  the  parties  (as  neither  are  other  hkc  oiFcnccs) 
ui.lcis  the  contempt  be  in  the  face  of  Ibmc 
court,  ajjamll  which  ic  is  committed,  which 
fupplics  %  convidioo.  Now  in  this  cafe,  the 
^ootcmpli  are  only  exprcflcd  in  a  geneiality, 
and  no  conviction  appears  of  them.  So  that 
for  that  pait  of  the  return,  there  can  be  no  co- 
lour why  the  bail  ought  not  to  be  accepted. 
But  all  the  doubt  of  the  cafe  depends  upon  the  ic- 
ton  J  o!?aice  ;  dur  is,  I  be  fUn  't'i-^  up  of  fidituu 
agcimjl  the  king.  W  Inch  it  it  be  an  ot?eace  only 
uV  ihe  fame  kind  as  ttmmfts  ue^  or  4  mccr 
uelpafs  only  to  the  kio^  or»  if  by  the  words 
of  the  return,  u  ai'pcars  not  to  the  court  to  be 
an  ofTcncc  ot  the  full  kind,  thar  is,  cither  trea- 
Ibu,  or  felony  at  leall,  (there  being  no  con- 
ViAioo  in  the  cafe)  the  prilbner  ought  to  be 
bailed.  Kor,  unleft  the  court  be  afliircd,  cut 
of  the  words  of  the  return,  tlut  the  pnluner 
ftands  committed  for  fomefuch  cauie,for  which 
Jie  might  not,  of  right*  demand  his  bail }  it  it 
clear  they  cucht  to  oail  bfm.  It  refts  therefore 
ED  examine  the  nature  of  the  offence  coinptc- 
hendcd  in  tliofe  words  jhrruig  «/  feditioa  a- 
gainfi  us.   If  it  be  any  thing  above  what  is  xxd^ 

()alson!y,  plainly  it  inuQ  be  ekiicrtrcafon  orfe- 
o.iy.  tor  telouy,  no  man  pretends  that  by  thole 
Words  any  kind  of  felony  is  to  be  underllood. 
The  qocftion  then  mud  be,  w  hether  the  fttrriug 
up  feditioH  againfl  the  king,  bc  ircalbn  or  no  ? 
that  is,  high  trcalbn,  as  all  trcafou  is  that 
touchcth  the  kiiig,  as  crcalbn.  For  pctit-trca- 
ibo,  by  the  common  hw,  is  felony,  in  regard 
of  the  knif.',  and  trcifon  only  with  rcljicct  to 
theperioiis  ll.im,  n^aiiill  tlieiaith  and  obedience 
due  from  the  cttcnJer^  and  therefore  the  ior 
ditllmcntsof  it  (r^tfeloHice  &frQd$torie. 

In  the  confiderarion  of  the  qoellion  thosftated, 
firft,  the  ul'c  of  the  word  fidttiom^  aodthelcnl'e 
of  it  in  our  language,  and  in  our  Jaws,  that  re- 
ceived It  out  otthat  language  is  to  be  examined ; 
and  tfaeOf  what  thole  w^ords,  dga'ntjl  us,  import. 
Out  of  both  which,  it  will  becafiiy  concluded, 
that  tlic  oHcQce^  as  it  is  exprefled  in  the  return, 
although  ic  be  a  ereac  one,  yet  is  only  a  tref- 
pafs,  and  punUhabie  by  fine  only  or  imprilba- 
ment,  or  both  of  them,    for /iaitioM,  and  the 

Seocral  notion  of  it  {  we  have  not  either  in  the 
ivifion,  or  explicattoa  of  oflcnces  that  occur 
in  our  books,  an  exprefs  definition,  dcicription, 
or  declaration  of  it,  though  it  occurs  fometimes, 
as  mingled  with  feme  other  ofTcnces,  and  the 
adjcdivc  of  it  ofiencrthao  the  lubftantivc:  Nor 
hath  there  been  yet  found  any  indidiment  or 
proceeding  upon  the  crime  of  fedit'toHy  by  that 
name  fingly,  as  an  oficnce  in  law,clearly  enough 
Juown  by  itfelf.  Dnlawful  afembliet,  routs, 
ritts,  coi/nnctious,  are  the  iicarefl,  if  not  the 
very  things  that,  by  other  names  do,  for  the 
moK  part,  exprefs  what  fcdition  is  in  our  lawS. 
VUL  3  Hem.  Vll  fii.  I.  fS  Emit,  rioti  4  5. 
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But  our  langnagc,  r.nher  than  OUt  laws,  hath 
received  the  word  from  and  thence 

hath  in  preambles  of  ftatates,  and  of  Indid- 
mcnrs  lonutinKS  inilrtcd  it  ;  So  that  milling 
an  exprcls  cxpofition  of  the  word  in  our  law, 
we  have  reaion  to  leek  for  it  firft  in  the  laa- 
gui^c  whence  wc  received  it,  and  then  in  the 
ule  of  it  in  our  own. 

In  Latin,  that  which  is  mnriny,  tailing  of 
tumult,  alTerabling  of  any  aimed  power*  ov 
conventicles,  or  the  like,  is  /edition.  Wheoct 
it  is,  that  in  the  civil  law,  feditio  &  tinnulfus 
arc  frequently  joined ;  and  tOKcitatores  Jedi' 
tioHts,  and  affores  Jeditieiiit,  occur  in  the  text 
of  chat  law,  ^  for  fuch  as  flir  up  f-dtt  'ton.  And 
thence  alio  reditio  mtlitarts  is  ulcd  for  a  mufi» 
ny  of  the  Ibldiers  in  the  army,  in  Tacitus  and 
others,  and  that  for  no  more  than  the  profcfling 
tbemfelves  againft  any  comnund  whatfocvcr 
given  by  the  general.  In  this  fcnfc  it  is  ufed  al- 
io by  a  lawyer  of  Epbefust  in  the  holy  text, 
w  here  'Demetrius  the  filver-finith  adembfed  the 
rcll  ot  his  civnp.iny  lU-iinH  Sr. for  preach- 
ing againlt  Diana.  I-or  'xr  are  (faith  he,  (peak- 
ing to  appeafe  the  aTTembly)  even  in  Jeopardy 
t»  he  aeeufed  tf  tbit  dsys  leJitioii,/«r  4s  much 
mt  there  is  me  CMtfe  whereby  we  may  give  s 
reafon  nf  this  C'lHCourJc  (jf  /'.  .'/  A'.  Ads  ,\:x  40. 
in  the  lame  fcatc  Tertuliusy  an  orator  and  law- 
yer, pleading  againft  St.  at  Caeptrea^  be- 
fore Felix  the  govcrnoi  there,  fCe  have  found 
this  man  a  mover  of  i]:diUon  am.  .'K'/^  a/l  tlie 
Je'-ji-s  throughout  the  'tvortd.,  and  a  chief  main' 
ttiner  eftbeJeCl  of  the  NxzAicnSyjicIs  xxiv.  y. 
And  fcch  like  teftimonics  arc  very  obvious.  Iqi 
ihc  lelf  fame  feiilc  tiic  word  w  a?  received  into 
our  language,  as  we  may  Ice  in  chat  ad  of  par- 
liament againft  the  IslUris^  under  Henry  IV. 
1  Hen.  IV.  r.  i)-.  The  words  there  arc.  That 
they  taught  openly  and  privily  divers  nexv 
delirines,  contrary  to  the  faith  and  determi- 
nttimu  eftbe  bely  cbmrcb^  mmd  af  fuch  fea  and 
wiekei hCtr'ne  tmi  epinitms  tliey  make  unlaw- 
ful conventicles  and  confederacies,  thts  hold 
and  exerctfe  fchools^  they  make  and  vsrtte  books^ 
they  do  wickedly  iaftrulf  and  inform  people. 
Et  ad  feditionem  feu  infurrcdiniicm  excitant 
quantum  polTunt,  1!^  magnas  difremioties  &  di- 
vifioncs  in  populo  faciunt.  Ret.  pari.  iH.IV. 
».  48.  Amd^at  amcb  as  they  may,  incite  and  ffir 
them  te  fedition  and  infurrcdion,  and  maketb 
great  flrife  and  di  vi  fion  among  the  people,  &ic. 
And  about  the  bi^iuniog  of  queen  Mary.,  an 
ad  of  parliament  was  made  ^inft  feditiems 
'jiords  and  rumours ;  in  tlie  preamble  w  hereoli 
/editions  and  Jlandcruus  ne'jus  is  mentioned, 
and  feditious  and flauderous  writimgSt  and per- 
fons  intending  and fradijint  to  move  and  Sir 
feditioHS,  (lb  it  is  in  Raflall,  and  the  roll  of 
parliament,  nor  Jididous,  as  in  the  ftatures  at 
iaige)  difeerdt  dij^enftony  and  rebellion  'jsitbin 
this  reahm.  i8cx  Vbil.  &  Mar.  3.  And  to 
the  fame  purpole,  an  ad  of  explanation  of  ihc 
laid  ad  of  queen  Afary,  was  made  in  the  bc- 
gittoii^  of  queen  Elizabeth  i  Eliz.  cap.  6. 
wbcieia  mention  alio  is  of  fal/tt  /ediiieus,  and 


*  ff.*dLjiilumiiiaidl«i^liki.aitibaJt«gp  J«LdefiriibLI.|,  &&  C  lii.  d*  fMiit«»S%  1. 1.  ft  >. 

fiande- 
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fianderouswewfttrt^ettt^axAHtvtqfXien.  As  I  fc  one  ear  (or  redeem  it  by  io6  marks)  artrl 
alio  in  her  1 3  year,  ri;^.  i.  a  proviHoD  is  made  have  one  month's  impfiibomeiit :  And  thar  // 
againft  contenttous  mi  feditious  fpreading  a-  any  JhontdmaRehnfy  devifiy  «r  write  any  book 
tread  of  titles  to  the  fuccrffir^n  cf  the  crc'-j.n.  or -ui  riting,  containing  any  falfe  matter,  claiife 
iVndin  another  adl  of  the  lame  year,  c.  x.  alio  or  Jentence,  of  fiander.,  refroacbt  and difhonetir 
the  brirging  bulls  firom  Romet  to  raife  and fiir  of  the  king  or  queens  to  atietmte  the  minds  of 
feditioH,  IS  mcntior.cd  in  rbc  |M  c  iniblc  And  in  the  fubjtits  from  their  dutiful  obedience,  or  to 
the  13'' year  another  adl  13  Lliz,.  cap.x.  was  the  encouraging.  Birring^  or  moving  of  any 
made  with  this  title,  jigainft  feditious  words  infurreHiontrmeUion  within  this  realm;  or. 
Mi  mnmrt  ntterei  siainfi  the  quetn's  mofi  if  any  frocnre  any  fuch  thing  to  be  done  \tbt 
excellent  majefty.  And  in  indioments  upon  /aid  offence  being  not  punijhable  by  the  flatute 
that  (latutc  ot  the  ill  and  id  o(  'Philip  mil  o/ij  c/ Edw.  III.  of  treafon)  he  fhonld  lofe 
Mary,  as  it  was  continued  in  the  ad  of  the  hit  right  baud.  And  that  the  fecond  offence 
&3d  of  queeo  EU$sttefb  %  the  party  I'ndided  if  tbem  that  werefuni/Mle  by  lojs  of  ear,  or 
for  flanderoiis  words,  in  defamation  of  the  c]i!ccn,  ears,  fl->mld  he  imfrifonment  during  life,  and 
is  faid  to  have  been  machinans  (S  intcnUi  iis  fe-  lofs  of  all  their  goods  and  chattels.  This  adt 
dirionem  13  rcbellionem  infra  hoc  regtinm  An-  of  queen  Mary  expired  at  her  death,  andagree- 
mwere  ^  fiijcitsre,  and  that  advifite,  &  able  to  it  was  that  provifion  of  the  mSt  of 

 maittiofa  intentione,  contra  di{fam  domt-   i  Etix.  e  6.  which  extended  the  lame  to  queen 

Elizabeth,6mm^  her  life  ;  but  there  is  noliich 
law  at  this  day  in  being.  So,  in  that  of  the 
13  of  EU».  e*f.  I.  the  (trft  oflence  of  ton- 
tenthut  mad  feditious  fpreadivg  abroad  of  ti- 
tles to  the  fucce£ton  of  the  cro  jun^  is  puniihcd 
by  the  imprifonment  of  one  whole  year,  and 
the  lofs  of  half  the  offender's  goods,  and  the 
fecond  offence  by  the  pains  ot  a  fraemunire. 
The  briiMjiing  1:1  ot'  hiilK  alio  f  nm  Ronteyto 
alienate  the  minds  of  the  lubjcds  from  their 
dutiful  obedience,  and  to  raife  and  llir  fedifiott 
and  f  rhrlliofi,  i\  made  high  treafon  by  that  other 
ad  of  the  lame  year.  By  which  it  appear.":, 
that  f  in  ing  to  Jedttion  alone  is  in  that  very 


tUUH  f  ri^vuiw,  Ci?  fclonice  ut  felo  difle  i!c)niiic 
regine  nunc,  devifavit  fcrifjit  quafdam 
fatfas  feditiofkt,  9  JamdMbpu  materias,  tec. 

34  E\i7..  Coke,  lib.  intrat.  tit.  indillmenf,fii. 
351.  col.  ?.  &  3y3  where  the  title  is  milrefer- 
rcd  to  the  adl  of  i  Eliz.  caf.  x. 

In  the  lord  Crom-welFs  cafe  alio,  10  Eli&, 
Cote  4,  in  afl.  de  fcandaHs,feditio  is  mention- 
ed ti'i.iif.-i!  thi'  queen's  j'/oct  iJiiii^s  ;  ind  fv/ifio 
domtni  regis,  vel  excercitus  Jui,  in  Braciou, 
ibt.  118.  and  fiditie  regni,  vet  exereitns,  in 
CLitivilli',  I.  14.  c.  I.  and  /ri/Z'/c  pi-rfviine  do- 
Mint  regis  vcl  c.xcrcitus,  in  Ilnr^l  iiw,  c.  1. 
Now,  for  the  fcnj'c  of  the  word-i  fidition  and 


fiditiaus,  it  will  be  moft  plain,  that  in  all  thcle  adl  dearly  fiippoled  of  far  Icfs  nature.  But  that 
places,  Texccpc  thofe  old  books  of  BraHen,  aA  is  alio  expired.  In  that  alfb  of  the  13  of 
Clanvilh,  and  Ui  n;Lu>}!,  the  intcrprcraiion  of  Elis.  caf.x.  the  reporters  oi  feditious  neivs, 
whom  hath  fittcft  place  atccr  the  examination  of  or  rmnourt,  againft  the  queen,  was  made  iols 
the  objedtons  unde  to  prove  feditim  to  be  of  cars  (as  before)  or,  that  to  be  redeemed  at 
frfrf/Sff)  they  denoted  in  our  langnagc,  and  in  xco  I.  befidcs  imprironment  of  fix  months: 
the  ulc  of  our  laws,  tliar  received  them  thence,  and  the  reporters  from  another's  mouth,  to  be 
fuch  an  ofiencc  as  w  as  not  puiiilliabic  (without  punifhcd  according  to  that  of  i  and  i  of  'Pbilif 
Ibme  fpccial  provifion  by  adl  of  parliament)  and,  i(/arjr ;  laving,  that  the  imprifonment,  by 
oiherwiic  than  by  fine  and  imprifonment,  at  this  adl,  is  three  months,  and  the  fecond  offence 
the  utmofl  ;  and  were  reputed  fingly,  but  as  is  nude  felony,  and  writing  of  any  fedicious 
.words  or  names  defigning  tumults,  tinlavvful  matter,  to  the  porpofes  in  that  adl  of  queeo 
affemMef,  routs,  faiftons  or  rebellions  sgainft  Mary,  is  made  felony,  upon  which  aA  the  hi- 
any  part  of  the  eflabliflied  laws,  or  publick  com-  didlmeuts  of  felony,  before-mentioned,  arc 
mauds.  Therefore  in  that  adl  ofx  h'en.lV.  grounded;  but  that  adb  alio  expired  by  the  death 
concerning  the  Lollards,  the  puniftimcnt  of  o(  Elizabeth    And  in  that  cafe  of  the 

them  that  offended  againft  the  adl,  and  were  lord  Cromwell,  who  brought  a  fiandalum  mag- 
fuch  Jiirrers  of  fedition  and  infitrreClion,  was,  natum  againft  the  parlbn  of  Nortbelenbam  in 
that  they  Ihould  be  imprifoned  only  by  virtue  of   Korfoll:,  for  faying,  That  you  like  not  of  me, 

but  you  like  of  them  that  maintain  fedition 
againft  the  queen's  proceedings.  Although,  in 
the  report  of  the  calc,  fedition  generally  be  cal- 
led an  open  and  heinous  crime,  and  dclcribcd 
to  be  as  m  the  nature  of  feme  great  fadlious 
afTcmbly,  or  riot ;  yet  the  defendant  juftifies 
the  words,  by  this,  that  the  plantifT and  he  had 
dilcourfc  of  one  that  preached  againft  the  book 


that  adl,  until  puieatioo,  if  they  purged  thcm- 
fdves;  and  imprifoned  and  fioedT  alter  convi- 
Aion,  and  dcr.iincd  in  prifon  till  abjuration; 
and  upon  rcfulal  to  abjure,  or  upon  relaple,  to 
be  burnt  for  hercticks :  But  that  adl  is  repealed 
by  the  Hen.  VIII.  cap.  14.  So,  by  the  adl 
of  the  ifl  and  id  of  Thilif  and  Mary,  the 
firft  offence  of  freaking  feditious  and  fiande- 


rmtsworist  or  tumours  of  the  king  or  queen,  of  common  praver,  and  that  in  their  difcourfe^ 

was,  after  convidlion,  flandingon  the  pillory,  the  plaintiff  niid  to  the  defbndant^  /  tike  not 

and  lofs  of  cars,  (unlcfs  he  redeemed  them  by  of  thee  :  To  which  he  replied,  7f  is  no  marvel, 

the  fmc  of  too  /■)  and  three  months  impriibn-  for  you  like  of  them  that  maintain  fedition, 

ment.    And  if  any,  from  another's  rcporl^  fliall  (praedidl.  fedittifam  doftrinam  innuendo) 

Ipcak  any  feditious  and  fldnderous  news  of  the  againft  the  queen's  proceedings',  and  the  jufli- 

king  and  queen,  he  ihould,  attcr  couvichou,  ficatioo  allowed  good.    Whence  it  appears 

clearly. 
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clear!}  ,rliac  maintainiiig  feditioH  generally  may 
be,   luch  preaching  of  kdiriuus  dodlrine  which 
is  punilluble  only  by  the  ftacuce  of  i  Elix,  c.  i. 
by  fine  and  impriibnniedt.   Out  of  all  which 
examples  it  appears,  that /i  Jirion,  and  ails  /e- 
iiitioujlj  done,  are  of  thcmielvcs  fingly,  no  ca- 
piral  crimes,  or  otherwiie  punifliablc  than  by 
fine  or  inipiilnmncn'',  or  both  ;  uiilcis  by  fomc 
Ipccial  act  ot  parhamcnt  it  be  ordained  other- 
Wile.  And  ro  confirm  this  alio,  we  may  oblerve 
divers  other  ftatates  \  where,  rtutSt  rhtSt  re- 
SeUiont,  znd  inJurreSiant      which,  ofrhem- 
rdvcs,  it'  no  rraitcrous  inKnt  appear,  by  feme 
o\ert  ad,  are  puoifliablc  but  by   Ane  and 
imprifbnment,  anlels  feme  ad  of  parliament  e- 
pt-ci.iliv  orthin  a  t^rca'cr  piinidiincnt)  have  (pe- 
cial  puHiihiucius  .ippoimcd  tor  them  ;  being,  at 
« the  common  Ian  ,  but  in  the  nature  of  trefpanes. 
Ai  In  the  17  Ri(b.  \\.e.%.  it  appears,  that 
io  the  f th  year  of  the  fame  king  (whidi  Is 

f  I^b.H.  C.(y.  (f'lt.  T  )  OHt)\i^iaiis  aJTcmhlif!  of 
the  people  aeatitjt  the  king's  dtgmtjit  and  his 
trtWHt  ^  *f  *be  land  (as  every  great 
riot  is)  were  made  treafin  ;  which  a<!i  is  loi^ 
fmcc  repealed.  Whence  ir  is  alio  very  obicr- 
Table  CO  this  parpofc,  that  in  two  a£ts  of  par- 
liament, che  one  of  the  x  Hch.  V.  c.  ^-fitt.  i. 
and  the  other  of  the  8  Hen.  VI.  e.  14.  che 
fimplc-  \\  ord  riots  (which  is  mod  known  m  the 
law,  to  this  day,  lor  feditious  alTcmblics)  is 
nken  plainly  a^  an  exprelfion  fhffidentiy  com- 
prehending aHlmblics  of  people,  in  grcir  num- 
ber, m  manner  of  inliirrediion,  and  alio  rebel* 
Hons  as  will  appear  plainly,  by  comparing  the 
preambles  with  che  bodies  of  the  lame  aOs. 
And  in  xxHen.  VlT.  r  7.  for  the  panifliment  of 
nnlaii  ftil  rai,fi"s^  and  Ivadhi-^  of  people,  riotit 
routs,  and  otbt  r  unlaxeful  ajj'embliesy  a  form  of 
proceeding  isappnimcd;  wherein  appears  mofl 
plainly  and  cxprelily,  that  the  punilnmenC  was 
only  by  tiitc  and  iinpiifonmcnt,  and  the  afiwas 
to  continue  bur  nil  the  next  parhumcnt,  when 
ic  expired.  1  hereforc  alio  by  the  adl  of  3  & 
4  Eiho.  VI.  e.  5.  cntituled.  An  alt  ftr  the 
fttni'ht/H'Kt  of  unUrjjful  ail'cmhilcsy  and  rifmg 
^  the  king's  filfjeifsy  it  w  as  ordained.  That  if 
mny  ferfbns^  to  the  nnmicr  of  fji-ehr,  or 
above,  hetfi^  a (fl' ml' Zed  .'"^'..'/nr,  /}?all  intend, 
with  force  of  arms,  uitiai^fuily  avd  of  their 
own  autljcrity,  to  kill  or  imfrifon  any  of  the 
lun^i  frivy  cruncil,  or  to  aiter^  or  change  my 
Unas  eftahlijhed  by  parliament,  and  fl>att  not 
defMtt  and  rrlitc  to  rhcir  O'xn  habitations, 
ivitbim  one  hour  after  command  made  by  the 
fijeriff,  fome  jnftice  of  the  peace,  or  other  fucb 
officer,  in  that  behalf  \  the  offence  Jl'oiild  be 
high  treafon.  And  if  fuch  perfons  aiV-mbUd, 
t»  the  fuUing  down  of  ditches,  or  opm 
tachfnrest  or  to  tbe  ctmtnitting  of  jbmej'ucb 
more  offences,  retire  not  vhhin  that  /pace,  that 
it  f mil  be  felony  in  them.  And  if  any  fljould 
incite  fuch  fer Jons  to  any  fwh  ail,  by  f peaking, 
ringing  a  Mi,  founding  a  trumpet,  firing  of 
beacons,  or  the  like  ;  injomucb  that  they  remain 
together  ajter  any  fuch  command,  as  aforefaid, 
hy  the  Jpace  of  an  hour,  and  commit  any  Ikcb 
■  as  aforejaid,  it  (hodd  befelmyalfo.  And 
tbt  ferjons  fd  affembled,  and  rmtining  tote- 
V  OL.  lU. 
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thcr,  to  the  number  of  forty,  hy  the  fparc  of 
t'jsjo  hours,  are  by  the  fame  made  traitors.  And 
that  if  the  number  In-  above  fx'o,  and  under 
twelve,  that  with  f  ree  of  arms,  unlavofnUy, 
and  of  tlivir  0-j.  n  auth^t  i:y,  alfcmbled  for  the 
cafiiiig  do'AU  of  ditches,  tiiclofures,  and  divers 
Jncb  other  tbtngs,  their  flny  'tug  together  after 
fucb  command  by  the  fp.ife  'if  an  hour,  fhould 
be  punijhcd  by  a  year's  nnprifiinment,  and  fine 
and  ran fm  at  the  king's  pleafitre.  And  it  is  al/b 
inthe  fame  ordained.  That  if any  per  fan  Ihall 
froemre,  move,  or  flir  any  otfjer  pcrfon,  or  per- 
fins,  to  arife,  or  make  any  truitcrcus  cr  re- 
bellious affem^fy  to  the  intent  to  do  any  of  the 
things  iefbre'Ment toned,  it  fhenid  be  fefonjt. 
And  further,  that  if  any  perfm  '^lac  fpnkcn  to, 
moved,  erflirredto  wake  any  commotion,  injur- 
re£fion,  or  unlawful  affembly  for  any  of  the  la- 
tent s  before  metitioned,  and  did  not  tell  it  within 
twenty  four  boars  ^erward,  unlrfs  he  have 
fufficient  excufi^  to  fime  head  fft!<  cr  zi  hcre 
fucb  fpeaking  were  badt  fhould  juff  cr  wiPri. 
fonment,  until  be  were  difcharged  by  Usree 
juflices  of  the  peace,  whereof  one  to  be  of  the 
quorum.  This  ad  was  to  eudurc  till  the  end 
of  the  next  parliament  only,  which  was  in 
7  Edw.  VL  and  then,  M/.  11.  it  was  conti- 
nued rill  the  end  of  the  next,  which  was  in 
I  Mir.  fejf.  X.  wherein,  c.  11  ir  is  repealed, 
and  another  of  the  lame  nature  nude.  Both 
which  ihew  moll  evidently,  that  thofe  unlaw- 
ful afTomblics,  infurrcdioiis,  cominorions  and 
the  like,  which  arc  plainly  (editions,  provided 
for  by  thole  acl  ,  were  before  but  trcfpancff 
puoiuable  only  by  fine  and  imprifoninenc.  Thac 
of  che  I  Mar.  fefg".  1.  e.  ii.  is  entitnled.  An 
mH  againfl  unlazi  ful  and  rebellious  aJlembGat^ 
where  the  claule  of  the  privy  counfcllors  (that 
was  in  che  3  &  4  Biw.  VI.)  is  omitted ; 
and  the  reft  of  the  offence  touching  the  alter- 
ing of  Jaws,  is  exprcfTed,  as  in  that  oi  Ed.  VI. 
(aviog,  that  the  crime  is  nude  felony,  whereas 
it  was  creafbn  by  thac  oi  Ed.  VL  The  reft  of 
thac  aft  of  I  Mar.  is,  for  che  mod  parr, 
agreeable  with  that  of  Ed.  VI.  faving,  that  none 
ot  thc  offences  arc  trcalbn  by  this  a.dt,  but  felo- 
ny at  the  moll.  And  for  the  being  f^oken  to^ 
or  pirred  to  make  any  commotion,  and  not  dif- 
covering  it  ;  here,  in  this  ot  queen  vV/*//^,  the 
oflendcr  is  to  luffcr  imprifonmcnt  only  for  three 
months,  aniel's  he  be  difcharged  by  three  Jufti- 
ce«  of  peace,  as  in  that  of  Ed.  W.  This  of 
i|uccii  Slary,  was  kept  on  by  connnuance  on- 
ly, trom  one  parliament  to  another,  during  her 
time ;  and  in  i  Elisa.  c.  \6.  it  was  made  to  con- 
tinue (luring  the  life  of  queen  Elizabeth,  and 
at  her  dcarh  expired.  To  this purpofc  alio  the 
act  of  14  Eliz.  f.  I  is  obfcrvable  ;  where,  uu- 
lawfiU  fraS'Kes,  fecret  confpiracics  and  de- 
vices, to  take  or  fiir prize  any  of  the  queeifs 
fjrlificd  cdfJlrs,  and  the  malicious  and  rebel- 
Hons  intent  of  fUrprizitig,  or  taking  them,  be- 
ing exfreffed  by  overt  alt,  or  vL'ord,  arc  made 
fclony  ;  and  the  not  giving  them  up  vnithin  fix 
days  after  command  from  her.  is  made  trcalon ; 
which  a<3  alfo  expired  with  her  life.  Here  the 
ollcoces  made  treaibn  and  felony  by  the  aA, 
were  both  Jed&timu  c£  a  high  nature  i  and  yet 
II  X  bnc 
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bat  trcrpalTcs  before  die  aft  made,  nor  are  u/>  of /editioM  4igainft  the  ting,  vhichii,or  may 

thcy  other  now   the  ail   is  expired.    For  be,  the  flirrin^  up  of  a  rout,  unlaziful  ajferft- 
tlie  furprifing  or  derainiog  of  a  caftle,  without  ^A,  wii-iny^rcbcUion,  or  the  like,  ayamtl  Ibme 
levying  of  ww,  or  Tome  other  a<S  oftreafbo  (as  ordinary,  or  cxtraort!in;»ry  command,  proceis^ 
in  SherUjs  cale  ta'Djier)  was  not  trcalbn,  but  writ,  or  exccotion  ot  ibmc  clUbhflicdWs  no 
by  that  ad.   Totbefc  we  may  juftly  add  that  other  offence,  by  the  exprc/non  in  the  return  ; 
cafe  of  the  carl  of  Ncrtburubcriantl  in  f  //.  IV.  nor  can  thereby  be  iimlcrftooil  to  be  other  (  \v  i  rh- 
$  Hen.  IV.  rot.  farl.  n.  ii.  ix.  i£c.   He  out  lomc ipccial  ai5l  of  parliament  have  altered 
acknowledged  by  writing,  in  parhamcnt,  that  ihc  Jaw)  than  trcfpafs,  and  puntfliable  only  by 
lie  was  guilty  of  not  kccpitig  (he  /.ii^'s  ns  fine  and  impriibnmcnt,  and  lii,  by  con(c.x|iicnce, 
itgtauce  aikelb,  and  of  gathcrutg  fo-j.i7\  and  no  trctifdn.    As  lor  a  Ipecial  aci  ot  parliament, 
e^ztiigof  liveriesy  {y/hich  arc  the  words  of  that  nui^crh  feditioH  agtmft  the  king,  to  be 
tbc  parliament  roll)  and  upon  Ipecial  confide-  higher  than  /r^^^,  thoc  is  none  liich  extant, 
ration  had,  by  the  lords  and  judges  in  parlia-  Among  all  the  afts  of  parliament  that  arc  in 
mcnr,  of  tlic  nature  of  the  ofTcncc  thus  fct  force,  there  is  none  gives  any  colour  here,  but 
forth;  they  adjudged  it  was  neither  felony  not  that  of  15  Ed.  111.  wherein  treaibn  is  declared: 
(ECaibn,  bat  only  trefpals ;  and  lb  are  the  ex-  And  in  that  aft,  only  thcfe  words:  IfiuyoHe  levy 
prels  words  of  the  roll.    Yet  the  gathering  of  "^-ar mtttttjl our  lord  the  king,  in  bitrealtn,  or  he 
ftywer,  and  giving  liveries,  and  breaking  cf  adhertngte  the  enemies  ofour  lord  $be  hug  in  his 
alUgiaicCt  arc  large  expreflions  of  that,  which  realm,givtng  tothem  aidor  comfort  i»  bis  realm, 
in  itlcli;  was  truly  fedimn^  and  (bat  of  a  bidi  or  elfewbere,  and  hereof  he  attsiutei  of  overt 
nature.   And  thus,  both  by  the  ulc  of  ue         it  is  high  treafon.  The  other  words  con- 
word,  and  the  puuilliments  proviJi  J,  in  Ibmc  ceriiiiii:  dtlicr  and  higher  trcalbns,  in  that  aCl', 
caTcs  VOL  parliament,  for  remedy  of  the  oflcnce  have  nuclung  that  can  lb  much  as  of  thcniiclvcs 
(wiAoot  which  fpecialprovifionltis  never  iband  ^a^nft/St  x  fiiitteiH  egainfi  the  kitig.  But  icis 
capital)  it  appears  clearly  that  fediticn,  or  the  true,  that  in  tlicfc  before  recited,  there  may  be  a 
Jlirring  of feditiott,  a'onc,  at  ilic  common  law ,  f edit  ion  agamjl  the  king  ;  that  is,  the  kiying 
(and  noftattitc,  now  in  force,  hath  ordained  o-  of  war  agaifiji  the  king  may  be  by  feditiott,  or 
thcrwifc)  is  but  trcfpals,  and  puniihabic  only  the  adhering  to  the  king's  enet»iej,  or  the /«^- 
by  fine  and  iroprilbnment.  ing  of  -u-ar  againji  h  'nn,  may  be,  by  a  low  cx- 

Now  for  the  words  again/} us ;  tliar  is,  againft  prcllion,  perhaps  fti.'cd  Jidilion  againfi  the  king ; 

the  king.   There  is  no  doubt  at  all,  but  that  all  as  in  every  greater  crime,  as  iu  theft,  trej^aji 

oliences  are  againft  the  king.  Every  flight  tref^  may  be  iiidudcd,  or  tmderftood.   Now,  nnlrn 

pals,  by  the  law,  is  centra  paccm  dotnmi  regis,  on  the  other  fide,  in  that  which  is  feditiottn- 

aod  w  hatibever  is  agaiull  his  ftace^  is  agaiull  gainil  the  king,  treaibn  mu(^  ncccHarily  be  ua« . 

him  ;  as  alfo  divers  iudiftments  of  meet  tref-  derftooi!^  tbefe  words  of  the  if  Ed.  lU. 

paHcs,  conclude  with  i«  centen^ttm  domitii  make  no  more  to  prove  that  fedition  is  treaibn^ 

regis  %  and  contra  coroname^  digttifatetn  fuas:  than  any  aft  againd  theft,  can  prove  that  tref- 

Asia  an  indidmcut  ivx  hearing  of  mals,  is  /<»/f  is  felony.    Therefore  alio  in  that  very  aft 

cwtra  faeem,  dignitatem      c  ^i  onaiK  doniiui  of  Ui.  the  ridmg  openly  or  fecrcily  with 

ftgit.   All  which  in  pon  ,;,  .  ,  /y?  tbt  king,  armed  men  to  kill  or  rob  another  man,  or  to 

And  that  aft  of  2. 3  Eltz.  is  wddc  ugitinfl  fedi-  cake  him,  and  keep  him  till  he  make  fine  and 

tioMS  V!ords  agaiaf}  the  queen's  tnoH  excellent  raofimi  Ibr  his  deliverance  (though  it  be  plainly 

nuyejly;  which,  even  iiccr  ti  c  .u^t,  remained  fi^hn  a^aiafl tbe  king,  it  being  againft  his  1 

not  capital,  being  bclbrc  but  tn.(p.ils.   And  in  peace,  his  laws,  and  his  crown  and  dignity)  is 

the  preamble  of  that  oi  l  4         It  appears,  the  but  feloinr,  if  robbery  be  committed  wii'h  it, 

qiSt  was  made  againft  uiiLiujful praelices,  fccret  and  trelpafs  only  if  imprifbtmicnt  till  fine  and 

coufpiracies  and  devices,fiirrcd  and  moved  a-  ranibm.    And  ib  is  it  declared  exprcfsly  in 

gainfl  our  fbverei^n  lady  the  queen,  in  feeksng  that  aft.   And  tboi^h  there  have  been  divert 

nnla-ji  fully  totdle  her  caftles,  fortre{]es,  and  ads  of  parlianoent    fincc  that    of  the 

the  like.  And  in  RraBon,  fol.  119.  b.  §.  3.  S  Ed.  III.  that  have  made  divers  other  favits  trca- 

iic.  b.  S-  C>-  tl.c  concealing  of  trcalurc^  which  Ibn,  jrec  there  is  none  of  them  that  remain  unrc- 

is  puniihabic  by  fine  and  impriibnmeot,  is  ex*  pealed,  or  not  expired,  that  nuke  any  lucli  fad: 

prclsly  faid  to  be,  gravis praefumftio  contra  treafon,  as  is  of  the  nature  of  fedttion  againfi 

regcm,     digiittatem,^  coronarti  fiiam  ;  as  alio  the  ting  :   And  except  only  the  trcalbns  made 

the  not  keeping  the  aililcs .of  bread  and  ale,  and  by  thole  Ipecial  afts  of  parliament  that  remain 

the  like.  Ndmer  is  tfaereany  doiibtof  this^  in  force  (as  thofe  concerning  bulls  firom 

Luc  that  the  words,  againft  the  king^  may  be  jcfuits,  clipping  of  coin,  and  ibmc  feu  more) 

applicable  to  any  kind,  and  as  well  to  the  leaft  there  is  noihmg  at  this  day  trcalon,  laving  what 

as  the  grcatcft  kind  of  offences,  and  imply  is  comprilcd  in  that  ad  of  if  Ed.  III.  to 

nothing  that  inctealcs  the  oflcnoe  above  tief*  which  tbme  fpecial  law  s  |  luu  c,  in  the  ages 

pals.  Itnce  Ed.  III.  now  and  then  reduced  all  trealon. 

It  follows  then,  for  the  lafi  part  of  the  con-  by  abrogating  all  intcrvcnient  laws  of  trcalon. 

ftd^aiion,  that  (fiJitifin.bang  but  that  which  And  by  that  aft,  if  there  be  a  doubt  that  hap> 

we  othcrwi^  aSmUttofvl  affembtiesy  ri9t,imt-  pens  belbre  the  judges,  by  realbn  of  any  new 

tiliyt  rebettiMt  or  the  like  ;  and  every  offence,  cafc  that  comes  before  them  ;  they  ought  not  to 

pnniibable, being  againft  the  king)  the  ftirring  judge  it  treaibn,  until  ic  be  cnaftcd  by  parlia* 

X  V.<!c  II  Ktcb.  IL  «.  }.  fci.  J.  I  lien.  IV. (.  lo.  i  EJ.  VI.  c.  i».  i  Mar,  pjtl.  1. 1.  «. 
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menr  tobeib.  And  itdothjln  tfie&nead,  appear,  ilaoces.      if  they  had,  in  this  cafe  of  RffjTet, 
thai  belt  rc  that  time,  tlicrc  was  a  grcarcrlaruudc   cxpedcJ  or  confidcrcd  lucli  a  cc  r.iinv,  riov 
of  trealbu,  ibao  at  any  time  fioce.    Now,  even  oueht  not  to  have  let  him  into  raampnlc,  or 
in  that  rime,  there  is  an  exprefs  judgment  oC  baded  bim ;  but  clearly  difmidbd  him.   For,  if 
the  very  point  in  cjucninn  ;  tli(n't;li  not  in  the    an  appeal,  which  is  an  accul  itioii  ,\\  cic  bm'i^ht 
fame  terms  with  this  calc,  yet  in  the  Iclt  limc    againu  a  man,  or  an  iadidment  put  m  rf.  i;- 
fcnfc,  as  if  this  cafe  had  tl^.cn  bccu  before  the  verfit  murdrit,  or  de  murdrot  generally  ;  or, 
judges.   It  was  the  cafe  of  one  Ruffeli  be   de frtditime aeomliy  i  clearly,  upon  liich  an 
was  imprilbncd  by  tIk  Jullice  of  north  Walts^  appeal  or  inffidmcD^  the  court  would  nor  put 
in  9  Ed.  III.  and  returned  to  be  To,  eo  quod   the  party  neich<ir  to  anfwcr,  nor  fo  much  as  to 
A.  B.  ia^ojutt  et  fecijfe  debuijfe  diverfai  fedi-   the  trouble  of  bail  or  mainprifc,  bccaulc  I'uch  a 
/iMW/,  9C.  dominttm  regem  tangevtes.    Upon  charge  that  way,  were  merely  void.   For  in  ap- 
this  return,  the  court  adjudged,  that  the  offences    peals  and  imJuSlmcnr-;,  tlic  particuLir  circum- 
containcd  in  the  return,  and  as  they  could   llancc,  and  the  tpccial  oftcncc  muft  always  be 
thereby  be  undcrflood,  were  fiich  for  which  he   (et  forth,  or  eli'c  they  arc  void  ;  but,  in  return^ 
OQ^t  to  be  bailed  ;  and  they  gjave  their  leaibn  the  general  expreilion  is  fuflicicnt  for  the  conit 
with  the  judgment,  btcanfe  it  did  not  tfpear  to  judge,  whether  the  offence  be  fuch,  as  that 
vjhat  kind  oj  fcdit  'tons  againfl  the  king  'acre   the  pnloncr  ought  to  be  bailed  or  no,  as  the 
mem$  by  it.   Eo  quod  hom  jpecificatur  quaki  common  and  moil  known  pradlicc  is.   So  that 
fiditmett  fSe.  Idea  dmitteudusy  by  main-  the  firft  objedion  is  of  no  force.  For  the  fe- 
prifc  or  bail,  which  to  this  purpofc  are  all  one.    cond,  it  iS  certain,  that  the  words  Tangentet 
For  if  the  [edition  had  bccii  with  traiterous  m-   regem,  vaActntrMregeMy  in  nu-rcr  ot'  olFcn- 
tenCS,and  fo  exprcHcd,  then  it  had  been  trcaibn,  CCS,  Occuring  in  our  laws,  arc  r.tU  n  as  fynony- 
for  which  they  would  not  have  let  him  to   nious.    As  in  the  if  Ed.  WX.ftat.  de  clero 
mainprile.    But  bccanfc  fedition  againft  the   cap.  4  we  have  Treafins  or  fehuici^  touchauts 
king,  might  be  of  J>     ,  nrlr  ;    natures,  and    aiircrs  pcr(()ns  que  Ic  roy  nicdnc  (y.\  Ion  r':'\al 
meet  trcfpancs,  thcrctbrc  ihcy  laid,  idto  di-   majcllic  *,  touching  others  than  the  king ;  which 
mfteudut  efly  exprdTrng  therein  the  right  of  is  the  lame  with,  keing  tgatnfi  ethers  than  the 
die  prifoncr,  that  he  might  juftly  claim  to  be  kiH^.r.rbcftdestheking^lhXCiitfetittrcrforis, 
bailed,  and  by  law,  ought  to  be  bailed,  and  not   (winch  are  both  trcalbns  and  felonies)  as  it  ap- 
only  ditt  be  was  bailable.    But  three  objedi*   pears  in  Stamford.,  I.  i.  c.  43./»/.  114.  h.  High 
ons  nuy,  perhaps,  be  made  to  this  judgment,  treafon  being  touching  the  kingt  or  agaiufi  the 
to  make  it  differ  in  Inbfiance  from  the  cafe  in  king,  or  extending  to  the  king  ;  which  is  the 
qucftion.    The  firft, that     .5.  impofuit  ci f'e-    fame  111  ik  Ed.  \\\  de  prodittonibtis.  Where 
ciffe  debuiffe  diverfas  feditionesy  t^c.  which   tbc  iculc  of  the  words  appear  by  a  law  made 
being  as  an  accnfittion  in  fb  general  term^vas  bar  few  years  after  this  v  ery  cafe  Rujfet. 
not  certain  enough  to  make  him  anfvver  to  it.   So  in  ffeflmin.  i.ch.  ty  trcnjbn  que  toticha  le 
and  that  thence  might  be  the  cauie  of  the  judg-    roy  mefme,  is  cxprclsly  for  treafon  again/}  the 
meat.   The  iecoo^  that  it  is  not  contra  domi-   king  ;  that  is,  high  treafon.    And  Brailon, 
numregetHy  or  agaiuft  the  kint^  as  the  cafe  fil.  119.  h.  1. 1.  calls  the  counterfeiting  the 
here  is,  but  tangentes,  or  touching  the  king,   great  fcal,  which  is  high  treafon  to  this  day. 
And  the  third,  that  here  is  the  kiwi's  warrant    Crimen  laefae  majefiatis  qnod  tangit  coronam 
v  itneOing  the  ofTcncc,  and  command  for  tm-   regis,  or,  trea^  agaiuft  toe  king.    And  in  this 
priibnment,  and  in  that  of  9  Ed.  III.  only  the  latter  age,  we  lee  in  the  ftainte  of  T4  Elix. 
charge  of  a  fubjcd  and  the  commirmcnt  of  a   cap  i.  'that  trea/bn  touching  the  perjwtf  the 
ubjcdl.    To  all  three,  the  reply  is  caly.    For   queen,inA  treafon  concerning  the  perfon  of  the 
the  firrt,  it  is  plain,  th.it    the   jultice  of  arc  both  as  the  fame,  and  both  for  *rM- 

north  Wales,  ihews  the  reafbn  of  the  imprifon-  ftns  agaiuft  the  queen's  per  fin.    So  that 
aneot  to  be,  becaule  Ruffet  was  charged  by  j1.  geutes  regem,  and  contra  regem,  denote  the  fclf- 
S.  to  have  committed  /edition  touching  the   ianie  thing  in  the  law;  and  for  that  mnrer, 
ihign  as  every  one  that  is  returned  to  (land  i{«;^/s  cai^  and  this  return  arc  of  the  fclf-lamc 
committed  for  any  offence,  islbppofcd  to  fland  nainre.  Nov  fbr  the  third  obje^on  concern-' 
fb  committed,  becaule  fomcbody  charged  him,    ing  the  king's  warranr  and  command  in  this  pre- 
or  acculcd  bim,  or  can  tcflify  againfl  him  ;  and   knt  cafe,  which  is  not  in  that  ot  Rii;Jt'l\  but 
due  is  here  UMWC  particularly  cxprefTcd,  which   only  the  acculation,  or  charge,  and  comm.ind  of 
in  every  return  is  iuppolcd  to  be  undcrllood   a  fubjedt.    For  the  command  fingly  confiderctf, 
in  the  general  words.    As,  luppofc  the  rctimj   it  is  clearly  againft  the  petition  of  right  :  But 
were,  that  fuch  a  one  flands  committed  for  trca-    if  it  be  confidcrcd  here  (as  it  ought)  joined 
Ibn,  or  murder,  upon  the  accufacion,  teftimony,,  with  the  caufc  of  commitment,  then  the  cauic 
or  exandnatioo  of  A.  B.  taken  thus,  or  thus ;  tsonly  confiderable  by  idel^  as  exprefTed  b^  the 
would  the  court  bail  him  the  fooncr  for  that  ad-    warrant.  But  there  is  no  boofc  calc,  z€t  ofparlia- 
ditioQ?  And  in  returns,  it  was  never  cxpcdlcd    mcnt,  or  other  tell  imony  of  law  with  us,  that  in 
that  there  fliould  be  fuch  certainty  as  that  the   this  kind  of  confldcration  makes  any  difTetcnce 
prifbner  might  plead  and  be  tried;  Which  can   between  the  expreflion  of  an  oftcnce,  in  a  rc- 
never  be  done  tVom  returns  but  onJy  by  ap-    turn  of  the  king's  warrant,  and  the  expreflion 
peals  or  indidmcnts,  wherein  the  oficnce  is  in   of  it  in  a  return  of  a  ftibjcd.    For  all  returns  of 
^eqaL  ictfotcb  by  tine^plac^andalicircum*   this  luBd»  in  judgment  of  law,  are  fuppofed 
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true;  and  the  folc  point  examinable  for  matter  fettles  the  law  for  |tfea(ba,  that  wbatlbever  was 

of  bait,  is  the  nature  of  the  offence ;  nnlefs  treafbo  before  that  ad,  and  is  nor  comprlfed 

the  commitment  ucrc  b>  one  tliat  might  not  within  that  a£t,  is   no  trcafrn  at  this  day, 

commiii  or  that  Ibmc  other  circumiUncc,  not  uulels  Ibmc  Ipccial  a£t  of  parliament  have  or- 

conceratng  tfae(e  matterSt  were  in  the  cafe.  And  daincd  it.   Fourthly.  The  conftant  conrfe  of 

befidcs,  in  XI         VIII.  re/.  38.  ParkcrV  ftf/r,  tcftimonic^,  as  rhcy  arc  before  (hewed,  ^incc 

(s>  I  Hen.  VlU.ret  rhc  iiing's  com-  the       ot  Lti  III.  ptovc  cxprclsly,  that  only 

mand  for  commitment  for  murder,  and  other  fidition  againfl  the  king  is  tal^en  for  a  icfs  ot- 
ofTciices  of  high  nature,  hath  been  in  the  re-  fence,  aod  mere  trcfpaGi.  Fifthly.  In  parti- 
turn,  where  the  prifoncr  was  baikd.  Nor  will  cutar  oileiioe^  we  lee  Br^on,  (who/e  aurho* 
there  remain  any  colour  of  CeftunonytO  main-  rity  is  the  cblef  of  the  three,  whether  wc  regard 
tain  this  lad  objcdion.  the  expreflion,  or  the  quality  of  the  writer  t  dit- 
And  as  againft  this  cafe  of  Ruffel  (which  ia  fers  much  from  the  common  law  of  the' later 
fb  fully  in  the  point)  thcle  objedions  may  be  ages  ;  and  fo  ninch,  that  he  is  dirciflly,  in  Ibme 
made ;  fo  againft  the  main,  the  conclufion,  it  things  of  great  moment,  contrary  to  the  clear 
nuy  be  obje<2cd  out  of  thoic  old  authors.  Bra-  known  law,  both  of  the  prefcnt  add  of  anticnC 
£lon,  Glanville  and  Heugbdm.  That  BrsffM  cimes.  As,  he  allows  no  killing  of  a  man  to  be 
in  cxprcfs  words,  makes  feJitit  dmhii  regit  muidef,  but  whacit  done fblecretiyi  that  It  H 
to  betrcalbn.  Si  qiiis  aliquid egerit  (iMh  he,  not  known  who  doth  it.  BraHony  I.  Jc  CO- 
fol.  118.  b.)  ad  feditiouem  domini  regts^  velex-  rona,  fol.  134  4.  Ql  13^.  And  that  if  the  offeil- 
ereitns fui,vft  frocurMtikns  MXtthmfSnH-  dcr  be  taken,  or,  if  the  parry  hurt,  live  lone 
Jitliuvi  fritehuerit  lel  confiufnm^  it  is  cr'ttnrn  cnout;h  ro  di(co\cr  him  that  hurt  Iiim,  though 
/tff/a*  w«/V/?fi^«,  to  be  punillicd  with  death, .\nd  he  die  atrcruard,  it  is  laith  he)  no  murder, 
lb  fimpOKS  it  high  Crealbn.  SoGlauvdlc,  i>i  quis  Which  i>dircdly  contrary  to  the  law,  yet  al- 
WMbtnatus  fueritt  velaliquid  fecerit^  inmor-  icred  by  00  Ipecialad  of  parhament.  So*  Si 
tern  regis.,  vel  feditionem  regni,  vel  exercitmt ;  quit  akerius  virilia  ai/cidtrit,^  libidinh  cau- 
he  faitn  it  is  Ukcw  ifc  rrcaibn.  And  Hcngham  fa,zrlcotfimerciicafirtveritJc'iui!!n-'\'xxh\\Cy 
bringing  examples  of  thc/iacita  de  cnminc  lae-  p.  144.  b.  $.  3.)  J>oe>is  aUpiando  ca£itaUSi  alt' 
fae  majeflatiti  adds,  ia  de  nece  vel  feditione  quandt  ferfetutm  exilittm^  am  ornnitm  koHo- 
ferfoiiue  domini  rr^ts,  -vcI  rrgni,  let  exerci-  r»OT«(/fW/r/fl»f  ;  whereas  there  is  no  fuch  thing 
tus.  Where  wc  Icc^  Jeditio  ngis,  or  rcgniy  or  iu  the  laws  of  England.  But  indeed,  by  the 
exercitutj  is  luppofed  trcafon.  But  the  an-  civil  hvr,  hmi$iem  Midinij,vel  j^romt  rcii 
fwers  to  the  authority  of  thefe  old  authors  is  CMifa  caflraveritfftena  legis  CorHeltae  de Jica- 
various.  Firft.  However  they  were  all  three  (if  riis  funitur;  that  is,  is  punifhable  capitally, 
at  leaft  that  oiGlanville  be  ilic  work  of  Sir  jf,  ad  leg.  Cornel,  de  Jicartis.  I  ?.  5.  4.  C£J  /.  4. 
iZ««</«/C>/<i/m/i^,  chief  juilicc of  £«gA>«iuD-  $.ult.  Whence  doubtlels  iffr^^M  (ivho  cues 
der  Henry  II.)  learned  and  fimous  judges  in  often,  to  other  purpoie^  the  very  texts  and 
their  ai;cs,  yet  they  lived  lb  lony  fincc,  and  the  words,  and  quotes  the  places  of  the  digeffs^ 
reft  of  the  particulars  of  which  they  write,  arc  and  the  code)  had  that  pun  ilhment  for  fuch  as 
ib  diflcrent  (whether  wc  obfetve  the  pleas  of  the  added  men.  And  thence  alfo  had,  by  all  like- 
crown  in  them,  or  the  picas  between  party  and  Iihood,  rh  -r  xowchin^  fedit'utt.  For,  by  the  ci- 
patty)  from  the  pradiccand  cftablilhcd  laws  of  vil  law,  .iWji  ditton,  publick  raifingof  tumult^ 
the  eolbil^  ages,  that  their  authority  IS  ofilight,  gathering  ar.ncd  men,  without  pnbiick  autho- 
or  DO  moment  for  diro^ion  in  judgment  of  the  nty  i  and  wbadbevcr  is  but  with  us  as  a  corn- 
law  at  this  day,  though  it  be  very  conltderable  motion  or  riot,  is  treafbn  {crimen  laejae  maje- 
in  examination  w  luit  the  law^  was  ui  their  times ;  Jiatis)  and  capital.  To  whicli  purpofe  there  be 
and  that  way  it  Ibmctimes  is  ulld  as  an  orua-  divers  texts  in  that  law  ff.  ad  leg.  Jnliam  ma- 
mentin  arguoKnC  only,  as  it  is  laid  uuhc  com-  jefi.l.  i.  de  foenis.  I.  38  5.x.  de  apfelU- 
nientaries  of  them.  The  fiift  of  them  died  a-  tioniins,  I.  16.  C.  de  Jedifio/is,  I.  i.  1.  (gc: 
bout4co  years  fmce  ;  the  (ccond,  about  3Jo;  which  doubtlcfs  he  both  read,  and  often  follow- 
and  ^frffjo^jw  about  3 CO  years  paft.  Secondly,  edj  and  by  concitatores  /edit ionisy  or  Jiirrers 
IChe  vrords  of /edirio  r<^ix,  or  r<r^«i,are. an  ob-  up  «f  JiditiM,  by  that  very  name  were  con- 
fcurc  cxprcHion,  and  hardly  fo  intelligiUe  as  demnra  as  capitd  traitors.  But  this  was  ne- 
that  wc  mav  know  what  they  meant.  For  vcr,  for  ought  appears,  law  in  England ;  but 
what  can  jedttion  of  the  kingmiSiat  inEngliJb,  the  contrary  appears  plain  enough  by  what  is 
OrioZtffw.  as  they  exprcis  it>  And  if  it  be  already  laid.  Sixthly.  For  anfwcr  ro  the  obje- 
taken  for yJifi^iw  rZif  (as  indeed  the  dlions  out  of  Brailon  zrA  ClaHville,  \( ihcxr 
like  wortis  are  interpreted  in  Hcottijh^  out  of  authority  ihall  be  taken  iiifficient  to  maintaia 
the  rcgtam  majefiatemy  by  Mr.  Skene)  it  muft  /edition  to  be  trealbn;  then  will  it  be  asreafo- 
be  lb  taken  againft  all  grammar,  and  uliial  con-  nable  to  prov^  that  in  .fuch  a  cale  bail  alio 
text  of  words,  for  no  more  than rr;//,  Ihoufd  be  taken.  Fof  Ar«fiFMr  faith  exprefily 
ttieUif  ^Cgis^  inJiurcOio  regis,  is  tumult  a-  of  that  and  oihcr  trc^ns  that  he  joins  with 
gMltfitbe  JuHg^otreMlioH  again/}  the  king,  or  it,  that  the  prilbncr  uilght  to  be  bailed,  uulcis 
uiftOTeffioH  (^4tt»fi  the  king,  is  Jeditio  regis,  in  an  accnfcr  be  prclcnt.  Si  ^wr/,  faith  he,  <fe 
force  of  language,  fidition  againjl  the  king,  hoc  crimine  difj'ainatus  fuerit,  tunc  i-idcudum 
Thirdly.  Admit  it  be  righdy  takcn-for  fedilion  erit  utrum  a^paicat  acitifator,  -vel  noii ;  fi au- 
againjl  the  king,  in  thole  old  authors,  yet  the  tern  nuUus  appareat,  niji  fola  fama  quaetan- 
ftatuie  of  x;  Edvt.  III.  de  froditiontbust  16  turn  afud  hnat     graves  oriatur^  hie  falve 
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aftachiatfitttr  per  filvos  &  fecuros  plc^ios  ;  cular,  tins  proceeding  sg.iir  fl  the  jn(1^c«,  wcrc 

uelji  flegios  non  babuerit.,  per  careens  mclu-  wholly  ajuiullcd,  and  tlicir  an) w  cts  adjudged 

JtonetHt  Mncc  de  crimine  Jlhi  imfojito  veritat  good;  is  appears  in  the  pritrtd  1:.!  ure«  of 

ittfuiratur.    And  Glaniilie  liith  exprdsly,  that  year,  II.  r.  ii.  Yet  iii  the  iflof 

that  although  an  accuCcr  be  preftnt,  yet  he  is  ro  Hen  IV.  it  wa"!  declared  by  p.irliumcnr,  i  //  I V. 

be  bailed,    rruirriji  ,uii;ju!')r  fun  tr  faith  he)  c.  3.  di.ir  tiiiv  p;OvC;.v];r.;   i  if  parliament  of 

4KC»Jatis  dimutttur  fer  fltgm^  aut  Ji  non  xi  of  Rtcb.  II.  being  caulcd  by  a  certain  num- 

faerity  $ne«reerem  dm^ttmr.   Soriiatcttber  ber  only,  of  the  members  of  parltamenr,  and 

the  authorit)  of  thcTc  old  airhors  is  of  nomo>  that  the  fl,Jtutes,  jiid'^merts,  btd'tuavces,  and 

mcni,  tor  the  rcalons  bcfurc  Ihcw  cd  ;  or  if  itbe  eftablijhments,  nere  rtiud-,  01  <hin:f.-i,  nrd  (j/- 

vakiabl^aod  that  advantage  mud  be  taken  from  ^'fw  erroneoujly  and  ducitjully  /,.■  gtc.it  d>f. 

them ;  it  is  as  reafonable  that  tbcir  other  opi-  berifon  and  final  deliruQuK^and  uudoiug  ->f  the 
nion,  for  the  bail,  be  as  vrel!  accepted  and  al-  people  of  (he  realm.    Where  alio  k  was 

lowed  of  in  this  cafe.    Bat  there  rcauins,  per-  fur. her  declared  .uul  aJauLcd,  in  the  fame  par- 

haps,  one  objedlion,  out  of  the  opinions  of  iiamcnt,  that  all  the  parliament  of  xi  Rich.  II. 

Trefilian  and  Belintp,  the  two  chief  joliices ;  »d  all  eiramftances  and  dependents  thereupm 

and  cf  Holt^  Fulihorp  and  Pnrgh.  jiidiccs  of  to  be  of  no  force  or  zalue,  but  atinulled.  And 

the  common  pleas,  and  Lukiun.,  one  of  the  be/ldcs  that  the  parliament  of  the  ri'>  of 

kill's Icijcams in  uRicb.  II.  (Vide^l  Jtkh.  II.  Ricb.  II  wherein  thofc  jiidijes  were  condemned 

e,  Jt.  Icetberoll.)  Who  being,  among  other  as  traitors,  for  that  aniWer,  and  all  the  red  of 

things,  demanded  at  Notrhtgham  by  the  king,  that  kind,  fhonld  ^e  firmly  bolder  and  kept,  af- 
and  charged  to  anfwcr,  upon  their  faith  and  the  purport  and  cfj'trt  0}  the  fimc,  us  a 

liegeancc  10  the  king,  how  they  ought  to  be  thht^  made  fr  the  great  honour  and  common 

punilhedthat  did  intcrrupc  the  king,  lb  that  he  frojit  of  the  realm.    So  that  ihar  anfwcr  of  the 

m  ght  not  exercile  thnic  things  that  pcrrameth  to  judges,  in  the  il  oi  Rich  II.  In  highly  con- 

his  rejjaliiy  and  j  remi^jtivc ;  (in  which  words  demncd  as  fallc  and  erroncons  by  two  piilia- 

perhaps,  may  be  included  all  kind  of  l(:dition  ments,  both  which  have  to  this  day  continued 

againft  any  procecdtngp  procels,  or  ordinary  infirm  ftrcngth,  is  of  no  weic^hr  (o  prove  that 

command  of  the  king)  with  one  aflent  they  an-  /edition  again]}  the  king  is  ttiafcn.   Nor  doth 

fwered,  th.it  they  ought  to  be  punilhed  as  trai-  any  thing  ciil- prove  ir,  but  the  contrary  is  tna- 

tors.    And  if  that  were  law,  ic  were  hard  to  nifefted  by  the  arguments  before  urged.  And 

find  a  fedition  againft  the  kira,  baC  that  tC  were  by  confcqucncc,  it  is  only  trefpafs  againft  the 

treafon.   For  afi  his  proceemngs,  procels,  and  king,  and  puntfhable  by  fine  and  impnfonmcnt, 

ordinary  commands,  belong  to  ms  regality  and  and  therefore  the  prilbner  returned  to  Hand 

prerogative,  and  every  fedition  againu  him,  is  committed  for  fiirring  it  n/ againfi  the  iing, 

a  kind  of  interruption  of  the  exercile,  at  leaft,  oug^c  to  be  bailed, 
of  thofe  proceeaings,  procefs,  and  ordinary 

com m a n d s  Qf  the  Shttty  •/ the /MtS.  t6iS.  Mar.  27. 

It  IS  true,  that  in  the  11    of  Rich.  II.  fuch 

an  anfwer,  among  divers  others  ot  like  nature,  T  W  A  S  lent  hither,  and  trafted  with  the  lives 

were  given  by  tbofc  judges^  and  thai  ferjcant )  X  and  liberties  of  tliem  that  lent  me.   Since  I 

and  they  pot  ibeir  leals  alio  to  them.  But  it  is  came,  I  took  here  an  oath  to  defend  the  king's 

as  true,  tnar  for  thcle  very  aidvvcrs  they  were  prerogatives  and  righrs.  I  profcfs,  tho' once  I  w  as 

acculcd  by  the  commons  m  parliament,  the  of  counlel,  and  then  I  fpokc  lor  my  ti:e,  tor 

ielflame  year,  where  they  anlwcred  opon  the  the  gentlemen  in  their  iEw^^tff  ftfr/M  ;  yetnow^ 

accufation:  Firfl.  Thar  the  anfwcrs  were  writ-  Ilpcak  according  CO  my  knowledge  nod  coo* 

ten  in  the  original  to  which  their  leals  wcrc  put,  fcicnce. 

othcrwtfe  thm  the.r  meaning  was,  in  (bmc  part.  The  qucflion  is,  whether  any  fabjeCt  or  frcc- 
Sccoodly.  That  they  had  been  threatened  to  man,  that  is  committed  to  prifon,  and  the 
make  no  other  aniwer  than  what  might  agree  cade  not  fliewo  in  the  warrant,  he  ought  ro  be 
with  the  king's  liking.  Thirdly.  That  their  bailedt  Or  detlTCrcd  '  I  think,  confidently,  it 
anlwcrs  proceeded  not  of  their  free  will,  but  belongs  to  every  fubjcd,  that  is  not  a  villein, 
for  fear  of  death  ;  and  that  fomc  of  tliem  had  that  he  ought  to  be  bailed,  or  delivered, 
revealed  as  much  to  the  earl  of  Kent,  dcfiring  I  lhall  Ipeak  in  this  courie.  i.  I  will  ihew 
him  to  wittiefs  as  much  hereafter,  if  time  fervcd,  the  reafbns.  *.  A^ts  of  parliament.  3.  Pre- 
Rot.  pari  II  Rich.  11.  ».  14.  ^  vide  fiat,  cedents.  4.  Aufwer  ob  odions. 
II  Rich.  U.  r.  3.5.  hkxwithftandii^  all  L  Reafons  drawn  from  three  heads ; 
which,  at  the  inflanceof  the  commons  they  i.Fromremedies  provided  by  the  common  hw 
were  adjudged  all,  by  declaration  in  parliament,  againft  iroprifonment.  For  that  precious  rhing 
nutlc  by  the  king  and  commons  (which  was  ac-  of  liberty  there  are  divers  remedies,  by  which 
cording  to  the  ^€t  of  ay  Edw.  Ill,  and  ib  by  it  appears,  if  no  known  caufc  be  of  further  de- 
ad of  parliament)  to  be  traitors,  and  to  fuffcr  tainmenr,  he  is  to  be  delivered  I  will  not 
as  in  cile  of  treafen  ;  good  part  of  which  pro-  mention  the  aftion  of  fidle  inaprilbomenr,  bot 
cecding  is  remembered  m  the  ftatutcs  of  that  the  writ  de  odio     atia^  which  is  not  taken 

i^car,  but  much  more  in  the  rolls  of  that  par-  away,  for  that  it  is  in  magna  chart  a.  That 

iamcnt.   And  although  io  the  parUanent  of  .writ  was  &oe  to  know,  if  the  party  imprifoned 

II  of  Rich.  II.  chat  patJiaoMif  and  in  paiti-  vrere  Gommttted  for  any  caaie  of  malice  and 
VOL.  HI.                         -  II  Y  hatred. 


< 


Speeches  and 

hatred,  and  chis  was  to  be  enquired  of  in 
jury.   For  the  writ  de  bemine  repkj^iMdvj  if 

one  be  imprifoncd  under  the  llicriff^  he  mufl  be 
delivered,  if  he  be  not  detained  for  a  caulc  for 
which  he  is  not  rcplevilablc.  For  the  habeas  cor- 
pus., the  Icccpcr  is  co  bring  the  body  ad  fubjlc  't- 
endum  &  recif>iendim.  If  there  be  no  caulc, 
how  can  the  court  coufidcr  of  the  caufc  ?  For 
appeal,  by  the  old  law  in  the  time  of  lien.  I. 
one  iixipriibned  OQ^ht  have  his  appeal,  as  ap> 
pears  by  BrtiSoih  C'  M>  ^-dt  cvrns.  Fkta^ 
c.  41. 

I.  The  lecood  realbn  is  from  the  conftdcra- 
tion  of  ficcfuen  and  villeins.  All  admit  we  are 
tiheri  hmmet ;  bat  do  bat  coofider  the  diflfcr- 

cr.cc  of  villeins  and  freemen,  and  I  know  no 
dillcrcnce  in  their  pcrlbns,  but  only  the  one 
cannot  be  impriibned,  as  the  other  may.  Who- 
ever can  f.iy  I  can  impriibn  him,  I  will  fay  he  is 
my  viliein.  It  is  the  body  and  Iblc  diftmdiou 
of  freemen,  that  they  cannot  be  iopiilbiied  at 
plcafure. 

In  old  time  none  but  Jtvt  and  ▼tilelos  could 

be  imprifoncd,  and  confined.  The  Jews  wcit 
as  demefnc  villeius  of  the  king;  he  could  find 
to  them  to  lend  numey,  and  if  they  did  not, he 
imprifoncd  them. 

3.  From  matter  of  punifhment.  When  any 
thintj  is  declared  by  any  new  ftatutc  to  be  an 
oflcncc,  it  goes,  that  be  ihall  be  fined  and  im* 
prifbned.  To  what  end  were  this  in  any  aft  of 
p.irhamen^  if  imptifiMunent  was  at  the  kii^s 

Will. 

II.  For  A&s  of  parliament,  magna  charts,  r.  19. 
In  that  aft,  when  it  was  fitft  mad^  it  was  arc 
earn  in  etarere  mittemiu,  17  Joh.  diat  ftatutc 

was  made,  and  then  it  h.id  tliolc  words.  The 
couric  then  was  to  lend  down  all  aCts  of  parlia- 
ment and  charters  to  the  abbics  to  be  enrolled. 
Mattb.  'Paris.  34f .  &  34Z.  recites  that  char- 
ter  of  1 7  Job. 

They  objcdi  in  magna  chart  a,  tlicrc  is  lex 
terrae,  and  by  the  law  one  may  be  imprifoncd. 

Lex  terrM  is  the  proccls  of  law,  fin- 
t!ic  law  imprifons  no  man  at  all,  but  it  is  meant 
the  proceis  of  law.  y  Edw.  III.  Upon  fonic 
occafion  it  was  cnaftcd,  That  none  i>c  attach- 
ed contrary  to  the  great  chatter  and  the  law  of 
die  land,  xf  Edw.  III.  divers  were  commitrcd 
to  die  Tcji-er,  and  no  ni.m  knew  wherefore, 
whereupon  was  xf  Edw.  HI.  made.  HEd.lM. 
e.  3. 36  Edw.  III.  M.  9.  is  apinft  imprilbnment, 
/«•  ^eciak  mandatum. 

III.  For  precedents,  18  Edw.  III.  rot.  33  /7. 1. 
Hen.  Vill.  rot.  9.  iz  Jac.rot.  If3. 

IV.  Objoftions  ag^ft  it.  FirB,  Againfl  the  rca- 
Ibn ;  A  man  may  be  commitceafer  a  pointof  date 
that  may  not  be  known  ;  I  uodeifiand  not  mat- 
ters of  Hare  ;  I  expct^cd  not  the  objeftion  in  a 
court  of  juflicc ;  and  it  may  be  a  word  for  any 
king  to  try  the  courages  of  his  judges,  and  to 
juppofidieieis  a  cauleof  (bte,  when  perhaps 
diere  is  no  canle  appcu  s  m  tlicm.  It  is  as  if 
they  lent  him  back  to  pni'on,  they  knew  not 
wherefore,  which  cannot  be  in  a  court  of  juftice, 
where  they  are  Iwom  to  do  juftice. 

SttmuUft  As  to  the  afts  of  parliament,  the 
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judges  eavc  no  anfwci^  bur  only  commended 
them  ;  but  the  attorney  anfwcrcd  them  with 
one  blow  to  ftrikc  them  all:  Th.it  ihey  arc 
to  be  confidcTcd  for  common  an<l  ordinary  cau- 
Ics,  that  happen  in  ^<^7!Mr/»/?<r-^«// only.  But 
do  but  confider  magna  charUj  which  reflcfts 
upon  the  king  ;  nec fitfer  eum ib'tmux.  By  the 
law,  if  I  bring  an  appeal  of  nnirder  againft  a 
nobleman,  which  is  my  fiiit,  he  fbail  not  be 
tried  by  his  peers ;  but  if  he  be  indifted  for  that 
murder,  which  i?  the  kinijs  fuit,  he  lhall ; 
which  llicwsthat  that  which  is  mtnagna  tbartd 
is  meant  of  the  kio^  though  it  be  not  in  the 
third  perfbn. 

Third oh)c(^\on  is  againft  the  ftatutc  XitWefl- 
minjler,  i.  c.  r>.  But  the  king's  cnni:i).ii:d,  i.s 
the  command  of  the  king  by  his  jufliccsj  and 
alfo  the  w  ord  replevifabU,  never  figaifics  bail- 
able ;  bailable,  is  in  a  court  of  iccord,  hy  the 
king's  jufticcs ;  but  rcplcvifablc,  is  by  the  IhcritT. 
The  ftatutc  is  to  the  llicriff,  and  it  flicws  the 
particular  caiiics,  and  concludes  that  the  flieriff 
ihall  lole  his  bailiwick.  The  IherilT  could  ne. 
ver  replevy  one  for  n.urdcr,  or  matters  of  the 
fbrfcft;  but  in  t!ic  Kiii;;'s  bvnth  for  murder  or 
matters  of  the  fcrcli  tl^y  nu\,  3.  aj^if,  i« 
%i  Edw.Vf.  ij.  xiHeu.  VI.  48.'AV-x/r,«.  if  my 
man  betaken  by  our  command,  or  by  the  com- 
mand of  the  kii!;;,  if  the  lljcriff'take  the  party, 
he  nmft  come  to  us  we  will  grant  a  fujfer- 
fidcas. 

Fonrrh/jjThcy  oI>iciS  npainft  the  precedents 
cited  ;  they  are  ail  of  this  k-.nd,  ihcy  were  im- 
priibned />er  mniuiannn  tL-nan  regtt,  or  rm- 
cilii  without  caufc,  or  the  caule  is  cxpreftled. 
When  the  caule  is  exprcfled,  and  is  within  the 
cogr.i/ance  of  the  court,  there  they  bailed  l.im  ; 
but  when  it  is  for  felony  or  trcalbn,  it  may  be 
done  b^'ond  the  leas,  and  then  the  court  has 
no  cognizance  of  them.  When  no  ciuJc  ts  !cr, 
yet  bailment  is  alledgcd  ;  then  thty  .niiwcr, 
divers  W  ere  lb  bailed,  but  tlic  CJule  apjiears  by 
paper  books  {  but  I  never  law  thclc  books  to 
be  records*  and  judges  of  record  made  their 
judgment  iarecordsp  and  the  caufe  only  appears 
by  record. 

For  the  rciblution  cited  E/iz.  all  prece- 
dents ware  read,  afts  of  parliament  indeed  were 
palled  over,  and  yet  that  was  not  read.   A  s  we 

have  that  liberty  here,  lb  I  dare  f.i}-,  no  prince 
in  chriftcndom  doth  airumc  this  power  to  im- 
priibn any  withom  any  caufi.  I  find  no  fleps 
or  vefiiginm  of  any  fiich  power. 

Jhout  the  en^kftnent  of  the  fuljici  in  [ont^n 
fiaincts,.  April  3.  idz8. 

THE  qocftioD  confifts  of  two  parts :  It  is 
one  thing  for  e\  cry  ilibjed  to  receive  prcfs- 
money  as  a  fbldicr,  and  another  thing  to  go 
upon  any  other  lervice  as  emballador,  ot  other* 

wile. 

Firji^  Whether  every  fubjcft  Ihall  receive 
prels-moncy  if  it  be  offered  >  I  hold  ft  clearly 

he  is  uot.  I  fl:..!I  exprcfs  tlic  old  couric  for 
foidicrs.  Three  courics  were  ulcd  lor  levying  of 

^  ftcccs 
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"forces  for  \vJi  5.  i.  By  calling  rhcm  togctlicr 
who  weic  bound  to  fcrvc  by  tenure,  i.  By 
Ending  to  thol^,  who  by  covenant  were  en- 
gaecd  to  fmc  the  kini^.  '  15y  tl  is  i  • w.iy 
ot  prclling.  For  the  luli,  ti.j  tenure  doili  ycc 
contiDoe.  Before  the  conqujll,  tl.erc  was  no 
man  bat  was  fome  way  fubjcci  to  the  war^ 
and  to  arm  men ;  and  nothing  is  more  frequent 
in  (iomcfday.  They  were  to  lend  Ibldicrs  to 
the  wars  according  to  the  quantity  of'lands  they 
had.  And  all  latM  was  liable  to  the  conqueror^ 

hftVingg^eda  grc^t  p:irt  of  his  bud  into  hi'; 
hands  by  forfeiture.   I  ic  gave  ib  unich  land  as 
he  was  able  to  have  tfooo  knights,  and  armed 
men  by  their  tenure.  And  in  all  fuccccding 
times,  the  frequent  courfc  was,  that  men  by 
their  tcmiic  wire  ro  Icrvc  the  king.  Nothing 
is  more  I'rcqucnt  in  the  rolls  and  records.  Now 
reckon  when  the  conqueror  gave  6000  knights 
fcc«,  which  inuft  be  at  thelcaft  !  :■/.  fcr  aim. 
to  a  kuight's  Icc  }  be  would  not  have  given  lb 
ouicby  if  he  could  have  compelled  men  by  his 
prcR^adve. 

Or^ericvs  Vitalis,  p.  5:13.  printed  at  ^iinV, 
vruicsoi  ll  iUiam  the  CoiKjucror  accordingly  ; 
Br  at  ion  36.  freaking  of  rrgd/f  fervitiunifiMht 
^od  /kit  m  eenqueflu  adinventum ;  and 
Iptalunj;  of  friiiui  forinfeco^  faith,  ilia  per- 
JoLvuntur  ratione  tenementorum  tion  ratione 
ferfiuae.  In  Ed.  lUd's  time,  there  was  a 
great  qucdion  between  the  king  and  the  fiibjcd 
upon  this  point.  The  king  being  willing  to  go 
into  Flanders,  Ibmc  grcatiucri  oppofcd  it ;  and 
the  commons  being  called  together,  all  were 
fonmoned  that  had  the  value  of  to  /.  per  tnm. 
to  come  to  London, trattsf ret  are  in  Flandriam. 
Smdry  men  came,  and  a  pariiameuc  cniued,  and 
the  pariiamcnt  made  a  declaiacion  by  way  of 
petition;  and  the  conunoos  and  lords  joined 
together,  and  declared.  That  itwas  againft  right 
to  be  lummoncd  to  conic  to  London,  and  tlicy 
knew  not  to  what  place  ihcy  ihould  go.  Flan- 
kers was  too  large  a  place,  and  ihcy  laid,  they 
ought  not  to  go  tofcrvicc  there.  nccipfi 
ncc  J>redecc£brcs  Jut  unquam  jccei  iait  Jcrvitta 
m  terra  ilia.  Aroong^  them  that  w  crc  fum- 
moncd,  thole  only  were  tied,  who  held  by  te-> 
nurc,  but  others  were  not  at  all,  and  the  title  is 
here,  For  employment  in  foreign  forces.  This 
appears  both  by  biftoiy  and  by  aniicnt  mlT. 
which  I  havefeen,  and  can  fliew  to  any.  i  Ed' 
'•rardXW.  No  man  is  to  go  out  of  his  country 
but  for  defence  of  the  realm:  when  cne- 
miescomeinto  the  realm.  1.  For  the  point  of 
covenant  with  the  king»  to  ferve  him  in  his 
wars.  From  the  rime  of  J?/  II.  till  Hen.  VIII. 
tlur  was  rlie  frequent  w  ay.  The  barons  and 
great  men,  could  raiic  a  tbouland  men  at  any 
time.  3.  For  prefling ;  none  may  guels  from 
whence  it  came.  When  thofc  covenants  were 
in  ulc  with  great  men ;  when  their  grcatiiefs 
ended,  then  great  officers  began  to  prels  men. 
Some  objcch^a  ftatute  in  the  time  of  Hen.  VII. 
1 1  Hen.  VII.  f .  I.  But  that  ftatote  is  only  for  de- 
fence within  the  realm.  1  Ed  VI.  c.  -L.  There 
it  recites,  rhtt  Ibme  men  covcoanted  to  lervc  the 
kii-^  I X  Hut,  VII.  1. 1.  The  ledtal  Wheteas 
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every  fuMcCl  is  bound  to  fcr\  c  the  ^.inL;  in  hi? 
Wats  withm  the  realm.  18  Ed.  III.  c.  7.  18  Hen. 
VI.  e.  18,  19.  fpcak  of  ibldicrs  that  were  re- 
tained and  dcparrt-d.  In  7  Hen.  VII.  c.  i. 
there  is  a  ftatute  for  thofc  that  arc  retained  in 
the  king's  fcrvicc  and  departed  3  //<"//.  VIII.  c.  s. 
If  any  be  retained  to  ierve  the  king,  &c.  But 
in  aill'tbeft  Itatntes,  there  is  not  a  word  of  any 
Ibldicrs  prcfrci!,  or  km  a\va\  by  compulfion  { 
and  ib  thca  the  law  knew  no  prclfrng. 

Tl:e  argumenty  uhich  hy  ihe  command  of  the 
Imje  of  commons  was  made  at  their  jirji 
Clarence  with  de  hrdsy  mchhi^  the  per' 
finm  Ubertjftftbe  per/on  of  every  frcemin^ 
oHt  of  precedents  of  ruord,  and  rcjolutions 
of  judges  in  jormer  Urns.  April/. 

MV  LO  RDSi 

YOUR  lordfljips  have  heard  from  the  gen- 
tleman rhat  l.ifl  Ipakc,  a  great  part  of  the 
grounds  upon  which  the  houlc  of  commons 
upon  mature  deliberation  proceeded  to  that 
clear  rtlolution  touching  the  right  of  the  liberty 
of  their  pcrlons.  The  many  ads  nfparliamciir, 
which  arc  the  written  laws  of  tiic  land,  and  arc 
cxprcf:tly  in  the  point,  have  been  read  and 
opened,  and  (tich  objcAions  as  have  been  by 
Ibinc  made  to  them,  and  ibmc  objedlions  alK> 
nude  out  of  another  aiBt  of  parliament,  have 
been  cleared  and  anfwered.  It  may  feem  now 
perhaps  (my  lords)  that  little  remains  needful  to 
be  further  added,  for  tlic  inforcemcnt  and  main- 
tenance of  lb  fundamental  and  eilablilhed  a 
right  and  liberty  belonging  to  every  freeman  of 
rhe  kingdom.  But  in  the  examination  of  quc- 
ftions  of  law  of  right,  hcflJ.cs  t ;ic  law  s  or  acl* 
of  pariiamcnt,  that  ought  chicily  to  direct  and 
r^ulare  every  man's  judgment,  whatfoever  hath 
been  put  in  pradticc  to  the  coiirrarv,  tl;crc  arc 
coni'.nonly  r.led  alli)  former  jiKigmcnts  or  prece- 
dents, and  iiuiccd  have  been  fo  ufcd  foinctimes, 
that  the  weight  of  rcalbn,  of  law,  and  of  a^s 
of  parliament,  hath  been  laid  by,  and  rclblutions 
have  been  made,  and  tb.ir  in  this  very  point, 
only  upon  the  interpretation  and  apprchcnfion 
of  precedents.  Precedent*,  my  lords,  are  good 
OTfrf/'/t  or  proofs  of  illuflranon  or  confirmatibn, 
where  tliey  agree  with  the  c.xprcfs  la\v,but  they 
can  never  be  proof  enough  to  o\  erthrow  any 
one  law,  much  Icfs  icven  Icveral  adts  of  parlia- 
mcnr,  as  the  number  of  them  is  for  the  point. 
The  houfc  of  commons  therefore-  taking  into 
confideratioQ,  that  in  this  qucftiou,  being  of  fi> 
high  a  natore,  that  never  any  exceeding  it  in 
any  court  of  julV.vC  whatfoever,  all  tlic  fcvcral 
waysof  jull  examination  of  the  truth  Ihould  be 
ufe'd,  have  alio  moil  carefully  inforaied  dwm> 
felvcs  of  all  former  judgments  or  precedent^ 
concerning  this  great  point  cither  way  ;  and 
have  been  no  Icfs  careful  of  the  due  prclcrv.uion 
of  his  majefty's  juft  prerogative  than  of  tbeic 
owo  r%htf.  The  precedents  here  arc  of  two 

kinds 


ip^p  Speeches  and  Arguments.  i ^6o 

kinds,  either  merely  matter  of  record,  or  eUe  is  to  be  granted  to  him,  and  ought  not  to  be 

the  former  rcfolurions  of  the  judges  after  (blemn  denied  him,  no  otherwile  than  another  ordi- 

debaie  m  the  point.  nary  original  writ  in  the  chancery,  or  other 

This  point  (hat  concern-,  preccdcuts,chc  houlc  common  proccis  of  law  may  be  denied ;  «  hich, 
of  connnons  have  commanded  mc  to  prclcnc  amongft  other  things  the  bouie  refolved  alio, 
to  your  lordlhips,  which  1  ihall  as  briefly  upon  marurc  (^c!ibcrar-on  ;  and  I  was  com- 
as 1  may,  lo  I  doit  faithfully  and  pcrlpicuoufly.  mandcJ  to  let  your  lorolhips  lulow  lb  niuch. 
To  that  end,  my  lords,  before  1  come  to  the  This  writ  is  direilni  tu  the  keeper  of  the 
pariiculars  of  any  of  thofc  precedents,  1  (hall  phfon  in  whofe  cuftody  the  priibocr  rtmaiua, 
firft  remember  to  your  lordfliips,  that  which  commanding  him,  that  after  a  certain  day,  be 
will  lecm  as  a  general  kiy  lur  the  opening  and  bring  in  the  body  of  t!ic  pr;(bncr,  ad Jti!>Jici' 
true  apprehenfion  of  atlibcm  ot  record ;  without  end. &rccipi«ni.juxta  quod  curia  cenfiderave- 
which  Key*  no  man,  onleft  he  be  vcifed  io  the  rit,  fic.  una  cam  cau/a  captimiit,  detentis- 
cntn  s  and  courfc  of  the  kiog*S  beocb,' can  rill,  and  ()frcn'!m:s,  una  cum  caufa  iktCMtiuut 
poiTibly  underllaud  them.  only,  capiums  being  omitted. 

In  all  GtkSt  nj  lords,  where  any  r^ht  or  li-      The  keeper  of  the  prifon  thereupon  returns 

berry  belongs  to  the  fubjcds  by  any  pofitive  by  what  warrant  he  detains  the  prilbner ;  and 

law  wnrien  or  unwritten,  if  there  were  not  alio  with  his  return  filed  to  his  writ,  brings  the  pri- 

a  remedy  by  law  for  the  enjoying  or  regaining  loner  to  the  l>ai  at  the  time  appointed  •,  W  hcii 

this  right  or  liberty  when  it  is  violated  or  taken  the  return  is  thus  made,  the  court  judgcth  of 

from  him,  the  ponrivc  law  were  moftyaln,  and  the  (bfiiciency  or  infufficiency  of  ir,  only  out 

to  no  purpofe  ;  and  it  were  to  no  purpolc,  for  of  the  body  ofir,  without  having  relpe<!J  to  any 

any  man  to  have  any  right  in  any  land  or  o-  other  thing  whatfocver ;  that  is,    they  lup- 

thcr  inheritance,  if  there  were  not  a  known  re-  poie  the  return  to  be  true,  whacibever  it  be ;  if 

medy,  that  is,  an  adion  or  writ,  by  which  in  it  be  iaiie,  the  prifbner  may  have  his  a^ion  on 

in  iouK  court  of  ordinary  judice,  he  might  re-  the  cale  agaitm  the  goalcr  that  brought  him. 

cover  it.    And  in  this  cafe  of  right  of  liberty  of  Now,  ray  lords  when  the  prifouer  comes  thus  to 

pcrl'in,  if  there  were  not  a  remedy  in  the  law  the  bar,ifhcderire  to  be  bailed,and  that  the  court 

for  rcganiing  it  when  it  is  reftrained,  it  wereof  upon  die  view  of  the  return,  think  him  in  law. 

no  puipoic  to  fpcak  of  lawsrh.it  ord.iin,  it  to  be  bailable,  ihcii  he  is  always  firft  taken  from 

Ihould  not  be  icftrained.    Therefore  in  this  the  keeper  of  the  pnlon  that  brings  him,  and 

cafeallb^  I  Hull  lirft  Ihcw  you  the  remedy  that  committed  to  the  marlhal  of  the  king's  bench, 

every  freeman  is  to  nie  for  the  regaining  of  his  and  afterwards  bailed,  and  the  entry  perpe- 

liberty,\vheu  he  isagaiuft  law  imprilboed,  that  tually  is,  committiturmare/caUo & /ojiea  tra- 

fonpiui  the  iegal  courfe  and  form  to  be  held  io  ditur  in  ball ;  for  the  court  never  bails  any 

uftiig  (hat  remedy  $  the  ptecedents  or  judgments  man*  until  he  fiill  become  their  own  prilbner, 

upon  it,  for  all  judgments  of  record  rile  out  of  and  be  in  enfitiUm  mtreJtalF  of  that  court.  Boc 

this  remedy,  may  be  cadly  undcrflood.   There  if  upon  the  return  of  the  habeas  corpus,  itap- 

are  in  law  divers  remedies  lor  inlarging  of  a  pear  to  the  court,  that  the  priibncr  ought  not 

freeman  tmprilbntd,  as  the  writs  of  odio  to  be  bailed,  nor  difcharged  from  th-.;  prifon 

atia,  and  of  htnine  reflegtandoy  befides  the  whence  he  is  brought,  then  he  is  remanded,  or 

common  or  moft  known  writs  of  habeas  cor-  lent  back  again,  there  to  continue,  until  by 

fus,  or  corpus  cum  cauJa,  as  it  is  called  alio.  courfe  of  law  he  may  be  delivered ;  and  the  en- 

Thc  fitft  two  writs  are  to  be  dirci^cd  to  the  try  in  this  calc,is  remittitur  quou/fue /eeunJim 

iherilT  of  the  county,  and  lie  m  Ibme  particular  legem  deiiieratas  fiierit,  or,  remittitur  qim- 

calcs,  with  which  it  would  be  untimely  for  me  ufyue,  lie  which  is  all  one,  and  the  highcfl  a- 

to  trouble  your  lordfllips,  becaole  they  concern  ward  or  judgmeut,  that  ever  was,  or  can  be 

not  that  which  is  committed  to  my  charge.  But  given  upon  a  habeas  corpus.  But  if  the  judges 
that  writ  of  habeas  cerpu^w  corpus  cum  eaufa,  doubt  only  whether  in  law  they  ought  to  take 
is  the  highcft  remedy  in  law  for  any  man  that  him  from  the  prilbn  whence  he  came,  or  give  a 
is  impriibncd,  and  the  only  remedy  for  him  day  to  the  (heri^T  to  amend  hiswrir,  as  often 
that  isimprifonedby  thefpccial  command  of  the  they  do,  then  they  remand  him  only,  daring 

king,  or  the  lords  of  the  privy  conndl,  with-  the  time  of  their  doobr,  or  until  dw  iMrifT  hath 
oat  flicwing  caufe  of  the  commitment;  neither  amended  his  return,  and  the  entry  lipon  that  is 
is  there  in  the  law  any  fuch  thing,  nor  was  remittitur  only,  or  remittitur  frifiuae  praed. 
there  ever  mention  of  any  fuch  thing  in  the  without  any  more.  And  lb  remittitur  gene> 
laws  of  this  land,  as  a  petition  of  right  to  be  rally,  is  of  far  Icis  moment  in  the  award  upon 
ufed  in  ilich  cafes  for  liberty  of  the  pcrfon  ;  nor  the  habeas  corpus,  then  remittitur  quouf- 
is  there  any  legal  courfc  for  inlargement  to  be    que.,  &c.  howfoever  the  vulgar  opinions  raiiM 

taken  in  I'ucb  cafes,  howfoever  the  contrary  out  of  the  late  judgpient  be  to  the  coocrary. 
bath,  upon  no  ground  or  colour  of  law,  been  All  tbefe  things  are  of  moft  known  and  conflant 
prcrciuled.  Now,  my  lr:n!s  if  any  man  be  fo  life  in  the  court  of  king's  bench,  as  it  cannot  be 
impriloncd  by  any  luch  command,  or  other-  doubted  but  your  lordlbips  will  eafiiy  know 
w  lie,  in  any  prilbn  whatfoevcr  through  Eng.   ftom  the  grave  and  learned  ny  lords  die 

landt  and  dcfire  by  himfelf,  or  any  other  in  his  judges 

behalf,  this  writ  of  &l^Ar  r«r/ir/,  for  the  pur-  Theib  two  courlcs,  the  one  of  the  entry  of 
pofi^  in  the  CQwt  of  the  king's  bench,  the  writ  €imnittitmr  msrefeulL .  Ctf  fofie*  traditur  im 
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iaUtumt  and  the  other  remittitur  quoufque,  t lie  contrary.  I  fhall  firll,  my  lords,  go  through 
&c.  ti  rmittitur  generally,  or  remUtitur  them  of  the  firfl  kind,  and  lb  obfcrve  them  to 
frifuut  frtti.  together  with  the  naimeof  the  your  lord0iips»  that  luch  icmples  as  have  beea 
hntts  torfus^  thos  (ttted,  it  will  be  cafier  to   made  opon  them,  by  (bnie  that  have  excepted 

3g-»inft  rhcm,  fhall  be  cleared  aUb,  accbidiDg  as 


mc  to  open,  and  your  lordfhips  to  obfcrve, 
whadocvcr  ihall  occur  to  the  purpofc  in  the 
precedents  of  record,  to  which  I  ihulooaienow 
In  the  particular.  But  before  I  am  come  to  the 
precedents,  I  am  to  let  yon  know  the  refcla- 
CionS  of  the  houlc  of  comraon<;,  touchinr^  tlic 
cnlaigement  of  a  man  committed  by  the  com- 
auuid  of  the  king,  or  the  privy  council,  or  any 
other,  without  caufc  flicwcd  of  fuch  commit- 
ment :  It  is  thus }  that  if  a  freeman  be  commit 
ted  or  detained  in  priibn,  or  otherwife  rcftrain 


1  lhall  open  them  fcvcrally. 

The  firil  of  the  firfl  kind  is  of  Eim. 
time.  It  is  in  Ttfih.  18  EiU>,  in.  Ht.  33.  the 
cale  was  thus; 

King  Ed-jj.  III.  had  committed  by  writ,  am! 
that  under  his  great  ieal  (as  moll  of  the  kill's, 
commands  in  niofe  cinSs  were)  one  ii 

BiUefioH,  a  clcri-yman,  to  tlic  prifon  of  the 
Tower,  without  any  caulc  llicwcd  of  the  com- 
mirmcnr.   The  lieutenant  of  the  Tozcrer  is  corn- 


ed by  the  command  of  the  king*  the  priTYC0iin<  manded  to  bring  him  to  the  king's  bench, 

ell,  or  any  other,  and  no  cade  of  Inch  €om>  where  he  is  committed  to  the  maHhu ;  but  the 

mitment,  dcteincr,  or  rcrtrainr,  to  be  cxprcf-  court  asks  of  the  lieutenant,  if  there  were  any 

led,  for  which,  by  law,  he  ought  to  be  conunit-  caufc  to  keep  this  BildcJioH  in  prilbn,  bcfidcs 

ted,  detained,  or  rdbained,  and  the  (ame  be  that  commitment  of  the  king?  he  anfwered  no 

returned  npon  a  bi^as  MfMvgiaoted  for  the  whereupon  the  toll  lays,  ^ia  videtur  cur.  ire" 

party,  then  he  ought  to  be  deliTered  aiid  bailed,  frtatt  fufficienf  nm  efe  canfim  praeJ"  Job. 

This  rcfolution,  as  it  is  grounded  upon  the  de  BiUrjion  in  prifin^t  dom  rci  'u  h'lc  dcti- 


a<2s  of  parliament  already  lhcwn»  and  the  rca 
ion  of  the  law  of  the  land,  which  is  committed 
to  the  charge  of  another,  and  anon  j  alio  to  be 
opened  to  you,  is  ftrengthencd  alfobymany 
precedents  of  record. 

But  the  precedents  of  recoid  that  concern  this 
pomt  are  of  two  kinds^  for  the  boole  of  com- 
mons harh  informed  ir  felf  of  ftich  as  concern 
it  either  way.    The  firft  fuch  as  Ihcw  exprcfsly 


nend'  idem  Johannes  admittitur  Per  manuca^' 
tionem  IVillielmi  ie  ft^ahfiel^  and  Ibme  o-. 
thers,  where  the  jud.L'mcnr  of  the  point  is  fhlly 
declared  in  the  vcr)  point. 

The  (ccond  in  the  firft  kind  of  precedents oi^ 
records  is  in  the  time  of  Hen.  Yllhoaejcb* 
TtrHer'i  a&t  who  was  committed  to  the 
flieriffs  of  London,  pro  fecuritate  facis,  at  the 
fuit  of  one  BrintoH,  ac  f  ro  fuff  icione  felcnise 


tbatperions  committedbytlie  command  of  the  conmiitted  by  him  in  <31oceflerfl)ire,  ac  per 

hmof  or  of  the  privy  cooncil,  without  other  muuktmi  dmkii  rtgUt  he  is  committed  co  the 

caule  Ihewed,  have  been  inlaiged  upon  bail  marftal  of  the  ktn^s  bench,  &/0/7f<i /^tfe^^^ 

when  they  prayed  it ;  whence  it  appcarcth  clear-  termivo  traditur  in  balP.    Here  were  other 

ly,  that  by  the  law  they  are  bailable,  and  lb  by  caufcs  of  the  commirmenr,  but  plainly  one  was 

MffMS  etrftu  CO  be  fet  at  Uberiy ;  for  though  by  the  command  of  tiio  king,  lignified  to  the 

they  os^ht  not  to  have  been  committed  with-  IherifB  of  Lanehmt  of  which  they  took  notice, 

oat  a  caulc  Ihcwcd  of  the  conunitmcnt,  yet  it  But  Ibme  have  interpreted  this,  as  if  the  coni- 

is  tnie^  that  the  reverend  judges  of  this  land  mitraent  had  been  for  lufpition  of  felony  by 

did  Inch  rcfpe<2  to  liich  commitments  by  the  the  command  of  the  king ;  in  which  cale  it  is 

command  of  the  king  or  of  the  lords  of  the  aerwd  of  all  hand^  that  the  prifoher  is  bait 

council  (as  alio  to  the  commitment  Ibmctimes  able.   Rut  no  man  can  think  lb  of  this  prccc- 

of  uiferior  perfons)  that  upon  the          corpus,  dent,  that  obfervcs  the  contcxr,  and  underllands 

they  rarely  ul'ed  abfolutcly  to  dilchaige  the  per-  the  grammar  of  it,  wherein  mofl  plainly,  ae 

ions  inftantly,  but  only  to  inlaige  them  upon  ftr  memiattm  dmiui  regis  hath  no  rcicrcDc6 

bail;  which  Iblficiently  ftcures  and  prefervcs  to  any  other  canlewhadoever,  bat  is  as  a  liiKle 

the  liberty  of  the  fubjctl  according  to  the  laws  caufe  enumerated  in  the  return  by  itfclf,  aS  thfc 

that  your  lordfhips  have  already  heard ;  nor  in  record  clearly  Ihewcth.    It  is  in  xi/Zlrif.  Vllf. 

any  of  the  cifcs  is  there  any  difference  made  rot.  37. 
.between  inch  commitments  by  the  loids  of 
the  council,  that  are  incorporated  with  him. 
The  Iccond  kind  of  precedents  of  record  are 


The  third  is  o(  the  fame  kice's  tim^  it  is 
Hen.  Vni,  rot.  33.  Je^  Btnet%  caft;  he 

was  committed  by  the  lords  of  the  council 
liich  as  have  been  pretended  to  prove  the  law  to  /ro  JuJ^icitHe  feloniae,  ac  pro  aitis  caujis  illcs 


be  contrary,  and  that  peiibas  lb  committed 
ought  not  to  be  let  at  liberty  upon  bail,  and  are 
in  the  nature  of  obje^ions  oat  of  record. 

I  lhall  deliver  them  lummarily  to  your  lord- 
ihips  with  all  £iith,  and  alfo  true  copies  of 
tfaem^  out  of  which  it  'fliall  appear  clearly  to 
.  joar  lordfhips,  that  of  thofe  of  the  firfl:  kind 
CfaetC!  are  no  lei's  ihau  twelve  mol^  full  and  di- 
reftly  in  the  point,  to  prove  that  perlbnsib  com- 
ntftiedareto  oe  deliveteduponbail^  and  amongll 
thoTe  of  the  other  kind,  ineic  {tnocfif  Bmchtt 
one,  not  one^  that  prorei  at  all  any  thinK  td 
VOL.111. 


m&vtHtihUijHicmmittitur  marifiallo^  imme- 
diate ex  gratia  curiae J^eciaU  traditur  in  ball.' 
They  committed  him  for  fulpicion  of  felony  and 
other  caufcs  them  thercunro  moving,  where- 
ia  there  might  be  matter  of  llatc,  or  whatlbcve'r . 
die  can  be  la|<poled,  and  plainly  the  caufe  o¥ 
their  commitment  is  no:  cxprtflcd ;  yet  the 
court  bailed  him  without  having  regard  to  thcic 
unknown  caufcs  that  moved  rhc  lords  of  the 
coaiicU.  Bat  it  has  indeed  Ibme  dilTcrence  from 
dthef'  m  thole  ddieif  two  that  precede,  and 
fion  the  other  mne  alfii  tfaar follow ;  for  it  k 
IX  Z  agreed/ 
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ag^ced»  diat  if  a  caa(c  be  cxpreiTed  ia  thc  rauni, 
inlbmndi  that  the  court  can  kmavr  why,  he  19 

commitcd,  rliat  then  he  may  be  bailcil,  hut  nOC 
if  they  know  not  the  caul'c  ;  now  a  man  is  com- 
mitted for  a  caufc  cxprctTed,  &  /r0  alih  caufis 
domirios  de  concilio  moventihts,  cenaioly.  the 
court  can  no  more  know  in  inch  a  caft,  what 
the  caufe  is,  tlun  any  other. 

The  fbufth  of  thete  is  ia  the  time  of  qucc^ 
MMji  it  is  Tafih. i. »  j.  ^P. Mm\  nt.  58. 
Overton's  cafe.  Richard  Overton  was  return- 
ed upon  a  haieas  corfuif  dirc«^cd  to  theiherills 
of  Lmnhnj  to  have  been  comouc^d  to  them, 
and  detained  per  maudatum  froimlnlntm  do- 
minorum  IjoHorab  'tUs  concitii  doimiMmm  regis 
re^inaet  qui  comtttttur  marr'  C£J  immediate 
traditttr  i»  laW.  In.aofwer  to  tl^is  prAcedeni* 
or  by  way  of  objeftion  to  the  force  of  it^  it 
batb  been  laid,  that  this  Overton  at  this  time 
Hood  indidlcd  of  high  trcaibn.  It  is  true,  he 
was  fo  indt(fled,  but  that  appears  ia  another 
roll,  th.it  h.uh  no  reference  to  the  return,  as  the 
return  hath  no  reference  to  that  roll.  Yet  they 
that  objcft  this  againll  the  force  of  this  prece- 
dent, fay,  that  becaule  be  was  indidcd  of  tica- 
fon,  therefore  though  he  were  comoaitted  by 
the  command  of  the  lords  of  the  council  with- 
out caulc  ihewcd,  yet  be  was  bailable  for  the 
trcafon,  and  upon  that  was  here  bailed :  Tban 
which  objc<ition  noiliing  is  more  contrary,  ci- 
ther to  law  or  common  realbn.  It  is  moft  con- 
trary to  law,  for  that  clearly  e\  ery  return  is  to 
be  adjudged  by  the  court  out  of  the  body  of 
itfeliv  and  not  by  any  other  collateral  or  fo- 
reign record  whatlbever  ;  therefore  the  matter 
of  indidmcot  here,  caimoc  in  law  be  cauie  of 
bailing  of  the  prilbncr.  And  Co  it  is  avcrfc  to 
all  common  rcafbn,  that  if  the  objedlion  be  ad- 
mitted, it  mull  of  ncccllity  follow,  that  who- 
Ibcver  (hall  be  conunicted  by  the  king,  or  the 
privy  councili  withoqc  canic  ihewed*  aod  be 
not  indided  of  trcafon  or  ft  me  other  oficoce, 
may  not  be  enlarged,  by  fCsibtl  of  luppoii* 
tion  of  matter  of  iUtc:  But  that  wholbever  is 
fo  committed,  and  withal  Hands  lb  indidlei^ 
though  in  another  record  may  be  eulargcd,what- 
focver  the  matter  of  ftatc  be  for  which  he  was 
Gominitted.  The  abiiirdity  of  which  aflertiou 
needs  not  a  word  for  £utber  coafiitation,  as  if 
any  of  the  gentlemeti  in  the  laft  judgment, 
ought  to  have  been  the  fooner  delivered,  if  he 
had  been  alio  indided  of  treaibn  ;  if  lb,  traitors 
.aod  felons  have  the  highed  privilege  in  peiiboal 
liberty,  and  tbac  above  all  otbcc  &b}e6ts  of  the 
kingdom. 

The  fifth  of  this  kind  is  of  qneen  lltrft 
.time  alio,  it  is  ¥4f/ih,  4  CSl  ;  T.Idsr,  rot.  4^. 
the  caft  of  fAmvtf  Nfwftrf.  He  was  brought 
into  the  king's  bench  by  habeas  corpus  out  of 
the  Tower  <^£M$doH,  cum  cattfitt  via.  ^if^d 
eommifuf  fiut  fer  mmittwm  eancilii  dmaue 
regiuae  qui  committitw  mtrf  ^  iimf$et/ufe 
tradtfur  in  ballium. 

To  this  the  like  anfwcr  hath  been  made.  As  to 
that  other  caleof  Overtott's  next  before  cited, 
they  fay  thaein inochcrioll  of  aaptbcr  term  of 
the £unc  yew,  it  appeais  bs     19  qufl9ifi«% 
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fulpicioA, of  coining,  and  it  is  true  he  was  lb ; 
but.  the  recnro  and  ms  -commitment.-  mentioned 

iO  it  have  no  reference  lo  any  liich  offence,  nox 
hath  the  bailment  of  him  rclattou  to  any  tlung' 
but  to  the  abfolutc  commirmcut  by  the  privy 
council;  lb  that  the  anfwer  to  the. like  obje- 
Aion  made  againft  Overton's  cale  latislics  tbiy 
alio. 

The  fwtb  of  thefc  is.  of  qoeoi  BUx*i€tl/t 
time,  JVirfr.  9.  Bl.  rtt^  3S.  the  cafe  of  7Sbmu» 

Laiire/ice  ;  this  La'urciice  came  in  by  babea* 
corpusy  returned  by  (he  Ihcrilis  of  London  xa  be 
detained  in  prifon  fer  wsmMf  coafilii  domiiuu 
regtnae  qut  comsnittitar  mnrr,  9  /i^er.  bos 
traditur  in  ballittm. 

An  objection  hath  been  inKCOtGd.againi(>thit 
alib.i  it  bath  been  laid  that  this,  man  was  part- 
doned;  and  indeed  it  appears,  fo  in  the  mai^in 
of  the  roll,  where  the  word  pardonatur  is  efir 
trcd ;  but  clearly  his  iulargemcnt  by  bail  was 
upon  the  body  of  the  return  only,  unto  which 
that  note  of  pardon  in  the  mari^in  of  the  roll 
hath  no  relation  at  all.  And  can  any  man  think, 
that  a  man  pardoned  (lor  what  oHcnce  Ibcver 
it  be)  mi|^t  npt.  as  well  be  committed  for  Jome 
itrcamm,  oc  matter  ^ftat^  as  ope  that  is  not 
pardoned  or  Ojitt  of  bis  ianopaice  wants  qo 

pardon? 

The  Icvcntb  of  thclc  is  in  the  (ajnc  year,  and 
of  Ealler  term  folipwing,  it  is  'P.  9.  EL  rot. 
Ro.  Conjiable's  calc.  He  was  brought  by  haOiuis 
corpus  out  of  the  Tower  ;  and  iu  the  return  it 
appeared  he  was  comiuitteil  there,  /<r  manJa- 
tum  privati  concilfi  diffae  dominiae  regtnae  qui 
ccmirti/ur  warr'  pojlcn  ijlo  eodem  ter'  tra- 
ditur in  ball.  The  like  objcdion  hath  been 
made  to  this,  as  that  before  of  LawreMce,  inft 
the  fclf  l^ine  ^w.G^  cleatly  fitiafies  fox  theni 
both. 

The  eighth  is  of  the  farac  queen's  time,  Ia 
Ta_fi  20.  £i.  tot,  7%.  jllobit  Bxotattiiig'i  caft. 
This  Brwiming  eiine  by  batetu  eorfSi  out  of 
the  Towery  whither  he  had  been  committed^ 
and  was  returucd  to  have  been  committed,  /er 
fritMf  toncir  dcmmae  rcginae  qui  cmittittr 
marr"  ©  pojiea  ijlo  ecdi  in  ttrmino  traditur  in 
ball.  To  this  it  hath  becu  laid,  that  it  was  done 
at  the  chief  ju(licc/A><£)r's  chamber,  andiw  in 
the  coi^t }  and  thus  the  authority  of  tbe  potece* 
dent  hath  been  lefleoed  or  llighted.  If  it  bad 
been  done  at  his  chamber,  it  would  have  proved 
at  Jcall  this  much,  t\\3t  S\s  Cbrijlopber  iyr4fft 
then  chief  jullice  of  the  king's  bc^h,  being  a 

{(rave,  learned,  and  upric^hr  judge,  knowing  ihe 
aw  to  be  fo,  did  bail  tins  Bro-jjniug^  ami  en- 
laigehim,  and  even  fo  far  the  precedent  were  of 
vafiie  cnoi^h  \  but  it  is  plain,  that  though  the 
fM/irj' were  returnable,  as  indeed  it  ap- 
pears in  the  record  ititif,  at  his  cli.uiibcr  in 
Serjeants-Inn,  yet  he  only  committed  bioi  to 
the  king's- bench  prelcntly,  and  referred  the 
confldcrnrif)!!  of  inlaiging  him  to  the  court,  who 
afterward  did  it :  For  the  record  liiys,  t? poJlea 
ifio  codsm  tervtiao  trtMtnt  pt  bail'  \^  hich  can< 
not  be  of  ^n  inlaigemeat  at  the  chief  juftices 
chamber. 

The 


The  niinh  of  diis  firll  kiod  is 40.  EJ.-  very  point  in  qucftion,  and  cleared  the  objc- 

rof.  6i.  Edu.\7ril  Hareconrfscaic.  He  was  iin-  <ili<uis  ihat  ha\  c  bccu  made  ag.iiiid  tlicai. 

prifoucd  in  the  iiate-houfe.,  and  ihat  ferdomi-  Ami  ol  luch  precedents  ot  record  as  arc  of 

n«tJefriv$t9  ewcUio  dom  'mae  reginae fro  cer-  the  firfl  Kipd^  which  prove  plainly  the  pradlicc 

tit  CMfa  nt  moveatiius     ei  igaotisi  audi  of/Qriner  «^c^  and  judgment  of  the  court  of 

Upon  his  bahas  eorfus  was  returned  to  be  kjng*s-bench,'iDtl|e.  very  p<Mnt,  nn  the  behalf 

therefore  only  ilcrainc J,  (jui  count t'ttur  marr^  oJ  rhc  (uhjcdl,  luy  |prds»  hitherto. 

C0  fofita  ijlo  codcm  tcnH{uo  traditur  ia  Mi.'  I  am  come  next  tothol^  of  tjip  fccond  kind;i 

To  this  never  any  colour  of  anAver  bath  been  or  inch  15  are  pretend^  thpicperlpns  (9  com- 

yet  offered.  mitred  are  not  to  be  iutart^cd  by  the  juiiges  np- 

The  tenth  is Gi^fj^/Vs  cafe  iu  the  vacation  af-  ou  (he  habeas  corpus  brought,  buc  to  remain 

VBt.Hill.  term.  43 .  FJ.  rtt,  IMert  Caiejbie  was  in  prifim  flill  at  the  oommand  of  the  king  or  d^e 

tiomaxasA  to  ittCrFie^t  per  warrmitami^Vl^  [Hjyy  cooncil, 

fir.'  fraenobitium  virorum  de  privato  emiciUa  XKefe  are  of  two  natures  ;  the  firft  of  thclc 

dom'snae  reginae:  He  was  brotight  before  ju-  arc,  where  fomc  afTciit  of  the  ku.g  or  the  privy 

fbcc  Fenner^  one  of  the  then  juHiccs  of  the  coqncd  appears  upon  the  ialarecmcnt  of  a  pri> 

king's-bench,  by  h^btia  tvfus  at  Wtnchefitr  ion^ib  committed*  «s  iC4W  Mcauie  fiichiaA 

luiulc,  Soutb'u:arkt  ft?  cm^m  Jmf  tnarr'  per  ftnt  appear?,  tlic  inlargcioeffK  Cplll^  aot'lfaye 

frcjdt' Edjiardtm  Fenner  t$ ftatim  traditur  been  wuhouc  luch  affcnc. 

in  Lili\  The  fecond  of  this  kind,  arc  thole  \vl)ich 

The  eleventh  is  Richard  Btchuith's  calc,  have  been  urged  as  exprefs  tdlimonics  of  the 

which  was  in /ft/,  ii  of  king  7<M»«,  rcr.  153.  judges  denying  bail ;  and  in  fiich  cales,  I  iliall' 

He  was  returned  upon  his  habeas  corpus  w  have  open  thefc  alio  to  j  our  lorulliips  ;  w  hich  being, 

been  committed  to  the  gatc-hodc  by  divers  donq  it  will  moll  dearly  appear,  that  there  iS' 

Ibids  of  tbp  privy  council,  qtu  ctmmittitur  nothing  at  ail.  in  anyof  thde  that  makes  any 

jnwrr*  ^  fofitt,  ijt9  eadtm  t«mwt»  trsditMr,  im  thipg  at  all  againf^the  rcfolution  of  the  houfc 

kdit.                       '  of  commons  touching  this  point ;  nay,  it  is  lb, 

To  this  it  hath  been  laid  by  fome,  that  Beck-  lor  from  their  nrJang  any  thing  agamli  ir,  tliat 

Viitb  was  bailed  upon  a  letter  written  by  the  ipmc  of  them  add  good^wciglft  alio  to  the  piool^ 

lords  of  the  councilro  that  purpofetothejudgcs;  of  that  rciblution.  ' 

but  it  appt  ji  s  not  that  tlicrc  was  ever  any  let-  For  thofc  of  the  firft  natnre  of  this  fecond 

ter  written  to  them  to  th;a  purpoic;  which  kind  of  precedents,  they  begun  in  the  time  of 

though  it  had  been, 'would  baveproved  nothing  Aint.  Vll.  Thomas  Brugge^  and  divers  others, 

againll  the  authority  of  the  record  ;  for  ir  was  were  imprifoncd  in  the  king's-bcnch  ad  manda- 

never  heard  of  that  judges  were  to  be  dire<ited  turn  donf  regis ;  they  never  Cot^bt  remedy  by 

in  point  of  law  by  letters  from  the  lords  of  the  habeas  corpus,  or  otherwilc,  for  ought  appears ; 

council ;  although  it  cannot  be  doubted,  but  but  the  roll  lays,  that  domiuus  rex  relaxavit 

that  by  fiich  letters,  fomctimcs  they  ha\  e  been  mandatum,  and  lb  they  were  bailed.    But  can 

moved  to  bail,  men  that  would  or  did  not  ask  any  man  think  that  this  is  an  argument  cither  in 

tbei^inlaigenieutwitlioutfiich  letters,  as  in  ibme  law  or  common  realbut  tb^kt  therefore  they 

examples  ifliaU  (hew  your  Ibrdihips  among  the  could  not  have  been  boiled  without  inch  aflcnt  Y 

precedents  of  the  fecond  kind.  It  is  common  in  cafes  of  common  pcrfons,  that 

The  twelfth  and  lall  of  thefe,  is  that  of  Sir  one  being  in  priibu  for  furcty  of  the  peace  or 

T^MMi  Memfiit'i  cafe,  it  is  Micb.  t^^jMC.  the  like,  at  thefiiit  of  another,  is  bailed  Upon 

rot.  147.  He  was  committed  to  the  Tower  fer  the  rclcale  of  the  party  pbintifT.  Can  it  follow, 

xvarrantum  a  diverfts  dominis  de  privato  coh-  that  therefore  be  could  not  have  been  bailed 

tilio  domini  regit  locum  tenenti  direiJumy  and  without  fiich  rcUale  >  l^otbing  is  more  pbtn 

he  was  returned  by  the  lieatcnaot  to  be  thcte-  than  the  contrary.  It  were  ^bc  fiune  thing  ti 

fore  detained  in  pnlbn,  fui  ernmittitur  mtn*  fay,  that  if  it  appear,  dutif  a  plaintiffbe  non- 

6J  fuper  hoc  traditur  in  half.  luir,  therefore  imlefs  he  had  been  non-liiir,  he 

To  this  it  hath  been  anfweTcd,that  every  body  could  not  have  been  barred  in  the  liiit.  The 

knows  by  common  fame,  diat  this  gentleman  cafe  laft  cited  is.  Micb.  7  Heu.  Vtt  >v/.  6. 

was  committed  for  (iifpicion  of  the  death  of  Sir  The  very  like  is  in  ibc  Tame  year,  \^///.  7. 

Tbomas  Overbury^  and  that  he  was  therefore  Hen.  VII.  rot.  13.  the  cafe  o( /f^ij/iam Ba^k9' 

bailable.  A  moft  Uraiigp  incypretatioa.  As  if  lomew,  J^'illiam  Chafe,  and  divers  others ;  and 

the  body  of  the  return,  and  the  warrant  of  the  the  feU*  lainc  aofwer  that  is  gjlven  to  the  otfaec 

privy  council,  fhould  be  underftood,  and  ad-  dears  this.  ' 

judged  out  of  fame  only.  Was  there  not  as  much  So  in  the  fame  year,  T'^/"  7 /A/;.  VII.  ra/.  i8. 

a  fame  why  the  gentlemen  that  were  rcxnanded  JobH  Beomotid's  cale  is  the  lame  in  fubftance 

in  the  laft  jwfement  were  oonuiritted,  and  might  with  tbofe  other  two,  and  the  (elf  fine  anfwer 

nor  the  fclf  lame  rcafon  have  fervcd  to  enlarge  alio  latisfies,  that  dears  tbem. 

them,  their  offence  (if  any  were)  being  I  think  The  next  cale  is,  Micb.  ix.  ffen.  VU.rot.  8. 

nmch  lefs  than  that  fbcwUchdiis  gentleman  Ti^iMi  I>tc/'s  cafe.  He  was  committed  y?r* 

wasfi^pe^cd  >  f^ii*  Sot  the  fccurity  of  the  peac&  «c  the  fuic 

Aiurthns  I  have  fi^ithfiilly  opened  the  num-  of  one  Freeman,  and  befidcs,  m  m»datnm 

ber.of  twctfe  neoedoitt  laoft  apiefi  in  the  ^hmf  'ugiri  tui  Inft,  famum  nkxavit  fee. 

•      1                   -         ^      •     '  .  -  •    •  •          •  facisy 
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facis,  and  then  Sir  ^''"•w  Hubhard,  the  then    was   upon  a  letter  written  from  one  of  the 

king's  attorney  general  reUxavit  mandatum    lords  of  the -council  to  the  judges.    It  is  true, 

dom'  regis,  and  hereupon  he  iS  bailed.  Tbeie*    cbatAich  a  letter  was  written,  but  the aofwer  to 

Icafe  of  the  kill's  aaofiMy»  no  more  proves  the  ibiiner  precedents  of  this  netof^  ue  foifi. 

that  he  could  DOC  heve  been  fnlarged  without  dent  to  dear  this  alio. 

fiich  rclc.ifc  or  afTcnt,  than  that  he  could  not  And  in  all  thelc  obfcrvc, 

have  been  bailed*  without  relcalc  of  furety  of      i.Thac  it  appears  nor,tb4t  the  party  everdc- 

the  peace  by  Fivemam.  fired  to  be  inlargcd  by  the  court,  or  was  denied 

The  very  like  is  in  Hill.  9  Hen  VII.  rot.  14.  it, 
the  cafe  of  Humphrey  Bocb  ;  which  proves  no       i-  Letters  cither  from  the  king  or  council 
more  here  than  dK  reft  of  this  kind  afaready  caanoc  alter  the  law  in  any  cafe.  So  that  U- 
dted.  thcrto,  nothing  hath  been  brought  on  the  con- 

Then  for  this  point  alio  A'VMNrr^  cafe  of  queen  trary  part,  that  hath  any  force  or  colour  of 
EHz-abetb\  time,  is  Trin.  '9  El.  rot.  12.8.    reafon  ni  it. 

Lawrence  Broome  was  committed  to  the  Gate-  We  come  now  my  lordj»  to  thofe  precedents 
houfe  ftr  mmdatum  domf  etneitti  dmhue  re-  of  the  other  mQne»  deed  againft  dieliberty  of* 

ginae,  and  being  returned  ib  upon  the  hdbras  thefubjedl;  that  is,ludias  have  been  uled  to 
corpus,  is  firft  oommitted  to  the  Marjhal/ca  millike,  that  pcrlbns  ib  committed  may  not  be 
as  the  courfc  i8»  and  then  bailed  by  the  court,    inlargcd  by  toe  court. 

Which  indeed  is  an  exprels  pteoedcnt,  that  might  They  are  in  nombcr  eight ;  but  there  is  not 
pcrh.tps  well  have  been  adacd  to  the  number  of  one  of  them  that  proves  any  fucb  thing,  as 
tlic  hrfl  twelve;,  which  (b  plainly  fliew  the  pra-  your  lotdlhips  Will  plainly  fcc  Upon  Opening 
dlicc  of  inla^og  ptifoncrs  in  this  cafe,  by  judg-  them. 

menc  of  the  court  npon  the  kAett  twPni.  Bat      The  lirft  fixirof  them,  are  exaftly  in  the  fame 

it  is  true,  that  in  the  fcrolls  of  that  year,  words,  faring  that  the  names  of  the  pcrlbns  and 
where  the  bails  arc  entered,  but  not  in  the  re-  the  prilons  difier  ;  I  ihall  therefore  recite  them 
cord  of  the  habeas  corfust  there  was  a  note,  all  one  after  anodieri  and  then  dear  them  to- 
that  this  Broome  was  bailed  fer  mandatum  fri-  gether. 

vati  eoncilii  ;  but  plainly  this  is  not  any  kind  of  The  firft  is  Riebard  Everard's  cafe,  /////. 
argument,  that  therefore  in  law  he  flight  nor  7  Hc-n.  VII  rot.  18.  He  and  others  v.  ere  com- 
bavc  been  otherwife  bailed.  mittcd  to  the  Marfltat/ea  of  the  houlhold  /<r 

The  felf  fame  is  to  be  laid  of  another  of  mai$datim  dntf  regit,  and  io  returned  upon 

this  kind,  \n  Mich,  El.  ret.  37.  Ifenden^s  a  habeas  corpus  into  the  king's  bench; 
calc.  Thomas  ireHden  was  committed  to  the  whereupon  the  entry  iiorAy  qui  commit titur 
Cate-lioufe  by  the  qnecn  and  the  lords  of  the  ntarf  &c. 

cooncil/r0rfrf//r«tir^  generally,  he  is  brought  The  fecond  is  HiU.  8  Hem.  VlL  Jticbard 
by  habeas  corpus  into  the  kiug's  beuch,  and  Cbeny's  caft.  He  was  committed  to  the  mayor 
bailed  by  the  court.  But  it  is  laid,  that  in  the  of  ICnu-ifir,  per  mandatum  dom'  regis,  and  lb 
Icrolls  of  that  year  it  appear^  that  his  iolanee-  returned  upon  a  habeas  corpus,  and  the  entry 
ment  was  fer  eomfinfim  donf  frivati  cmeiSi  ;  is  only,  f «i  commit titur  man'fSc. 
and  it  is  true  that  the  queen's  attorney  did  tell  The  third  is,  Hill.  9  Hen.  VU.rct.  14.  Chri- 
thc  court,  that  the  lords  of  the  cotucil  did  J^opher  Burton's  calc,  who  w  as  committed  to 
afTent  to  it.  Follows  it  therefore,  that  it  conld  tM  Marjbdl/ea  of  the  houfhold,/^  maudattm 
not  have  been  without  fuch  allcnt  }  don/  regis,  and  &>  returned  upon  his  baieat 

Next  is  HiU.  43  Ei.  rot.  89.  when  divers  gen*  corpus,  and  the  entry  is  likcwifc,  jui  committitur 
tlemen  of  ipecial  quality  were  imprilbned  by  mart'  &c. 

the  comnund  of  the  privy  council ;  the  queen  The  fourth  is,  George  VrJwicAs  cafe,  Ta/. 
being  gradoufly  plealed  to  mlaige  them,  lends   '9  Hen.  VU.rot.  19.  He  was  committed  to  the 

a  commandment  to  the  judges  of  the  king's  flicriffs  of  London  per  mandatum  dom'  rcgir, 
bench,  that  they  ihould  take  fuch  a  courfc,  for  and  returned  lo  npon  his  habeas  corpus,  qui 
the  ddivcring  of  them  upon  bail,  as  they  fliould  committitur  marr'  i3c. 
think  fit :  and  they  did  fo,  and  inlargcd  them  Thdc  four  have  been  uled  principally,  as  ex*^ 
upon  writs  of  habeas  corpus.  Follows  it  there-  prcfi  precedents,  to  prove  that  a  prilbner  lb 
fore,  that  this  might  not  have  been  done  by  committed,  cannot  be  inlargcd  ;  and  perhaps  at 
law,  if  the  patties  tben^ves  had  defircd  it }      the  firft  fight,  to  men  that  iinow  not,  and  oh- 

So  in  Trim,  i  Jsc.  nt,  %o.  Sir  Jo.  Broc-  ferve  not  the  conrfe  and  entries  of  theoowt  of 
ket  being   committed    XO  At  Gatehou/e,  is  they  may  be  apprehended  to  prove 

returned  to  ftand  committed  fer  mandatum  as  much  ;  but  in  truth  they  rather  prove  the 
frivati  emteiBi,  and  he  is  inlargcd  virtute  contrary,  at  leaft  there  is  jio  colour  in  them  of 
warrattti  m  esncilio  praedi£f.  But  the  fame  any  fuch  matter  as  they  have  been  ufed  ibr. 
anfwer  that  fatisfies  for  the  rdl  before  cited,  To  which  purpolel  benech  your  lordfhips  to 
fcrves  for  this  alfo.  call  to  yont  memories,  that  which  I  /iiii  ob- 

The  laft  of  tbel^  is  Reyntr'*  ca£c,  in  Idicb.  fcrvcd  to  you  touching  the  courfc  of  that  court. 
txjae.  rot.  XI9.  He  was  committed  to  the  Where  a  pHfooeris  brought  in  by  AaAmt  Mr- 
Grf/^^wtf/e  by  the  lords  of  the  council ;  and  be-  pus,  he  is  (if  he  be  not  to  be  remanded)  firft 
ing  brought  into  the  Hug's  beucb  by  habeas  committed  to  the  marilial  of  the  court,  and  then 
c^ftts,  isiobiged  npon  bail  But  this  they  lay  bailed  as  bis  caft  i^oires.  This  is  fb  ceruin, 

as 
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as  it  can  oevei  be  otherwiic.  Now  thcfc  men 
being  thus  committed  by  the  cxprcfs  command 
ofthc  king,  arcfirft  you  (cc  taken  from  (he  pri- 
ious,  whuhcr  tliey  were  firft  committed.  \V  herein 
yOD  may  obfervt^my  JordSi  that  if  a  general  lui- 
fricion  of  matter  ofuate  were  of  force  in  iiicb  a 
cafe,  it  might  be  as  needfiil  in  point  of  ftarc,  to 
tiavc  the  prifoncr  remain,  in  Cbc  prifim  where 
cbe  king  by  fuch  an  ablblacc  command  com- 
mined  him,  as  to  have  him  at  all  committed. 
Wbeo  they  have  taken  them  from  the  prifons 
where  before  they  were,  they  commit  them  to 
the  marfhal  of  their  own  coart,  which  i$  but  the 
firft  ftcp  to  baihog  them.  Now  it  tqtpeut  not 
indeed  that  they  were  bailed,  for  then  fr^iir/irr 
in  ball'  had  followed;  but  nothing  at  all  appears 
that  they  were  denied,  perhaps  they  never 
•skediiV' perhaps  they  cooldnot  find  fuch  a» 
were  fufncient  to  bail  them.  And  in  truth, 
whcnrocvcr  any  man  is  but  removed  from  any 
^fon  in  EngUnd  (though  it  be  tor  debt  or 
trefpais  only)  into  that  court,  the  entry  is  but 
In  me  lelf fame  iylbblcs  as  in  theie  fear  calci. 

And  in  truth,  if  ihcic  proceedings  did  prove 
that  any  of  the  prilbucrs  named  in  them,  were 
not  bailable,  m  had  l>een  thot^ht  by  the  court 
not  to  h.i\  e  hccti  bailable,  it  will  neceffarily 
follow,  that  no  man  Uving  that  is  ordinarily  re- 
moved firom  any  prilbn  into  the  kiog's-bench, 
or  that  is  there  opon  any  ordinary  adion  of 
debt,  or  aidion  or  trefpafs,  coold  be  bailed.  For 
every  man  that  is  bronght  thither,  and  not  re- 
manded, and  every  man  that  is  arrcftcd,  but  tor 
a  debt  or  trel()a(s,  and  was  retarned  into  that 
court,  is  likcwifc  committed  to  the  marlhal  of 
that  court,  and  by  the  Icif  lame  entry,  and  not 
othcrwile.  Yet  thefe  four  have  been  much 
flood  ooy  and  have  ftraogply  miflcd  the  ju(%- 
of  feme  that  did  nor,  or  would  not  (eera 
to  underftand  the  courfc  of  that  court. 

The  fifth  of  this  nature  is,  Ed'jjard  Tagei 
cafe;  it  is  7r.  7fl(f».VIII.This  might  have  been 
well  reckoned  with  the  former  four, had  not  the 
mil-entry  ofthc  clerk  only  made  it  vary  from 
them.  Ed.  Tage  was  committed  to  the  M,ir- 
jjhiUjea  ofthc  houiboU^and  that (er  mandatum 
dmf  regis,  and  returned  to  be  therefore  de- 
tained, and  the  entry  is,  qui  committidir  marr. 
boffitti  dom' regis.  T\\\i\\otdmarr  is  writ- 
teo  in  the  margin  of  the  roll.  This  hath  been 
nfed  to  prove,  that  the  judges  remanded  this 
prifener  ;  If  they  had  done  fo,  the  remanding 
nad  been  only  while  they  adviicd,  and  not  any 
fitch  award  which  is  given,  wbeo  they  adjudge 
him  not  bailable.  But  in  troth,  the  word 
WUtiitur  {hews,  that  there  was  not  any  reman- 
ding of  him,  nor  doth  that  court  ever  commit 
any  man  to  thcMarJhalfia  of  the  houfliold ;  and 
bcfides  the  w  ord  marr'  for  marefcalh  in  the 
margin,  Ihcws  plainly  that  he  was  committed 
to  the  marlhal  of  the  kiog's-bench,  and  not  re- 
manded to  the  Mttrfifayid  of  the  houfliold  ; 
Forfiicb  entry  of  that  wond  in  diemargin,  is  per- 
pelaaily  in  cafes  of  that  nature,  when  tney 
commit  a  man  to  their  own  prifon,  and  fo  give 
-Kim the  iirft  ftep  to  bailment,  which  he  may 
bave  if  he  ask  it,  andean  find  bail }  AnMoobt- 
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Icfs  thclc  words  of  boj^itii  fraed'ww  added  by 
the  error  of  the  clerk  for  want  of  diftin^on  in 
his  underftanding,  from  the  marj'  ofthc  king's* 
bench,  to  the  marllial  of  the  houlhold. 
.  The  fixth  of  thefe  is,  Tho.  Caefar^S  cafe,  it 
is  8  Jsc.  rot.  99.  This  C*eftr  was  committed 
to  the  Marjbalft*^^  hodhold  fer  mmi»- 
tum  dom'  regit,  and  returned  to  be  thcrctbre 
deuined,  and  indeed  a  remiftitur  is  in  the  roll, 
but  not  Ik  remittitur  qmufque,  botonly  that 
kind  of  remitritur  which  is  only  ufed,  while 
the  court  adviles.  And  tu  (ruth,  this  is  fb 
far.  from  proving  any  thing  ^[ainft  the  rdbla- 
tionof  the  houie  of  oommtm^  that  it  appean 
that  the  opinion  oftbeievercnd  judges  of  rtat 
time  was,  that  the  return  was  inliifficicnr,  and 
that  if  it  were  not  amended,  the  prilbncr  Ihould 
be  difeharged.  '  For.  in  the  book  of  rules  in  the 
court  of  Mich,  term  (when  Caefar\  cafe  was  in 
aueftion)  they  exprclsly  ordered,  that  if  the 
fteward's  marlhal  did  not  amend  their  return,  the 
prifener  llioald  bcabfolutcly  dilchargcd.  The 
words  bftbe  mkare,  Nifi fenefihallus  6?  maref 
cal'  bojpitii.  dtllt;Tegis  Jitjficieutcr  returna-ce- 
rint  breve  ie  habeas  corpus  Tbomae  Caefar 
die  MercMr'frox.  pofl,  fuindeium  fcilicet  Mar^ 
tin.  def.exonerabitur.  And  this  is  aifo  the 
forceofthat  preccdcnu  But  yet  there  hath  been 
an  interpretation  upon  this  rule.  It  hath  been 
fiid»  that  tbc  jof^  gave  this  mle^  becaufe 
the  troth  was,  that  nie  retorn  was  falfe,  and  that 
it  was  well  known,  that  the  prilbncr  was  not 
committed  by  the  immediate  command  of  tbc 
king,  but  by  the  command  of  the  lord  chamberw 
lain,  and  thence  fas  it  wa^  faid)  they  made  this 
rule,  liut  this  kind  of  interpretation  is  the  firft 
tbatever  wai  liippofed,  that  nid^cs  Hiould  rake 
notice  of  the  trathor  failbood  of  the  return 
ocherwife  than  the  body  of  the  retom  could  in- 
form them.  And  the  rule  itfelf  Ijieaks  plainly 
of  the  lullicicncy  only,  and  not  of  the  truth 
or  fallhcod  of  it. 

The  fevcnth  of  thele  is,  the  cafe  of  J,irvct 
'Defmaiftres,  Edward  Emerfoit,  and  Ibme  o- 
thers  that  were  brewers,  and  were  committed 
to  the  Marjhalfea  of  the  bouihold  urmmtdaf 
dm.  regit f  and  fe  leiiuiicd  opon  otittt  cor* 
pus  ;  and  it  is  true,  that  the  roll  (hews  that 
they  were  remanded,  but  the  remanding,  was 
only  upon  advifement ;  and  indeed  the  grave 
and  upright  judges  of  the  time  were  fb  caruful, 
leafl  upon  the  entry  of  the  remanding  any  fuch 
miftakc  might  be,  as  might  perhaps  miflcad  po> 
fterinr  in  fe.great  a  point,  that  they  would  cx- 
prefily  have  this  word  (tmm6mf)  added  to 
the  rmitHtur,  that  fo  all  men  that  fhonld 
meet  with  the  roll  might  fee,  that  it  was  done 
for  the  preicnt  only,  and  not  upon  any  debate 
of  the  qucftion.  And  befides,  that  there  is  no 
quoujque  to  it,  which  is  ufnalty  added  ;  when 
the  higheft  award  upon  debate  or  refelntian 
of  this  kind  is  given  by  them. 

The  eighth  of  theie  Is  the  cafe  tifS^ttrntftaUy 
it  is  /////  1 1  Jac.  Sir  Samuel  Saltonflall  wa9 
committed  to  the  fleet,  fermandatnm  dom.  re- 
gis ;  and  befides,  by  the  coutt  of  chancery  t  foe 
-  diii^yii^  an  ofdcr  of.  that  coiMt  and  is  re- 
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returned  uprni  his  habeas  em/fut^  to  be  iKcrc- 
forc  detained.  And  ic  is  true  that  a  remittitur 
is  entered  in  the  roll,bot  it  is  only  a  remittitur 
frijouae  fraediiV.  without  qwtmfq%  fecumdim 
iigem  deliberatus  fuerit;  and  In  troth  it  appears 
on  the  record,  that  the  court  gave  the  warden 
of  the  Fieett  three  feveral  davs  at  icreral  tiiaesr 
to  amend  hit  rctnro,  and  in  the  iaterim  rmit- 
titur  prifhtitie  pracd"  Certainly  if  the  court 
had  thought  that  the  return  had  been  good, 
they  woold  not  have  given  fo  many  ievcral 
days  to  have  amended  it.  For  if  tHut-matidatum 
dm.  regit  had  been  filflicientm  the  oTc,  why 
need  it  to  have  been  amended? 

The  ninth  and  laft  of  thefe  is,  Tr.  13.  jfsc. 
r»t.  7t.  the  cafe  of  the  fine  Sir  Ssmae/  Ssi^ 
ienftall;  He  is  returned  by  the  warden  of  the 
Fleet-,  as  in  the  cafe  before,  and  'generally  re- 
mitt  inir  IS  in  the  roll,  which  proves  nothing  at 
all,  cbac  therefore  the  court  thouKht  he  might 
nor  by  hw  be  inlarged  ;  and  baides  in  both 
cjfc^  he  flnnd  committed  alio  for  dUobcyiogaa 
order  in  the  chancery. 

Tfaefe  are  all  ifaac  nave  been  pifeteaded  ti>  the 
contrary  in  this  great  point ;  and  upon  the  view 
of  ihem  thus  opened  to  your  lotdlhips,  it  is 
plain,  that  there  is  not  one,  not  ib  mocn  as  one 
at  all,  that  provetfaany  Inch  thing,  as  that  per- 
Pons  committed  by  the  command  of  the  king,  or 
the  lords  of  the  council  without  cade  ibcwed, 
might  not  be  mlaiged,  but  indeed  the  moH  of 
them  cxprcfsly  prove  fttlier  the  contrary. 

Now,  my  lords,  having  tins  gone  through 
the  prcceilcnts  of  record,  that  concern  the  point 
of  cither  fide,  before  I  come  to  the  other  kind 
of  precedents,  which  are  the  folcmn  rcfolutiotts 
of  judges  in  former  times,  I  fliali  (as  1  am  com- 
manded alio  by  the  houfc  of  commous)  reprc- 
icot  onto  your  Jordlhips  fomcwbat  elfe,  they 
have  thoaght  very  coofiderable,  with  which 
they  met,  whilft  they  were  in  a  moft  carcfli! 
enquiry  of  wlutibcvcr  concerned  them  in  this 
great  qucftion. 

It  is,  my  lords,  a  draught  of  an  entry  of  a 
judgment  in  that  great  cafe  lately  adjudged  in 
the  court  of  king's  bench,  when  divers  gentle- 
men imoriibned  Per  /peciak  mmdatmm  dm. 
regis,  wjieie  by  the  award  and  order  of  the 
coon*  after  Iblcmn  debate,  font  back  to  prilbn, 
l>ecaole  it  was  expreisiy  laid,  they  could  not  in 
Judicc  deliver  them,  tnoog^  they  prayed  to  be 
bailed.  The  cale  is  famous,  and  well  known  to 
your  lordOiips,  therefore  I  need  not  fonher  to 
nxiltioo  it.  As  yet  indeed  there  is  no  judgment 
entered  imoa  the  roU,but  thoc  is  room  enowh 
Sx  any  und  of  judgment  to  be  cttteied.  Bat 
my  lords,  there  is  a  Ibtm  of  a  judgment,  a 
mioft  anuiiial  one ;  loch  a  one  as  never  was  in 
any  &di  cafe  before  (for  indeed  there  was  never 
before  any  cafe  fo  adjudged )  and  thus  drawn  up 
by  a  chief  clerk  of  rhat  court  (by  dircdion 
of  Mr.  attorney-general)  as  the  houlc  was  in- 
formed by  the  clerk,  in  which  the  realba  of  the 
judgment^  and  remanding  of  tfaoft  geotlemcti  fs 
exprefled  in  fuch  fort,  as  if  it  rtimild  be  dcclaied 
upon  record  for  ever,  that  the  laws  wck,  that 
no  autt  cwdd  ever  be  jdugedAuft  tepirfibii. 
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mentthat  flood  gaiof ptowf  fcy  faA-n  4^llHtt 

command. 

The  draif  htisooly  in  Sir  John  HevenkijgbMfs 
CM&,  being  ooe  of  the  gentlemen  that  was  re- 
manded, and  ic  is  made  for  a  form  for  all  thetcfl^ 

TIic  words  of  it  arc,  aficr  the  uiual  entry  of  a 
cuna  sdm/irg  vuU  for  a  time,  that,  Vifit 
retm'  frtiilF  necim  Hfoerfit  Mtiquu  rwvr- 

dis  in  curia  hie  rfma/ient'  conjlmiles  tafus 
continent ibiUy  maturaq;  deltberatiove  tudt 
frius  habit tty  eo  qutd  nulla  Jfecialis  edmjkti^ 
titnis  five  dettutivnu  frt£  Jobmaut'  vcfrh- 
mitur,  fed  generatiter  fuoddetemtui  eft  iu  fri- 
fona  fred'  fer  Jfeciale  mandatum  dam.  regit^ 
ideo  fred  Jolumnet  remittitur  frefst'  cujlodi 
marr.  bojpitii  fred'  fiUm  enfie^end.  quouff\ 
lie.  that  is,  quoufq;  fecundum  legem  deliberm- 
tus  fuertt.  And  if  that  court,  that  is  the  high- 
eft  for  ordinary  joftice,  cannot  dchver  him  /h- 
cuudum  legem  i  What  Jaw  isthere^  I  befecch 
you,  my  lords,  that  can  be  fought'  for  in  any 
other  interior  court  to  deliver  him?  Now,  my 
lords,  bccauie  this  draught,  if  tc  were  entered 
in  the  roll,  (as  it  was  prepared  for  no  odier  pur- 
pol'cj  would  be  as  great  a  declaration,  contrary 
to  inc  many  ads  of  parliament  akcady  cited, 
contrary  to  all  precedents  of  fortncr  times,  and 
to  all  realbn  of  law,  to  the  utter  fubverfion  of 
the  higheft  liberty  and  right  belonging  to  every 
freeman  of  this  kingdom;  and  for  that  clpcd- 
aily  alio  it  iuppofes,  that  divers  antient  records 
had  been  looked  bitoby  the  court  in  Jikie  calbi 
by  which  records  their  judgments  were  diveft- 
ed  ;  whereas  in  truth,  there  is  not  any  one  It* 
cord  at  all  extant,  that  with  any  colour  (not  fi» 
much  indeed  as  with  any  colour)  warrants  the 
judgment,  therefore  the  faooffc  of  commons 
thought  fit  alfo,  that  I  fliould  with  the  reft 
that  bath  been  laid,  ihcw  this  drai^c  alio  to 
your  loidlbips. 

I  come  now  to  the  other  kind  of  pn- 
cedents ;  that  is,  fblcmn  rciolutious  of  juc^es, 
which  being  not  of  record,  remain  only 
in  authentick  copies ;  but  of  this  kind  there 
is  bu^  one  in  this  caic,  that  is,  the  rdbhi- 
rion  of  all  the  judges  in  the  time  of  queen 
gMbeth.  It  was  in  the  34  of  her  reimi,  when 
divers  pcrlbns  had  been  committed  oy  abJb- 
lutc  command,  and  delivered  by  the  jufliccs  of 
the  one  bench  or  the  other;  whereupon  it  «as 
defircd,  that  the  judges  would  declare  in  tnHiat 
cafes  perfons  committed  by  inch  command  were 
to  be  inlarged,  hath  been  variouHy  cited,  and 
varioufly  apprehended. 

The  houle  ofconniou  thctefbueddtffngwidi 
all  care,  to  inform  themlclves  as  Iblly  of  the  trach 
of  it,  a";  pofTibly  tlicy  mighr,  got  iiitothcir  hands 
from  a  member  of  their  huuic,  a  book  of  lekdcd 
calcs,  collcdcd  by  a  reverend  and  harned 
chief  juflkc  of  the  common  pleas,  that  was  one 
of  them  that  gave  the  relblution,  which  is  en- 
tered at  targe  in  that  book ;  I  mean  the  lord 
chief  julUoe  A»derjim\  it  is  written  in  tfae^ook 
whfi  hfs  own  band,  as  the  reft  of  the  book  is ; 

and  howfocvcr  it  hath  been  cited,  and  was  ci- 
ted in  that  great  jut^Knt  upon  the  habeas  cor- 
/MtotheMog'sbcBclH  asif  ithadbcen,  that 

upon 
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upoQ  foch  commirments  the  judges  mis^ht  not  of  leooid  that  wnsufcd,  were  .it  luge  rcjd  open* 
bail  the  prifoncrs,  yet  it  is  moft  plain,  that  ia  Jy,  this  was  not  re.td  cither  at  bar  or  bench  {  ftir 
the  refolatioD  icfclf  no  I'uch  ditt^  is  contained,  indeed  if  it  had,  every  hearer  would  cafily  have 
bat  rather  cxpreflcd  the  contrary :  T  Hiall  better  known  the  force  of  it,  to  bave  bwn  iqdcedcon* 
Tcprdcnt  it  to  your  lordihips  by  reading  it»  tmy  to  the  juc^ent. 

My  lords,  having  thus  gone  through  the 
chuge  comtnittcd  to  me  by  the  hoolc  oif  com. 
mons,  and  having  thus  mentioned  to  yoqr  Iord> 


xbuk  bj  opening  ir. 

Tbm  it  tEMT  rtitdAen. 

If  this idblntkm  doth  rcfolvc  any  thing,  it 
doth  indeed  upon  the  coquiry  rcfolvc  fully  the 
contrary  to  that  which  haih  been  oreteodcd>  end 
coooglh  for  the  maintenance  of  tnc  antieat  and 
ftindameotal  point  of  liberty  of  the  perfoo,  to 


Ihips  and  opened  the  many  precedent*  of  re- 
cords and  that  draught  of  the  Judgmeat  in 
this  like  ca(c,  as  alio  this  rclbiutioo,  I  flnil 
now  (as  I  had  leave  and  dirediion  given  bm^ 
left  your  lordfliips  Ihould  be  put  to  mucli  troa- 


be  r^fUned  hy  bateas  corpus^  when  any  is  im-  ble  and  expence  of  time  in  finding  or  getting 

pcilbnied.  And  I  the  rather  thought  it  fit  now  copies  at  Jam  of  thoie  thiiujs  which  I  have 

to  read  ittoyonr  lordihips,  that  it  might  be  at  cited)  offer  alio  to  yoor  loraflilps  autheoticfc 

large  heard,  Dccaafc  in  the  great  judgment  ia  copies  of  them  all,  and  fo  leave  them,  tnd 

the  king's-bcnch,  though  it  were  cited  at  the  wbatfoever  elfe  I  have  liud,  to  your  lordihips 

bar,  as  againft  this  point  of  pctlbnal  libeny,  as  fhither  ooofidefatien. 
alfeac  CM  bcndb  yet  dioagh  eveiy  th^  elle 

The  true  COPY  of  the  Precedents  of 

Record. 


Inter  record,  dom.  regis  Caroli  in  thefau- 
ro  recepc  fcaccaiii  fui  Tub  cuftodia 
dom'  cheraunr  6c  camera^  ibidem 
lemanen.  viz.  Placica  coram  domino 
rcgc  apud  Weftmonaftcrium  de  ter' 
Pafchaeanno  icgisEdwardi  pollcon- 
queft'  Angliac  1 8.  inter  alia  (ic  conci« 
necur  ut  le^iucur. 

Jtot.  33.  aSuc  de  termino  Tafchae. 

DOminus  rex  maodavit  diledto  &  fideli 
iiio  Roberto  de,  Dalton  confiabular' 
turris  luac  London  vel  ejus  locum  te- 
nem'  bre.  fuum  in  haec  verba;  Edwar- 
dns  Dei  gratia  rex  Angtia^  Fraadae,  &  domi' 
ins  Hibcrniac  AWeCto  &  fidcli  luo  Roberto  de 
Daltou  cooflabulai'  turris  luae  London  vcl  ejus 
locom  tcocati  falutem.  Maadamns  quod  Jobao- 
nem  Biidcfton  c^llan'  qucm  vie.  aoflr.  Loudon 
ad  mandatum  noftrum  apud  prcd.  ttirnm  vobis 
liberavir,  ab  cildcm  rccipiatis  &  tn  pritona  no- 
flra  turris  London  prcd.  iuvocoilodir.iac'qaot^ 
qaeafiod  loper  hoc  daxerimos  demandaad.  TeAe 
mcipfb  apud  turrim  noftram  London  30.  die 
Marcii  anno  rcgni  noftri  Angltae  16.  r^oi  veto 
ooflri Frande 3.  St modo  fcit. in  oaiLalben. 
dom.  anno  regis  nunc  18.  coram  domino  rege 
apud  Weftminft.  venit  Johannes  de  WynwicJie 
locura  tenens  Died.'  conftabular'  &  adduxit  co- 
ram juibciac*  hie  ia  cnr.  pxed.'  Jobannem  de 
Mdcltan  qoem  ille  a  prelht  yfcecomie.  irirtute 
brcvis  prcd.'  rcccpir,  &c.  Et  dicit  quod  ipic 
a  domino  rege  habuit  mandat.  duccnd.  &  iibcrand. 
corpus  ipfius  Johannis  de  IMldefton  prefet.  jtilH- 
ciar.  hie.  &C.  Et  qucfitum  eft  de  prcd.  Johan- 
ne  de  Wynwicke  fi  quam  aliam  dctcntionis 
ptcGt^  Johannis  de  Ditdcfton  faabear  canfim. 


dicit  qood  000  nifi  bre,  pred.  taotum.  Ec  quia 
videtur  car.  bre.  pred.  fiifltctens  non  efle 

Sred.  Job  an.  de  Bildefton  prifon.  marr'  regis 
ic  retinen.  &c.  Idem  Johannes  dimittitur 
per  mams  Villielm.  de  Wakefield  reftoris  ec- 
cles.  de  Willingham  Johjiuiis  de  Wynwicke  in 
com.  Kane.  Johannis  dc  Norton  in  com.  Norfi. 
Nicolai  dc  BlandcfTordin  com.Middl.&Rogcri 
dc  Bromley  in  com.  Stafibrd,  qui  earn  mani^ 
cepenmt  habend.  cam  coram  danino  tcge 
in  odabis  Sand  Trin.  ubicunquc,  &c.  viz 
corpvs  pro  corpore,  ioc.  Ad  quas  o£Xiih. 
SanAe  Trio,  coram  doaino  rege  apud 
Wcftm.  vcn.  pred.  per  manus  prcd.  Et  fupec 
hoc  mandavit  jufticiar.  iuis  hie  quoddam  bre. 
futun  danf.  in  haec  veiba  (  EdwardusDei  gratia 
lex  AottM^  &  Fraodai^  ftdominus  Hibernian 
diteOis  ftfidelibas  ftiis  Wittkbno  Scot^  &  4b- 
ciis  fuis  jufticiar'  ad  placita  coram  nobis  tencnd. 
aiTtgnat'  fal'tem.  Cum  nupcr  mindavcnm.  diio^ 
Be  ftddi  ooftro  Robeito  de  Dal  coo  ooaftabdat' 
Turris  noftrc  London  vel  ejus  locimi  tCDCQ. 
quod  Johanncm  dc  Ciidcfton  capdlaoumcapt. 
&  detent,  in  prifona  ttirrifi  pred.  per  precepouD 
noftmm  pro  iu^icioae  coati^adioiiis  niagpi 
iigillinoftncnnattachiat.  ftaliiscanfis  captioa. 
&  dctentionem  prcd.  tain^cn  falvo  &  Iccur'  duci 
fac*  coram  nobis  in  craft^  aken.  dom.  ubicuna; 
tone  fiiiflemos  in  An^ia,  priibnae  marrclcali. 
noftrac  coram  nobis  l^rand.  io  c.^dcm  quoulq; 
per  quendam  infonnatorcm  c^emu;  picuius  in- 
format.  cuftod.  &  tuta  indc  informationc  pred. 
ukerins  praed.'  foper  hoc  ftm  fccermws  quod 
fore  Tiderimos  ficieod.  (ecmdcin  legem,  Ac  con- 
fuctudinem  regni  noftri  Anglk,  nosin  aCn  quod 
di^ns  infbrmatot  noo  ven.  coram  nobis  ad 
Infofmand.  nos  plenios  luper  premilT.  voleoces 
cidem  Johanni  ea  de  caufa  jufticiar'  deferr' 
io  hac  parte,  vobis  mandamus  quod  fi  prcd'  in- 
fonaator  in  qtrindeiu  Sanft.  Ttin.  piox.  fhtur. 

vd 
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vcl  ciica  DOD  vciiit  fupcr  hoc  plcnius  iu  fbr- 
mar.  tunc  advcoc.  ejul<leiD  informatoris  mini- 
me  cxpcAit.  eidem  Johanni  luper  hoc  fieri  ^c. 
juflic.  complement,  prout  fore  vidcriris  facicnd. 
iccuoduu)  legem  Sc  conluetudinem  rcgui  uoftri 
Alette.  TcAe  incipfb  apud  Wcdmioft.  ix  Maii 
anno  rcgni  noftri  Anglic  i8.  r^nt  vcro  noftri 
Franc,  y'".  Quo  quidcm  brc.  rcfpcd.  fjdl.  eft  pro- 
clamacio  quod  fiquis  di(^m  rci^cm  lupcr  pre- 
mifl'.  ioformare  vd  ciga  ipiiim  Johanucm  pro- 
fiqui  vdiierir,  quod  TOiiat.  Ec  iupcr  hocvenit 
pred.  W.  dc  Wakefield,  NichoIa.s  dc  Wandf- 
woitbi  Johannes  Bryuw)  n,  Johannes  dc  Long- 
Iiaill,  Johannes  dc  Norton,  &  Rogcrus  dc  Brom- 
Iv  omne?  de  com'  Midd*  &  maa*  pred.  Jobannem 
ce  Bildefton  habend.  cum  coram  domino 
dc  die  iu  diem  ufq;  ad  prcfat' quindcn.  San^. 
Trio,  ubicunq,  &c.  Ad  quem  diem  anno  i8.  co- 
ram domioo  rege  apud  wcAminft.  Tcoitpred. 
Johannes  deBildefton  per  manuspred.  Sc  iccra- 
ta  £nSt»  eft  proclam.  in  forma  qua  I'uperius,  &c. 
£c  nnlius  venit  ad  didum  regem  iofbrmand',  &c. 
per  quod  coDccfT  eft  quod  pred.  Johannes  dc 
Bildcfton  cac  inde  fine  die  filva  femper  adliooe 
dom.  regis  fi  ipa,  &c. 

73tfem.fi»a.  Hill.  mm9  xx  Him.  VIII.  fer 
ttmt.  ret.  ejnfdm  rttnl.  38. 

Johannes  Parker  per  Ricardum  Choppiii,  & 
W.  Dauoiey  vie'  London  virturc  brevis  dom. 
r^is  de  latitat  pro  pace  vcrfus  ipfiim  Johan* 
nem  Parker  ad  \cdt.  Johannis  Brutou  cis  indc 
iSmBt  &  coram  rege  dud.  cum  caufa,  vizc. 
Qpod  idem  Johannes  Parker  capt.  fuit  in  dvi- 
tate  pred.*  pro  fccu'  pacisprcd.  &pro  fiifpicionc 
fcloniae  per  iplum  apud  Crowcall  m  com.  Glo- 
ceft.  pcrpccrai*  per  nomcn  Johannis  Parker 
dc  Thorubury  in  oom.  Gloceft.  eorjer  alias 
did.  Johannes  Chaibs  de  eodem  axaf  fkr- 
geon  ac  per  iiniidatum  dom.  regis  nunciat.' 
per  Robertuffl  Pecke  gen'  dc  Cliflbrd's  Inn 
qui  Gomittitnr  Marh'  &c.  Ec  poftca  ifte  eo- 
oem  termitio  rraditur  in  ballium  Thomac  Atkins 
de  Thprncbury  pred.  uraze/  f  &  \V  illi.  \olc 
de  Cadcm  villa  OC  com.  nfq;  a  die  I'afchc  in 
nnnn  men.  me^ver  nbiconiq;  Sec.  £t  qood 
idem  Johannes  Parker  dtra  enndem  diem  pcr> 
(bnaiiter  comparuitcoram  Infticiai^  dom.  regis 
ad  prox.  general,  gaol,  daibcradon*  in  com. 
Gloceft.  prox.  tenend.  ad  Itibijctend.  8c  reci- 
picnd  ca  omnia,  &  (tngula  quacd  prcfat.  jufti- 
ciar'  dc  co  tunc  ordinare  contigchnt,  &c.  vizt. 
-  corpos  pro  corpore,  &c.  Ad  quem  diem  pred. 
.  Jofaaimes  Parker  licet  ipfi  4.  pncit.  iblemniter 
cxaiSF  adcomparend.non  ven.  ideo  capcret  cum 

?!er*  Trin.  ad  qucm  diem  ex  odab.  Trin.  poftca 
Ttin.  14  Hen.  VIII.  ex  craft,  quinden'  Pafche. 
Adqoem  diem  bre.  Bt ▼ic'ittoin'  quod adHoft. 
tent,  apud  London  die  Lune  prox*  poft  fcft. 
fande  Scholafticc  anno  regis  Hen.  VIII.  ly.  Jo- 
hannes Parker,  &  W.  Nole  utP  fuer.  pronC  pa- 
tec  pet  bie.  regis  de  ter'  Pa&heaano  »f 
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2>«  term,  fiaff.  Hkt.  mnm  3  $  Hea.V]n.  /«r 
cont.  ejtt/dem  rot.  33. 

Johannem  Bincks  per  Ro.  Baker  ar.  fcncf- 
chall.  cur.  raarr.'  &  Radum  Hapton  mar'  cjul- 
dem  cur  \  irrutc  brevis  dom.  regis  dc  habeas 
corpus  ad  fubijdend.  &  ledpiend.  &c  eis  inde 
dlreA.  coram  domino  rege  dna*  cum  caufi,  vixr. 
Quod  ante  advcutum  brevis  pred.  Johannes 
Bincks  capcus  fuit  per  mandatum  privati  confllii 
dom.  regis  pro  IbJpitione  feloniae  &  pro  nUis' 
caufis  illos  movent.  &  due*  ad  gaol.  marr.*&' 
ibidem  detent*  virtutcgaol'  pred.  qui  committt-' 
tur  mart'  &c.  Ec  immediate  ex  gra'  cur.  fpc- 
ciai*  pred.  Johannes  Btnckes  dcMa^Marlowr 
in  com.  Bnck.  weaver  craditor  in  bul.  Thomac 
Bignam  dc  Loudon  gent.  &  Johanni  Woodward 
dc  Marlow  pred.  taykr  ufq;  in  craft.  fancSr. 
Martin,  obicnnq;  &c.  arq;  picg.  corpus  pro' 
corpore  5cc.  Ad  quem  diem  comparuit  \'  Ro- 
bcrtus  Drury  ar'  &  Johannes  BolTc  gen.  domino 
jufticiar.  dom.  r^s  ad  pacem  in  com.  Buck,  vir- 
tute  brevis  dom.  regis  ds  dired.  domino  regi 
certificavemnt  qnod  nothmi  indidtamenrum  de 

aliqiiibus  fclontis  &  tranfg  vrfllis  ipfum  Johan- 
nem Byncks  coram  cis  ad  prel'eus  refidcnt.'  £c 
ultcrias  de  iama  &  gcftu  ipfius  Johannis  Bynclcs 
per  facrum  proborum  &legalium  hominiim  com. 
I3uck.  diligciitcr  inquiri  fcccrunt,  &  nihil  almd 
practer  bonuin  dc  co  coram  eis  eft  compcrtmn, 
Ideo  coQcdT.  eft  quod  pred.  Jo.  fiyncks  de  pre- 
miflis  eat  inde  fine  die  deliberatur  per  procla- 
mationem  &  jur.  piont  moris  eft. 

*De  term.  Taf.  mm§  %  ^  i  Vb.  &  Mar. 
ret.  ft. 

Ricardus  Overton  nuper  dc  London  gen.  per 
Tho.  Leigh,  &  Johannem  Machcll  vie' London 
virtute  brevis  regis  &  rcginae  dc  habeas  cor- 
pus ad  fiand.  red.  Sec.  cis  inde  dircd.  coram 
willidmoPorcman  mil'  capiial.jufticiar.  &c.  dud. 
cum  caufa,  vizt.  Quod  pred.  Ricardus  Overton 
9.  die  Odlobr.  ult.  prcter.  commitr.  fuit  priibn' 
dc  Newgate,  &  ibidem  in  eadem  prifona  fiib 
cuftod.  di(£l.  vie.  detent,  ad  mandatum  prcnobi- 
lium  duorum  honorabilis  confil.  pred.  regis  & 
reginc  qui  commirtit.  marr'  &c.  Et  immediate 
tradirur  in  bail.  Willielmo  Overton  de  London 
gen.  &  Johanni  Taylcr  dc  parochia  San<2.  Mar- 
liin  apud  I.mlgarc  London  mere,  ufij;  oCtab. 
Trin.  vizc.  utcrq;  mauucaptor  pred.  corpus  pro 
corpore,  &  poftea  Tr. ».  El.  rcginev  corpus  0»er- 
ton  &  pIcg.  fiios  0(f^abis  Michael.  .\A  qucm 
diem  ex  nicnl!  Palch.  Ad  qucm  diem  vie.  ret. 
quod  ad  Huft.  (iium  tent.  Guild-hall  civitatis 
London  die  Lune  poft  ftftom  SanCl.  Gregor.  cpi. 
pred.  V.  OveitoD  ntl'  eft  &  per  bre.  Pai:  anno 
iiiprad. 

*Determ.  SM(t.Mich.  anno  xiS  iTh.^  Mar. 
ret.  \6.  babet  chart,  allocat.  Trin.  x  ^  t 
¥bU.&Mar. 

Ricardus  Overton  nupcr  de  Lond.  gen.  capf. 
oi^ab.  i-lill.  pro  quibuidaoi  ahis  prodic.  uiidc  m- 
di^at*  eft,  ad  qucm  dieai  Pafc.  ad  qaem  diem 
Cx  cr.  animarniB.  *D* 
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IDe  temuM  Tafcbe  4  €5  j  'P.  &  Mar.  &  fer 
e§Kt.  e^/4em  rcf.  4; . 

Edwardus  Newport  gen.  per  Robcrtum  Ox- 
cnbridg  mtl'  conftabular.  turris  prcd.  virtute 
brc.  dominor.  icgis  &  reginc  dc  habeas  corpus 
ad  fubjiciend.  &c.  ci  indc  direft.  ad  bair.  conm 
domino  rege  &  regina  daOt.  com  cada,  vizt. 
C^iind  ip(e  fibi  commifT  fuit  per  mandat.  codcU. 
domioac  reginae  qui  committitur  manr.  8c  unme- 
diate  traditur  in  (nlL  pront.  &c.  Et  poftea  fiiie 
die  per  proclamationcm  virture  brcvis  dc  gcftu 
&  t.ima  prour,  &c.  rot.  17.  cjufdctn  aniii. 

2?^  term.  Mich.     4  ©  f        Alar,  fer  coat, 
ynfikm  rvtut.  17. 

Mem.  quod  1 4  die  O&oh.  anno  4    5:  P.  &  M. 
Edwardus   Newport    dc    Haolcy   in  com. 
W'i^orn.  ac  c.ipc.  fuit  per  Uxbridgc  in  com. 
prcd.    pro   lulpitioiiO  conti  jf'adlionis  quarun- 
dam   pec.  auri  vocar.  /''reach  crou/ttes  per 
ipium  &c  alibi  in  cum.  Wigor.  fieri  (iippofic. 
cc  ea  de  cau(a  per  mandat.  concil.  dom.  regis 
vvregine  comifl*.  ad  barr.  tone  du(^.  fiait  qui  comit- 
titur  marr.  8cc.    Et  fupcr  hoc  idem  Edwardus 
Newport  traditur  in  balLTbomac  Charge  dc 
La«on  In  com.  Edex  gener.  Edwardo  Hales  de 
parocliia  fan<2i    Olavi  London,  gen.  Johaaili 
Baker  clcrico  ordiuar.  London,  Johanni  Gill  de 
parocliia  I'auift.  Tho.  Apofloli  London,  cloth- 
worker,  &  Ricardo  Parkes  dc  Browncigravc  in 
com.  Wigorn.  yeoman  ufi];   0(3abis  Hill,  ubi- 
cunq;  i!N;c.  viz.  quilibt.  picg.  proced.  fub  paena 
xoo  1.  &  prcd.   Edwardus  lid>  paena  xoo  1. 
qnaSi  tec  Ad  qnem  diem  companut  &  com- 
niittitnr  conftabular.  Turris  Londun  per  manda- 
nnn  concil.  dom.  regis  l\  reginc  ibid,  ialvo  cuAo- 
dknd'  quoufq;  &c.  Et  poftea  PaC  4  &  ;  P. 
&  M.  traditur  in  ball  pront  patet  per  fcrivedl. 
finium  iftins  ter.  9i  poftea  M.  f  &  6  P.  M. 
cxonerat.  per  cur.  eo  quod  tam  per  lacramcnt. 
II.  probor.  ^  legalium  hominumde  pred.  com. 
Mldd.  coram  dom.  rege^  £c  domina  regina  bic  In 
cur.  in  ea  parte  jurat.  &  onerat.  quam  per  facra> 
menr.  l^.  probor.  legal,  homin.  dc  prcd.  com. 
Wigor.  coram  Edwardo  Saunders,  8c  Johanne 
Whid.mil.  6C  aliis  judiciar.  didor.  dom.  regis  ^' 
reginead  pacem  bac  dc  divcrlis  fcloniis  tranlgrelT 
&  aliis  nulcfad.  ineodcmcom.  pcrpctrat.  audi- 
cnd.  6;  tcrmioand.  aflignat.  virtute  brevisdiiSor. 
dominor.  regis  tc  regine  eis  inde  direft.  in  ea 
parte  jurat.  5:  onerat.  ad  inquirendum  dc  gcflu 
lama  ipfms  Edwardi  compcrt'  exiHit  quod  idem 
Edwardus  eft  dc  bonis  geftn  jSC  fama  ideo  pro* 
damatio  eft  indc  fada  prout  moris  eft  {ccund. 
Iffiemdk  confiietudincmrcg,  Auglic,^c.  concclT 
eft  quod  pied.  Edwanfais  eat  inde  fine  die; 

T>e  term.  Vaf.  9  Bk  nt.  3^ 
Tbo.  Lawrence  per  Cbiiftopbei;  Dnp.  majo- 
rem  ciTttatb  London  Ambioflum  Nicholas  Sc 

Ricu.  Lambert  vie.  ejufdcm  civitatis  virtute 
brcvis  dom.  regine  dc  habeas  corpus,  bic,  ad 
liibjicicnd.  &c.  cis  indc  dired.  &  coram  dom. 
f^ina  didl.  cum  caufa,  viz.  Quod  7  die  Novem. 
anno  regnidom.  El.  nunc  regine  Aaslic  8.  prcd. 
VOL.  III.  '       *•  ^ 
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Thomas  Lawrence  in  di^Vo  brcvi  nomiiiat.  cap- 
tus  fiiit  in  civiute  prcd.  &  in  pnlbiu  dom.  re- 
gine, (ob  cuftod.  pred.  coram  vie.  detent  per 
mandarnm  confll.  dom.  reginc  qui  committitur 
mar.  &c.  &  fuper  hoc  tradit.  ia  ball,  prout 
patet  per  foiveft.  finium  iftius  ter. 

2)f  tem.'Pafih.  9  Ei.  rot.  61 

Robcitus  Conftable  ar. per  Franciicam  Jobibn 
nil.  locmn  tenent.  turris  London  virtoce  brevis 

dom.  reginc  de  babea';  corpus  ei  Inde  dircA.  8C 
coram  domina  regina  diet,  cum  cada  viz.  Quod 
idem  Robcrms  Conftable  prc&toFranciico  Job- 
fi>n  commiflbs  fiilc  per  mandatum  privat.  confil. 
dom.  regine  filvo  cnftodiend.  Qui  committitur 
marr.  &:c.  Et  poftea  ifto  eodem  ter.  traditur  in 
ball,  prout  patet  inter  Icrived.  finium  iftius  ter. 

T€m.T^f.  MM  10  El.  fS  feremtt.^fdm 

rot.  71. 

Johannes  Browning  per  Owen  Hopton  mil. 
locum  tencu.  turris  dranine  regine  London  vir- 
tute brcvis  habeas  corpus  ad  lubjicicnd  ci  inde 
dircd.  &  coram  diledto  &  fideli  Ch  ro  Wray 
mil.  capt.  jufticiar.  dom.  regine  ad  placita  coram 
nobis  tcnead.  affignat.  apud  holpitium  (iuun  in 
Serjeant's  Inn,  Fleec-ftreer,  London,  die  Lone 
viz.  II.  die  Maii  dudt.  cum  caufa  viz  QimJ 

f>red.  Johannes  Browning  commilTus  fuit  cidcm 
ocum  tcncnr.  per  mandatum  privari  concil.  re- 
cine  falvo  cnftodiend.  &c.  Qui  com.  mar.  fee, 
OC  poftea  ifto  eodem  ter.  traditur  in  ball,  pront 
par.  per  iaivedt  fiskuii  iftins  ter. 

7>i  ttrm.Jim&.  HiU.  mh»  40  EL  repne  & ^er 
em.  guJSkmrtt.^, 

Edwardus  Harccort  per  Hugoncm  Parlour  cu- 
ftod. prilbnc  dominc  regine  dc  Gate-houic  in- 
fra civitatem  Weftminft.  in  com.  Middl.  virtnie 
brevis  domine  reginc  dc  habeas  corpus  ad  fubji- 
dend.  &c.  d  indc  dircdl.  &  coram  domina  re- 
gina apud  Weftminft.  difta  cum  caufa,  viz. 
Quod  ante  advent,  brevis  prcd.  fcil.  7.  dieOAa 
an.  rcgni  dom.  reginc  nunc  39.  corpus  Ed- 
wardi Harccort  per  duos  privat.  concil.  d;clc 
dominc  regine  ci  comilT.  fuit  lalvo  8c  fecur. 
cuftodiend.  ccrtis  de  caufis  ipfos  movent.  &  ei 
ignotis  qui  committitur  marr.  &c.  F.r  poftea  ifto 
eodem  icr.  traditur  in  ball,  pront  patet  per  icn- 
ycQt.  finium  iftins  teimim. 

2lr  VMiH&M  ffnlUr.  «nw  43  EL 

Robertos  Cated>ie  per  Johannem  Phillips 

guardian,  de  le  FIcetc  virtute  brcvis  domine  re- 
ginc dc  habeas  corpus  ad  rabjicicad.&c.  ei  inde 
dircdl.  &  coram  Edwardo  Fcnoer  uno  jdtidar. 
domine  reginc  ad  placita  coram  ip&  r^'aa  te- 
nend.  aflignat.  apud  Wincheftcr-houfe  io  burgo 
dc  Sonthwarkc  in  com.  Surr.  did.  cum  cauia, 
viz.  Quod.  pred.  Robertas  comifliis  fiiit  prilbne 
pred.  primo  die  Mardi  anno  43  Et.  warr.  dtver- 
lonim  prcnobilium  virorum  dc  piivato  coiicilio 
dominc  reginc  in  hec  verba.  T«  the  warden  of 
n  B  the 
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the  Fleet,  •r  bU  Tbefejhall  be  ta  'u.iU 

and  require  yoM,  to  receive  at  the  lumdi  of  the 
keeper  of  the  Compter  of  Wooa-ftreet,  fAr 
perfon  «/ Robert  Catcsbic,  Efj;  and  him  to 
detdin  andkeef  fafely  in  that  frifon  under 
your  cbdrge^  Mtit  ytm  fhM  hwe  other  dire- 
£tion  to  the  contrary,  vuhereof  this  fl^all  be 
wur  vwTMt.  £t  pracfat.  Robertus  conwiiflus 
'ftit  mm.  per  pteftt.  Edwvdnm  Fenner,  & 
IbtUi  tnditar  in  btU.  piovt  pace^  &c. 

term.  HiU.M  ^iEMs.  regme  i%  Ju.regis. 

Ricatdos  Bediwith  gen.  per  A^olkm  W)  kcs 
cnltoil.  piifbnfc  de  Gatt-hode  in  torn.  Midd. 
Tirtate  bievis  dom.  regis  de  habeas  corpus  ad 
fubjidend.  ci  indc  direa.  &  coram  dominoic^ 
dod.  com  caufa  viz.  Quod  ante  advent,  brevis 
predid.  fcilicct  lo  die  Julii  anno  rcgni  dom. 
Jac.  regis  Dei  macia  Andic  Franc.  &  Hibernie 
fidci  dcfcnlbr.  »».  ti.  «  Scot  47.  predid.  Ri- 
cardus  Bcvkwirhribi  commifTiis  fiiit  prilbncprC- 
di<a.  liib  cuftod.  liia  virtucc  cujuldam  warraut, 
fibi  £Mft.  &  6\k&.  per  (jebr^om  divina  provi- 
deutia  Caiir.  arcliicpifcopum  totius  Anglic  pri- 
mat.&  metropolitan.  Hcnric.com.  Northamp- 
ton dominum  guardianum  S-  porruiim  &  un. 
de  privato  concil.  r^s  Tho.  com.  Suffolk  dom. 
camcrar.  regie  fknrilte  ac  facr.  confil.  dom.  regis 
Edwardura  domin.  Woorrn  eubcrnator.  re- 
gis familie  Johanncm  dom.  Stauhoppc  vice- 
camerar.  regie  familic  cujus  warrant,  tenor, 
reqiiicur  in  he :  verba  To  Ai^'iila  Wykcs./f^- 
er  of  the  Qi.\c  \\o\.\\\.  in  Wdluiiuftcr,  or  his  de- 
puty. Whereas  it  is  thought  meet  that  Miles 
Rayner,  md  Richard  Bcckwitb,^^  refirain- 
ed  of  their  Ubertyy  and  committed  ta  the 
f  rifon  of  //^f  Gate-houfc ;  Thefe  fiyull  be  to  v;iU 
and  require  yon  to  receive  the  ferjons  of  the 
faid  Rayner  aw</ Bcckwith  into  jeur  eoarge 
and  fdfe  ketpifig  in  that  frifon^  thereto  remain 
mtd  you  Jhafl  have  further  order  from  us  in 
that  behalf,  jor  -ji'htch  this  fl?aU  be  your  'jsar- 
rant.  'Dated  at  Wbice-hall  the  loth  ^  July, 
1613.   Et  poftea  ifto  codem  cermino. 

2?f  term.  Mich,  anno  14  "Jac.fer  cont.  ejufd. 
rt$.  147. 

Thomas  Mounfon  miles  per  GcoiehOB  More 
locum  tcncnc.  turris  dom.  regis  LotiaonTirtatc 
brevis  d(]tti.Teg{sdelU!b(eas  corpus  ad  fabjiciend. 
^^rc  ci  indc  dircA.  contm  domino  i*gc  apud 
Wcftm.  diid.  cumcanfii  viz.  Q|?od  ante  advcn- 
tum  brevis  prediA.  predid.  Thoaus  fibi  com- 
miflfus  iuit  per  wnnnt.  dim£  domin.  de  pri- 
vato concillo  dom.  regis  fibi  dired.  &c  Qui 
committitur  niarr.  &c.  Et  fupcr  hoc  traditur  in 
ball,  prout  patct  per  fcrivcd.  An.  illius  tcrmin. 

Z>r  term.  Mich.  7  H.  Vn.  @  /«r  emit,  ejufdem 

rot.  6. 

Tho.  Bragg  jnn.  nuper  dc  Yaning^  tniX>ai. 
Hereford  gen.  Johaimes  Raulcus.  nuper  de 
Lender  in  com.  prcdiA.  yeoman,  Rober 
tu4  Sherman  nuper  dc  Lcnifter  in  com.  pre- 
did.  Waltcs  Thomas  oupei  dc  cadcm  in  cimd. 
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prcdidl.  hoficr  Tho.  Ballard  nuper  dc  cadem  in 
codem  coni.  Imith  Cadwalladcr  ap  John  Ouy 
nnpet  de  Kerry  ih  marcbia  Wallie  com.  Sa> 
lop.  adjaccn.  gen.  Rcignald  ap  Brcignham,  adias 
Sherman,  nuper  de  Lemfter  in  com.  Hereford 
ftiercman,  &  Thomas  Turner  nuper  dc  King- 
flaod  in  com.  Hereford  courfer,  funt  in  cuAod. 
marr.  ad  mandanntt  dom.  regis,  &c.  ac  pro  altis 
certis  dc  caufis  prout  patet  alibi  dc  record. 
&c.  per  record,  iftius  ter.  poftea  ifto  tcrmin. 
dofnimisrdflxavitraandatam  fiium  &  prolecot. 
predict,  comparucrint  per  attorn  &c  Et  qao4 
utiag.  verlus  pracfat.  Thomam  Brugg  rcvoca- 
tur  ifto  tcrmino  &  prcdidl.  Johannes  Raw  lcus 
pro  fclon.  &  murdro  prcdid.  traditor  in  ball, 
prout  patet  alibi*  &c  ideo  hie  mur.  de  ejus 
corpbreper  cur.  cxooeratur,  &c. 

Term.  Hilkr.  7  Hett.  Vn.  ^  fer  cm.  ^fdem 
ret.  18. 

W.  Bartholomew  Johannes  Barcholomewr 
Willielmus  Chace  Henr.  Carr  Tho.  Rotflcy 
Tho.  Street  Robertas  Feldoae  &  Henr.  Bancks 
funt  in  cuftod.  marr.  ad  aift.  mandat.  dom. 
regis,  &c.per  record,  tftius  icrmin.  ac  predict, 
willielmas  Chace  pro  pace  Randolpho  Joilelen 
invcniend.  ike.  Pafchc  fcqucn.  pet  poftea 
termtn.  fc4ucn.  diclus  dominus  rex  mandatum 
finunprediA.  quoad  Williclm.  Chace  rclaxavic 
per  regis  attomat.  &  pro  pace  &  pro  ftlon.  & 
murdro  traditor  in  baO. 

2Jf  term.  Tafcb.  7  Hen.  VII.  €S5 £er  cont.  rot, 
gufikm  it. 

Johannes  Bcomond  dc  fVeddcsbury  in  com. 
StafT  ar.  eft  in  cnftod.  mar.  ad  mandatum  dom. 
regis,  &c.  per  record,  iftius  ter.  poftea  IcUicet 
Trin'  7  Hen.VII.  fcqucn.  prcdidt.  Johannes  Beo* 

mond  dc  unhJato  predid.  c.xoncratus  cxiftit  ideo 
man.  de  co  per  caudem  cur.  cxoncratus  exift. 

2)f  term.  Web.  mm  ix  fbn.  TO.  ret.  8. 

ThoBMS  Yewe  de  villa  de  StafT  in  com.  Scafr 
ford  yeoman,  per  Johanncm  Shawe  &  Rtcar* 
dum  Haddon  vie.  London  virtnte  brevis  dom. 

regis  de  habeas  corpus,  ad  toOt.  ipfius  regis  cis 
iode  dixaOL.  coram  tege  dad.  cum  cauiii  quod 
idem  Thomas  Yewe  attachiatos  fait  per  Ricar- 

dum  Whittington  fcrjeant  apud  Baynard's  caflic 
civitatis  predial.  &C  prifonadidi  dom.  regis  in- 
fra eandcm  civitatcm  (alvo  cuftodicnd.  caula  pro 
fufpitione  felonie  apodCoventric  in  com.  Warr. 
perpetrat.  ad  fi^gcftionem  Willielmi  King  in- 
holder.  Ac  infupcr  idem  Tho.  Yewe  dctinetut 
inpriTona  predict,  virtucc  cujuldam  alccrius  quc- 
ref  verlas  ipfiim  ad  ledam  Johannis  Freeman 
Icrjcant  dc  co  quod  in\ciiiar.  ci  in  fiifficicnt.  Ic- 
cor.pacis  in  dida  cur.  coram  Johanuc  Waij^cr 
nuper  vie.  Ac  niterius  idem  Tho.  Yew  e  de- 
tent, eft  in  di<9a  priibna  pro  13  1.  debit.  & 
1  s.  8  d.  dampnis  Sc  cuftag.  quos  Rdbertos  Cor- 
bet mercer,  ex  cognicione  ipAus  defend,  vcrfos 
cum  Kcuperavit  in  cadem  cur.  coram  codem 

Jolhanne 
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Johannc.  W^crnopcr  vie.  Ac  etiam  idcin|Tho. 
dcciaccur  in  prilbna  ad  mandacum  domini 
regis  per  Johannctn  Sliawe  alderman  ctviratis 
London)  qui  conntcitur  marr.  iS.c,  Pollca  Icili- 
cet cer.  lanCt.Titn.anQO  lyregisH.  VII.  prcdi^. 
Johannes  Freeman  rclaxavit  liecnr.  pads  verfus 
cundcm  Tho.  Ycwe  didJiifcj;  Rohcrcus  Corbcc 
cognovit  Ic  fore  latisladt.  do  dcbico  &  d.impuis 
predid.  ac  Jacobus  Hubbcrd  attornat.  gene- 
ral, doo).  regis  relaxavic  maodanim  dom.  regis 
ac  pro  liifpicioue  fclonie  predift.  traditur  in 
balL  Symou.  Litcic  de  London  taylor,  &  Jo- 
haaoi  Afh  de  Loodoo  skinner  ulqj  oCfabis 
Mich,  dricnnq;  CCc.  Ad  qaem  diem  comfianiic 
Sc  Robcrnis  Tlirogmorcon  miles  unus  cuflod. 

£acis  picdid.  com.  Warr.  return,  quod  null, 
ididament.  de  aliquibos  felooi  five  cianfgrefT 
\  erfus  pracfat.  Tho.  Ycwc  coram  co  &  lociis 
ad  prclcns  rcfidct.  Et  ultcr  virtutc  brcvis  dom. 
legis  fibi  &  Ibciis  fuis  dircd.  per  facrament.  ii. 
prolwr.  &  ksi^.  hoininum  de  villa  de  Coven* 
ttie  prediA.  (k  ceftu  &  ham  pt«diA.  Thome 
diJigcatcr  inquincioncm  {cccnmr,  &  nihil  dc  co 
pretcr  bonum  coram  eo  &  fbciis  liiiscft  com- 
pcrtumied  de  bono  g^ftu,  &  fima.  Ideoooncefl! 
eft  quod  predift.Tho.  cat  iade  fine  die. 

Taw.  SBUar.an/fo  9  Hen.  VIL  9  ftrtmt. 
ijufdem  rot,  14. 

Humfridus  Brochc  nupcr  de  Cantcrbrig  iu 
Cantabr.  fcboUcr  per  Robettom  Willoughbie 
dom.  Brooke  mil.  rcncfcall.  holpitii  dom.  regis 
ac  Johanncm  Digbic  mil.  ir.arr.  ciir.  marr.  hof- 
pitU  prcdidt.  virtutc  cujuiJLm  brcvis  dom.  regis 
de  habeas  corpus  ad  ildam  ipfius  regis  ad  (land. 
nSt.  fic  ad  {eSt.  partis  utl^  eis  iode  dired. 
coiam  rege  doA.  com  caula  viz.  Qood  idem 
Humfridus  commifTus  fuit  gaol.  marr.  hofpitii 
doOL  regis  &  hac  dc  caula  &  non  alia  idem 
HtmifiridDS  inprilima  prcd.  detioetnt  qni  com- 
jjjittitor  marr.  Sec.  poftea  PaC  (eqacn.  rex  relin- 

Klcmandatom  fuum  capital,  jnfticiar.  per  Tho. 
vetr  mil.  often.  &  pio  ntlag.  peed,  cndiciir  io 
ball.  pfontpKtec  alibi. 

2>f  ttm. ftmBe  Tr  itiit  anno  3  t^El.   ftr  tmt. 
rot.  ejujdem  113. 

Lawrence  Broome  per  Hagoncm  Parlour  cu- 
ftod.  priibne  domine  rcginc  dc  Ic  Gatc-houfc  vir- 
Cute  brevis  domine  rcgme  dc  habeas  corpus  ad 
filbjicieBd.  &C.  ei  indediroA.  &  oocamdomioa 
regina  apod  Weftmiiift.  dad.  cum  cada  viz. 
Quod  predid.  Law  rciicc  liroomc  in  ar<2a  cuftod. 
iua  reoMnGc  per  mandatum  duorum  dc  coacilio 
dUke  deoiine  reginc  pro  ccrtis  cauHs  eos  mo- 
VCD.  qui  commictitur  mar.  &  poftea  ifte  codem 
temino  tradicur  in  ball,  piout  pacet,  &c. 


15)82 

Verfas  Rando.  Mayall  de  Hatlield  BcvereJl 

in  com.  prcd.  ;;ciic-. 

Verfus  Heunc.  Odall  dc  cadem  cent. 

Vcrfiis  WilL  Eckaiifcn  deVdSiinft.  brick, 
layer. 

Verit»Rica.MofgaDdeWcftminft.  labourer. 
Utcrq;  Tub  peaa4oA  &  princ^  fiibpeaa 

103  nurcarum. 

Pro  fufpitione  prodttionis  am  JohanDe  Smith 
miL 


2Xr/<m.  pma.  MiehaeUs  mm  ^ELfSftr 
€CM.  rtt.  efi^fikm  rat.  97. 

Tho.  Wendcn  per  Hugonciu  Parlour  gen.  cu- 
ftod.  pnibue  domine  rcgioe  de  Ic  Gaie-houle 
virtutc  brevis  domine  regine  de  habeas  corpus 
ad  fubjicicnd,  &c.  ci  indc  dircd.  &  coram  do- 
mina  regina  apud  Wcftm.  dudt  cum  caufa,  viz. 
Quod  18  diejunii  anno  rcgni  dom.  El.  nuncte- 
guie  Ai^e  38  corpus  &c.  infira  nomtnat.  Tho. 
Wenden  extra  car.  ejuidcm  domine  regine  co- 
ram ip(a  domiiia  rcv;in.  privati  conciUi  dom. 
regis  cujos  tenor  Icquitur  in  hcc  verba  Icili. 
cct.  Thefe  are  to  wiU  Md  require  yom  to  re- 
ceive into  your  charge  and  cujlody,  the  pcrfm 
*/ John  Brocket,  knight,  and  him  to  retain  in 
Jkfe  keeping  under  your  charge^  UMtUyou  Jhall 
btvefartbir  $rder  for  bis  inlargement ;  whofe 
eommhmtHt  ieing  for  fame  Jpecial  matter 
concerning  the  fi  rvtcc  of  our  fovereign  hrd 
the  kingy  you  may  not  fail  to  regard  this  war- 
rant  accordingly.  /Vmt  the  (tng'f  falaet  at 
White  hall  the  laft  of  March,  1605-.  Eaq;  fuit 
caufa  dctcutionis  prcd.  Johannis  in  prifonapred. 
qui  committiturmarr.  &C.  &  poftea  craditarin 
ball  pfontpatec,  &c. 


^erfttivt&.fit,  ttrm.fa»a.Tri»,  mmoj^Ef. 
reghe. 

Ejfex.  / 

Lawrcncius  Broome  dc  Parva  Baddow  in  com. 
prcd.  husband,  traditnr  in  ball'  adlnbjicieild.^. 
ad  mandat.  privaL  concU.  domiiie  f^iaefbper 
habeas  coipiis. 


Tom.  Mk.  mmt  t%.  Jac.  regh  rot,  Z19. 

Milo  Rcyncr  per  Aquilam  Wykcs  caftod. 
prilbnc  de  le  Gate-houfc,  virturc  brevis  dom. 
regis  dc  habeas  corpus  ad  lubjicicnd.  Sec.  coram 
domino  rege  6a6t.  cam  caufa  viz.  Quod  ante 
advene,  bievis  pied.  Icile.  10  Julii,  anno  dom. 
x6x3.  wed.  MiJo  Reyner  comiftns  fuit  priibn. 
prcd.  cc  hue  u(q;  detent,  virtutc  warr.  cojuP 
dam  fad.  &  dncii.  per  Geoigium  arcbiepljco* 
pum  Cant.  Henr.  com.  Northampton,  Tho.  com. 
Suftblk  WiUiclm.  dom.  Knollcs  Edwardum 
dom.  Wooton  cC  Edwardum  dom.  Stanhope 
cujus  warranti  tenor  fcquitur  in  hcc  verba.  To 
AqoUa  Wykef»  ie^er  of  the  Gate-houle  m 
WeftndnAer,  or  bu  deputy.  Whereas  'it  u 
thought  meet,  that  Miles  Rcyncr  aii/i  Richard 
Bcckwith  he  refirained  of  their  Itherty^  and 
committed  to  The  frifou  of  tbt  Qate-bo«^. 
Thefi  fitali  ie  to  will  and  require  you,  to  re- 
ceive the per/ont  of  Rayncr  and  Bcckwith  into 
your  charge  and  keeping,  until  you  Jhall  bavt 
ftrtber  onkr  from  «r  in  that  kebalf,  fir 
tbir  /bait  he  your  /intent  wmrMft, 
Dated  at  the  xz^h  of  Jnlv,  i^i  ?. 

£t  haec  eft  cauia  detaitionis  liic  in  priibuapred. 
qni  oomittitur  marr'  fte.  Jtt  poftea  ifte  eodem 
'ter*tnHUtiiriabaU'  pnmtpatet,  Sic 
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Term. Hill,  s  H.  VII.  ejufdem  rot.  1 8. 

Ricardus  Evcrard  nuper  de  Colchcfter  io 
com.  Eflcx  cicricus,  &  Robertus  Wight  nuper 
de  Norwico  fmith,  per  Robcrttim  Willoughoic 
mil.  dom.  dc  Brooke  Icnefcball.  hoipicii  dom. 
regis  &  Johannes  Turbervile  mil.  mar.  hofpicii 
prcd  virture  brcv.  dc  habeas  corpus  ad  ieAam  ip- 
fius r^is  pro  quibuldamprodicionibus,  fic  felon. 
uodeindi^So  com.  EfTcx  indidat.  funt  |cis  iadc 
dircd.  coram  domino  rcge  dud.  cam  cauTa,  viz. 
quod  iidem  Ricardus  Everaid  &  Robertas 
Wight  commifT  fucr.  cuftod.  marr.  prcd.  per 
XBf**A*r  dom.  regis  qui  committitur  mart.  &c. 

Term.  HiO.  8  Hen.  VII.  C£J  }>er  cwt.  ejufdem 
rot.  13- 

Berkt.  ff'  ^ 
Roger  Cherrie  nuper  de  Noiva  Vindibr  io 
com.  prcd  yeoman,  ;i!t.i<;  di<!l.  Rogeius  Stearrics 
nuper  dc  cadcm  in  codem  com.  yeoman,  per 
Johan.  Baker roajorcm  villac  dom.  regis  dc  No\ a 
Windfor  in  com.  prcd.  virtutc  brevis  dom.  regis 
de  habeas  corpus  ad  fed.  ipfius  regis  pro  qui* 
bufdam  felon i is  &  tranfgr  undc  in  com.  Midd. 
indidatus  eft  fibi  inde  dire^.  coram  domino 
lege  dud.  cum  caula,  viz.  quod  idem  Roger. 
c< mmilTiis  fiiit  gaol.  dom.  regis  infra  viU. pred. 
per  nuudat.  dom.  regis  qui  committitur  marr. &c. 

Term  lhU.  5//. VII.  K/cr  cont.  ejufdmrot.  14. 

Chridopborus  Burton  nuper  dc  Rochcflcr  io 
com.  Cancil  hackney-man,  per  Robertum  WiU 
lou^hbic  dom  Brooke  mil.  fcncfcliall.  hnfpitii 
dom.  rt^isi  &  Johanncm  Digbic  mil.  nurr.  cur. 
mar.  hofpitii  prcd.  per  ma»laium  dom.  regis. 
Ft  luce  cil  caufa  Hi  noo  alia.  Qui  cominittitur 
marr.  &c. 

Ttrm.  Taf,  anno  19  Hen.  Vll&£er  cont.  ejuf- 
dem ret.  x}. 

Georgias  Urmdwicke  de  London,  mercer» 

per  OlivcrumWood  locum  tcncn.  prifonae  dom. 
regis  dc  Ic  Fleet  virtutc  brevis  dom.  regis  de 
coDftrvand.  diem,  &c.  ei  inde  dired.  coram  rcgc 
dud.  cum  caufa,  viz.  quod  idem  Georgias  13. 
Maii  anno  19.  regis  commiiTus  fliit  prifonae  dd 
Fleet  per  mandanim  ipfius  dom.  regis  falvo  cu- 
hodicnd.fub  p€na4ol.  qui  committitur  marr.  &c. 

Term.  Trin.  mnu  8  H.  VIII.  fer  tent,  ejufdem 

rot.  a3. 

Edwardus  I'agc  nuper  dc  London  gent,  per 
Geoigittm  com.  Salopiac  fcnclchalL  llol|iitU 
dom.  regis,  &  Hcoricum  Shamburn^  marr.  cnr. 
mar.  hofpitii  prcd.  virrute  brevis  dom.  regis  de 
habeas  corpus  ad  licit,  ipfius  regisad  confcrvand. 
diem,  &c.  cis  inde  dired.  .&  coram  regc  dud. 
cam  caofi*  viz.  qood  idem  Edward  captitf  & 
detentas  in  prilbat  regis  man.  prcd.  per  maada- 
tum  dom.  r^is  ibidona  fiivo  cullodicud.  &c. 
Qni  comnkittitor  n»r.  hofpitii  dom.  x^ia.. 


Term.  Alich.  anno  8  Jac.  &  ^cr  cont.  ejufdem 
ret.  99. 

Tho.  Caefar  per  Tho.  Vavifour  mil.  marr. 
hofpitii  dom  regis  &marr.ejuiHemhoipitii  dom. 
regis,  virtutc  brcvis  domini  regis  de  habeas  cor- 
pus ad  fiibjicicnd.  £Cc.  ei  inde  direct.  &  coram 
rcge  apod  Weftminft.  dud.  cum  caufa,  viz. 
Quod  ante  adventmn  brevis  pred.  Icil.  1%  Jalii 
anno  rcgni  didli  doni.  regis  nunc  Angliae,  iS.c.  7. 
Tho.  Cacfar  in  brcvi  pred.  uomioat.  captus 
fiilt  apud  W  hite-hall  in  com.  MiddL  per  Ipedale 
mandatum  dom  regis  ac  per  eundcm  rcgem  ad 
tunc  &  ibidem  commilT.  fuit  prilbn.  marr.  ibi- 
dem iillvo  cuftodiend.  quoulq;  &c.  Et  ca  fiiit 
cauA  caprionts  &  dctcntioois  ejufdem  Tho. 
Cae&x  qoi  comtttitar  prifonae  marr.  pred. 

Ttrm.fanlt.  Mich.  8  Jac.  re^is. 

Nifi  prcd.  feocfchalL  &  marr.  hofpitii  dom. 
regis  fiintcienter  rctnm.  bre.  dc  habeas  corpus 
Tlio,  Cacfar  die  Mcrcur  per  i]uiodca.iandJMar- 
tini  dcfcndens  cxoncrabiiur. 

Tcr.  Hill.  II  "Jac.  rot.  lyj. 

Jacobus  Dcmaillres  Edwardus  Emcrfbn 
Gcorgius  Brookefhall  &  W.  Stephens  per  Tho. 
Vavilour  mil.  marr.  marr.  hofpitii  regis  virtutc 
bre.  dom.  r^s  de  habeas  corpus  ad  iiibjiciend. 
8tc.  ei  inde  direft.  coram  dondoo  rcgc  apud 
Wcflminft.  dud.  cum  caufa,  viz.  Qpod  ante  ad- 
ventum  brevis  prcd.  fcilt.  Januar.  anno  re- 
gis Jacobi  Angliae,  &c.  II.  &  Scot.  48.  pred. 
Jacobus  Dcmaiftrcs  Edwardus  Emcriba  Grc« 

torittS  Brookefhall  &  W.  Stephens  in  brevi 
uic  Ichcdul.  annex,  nominat.  commifT  fticr. 
gaoL  marr.  holpitij  dom.  regis  pro  caufis  ipfum 
rcgem  9c  lervic.  mum  tangen.  &  concemen.  Ec 
hacc  efl  caufa  captioiiis  prcd.  Jacobi  Edward! 
Ccorgij  ^:  Willicimi,  &  poflca  immediate  le^ 
mictitur  pnefie.  nwr.  hol(ritij  pred. 

Term.  Hill,  it  Jac.  regis. 

Samuel  Sahonflall  miles  per  Johanncm  Wil- 
kinlbn  ar.  guard,  de  Ic  Fleet  virtutc  brevis  dom. 
regis  de  habeas  corpus  ad  iubjiciend.  &c  d  inde 
dired.  &  coram  domino  rcge  apud  Weftminft. 
dud.  cum  caufa  viz.  Quod,  prcd  S.imuci  com- 
mifT. fuit  prifonae  prcd.  11  Martii  1608.  per 
warrant,  a  dominis  de  privato  concilio  dom. 
regis  &  quod  deientus  fiiit  etiam  idem  Samnd 
in  prifbua  pred.  virtute  cujufdcm  ordinis  in  cnr. 
cane.  dom.  regis  fad.  cujus  ordinis  tenor  pateC 
per  rot.  record,  iftius  termini  ad  qucm  diem  pred. 
Samnel  remittitur  prifonae  pred.  Ec  leciindas 
dies  prox.  tcr.  datus  efl  guardian  prifonae  prcd. 
ad  emcndand.  return,  liium  iliflicicn.  luper  pred. 
bre.  dc  habeas  coipos,  &  quod  tunc  intuleric 
hie  in  cur.  corpus  prcd.  Samuel  SalroofUll  mil. 
Ad  qucm  quidem  diem  prefar.  guardian,  prifo- 
nae pred.  fupcr  prcd.  bre.  dc  habeas  corpus  re- 
toro.  quod  pred.  Samuel  commiffus  fiiit  prifo- 
nae pred.  II  die  Martii  itfoS.  per  warrant,  a 

dom. 
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tioiii.  dc  privar.  concii.  dU3i  dona,  regis  apud 
W|)itc-hill  rune  fcdcn.  &  iiuod  portci  ii  die 
Febr.  1610.  commifT  fuu  extra  cur.  cane.  dom. 
regis  apud  Wcftiniiifl.  pro  contcmpru  lu>)  cidcm 
cur.  illat.    Kr  qn<nl  dcrciic.  fuit  ctiam  idem 
Sanuiel  in  pnloua  p;cd.  per  muidac.  dom.  can- 
.^llar.  Angluc.  Super  quo  pred.  Samuel  itetum 
remiiciiur  prilbiue  prcd.  Sc  ultcrius  dies  dat  ell 
prct'at.  guardian  td  emeodand.  return,  liitun  fit- 
per  habeas  corpus  ver.  dcfieod.  prout  {larc  vo- 
luit  \\\'<\\  ilie-n  Jovis  prox.  menf  Pafch.  &  tunc 
ad  h.i!>.ri,l,  corpus  «!?£c.    Ad  qucro  dicm  prcJar 
guardian,  iutulic  corpus  hie  in  cor.  Sc  rccura.  lu- 
per  habeas  corpus  quod  prcd.  Samad  conunifl! 
I'uir  pnltMuc  prcd.  11  die  Martii  i6_8.  virtutc 
cujuKlem  u  jrraiui  a  domims  dc  pnvaco  conciL 
do(Q.  regis  tunc  ieden.  apud  White  hatl,  &quod 
etiam  idem  Sam.  conuniflf.  fuit  prilbnac  1 1  Fcbr. 
anno  regis  Jac.  18.  per  cur.  cane.  dom.  regis 
apud  Wcrtiiunn.  rune  cxiQcn.  pro  quodam  con- 
tempt, per  cuudcm  Samuel  cidcm  cnr.  ilJat.  Sc. 
perpctrai.  proinde  fid?o  onftodicnd.  qui  temii- 
titiv  prilboae  ^ed. 

Tirm.  Tr.  Mum  13  J^f-  &  peretni,  tjmfikm 

rot:  17. 

Samuel  Salcot>nall  miles  per  Johanncra  Wil- 
linlbn  guardian,  prilbnae  dele  Fleet  virtute  brc- 
vis  dom.  regis  dc  habeas  corpus  ad  (idMicicnd. 
&  rccipiend.  &c.  ci  inJe  dire^.  cotam  dom. 
f^eapud  Weftminft.  duc5.  cum  caula  viz.  Quod 
peed.  Samuel  Saltonftali  comroilTus  fuit  priionae 
pred;  II  die  Martit  anno  regis  Jacob.  Angliae 
^c.  R\ro,  virture  cujuldam  warrant,  a  dominis 
dc  privar.  coricilio  dom.  regis  tunc  icdcn.  apud 
White-lull.  CommiflRis  fuit  etiam  idem  Samuel 
Saltonftall  miles  prilbnac  prcd.  iz  die  Fcbr.  anno 
»<io.  &  anno  reg.  Jac.  Angliae  &c.  8.  per  coii- 
fidcrar.  cur.  cancel!.  di€ti  dom.  regis  apud 
WcftiBinA:.  pro  eontempc.  eidem  cor.  adtunc 
per  prfld:  Samud  illar.  tfridem  proinde  faivo 
cufloditnd.  Er  hae  lunt  caufac  captioiiis  de- 
tcntionis  prcd  Sam.  Saltonilall  mil.  in  prilbna, 

gicd:  cujus  tamen  corpus  ad  diem  &  locum  in- 
acoucent  paracbabeopfoucmihipredpitur. 

At  the  cmmtue  ahoM  the  cmmmpm  for  mar- 
tial lam* 

yf/>ril  15-.  irtiS. 

TH  E  qucdion  arifcth  cut  of  the  commilTion 
read  the  other  day.  k  wasmovcd  whether 
;  in  former,  times  this  commi/Tion  was  uicd  or  no . 
Pfcrbaps  jc  was,  but  never  was  ir  uicd  or  ckccu- 
ted'  in  time  of  peace.  We  muft  be  tender  to 
qucftion  pov\  cr  The  power  now  fpokcn  of 
is,  x\mi  fnprttMa  f  etejlas  vitatcftnortisi  and 
w  itliout  all  qucftion  that  power  is  in  tbe  Uaf . 
But  the  qucftion  is  of  the  way  and  marmcr  of 
this  power,  which  is  debated  every  day  iu 
CNcry  court  \r\  U'ejiminfier  When  if  is  que- 
ftioncd*  if  the  connuffioners  of  i^tr  and  tcr- 
^uniur  do  parTue  chdr  commiflkm,  it  is-  not 
ther^y  qucilioncd  whether  power  be  in  the 
king.  So  r.ow  in  debating  of  this  commiffion 
.  U'e  roiK  li  nor  on  cbc xcffid dig|Dity  of  cbe crown* 
VOL.  IU. 
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We  all  admit  it,  and  I  lhall  humbly  move  thtf 
the  Ibldicrs  hear*  thatbcre  wc  fpcak,  as  a  lawyer* 
agiinft  thoie  commiflions.  Let  them  not  con- 
demn me  or  the  law,  the  caufc  coiucrns  thctn» 
and  their  lives  and  liberties,  as  much  as  our* 
felves.  And  to  the  whole  bode  my  fiit  is^ 
thouL^li  I  lh.>!l  tell  you  of  former  times,  yet 
thole  dcnioullraie  the  prelcnt  occanons  better. 
Firft,  Let  us  codldcr  the  general  nature  of  mar- 
tial law,  and  bow  tbis  law  is  in  Eti^lMnd.  If 
the  queftion  were,  where  the  law  of  England 
is  ''v  e  iiuifl  l.iywhat  is  done  in  the  courts  of 
tytjtmtnjler.  Thus  here,  if  wc  would  know 
tbis  law,  fee  what  is  done  in  die  marlbal's 
court.  In  Engliind,  we  have  ilic  common  law,  and 
martial  law,  all  m  due  time  aud  place.  As  the 
canon  and  drtl  law  we  have  fiom  Rme^  and 
one  of  the  empire^  lb  is  this  martial  law  one  of 
the  hw  of  the  empire.  In  the  titles  of  the  ci- 
vil la  .v,  tliey  have  titles  de  re  militari.  Thofc 
laws  are  at  the  plcafure  of  the  emperor*  or  ge- 
neral of  the  army,  and  there  are  no  certain  legei 
mUitares.  As  m  ihc  empire  they  h.id  icj^es 
milttares^  fo  have  we  our  maitullaw,  which  is 
according  to  the  plcafure  of  the  kings  of  Et^^ 
hmd.  Ac  divers  time89  divers  laws.  Some  par- 
ticular laws  are  by  cuftom,  and  have  been  n(h- 
a'lv  here  before  the  marlhal  and  conflablc,  and 
that  truly  and  properly  is  the  martial  law.  Of 
late  there  were  divers  commiflioners  who  had 
commidlon  to  cxercife  nurtial  law  that  were  no 
loldiers  or  lawyers.  In  antient  time  ail  martial 
law  belonged  to  the  conftable  and  marfhal's 
coart,  and  what  cannot  be  done  there,  cannot 
be  done  now  by  any  commilTion  for  martial 
law.  In  anrient  time  the  coiiflable  and  nurflial 
held  a  courr,  m  which  all  matters  that  belonged 
to  war  abroad  and  at  home,  were  there  dcicr- 
mined  ;  but  they  were  llich  as  could  not  Ix  dt?- 
tcrmined  by  the  common  law.  They  ii.id  a 
junfdidlion  for  war  at  home  and  abroad,  and  io 
time  of  peace  they  bad  a  junldidion ;  but  no 
peribn  could  be  fubjcA  to  thdr  jnrifiiidion,boc 
in  time  of  war.  As  for  the  jurildiAion  of  the 
conflablc  or  marlhal,  or  their  court,  it  is  plain 
for  war  abroad  out  of  the  land,  and  if  any  trca- 
Ibn  or  murder,  or  other  olTence  bc  done  in  the 
army  abroad,  the  conftable's  cotut  tried  it 
here,  ij  Rich-W..  cap.  i.  They  have  conufance 
of  deeds  of  aims  one  of  the  realm  io  gmeral, 
and  for  war  at  home  widiin  die  realm,  of  foch 
deeds  as  cannot  be  determined  by  the  common 
law.  In  antient  time,  in  the  king's  army,  there 
was  a  marlhal  and  a  conrtable  that  ever  went 
With  them.  Alfo  for  war  at  home  in  chafing 
rebds,  they  did  execute  men  with  the  fword, 
but  it  was  flagroMte  crimiae,  and  that  is  the 
legal  power  of  die  lieutenants.  Now  if  an  ar- 
my be  tO  be  led  uito  <SV«ri!f»^^  or  other  patr^ 
martial  law  was  never  executed.  If  there  bc 
a  deficiency  in  the  law  herein,  let  us  proceed 
to  make  a  law  to  help  it.  Wc  have  few  records 
that  teftify  any  thing  touching  this  martial  law. 
14  Ed.  I.  There  be  divers  rolls  touching  the 
army  that  went  into  ScotUnd.  It  w  as  tlien  in 
NtrtbumkerloMd.  Afta  divers  pleas  were  hdd 
•c  EMwhwgb ;  bat  in  allthcle  pleas  there  is  no 
»  C  proceed- 
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proceeding  but  according  to  the  coninion  law 
The  proccls  is  by  attachment,  and  the  trial  by 
juries.   lo  an  artov  marching  no  mao  caa  be 
cxecQted,  Borloie  his  tifeb/naftial  Iaw,bac«> 
cording  to  thccommcm  law.  For  time  of  peace, 
lei  lis  conHder  the  nuurc  of  the  things  qucdio- 
nabl'.'     In  the  conftabic  and  lUfflttl's  court, 
.  without  all  queftioo*  they  havepower  to  bold 
conoCince  of  all  murders  and  oifences  done  be- 
yond lea.  I  Hen  IV.  ca/.  14.    If  murder  be 
done  beyond  Tea,  chore  may  be  an  appeal  io  the 
ntarflial's  conn,  and  ibfor  treafen.   Since  tbac 
ftatute  ihctt  was  an  ofTcr  of  an  appeal  for  trea- 
(onin  the  marllul's  court,  y  Hen.  IV.  There 
was  a  charge  againft  the  carl  of  Northumber- 
land for  things  done  abroad  :  Tlie  parliameoc 
fcnt  for  the  record,  and  heard  the  caine  (lor  the 
parliament  may  proceed  according  to  the  pro- 
ceedings of  any  court)  and  they  adjudged  hitn 
to  death.   As  for  things  done  at  home  in  the 
kir^ilom,  they  may  alio  in  the  marfhal's  court 
proceed  againil  enemies,  and  not  rebels.  In 
former  times^  in  Hen.  VII.  ff^arkeck  was  taken 
as  an  enemyi  and  he  was  tried  by  the  marflial 
law,  and  a  commiflion  was  granted  to  exercife 
the  power    <'f  tlic  matlli.il  ami  conflabic, 
If  IJtn.  VII.  it  is  cited  in  Lalvtu's  calc.  But 
whether  may  martial  law  be  executed  on  any 
other  perlbns?  W  rliont  qneftion  it  cannot. 
As  for  ttmfus  facts    The  fitting  of  the  courts 
in  fVfJlminfter-lMU  is  a  badge  of  pcace^  ifao'  in 
4thcr  pores  of  EttgUad  there  be  war*  yet  that 
is  a  great  fign  anddiaraiAerof  peace.  What 
place  Ibcvcr  in  EiigUmda  free  from  the  injuries 
of  an  army>  if  the  (hetifT  in  the  county  may 
execute  the  king's  writs,  there  it  is  tempus patis^ 
though  in  other  parts  there  be  war.    We  ofren 
in  our  books  find  mention  of  tempus pacijy  as 
cfplccs  are  laid  tempore  pads.  BraCion.,  Hi.  4. 
trail,  de  affif.  ukm.  prefent.  e.  3.  140.  b. 
(peaking  of  an  afltze  fur  frefentmcnt.,  iays ; 
hem  {temftre pacts)  quod  dutmr  ad  dtffle- 
rtntiam  tvmm  quae  funt  tempore  bellif  quod 
mbil  divert  «  tempore  itijurtae.   But  if  the 
fherilTmay  execute  writs,  then  it  is  tempus 
€is.    5t4  omue  tempus  potefi  e(fe  tempus  guer- 
rhsum^  K  poffit  effe  tempus  pacificum  :  non  au- 
tem  Jimplicitert  fed  ad  quo/dam  fS  n$si  ad  om- 
nes.  Thus  that  bve,  where  war  is  nor,  to  riiem 
it  is  tempus  pacts  ;  and  to  thofc  where  war  is, 
i.  is  tettipus  belli.  13  Rich.  II.  cap.  7..  The  mar- 
Ibal  bath  power  of  things  which  the  common 
law  cannot  underftand,  as  priibncrs  bronght 
fifom  beyond  lea  hither,  i  H.lV.e.  14.  They  have 
a  jurifdidion  by  way  of  appeal,  for  things  done 
beyond  lea;  but  of  other  tbines,  laving  of  one 
that  19  an  enemy,  they  eudonochbig.  The 
nature  of  the  marflial's  court  is  exad  accpiJing 
to  die  civ  il  law  :  No  other  court  doth  the  like. 
C:'n  there  bc  a  commiflion  to  determine  life  and 
death  according  totbe  dvit  law?  Hen.  IV.  be- 
ing indulgent  to  the  nniverfity  of  Oxford,  gave 
them  a  charter  to   proceed  according  to  the 
civil  law,  and  accordingly  they  did  proceed. 
8  //<•«.  I V.  rot.      coram  rege ;  It  was  adjudged 
a  void  charter,  and  the  jo^gmeiK  giveoby  than 
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by  that  chur^  wai  jtvaM.  ^If.tV.e.  t.Theie 

isa  coufirmarion  of  magna  chart  a,  and  of  all 
charters,except  the  charier  made  to  Oxford.  Wc 
have  divers  laws;  as  canon  law,  dvit  uWt  &e. 
and  thei'eare  If^rs  ferrae,  in  our  fcnfc  ;  that  i^, 
fuch  as  by  the  law  of  the  land  are  in  force  ;  but 
in  afts  of  parliament  they  are  not  meant,  but  oti> 
ly  the  conunon  law.  Magna  chart,  e.  19.  Nmtkb 
/tier  ieflmetnr  nifiper  legem  f&rde  fijudtchiit 
parium  fuorum  ;  but  by  the  commiflion  for  mar- 
tial law,  the  trial  of  the  law  is  taken  away, 
S  Ed.  III.  c.  9.  None  ihall  be  adjudged  of  lilfe 
and  limb,  hm per  legem  terrae.  18  Ed.Ul.  c.  3. 
Nul  bone  d'afcun  condicion  Jerra  mife  al  mart 
fauns  due  Proceft  del  ley.  8  Rib.  II.  A  bittpalTeli 
both  boules  (whatever  petition  is  there  oa  te- 
cord,  it  nmft  pals  both  bodes;  and  it  was  alt 
one  with  our  bills  now  that  pafs  both  houles) 
that  all  pleas  and  quarrels  ought  to  be  deter^ 
mined  according  to  die  common  law.  x  Hem.lY. 
n.  79.  rot.  pari.  The  confiahle  ami  marlhal  be- 
gan tu  enlarge  their  J unldidtion  ;  the  commons 
found  thcmldves  grieved,  and  a  bill  palled  both 
houles,  and  redted  the  ftatures  of  Rich.  II.  tliat 
whereas  none  of  the  king's  lieges  be  put  to  an- 
fv'.er  for  rh.it  that  iS  done  in  tiic  realm,  but  be- 
fore the  king's  judges,  and  therefore  nothing 
Ihould  be  tried  before  rheoonftableand  the  mar- 
flu!,  G-r.  r  F.d.  MI.  The  carl  oU.av<  .■,(!,  r'sak 
is  p'aui  to  this  purpoic.    la  i>  hd.  II.  ihe  carl 
of  Laneafter  was  in  rebellion,  and  was  taken 
JtjtgroMe  ertmine  to  that  rcbdIion»aod  brought 
berore  the  king  and  divers  great  fords,  and  he 
was  adjuJi^eJ  to  death  ;  and  i  Ed  III.  his  ioa 
earl  of  Lancajier^  brought  a  wnt  of  error,  and 
alligpetl  the  error*  becaufe  it  was  done  tempori 
pacist  and  the  record  faith,  ^icuntjue  homo 
ligeut  fetott  fSe.  captus  per  kgem  terrae  ar- 
rainari  debet  K  praediiV  comes  fuit  homo  li- 
geUt,  &  Juittemfus  faeist  &  per  tempus  frae- 
d'tS?  eaneellar*  fS  nr*  dmif  regis  apert'  fuer* 
C!f  jujlicia  fieri  potuit  cuicunq'  &c.  and  alio 
bccadc  not  judged  per judicium  parium  fuormm 
tbereiore  it  waareverfcd.  Tafcb.  39  Edw.  III. 
rot.  91.  it  is  there  recited  at  large,  rr--  Rich.  II. 
Sir  Thomas  //«jffy  exhibited  a  bill  inpariiamenr, 
and  was  called  in  qucllion  before  thie  lords  for 
it }  the  lords  arraig^  bim«  and  atywkfid  liam 
to  die  by  martial  law  %  and  t  He».  IV.  he  exhi- 
bited a  petition  that  his  jiidgmcilt  WIS  a^;ainft 
the  law  ;  and  the  commons  finding  themlcives 
grieved  that  any  commoner  Ihould  be  qikffioa- 
cd  for  life  contrary  to  the  law,  they  put  up  a 
bill,  which  palTcd  both  houlcs  to  reverie  that 
judgment,  i  Hen.  IV.  ».  91.  &  lof.  I  fliall  tell 
yoawhat  I  read  in  a  ftory  in  Mr.  Ctwins's  an* 
aals  of  queen  E/izabetht  it  is  141,  143.  In 
Ij  Eliz.  there  was  one  Burchet  liad  got  up 
llrange  fanraftical  opinions,  and  that  it  was  law- 
fill  for  him  to  kill  all  that  held  not  his  opinions  1 
and  being  in  company  with  captain  Hawkinst 
dabbed  him  became  he  was  not  of  his  opinion. 
The  queen  being  much  moved  atit^  commaodp 
cd  bc  Ibonld  bc  bamed  by  martial  law ;  and  it 
Way  tdblvvd  he  otmbl  not  be  executed  by  mar- 
tial law,  bitt  in  time  trf  war  1  but  flie  did  not 
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dcfid,  Jaiec  a  prudentibiu  fuiffet  edoffa.  Jut 
illud  Hon  tiifi  in  caftris^  tut  temforikiu  tnr- 

bulentis  iiiihibcHiiiim.  Camden  was  a  herald 
then,  and  kucvv  well  that  palTagc.  ObjtSi. 
There  were  commiflioas  id  mm.  Vlt  lad  other 
times^  giviiw  chem  power  to  proceed  accordiiK 
to  the  martial  law.  '^/m.  In  tx  Hen.  Vlf 
and  ij'  lien  V'll.  fuch  commilTioiis  wcr6  made, 
but  never  executed.  And  where  it  is  laid,  that 
it  was  fkuHimm  legem^  &  coitjuetudimem  ufi- 
taf  tarlim  wurejcmtt.  &c.  fuch  conuniflions 
were  got,  but  no  mad  pot  to  death  riU  they 
had  heard  from  the  king,  and  had  better  autho- 
licy.  As  for  Ibldicrs.  Admit  other  men  are  not 
ibbjed;  .yet  whether  are  (bidters  in  time  of 
peace?  They  are  nor.  The  carl  of  Lancajier 
was  a  foldicr,  and  upon  him  martial  law  could 
not  be  executed.  In  thofc  times  there  were  no 
genttemea  but  what  were  ibldiers.  Admit  there 
were  a  jorifliAioa  in  thofe  that  have  the  coiti- 
midion,  yet  whether  arc  foldicrs  under  the  ju- 
rildidiion  of  the  common  law  Many  Itaiutcs 
were  made  agaioft  ibldiers  that  departed  the 
Jung's  lervice,  and  they  were  rat  to  death,  and 
(bit  wis  adjudged  43  EU».  what  needed  that 
if  it  might  be  done  by  martial  law  >  In  the  (ladttS 
of  Raglani  (it  was  about  Rich.  11.)  there  is  a 
daufe  tor  (he  power  oi'  judiccs  of  0>rr,  to  take 
care  of  Ibldiers  that  oblerved  not  their  cove- 
nants. The  form  of  the  protciftion  was,  quia 
fr.f([iusiH€xercitu;  he  is  protedled  by  this 
for  a  year,  but  after  that  year  he  is  iiibjeiil  to 
the  hw.  Goolider  the  times  when  all  gentle- 
men were  Ibldiers,  if  they  w  ere  then  exempted 
from  the  common  law,  what  Jullice  could  be 
daiie> 

i^f/ 19.  liliS. 

SOME  fpeak  of  ncceflity,  fome  of  difcretion 
and  convenience.  Somewhat  ihould  be 
done.  Let  us  determine  and  fettle  what  the 
hw  isi  whetdnthere.b  ibme  diflerencednlongft 

us.    One  civilian  differed  fromiis,  not  as  a  law  - 
yer, but  as  a  iUtciinan  ;  a  Ibldicr,  laid  he,  is 
wbjefttotbeeoaimontaw,  and  to  martial  law 
for  conveoieaqr-  Bv  the  civil  law  a  ibldier  is 
to  bended  only  by  the  martial  hw,  and  not  by 
the  civil  or  common  law.  We  have  a  new  law, 
the  law  of  ftatc.   But  fare,  law  of  merchants, 
^l>ir.i$  a  law  of  the  land,  and  chey  are  all  known 
hws  and  allowed  by  cuftoni  or  by  ad  of  par- 
liament. Can  any  tell  me  what  this  martial  law 
is,  and  how  to  punilh  them  according  to  tliis 
conuuiiTion  only  /  It  hath  reference  to  tnllrudi- 
ons  by  the  council ;  and  it  was  never  known 
in  England^  that  any  law  was  made,  but  by 
cuftom  or  by  2.Gt  of  parliament.    At  Romt,  and 
now  in  the  Law-Countrus^  their  martial  in- 
Itniidlioasare  made  by  them  that  have  the  hme 
power  with  our  parliaments.   As  fiw  our  defi~ 
nition  of  time  of  war,  it  was  (aid  by  one,  that 
it  is  iTom  the  preparation  to  war.   Why  then 
war  is  peace,  becaufe  it  is.  a  preparation  to 
yaatt  and  peace  to  war.  k  was  laid,  that  in 
iiAie%  all  m^  of  hlhion  wCre  ibldier^' 
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where  wifis  the  common  law?  As  for  the  mar- 
tial kw  to  be  exerciled  upon  the  innrchmg  of 
an  army,  it  may  be  done  by  a  com  niMion  of 
Vftr  and  termi»er^  and  fo  it  has  been  done  ti| 
former  timies.  In  the  time  off  /  I.  there  aie 

ftacita  exiTcittis  :  Bot  $S  now  the  king  about 


his  court  ha:h  the  knight  nurlhal,  there  all  plaa 
be  tried  according  to  the  common  law.  An 
antient  book  was  produced,  in  which  it  was 


ordained,  that  when  there  was  a  battel,  thcti 

there  muft  be  a  inarllu!  and  a  conlbldc,  jiui 
they  ought  to  hold  court.  As  for  the  great  calc 
of  Thomas  earl  of  Lancafler,  it  doth  appear  by 
the  record  irfelf,  that  he  .was  called,  to  anfwer 
for  hfmfcHi  only  he  was  not  med  hy  the  com- 
mon 1,1  A  T  1  s  EJ.  II.  rot.  he  was  duSut 
coram  rege  i£  recordat'  of  his  rebellions* 
finfiav  manifeft.  notorio/ke flaa.  In  1^.  III.  did 
error  afligned  was,  that  he  was  cdodMUwdii  fil 
no»  ficuHdwa  legem  terrae. 

.April  11.  161%. 

I Hoped  wc  had  been  nearer  an  end  than  we 
are.  We  have  heard  much  Ipoken  with  great 
joc^ment.  It  was  laid,  that  there  be .  ievcral 
laws,  ecclefiaftical  law,  mariners  law,  ^c.  and 
therefore  martial  law.  It  is  true,  but  yet  all 
that  law  yoa  can  name,  clearly  is  afcertainea 
by  cnftom,  or  eftsUiflied  by  »0c  of  parliament.' 
It  is  true,  there  is  a  martial  law  in  England.  If  an 
army  were  gathered  together  againlt  an  cnemyi 
martial  law  might  be  ulcd,  which  is  known  to 
the  commoa  hW,  and  it  is  incorporated  in  the 
comoDon  hv.  All  perlbhs  of  the  army  ar^ 
bound  to  obey*  and  whoever  arc  rebels  or  dilb- 
bedient,  were  to  be  puniihed  fer  carc'eratioaein 
ccrporij  ;  and  that  kind  of  commifnon  is  OOO* 
firmed  by  aA  of  parliameo^  s  Hem.  IV. 

Jprilx^.  i5x8. 

Touching  the  commiDioos  for  martial  hw,' 
fearch  was  mad^  and  from  the  rime  of 

Ed  I  to  E.d  IV.  they  were  committed  to  my 
charge  ;  and  I  find  iome  commillions  to  raile 
add  levy  inen.   Some  are  fer.JnrifiliAioii,  aod 
SMofleveralniitares;  Ibak  are  tt>  heir  Aid  de-- 
tefmine  f^tlttimm  legem  ierrie  %  fomd  isb  ai 
gnbemAHdum  i;cticrally  ;  fbiiic  ad guhernandum 
jecundum  difcretionem  vejiram  ;  fome  to  pu- 
nilh per  arrejiationem  corporis.    One  diliin- 
dlion  I  muft  give :  It  is  iooft  certain  at  this  day* 
when  martial  law  Is  to  be  oteait^d,'  it  is  done 
legally  per  viam  jiidicii  in  the  m.irlhal's  court,' 
or  per  viam  executionis,  .which  is  only  in  an 
ainny  in  tlie  chafe  of  rebels  or  enemies.  In 
fight  they  may  be  flain.  And  this  jurilclidlion  is 
and  muf^  be  in  every  army,  and  it  is  all  the 
power  of  lieutenants  now  ad  dt  i'cU.indum  ^ 
fupfeduaHdMm.  x/  Ed.  I.  pat.  rot.  mem.  41. 
I*  im.   A  Coaunifliod  tb  the  lord  Clifford; 
who  was  iictireniints  he  had  power  to  array 
and  draw  an  army  together  to  defend  the  realm 
i^nft  the  ScotSt  and  had  power  to  punilh  all 
that  did  not  obey ;  tind  if  thcy  wcte  dilbbe-, 

 ^  ,  dient,  or  rebeb  kt  ejid^citmi  t6  pibiilh  as  tftbo. 

aid  if  tbey  ]»aeliibjeft  w  dliiMitiA  lit*.'  IbigmtiiSfi&tsi^iaditiif^B^^ 

to 
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toaflUfl  hire  with  power.  Three  years  before 
thai  arc  xhcplacita  cxcrd'us,  u  lnch  were  ac- 
cording to  the  laws  in  the  Qc^^ard  (iiul  marihiii's 
coart.  Now  tlic  power  gtvea  by  that  commit^ 
fion  is  9$  tj'thc  king  w  (.rcprcfciir,  which  refers 
to  the  marflial's  court,  i  Ldw.  U.  rot.  Scot, 
mm.  14.  Gilbert  cart  of  Ctffg  vras  capitaneus 
Scotiaet  theie  was  «  commaiid  to  all  to 
obey  him,  and  to  the  ihcriffi  &e.  &  Jamus 

«tefiMtem  aJ  punicndum  onnes  inohalicilcs, 
fnnt  e't  vtdcretur  faciendum  ;  wliich  is  all 
one  with  fentnium  leges  Angl.  as  is  rdblved  in 
the  comnulTioti.  8  f.d.  II.  rot.  Scot.  mem.  6. 

Upon  .1  rchclhoii  in  Scctlnnd,  Ralf  eft 

Ct^it  aliens  d"-  cuftos  caftri,  ISc.  d*  babct  fie 


ip92 

times,  yet  none  «re  of  toy  odier  natnte.  In 

the  time  of  R.  11.  9  R.  II.  niem.  i  rot.  Scot.  A 
coouniifion  to  Clifford  and  others,  wlio  are 
made  wardens  of  the  loarcbes  of  Scot  haul,  and 
have  power  for  all  felonies,  rapes,  &c.  tojodgt 
fecundnm  leges  marchi^u'  which  Was  a  iioowa 
law  in  thole  part«.  In  the  reign  of  Hen.  W. 
Sot.  fett. HeulS.ftr.  %, mm.  ta a  commidioo 
to  GreeMi  sd  trrmemi.  &  tmit^t  ttmtratrios  9 
inobcdientcs  ad  incarcerand' ;  and  the  like  cotn- 
miflioa  went  to  every  county,  and  to  the  iheriiT 
to  join  aod  attend,  and  to  imprilbD,€^r.  f  ^.IV. 
rot.  pari  mem.  14.  Divers  commurTions  went  in 
divers  forms  but  there  came  a  commiflion  ad 
arraiaHdumjaoA  it  was  brought  in  qucftion^  and 


«4p  foteftatem  4t4  fmtend'  qualisat'  deli^  then  a  form  was  framed,  and  put  io  a  bill  of 
frotit  ei  videtttr  \'  ^oA  a  command  to  the   parliament;  and  (hewed  that  no  other  commifli' 

_  . .        ......  niii^ht  CO  out.    Thar  commiiTion  is  ad  ar- 

raiandum,  and  to  lead,  i£c.  and  for  the  diibbe- 
dient  to  imprifon  them,  and  the  flierifT  is  to 
aHil^,  and  to  be  in  the  comtDifTioo;  and  there  is 
a  proviib,  that  the  commintoners  and  their 
heirs  are  not  to  be  qucftioned  if  they  pro- 
ceed accordii^  to  that  commiflioo;  it  is  fiiU 
and  reduceth  tis  to  a  certainty,  f  Hem.  IV.  rot. 
pari.  n.  z^.  Before  that  time  commiflions 
lor  martial  law  did  vary ;  they  dtfirc  that  a  con- 
itanr  form  may  be  oblcrved,  Co  give  powet  sd 
arraiattdum  hom'taesy  and  the  commifTioners 


'ihcrifTro  affift  binu  t%  Ed-j:.  II  pat.  par.  i. 
ifitm.  3f.   A  commiflion  to  and  J/a- 

fkton.  They  were  juftices  to  hear  and  dctcr- 
rrine  all  offences  within  the  %fm\y  ficundiim 
les^cs  C-  coiifuctudinet  /Ingl  That  commilfion 
was  dated  1 1  July ;  and  Julyy  the  lame  year, 
there  is  a  commilTion  in  the  fame  roll  to  the 
iaoie  parties,  together  with  the  bifhop  of  Exe- 
ter, ad  audieti^'  tcrminand'  d>  debit e  pui:ie)id' 
and  no  more.  In  the  time  of  Ed.  III.  i  Z^^.  III. 
nr.  .Sict.  mem.  4.  A  comnuHion  to  Hetnyeui 
of  Lii>iu:;!ir,  ddinus  pUuam  Poteftatem  que- 


relas a::iiicnd'  1^  jufliciam  faeere  fecundum    ha.\ei^\\Qxad compellendumbomiMesexercstust 
coufnetudiues  in  exerciiu  ujitat'  facietid'  This 
army  was  to  be  in  the  marches  of  Scotlgmdf 
V'hich  place  ever  had  another  (aw  than  the  law 


v>(  L'fic^laiiJ.  And  in  queen  £7/ ~.jir,'/;'s  time, 
u  hcn  an  army  went  thither  they  had  like  com- 
miilion,  and  they  wore  fecundam  cuifietiidi' 
nemtaarehiarum.  joEd.  111.  mem.  4.  r»t.  Sect. 

Henry  earl  of  Lancafter  was  capitanens  Sc9tiae\ 

and  l,.ul  po'Acr,  otnues  traiij^rt  fl'  ^  f  l/m'  orn- 
ttcs  per  homines  cxercitus  illmsJ'a^P  debit' 


CsJ  coHtrarios  arreflandum,  €^  in  carcere  mit- 
temdiim,  donee  alind  imde  freucifimiu ;  and 
by  the  (ame  comauflum  there  is  a  diie- 
<^ion  and  command  Co  tlie  ihcritTj  that  ho 
Hull  be  alliftii^  to  the  commiiiioncrs.  Noc^- 
that  is  no  novelty,  for  4  lien.  IV.  r^,  p^,. 
fMT.  I.  mem.  19.  agrees.  6  Hen.  \S.far.  i.pat. 
in  dors.  mem.  if.  There  was  a  rebellion  in 
It^aleSy  and  a  commilTiini  went  out  ad  arraian- 
dum  homines,  &c.  and  if  any  reMed/  {jsT^v 


f  nil  tend  fecundum  leges  exertitut  in  part  thus  juxta  fanam  fuam  difcretimem  judieshmtm't 


i::;s.  Ti  l.d.  111.  f»ei».  10.  uunt.  if.  rot.  ifrat. 
R  Q  t  i){ /lrniidfl,M\<\  //'.carl  oiSaiishnry  h.id 
fUut,t4  poteftatem  fel/m*  bemtiiiim  exercitus 
Uliks  debite  puttuttd' Jicut  nos  prefeut' fuiffe- 
WUS.  There  that  army  was  to  go  to  march 
towards  SeotljuJ,  and  tl/^rc  is  a  coir.niand  to 
alllhcriflstoanilland  miuillcrjuHice.  iiEd.lM. 
i^em.  6.  r«t.  Aim.  Commilfion  ad  pmniemJt  per 
aneft-ifionem  corporis,  it;  F.d.  i. mem.  Z.rof. 
Scot.  There  is  a  couunillion  dcbite  pimicnd' 
fevt  n»t  jkiffemus  praefent.  10  Ed.  III.  rot. 
JPrmie.  mm.  ijr.  CommidiiHi  to  array  ad  debel- 
htnd'omnes  ittobedientes  reheUes  per  corpora 
jfua  capt'  C"  in  cnrccrc  in  prifou'  ^c.  'I  his 
was  ^vcn  to  particular  towns,  ^d  the  officers 
l^cxe  were  to  nave  the  jarifdiAioo.  io£/UI. 
mm.  If  There  were  cuftodes  maritit>ii,^ni\  ar- 
mies allotted  to  ti.cni,  C'-  habent  poteftat'  om- 
IKS pi'i  fou  rebelles  ^  inobedientes  dd  UtCMVt- 
rsnd'  c-  ill  prifon'  cmm'attM^  ^  tm  vifecma 
t9tai>i  /    '  rf^  faeienf  dv.  ^  mues  contra- 

riOJ  &  nwljcdieiires  arrcflaii  facias.  There 
the  flicriir  was  commanded,  together  with  the 
general  of  the  army,  to  reprcls  all  iofolcncies, 
and  if  any  did  refill,  he  was  to  join  with  him. 
trbough  there  be  other  commiilions  of  chofe. 


and  a  command  to  the  ihcrili  to  attend  ;  but 
7  Hen  IV.  mim.  34.  par.  x.  pat.  there  is  a' 
coni.'uilliun  in  the  lame  form  that  Is  pre(cribed» 
5  Hen.  IV.  8  Hen.  IV.  mm.  16.  par.  i.pat. 
There  is  alio  the  lame  form.  3  Hen.  V.  mem.  36. 
par.  z.  There  is  a  conimi/Hon  to  proceed  Juxta 
Jonas  dijcretit$tes  veftrdf  arraimsre  i  and  the 
(herilF  there  is  to  aid;  6  Hetuy  Y.mm.  t9. 
7' art  I.  accords,    i?  Henry. \t.   rot.  pat. 
mem.  10.  Tetiere  arraianationetf  without  any 
joriidi^ion.  14//.  Ml.  par.  i.mm.±o.  Thereis 
power  in  millenis  or  im  centenist  and  a  com« 
mand  to  thelherifT to  attend,  ii  HeH.yi.far.t. 
mem  4").  accords.  i8  Hen.  W.par.  X.  mm.  13. 
There  is  a  claule  and  power  to  comsMod  men 
to  watch,  »d  if  they  perfbnn  it  not^  diatM*. 
nibtts  viis  &  modis  compellere pojfunt.  19  //.  VI, 
far.  X.  man.  6.  The  commillion  is  according  to 
the  f.Hen.  IV.  31  H«h.  VI.  mm.  ts.im  itrf 
A  coramilTion  qwd  trraimatiemet  tentre  feet' 
rint.  3<  Hen.  VI.  par.  i.  mem.  i.  There  is» 
claule  punire  eos  per  incarcerationem,  who 
difobey  the  watches  in  the  army.  37  Hen.  VI. 
mm.  6.  pair.  1.  accords.  39  Han.  V\.  rvt.  pnt. 
A  commilTinn  d!rcd}cd  to  divers  in  Korfhlk, 
V/ith  powci  to  lead  them,  ad  dekellandum  sni- 

mku 
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Hum  rtfft  t  and  if  tbofc  who  are  leaders  fiod 
may  to  eutj  arms  to  the  enemy,  that  they  im- 
prifim  theoH  futmAt  fitmubm  Uies  Ai^Uut 
\S€.  and  a  oornnnuM  to  the  IberifTto  «ffift  nan. 

Htn.  VF.  rot  par.  no.  1.1..  The  duke  of  Tori 
Was  made  licucenaac  to  lupprefs  the  rebellions 
ift  ffdUf,  aod  a  commaod  to  the  flieriflf  to  at> 
tend  him,  and  he  (lull  judge  and  rule  accord- 
ing to  the  Uges  terrae  and  coftoms  of  fValts. 
I  £/  IV.  /tfr.  I  mm.  8.  rtt.  p»t.  A-commiflion 

•f  Ikatenancy  was  made  to  to  lead 

in  army  agaitift'  H*n.  VI.  and  his  complices, 
diiiot  ligens  in  the  army  ad  regendtm  K  guber- 
tkUMUmt  with  a  commaud  to  the  IheriiT to  give 
atietidaiice.  i  Ed.  IV.fsr.  4.  mm.  tS.Thete  was 
another  commilTion  in  oiher  counties  to  array 
an  army,  omnia  facere  juxta  fanas  difcre- 
titMet  vtfiras^  &  mnes  qut  convent icvioj  in 
Mttrtitm  ilk  futuMt  to  commie  to  pnibo,  aod 
aditedMn  to  the  flKrttT  lEi.  Vf.ftr.  t.  mm.  6. 
A  commiflion  to  the  lord  Scroop  and  others, 
who  were  lieutenants  in  the  north  pans>  and  the 
flHSriff'is  joynedwlA  them.  Power  was  gTven 
to  them  ro  array  anarmy,tf</  fecuritttem  refni, 

COS  in  conditione  ilia  regnandum  (S  gnber- 
fiMttdum,  9  0d  inimicoi  de9eltand$im,  &  omnia 
mIU  ftcerf  juxtmfim^  Hfcrttkiut  vtfirtt. 
8  £/ IV.  mm.  11 .  »jr.  x.  accords.  39^.  fV. 
mem  accords  9  Ed.  IV.  wm.  19.  par.  1. 
accords.  10  EdAW.  mem.iz.  11  Ed.  IV. par.  1. 
mm.  .  accosd.  la  the  49  Bm.  VL  the  time 
of  fato  fecapUoa  of  the  crown,  a  commiflion 
tMs  M  gather  an  army,  and  to  keep  them  to- 
gedief*  that  they  fi»t  fmftr  parati  ad  i». 
ttKdumMdf^flmmnofrtmx  ideomMdmiu 
««r«rMf«Mrr  fSmMfiAHtttptrfrttkms* 

A$*»itbifive  propofitioms  fentfrm  tbt  krdt 
H  the  bnifi  if  ttmrntm. 

April  i6.  I<5i8. 

OU  R  debate  ia  now  how  we  like  of  the 
propofitkms:  Outs  were  idohKhms  of 
law,  and  no  man  can  make  queftioa  of  them. 
And  as  we  are  conftant,  fo  I  hope  they  of  other 
places  that  have  weighed  them,  are  of  the  lame 
with  US.  But  novtr  their  iordfliips  lajiog 
them  by,  propound  what  they  woold  have  to 
he  law.  As  ihcy  may  fpcik  to  what  comes 
fieai  nt,  fo  may  we  to  what  comes  iiom  them, 
and  di^  did  invite  wdiereto.  i  think  there  ia 
not  one  ofdiefive  licto  be  dcftrcd  and  asked.  The 
fiill  three  are  not  Ittt  for  there  is  no  ui'e  of  them 
tn  thefe  great  qoeftions.  The  fourth  we  have 
already,  and  the  fifth  is  not  fit  to  be  had  at  all. 
The  firft  is,  to  dedare  that  magna  eboHd  and 
the  fix  ftatutes,  conceived  to  be  declarations  and 
explanations  of  that  law,  do  ftill  (land  in  force 
to  all  ibceots  tad  purpofes.  Ccniider  ithat  It 
is  wc  ask.  Who  doubts  whether  they  fhnd  in 
force  or  no^  Indeed  Ibme  have  pabliihed,  that 
magiM  tbtrta  is  hut  a  chatter,  and  00  law. 
Hut  it  is  nn  nfl  of  parliament  \  and  let  men 
fpcak  what  they  will,  that  was  the  fidhion  of 
ftatutes  til)  printing  came  io.  The  ftatutes  were 
tent  down  in  ihckiagfsnaaK  to  be  prodaimed« 
andheptcfixedhlsaaa^  and  chls  was  till  about 
V  O  L.  UI. 


Arguments.  r^p^ 

Hen.  VI.    Alft)  the  body  of  magna  cbarta  is* 
that  it  is  confented  to  hy  all  the  earls,  QjTr.  and 
Ibr  the  aflcnt  there  was  a  fifteenth  granted,  and 
tiearly  that  cannot  be  without  an  ad  of  parlia- 
ment :  And  fo  conftant  it  is,  that  all  eUc  in  it  is 
to  this  day  put  in  execution.   In  former  parli- 
linfenti,  by  thirty  at  leaft,  it  was  confirmed,  but 
it  wa5  not  ofnecefltty,  and  yet  they  are  lurcr 
than  this  declaration  you  will  now  add.  For 
the  fccoud,  that  his  najcfty  will  declare  chat 
every  lubjei^bath  a  propriety  in  his  goods,  and 
liberty  of  his  peribn.    They  that  "drew  this 
might  mean  Ibmewhat  more  than  I  underftand : 
I  know  not  what  we  gain.   Who  doubts  of  our 
propriety  ?  I  never  heard  It  denied,  but  in  the 
pulpit,  which  is  of  no  weight.    For  rlic  third, 
that  his  majcfty  will  coniirm  all  Juft  liberties; 
none  can  tell  what  this  will  produce.   It  is  not 
fit  we  trouble  his  majcfty  with  it    The  fivirrli 
is  not  fit  to  be  asked.   That  in  all  calcs  wuliiii 
the  cognizance  of  the  common  law  concerning  / 
the  liberties  of  his  fid>jed%  his  majdfy  would 
proceed  according  to  the  common  law.   I  con- 
ceive his  maJcfJy  never  proceeded  hut  accorditk^ 
to  law.    It  may  be  there  were  commitments^ 
yet  the  courts  of  juftice  were  open  for  the  par- 
ties to  leek  jufticc.    And  if  any  thing  be  done 
againft  the  law  there,  it  is  the  fault  of  them 
that  fit  there.  So  we  ftiall  take  it.   But  yet  his 
majeftv  hath  done  nothing:  againft  the  law.  Fot 
riie  fifth,  it  is  not  fit  to  be  hi^and  therelhre  not 
fit  to  be  asked.    If  we  ask  it  parliamenrarilv, 
we  lhail  have  a  law  to  that  Icuie,  aod  fo  vv& 
fliall  dcftroy  our  fuitdamental  libettiesb  which 
we  have  already  refblved.    Now  a  convenient 
time  muft  be  fet  down.   In  former  times  there 
was  no  need  of  iuch  iimovations  ;  for  fiich  law 
of  ftat^  ia  a  cmmeiiuMt  time  every  man  was 
to  be  ddtvered  by  law."*  If  they  were  fo  wife 
then  to  hold  it  ncedlcls,why  is  it  now  ncccfTiry? 
^nd  for  convenient  time.    What  is  convenient 
time  ?  Who  fli  all  judge  of  it,but  the  judges  >  And 
ib  they  now  ihall  have  the  power  of  the  lords, 
and  of  the  council.  Alfo  now  we  defire  in  fome 
cafes  the  prerogative,  &c.    I  would  fain  fee  if 
any  pedbn  may  not  be  committed  at  picalure 
by  this  cbnle^  and  no  aaan  is  exempted.  Ac 
this  litde  gap  every  man's  liberty  nay  fai  time 

go  out. 

jit  the  commit te  about  the  Bill  for  magna 
ehane,  MdtheBterthfftbeJkkfea. 

I Would  have  the  violation  tendeily  mentioned. 
Let  us  let  down  the  ftatute  of  mi^Ms  duerta. 
13  Hen.  IV.  ft  is  adjudged  in  the  padiamenc 

roll,  that  the  ftatute  of  tallage  is  an  a^of  par^ 
liameoc.  It  is  not  entered  in  rhe  ftatute  roll,  and 
It  was  34 BiA.  l^Ed.U  r  oi.  cUuf  mem.  If. 
Les  emeus  friont  ku  divert  fuer'  frifi  9 
imfrifon  per  accufment  ie perfbnt  malevotent 
lou  ne  fuer'  indiif  act'  alley  del  tcrte,  sis 
priont  qm  dt  fue  font  pnfe  fans  indtiltnent 
veignont  em  eboncery,  &  que  droit  ferra  pat, 
Etroy  vttlt  qut  nul  ferra prifc.  But  this  is  not 
in  tbcpailianicntroU.  s  Ed.  111.  c.  9  i4i:.J.III. 
A  t.  Tbit  there  ihall  be  no  aid  norchaige  but 
^^t  D  by 
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by  parlUmcnt.  xf  Ed,  111.  c.  4.  None  ibali  be 
attached  by  petition  without  prefeotment,  or  ait 

original  writ,  if  Ed.  Ill  no.  16.  Item fr'tont 
ks  cmens  que  Its  ieatu  fcteut  rck(tft\  iiul 
firrm  eomPellde  ftirt  mrerc  encontre  ks  fran- 
cb'ifcs  del  ttrre.  Le  roy  U  fletfi.  x8  Ed.  111. 
c.  3.  Kul  ferra  eujle  de  ttrre  0%  tenements 
fatts  ({lie  f  races  del  ley.  36  Edw.  III.  no.  9. 
^te  Ic  grand  charter  ferra  duly  objervet^nul 
Jerra  tmfrijvn  Jtir  Jpecial  (mmund.  36  Ed.  III. 
no.  10.  ^-)iie  Hid  ferra  itnfrifon  per  fpec'tal 
comtnand^iG  Ed.  III.  no.  14.  Si  afcun  borne 
foit  frieve  centre  Us  articles  avant  dit  veigne 
en  chancery  IS  droit  ferra  fait.  37  Edw.  111. 
no.  I  lis  la  deftre  que  le  grand  charter 
efpect'-U'/niit  Us  at  ticks  darrein  flat,  foient 
execute.  37  Ed.  III.  c.  iZ,  llejl  contetne  en  le 
gretniebarteraueitMl  ferra  imprifin,  &c  il$ 
que  fiM  tieit  &e.  Ed.  Ill  no.  10.  Les  Co- 
rnells frient  que  le  grand  charter  &  ks  aiitres 
fiatuts  foient  execute  &  que  breves  ferront 
grauutez  al  cejiuy  que  fue  fw  ceo,  &  Jia/ctm 
^gment  foit,  fait.,  il  ferra  void. 

J** 

At  the  committee  about  the  addition  profofvd 
the  hrdstebemsditotbefetitieii  •fright. 

May  II.  i6i8. 

LET  as  not  eo  too  kaftily  to  the  quc- 
flion.  If  nicic  be  any  oI\icdiotis  let 
any  propound  tlicm,  and  kc  others  aulwcr 
tbcm  as  they  think  good.  I  will  not  touch  the 
realbns  already  given.  Thefiun  of  this  addi- 
tion is,  that  our  right  is  not  to  be  itibjc4  to 
loans  or  imprilbnn.^nt  without  caiile^  or  martial 
law,  but  by  Ibvcrcign  power.  If  it  hath  no  re- 
ference to  our  petition,  what  doth  it  here?  lam 
lure  ail  others  will  lay  it  h.irh  reference,  and  io 
niuft  \vc.  How  tar  it  doth  exceed  all  examples 
of  former  time>',  iio  in.in  can  llicw  me  the  like. 
I  have  nude  that  fcarch  that  fully  fatisfics 
and  I  find  not  another  befides  i8  Ed.  I.  Vft 
ha\e  a  gre.it  many  petitions  and  bills  of  parlia- 
ment in  all  ages,  io  alt  which  w  c  arc  iiirc  no 
inch  thing  is  added.  That  claulc  of  the  i8  Ed.\. 
it  w  as  not  in  the  petition,  but  in  the  liiag^s 
anrwcr. 

In  magna  charta  there  were  no  fuch  claufcs ; 
the  articles  thcmlclves  are  to  be  Icen  in  a  libra- 
ry at  Lamhethi  io  a  book  of  that  time,  upon 
which  the  law  was  made  There  w.xs  none  in 
the  (lattitesin  king  ^o/j»'s  time,  for  thcie  I  have 
leen,  there  is  no  laving.  In  the  articles  of 
emfirmatio  chart  arum,  is  a  favini^,  les  ancients 
eads,  that  is,  for  file  maryer,  £f3  pur  faire  fitz 
cbivalitr,  and  for  ranfbm.  And  in  the  arti- 
cles of  kixigjeimt  in  the  orig^lal  charter,  which 
I  can  (hew,  there  thoft  dn«e  aids  were  named 
therein,  and  they  were  all  known.  In  the 
If  Ed.  III.  there  is  a  petition  againfl  loans, 
diere  is  no  laving,  and  lb  in  others.  As  for  that 
addition  in  the  18  Ed.  I. do  but  oblcrvc  the  peti- 
tions after  magna  charta,  as  jAW  111  they  put 
up  a  petition.  Whereas  in  magna  charta  it  is 
contained,  that  none  be  tmpriioned  but  by  due 
procefi  of  law  {  thole  words  are  not  in  magna 
eharu,  and  yet  there  is  no  &vii^ » lad  io  in 
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the  z8  Ed.  111.  and  3^  37t  and  4\ of  Ed.  -Uh 
all  which  pais  by  petition,  and  yet  there  is  no 

fas  ing  in  them.  And  there  are  in  them  ether 
w  ords  that  arc  not  in  maena  charta,  and  yet  no 
faving.  FoK'that  that  Mr.Ipeakcr  laid  to  the  kin^ 
it  was  onr  heart,  and  ever  iliall  bo ;  hut  w  e 
thcnlpoke  of  the  king's  prerogative  by  it  Jcl^ 
and  we  are  bound  to  lay  lb  :.  But  ipcaking  of 
our  rights  lhall  we  fay  wc  arc  not  to  be  impri* 
Ibncd,  laving  but  by  the  king's  fbvcrci;^n  power? 
Say  my  lauds  without  any  title,  be  Li/.tii  in  the 
king's  hand,  and  1  brii^  a  petition  of  right,  and 
I  go  to  the  king,  and  lay,  1  do  by  00  means 
Icck  your  majellys  right  and  title  ;  ami  alter 
that,  I  bring  a  petition  or  monjlrante  dc  drott^ 
letting  forth  n^y  own  right  and  title,  and  withal 
fct  down  a  laving  that  1  leave  entire  bis  maje- 
Ay's  right,  it  would  be  improper.  It  was  ob- 
jedcd  that  in  the  i8  of  I'.d.  1.  in  the  end  ot'arti- 
cult  fupcr  chartas,  w  iiich  was  a  conhrmation 
of  magna  chart a^  Aad  charta  de  JlreJ/a,  in  the 
end  there  is  aclaide,/ri'««^  ledrott  iS  fi^niory ; 
the  words  are  extant  in  that  roll  that  is  now  ex- 
tant, but  the  original  roll  is  not  extant. 

In  the  15  i^.  1.  there  was  a  confirmation 
of  the  charter;  in  the  17  Ed.  I.  the  parliament 
was  called,  and  much  Ilir  there  was  about  the 
charter,  and  renewing  the  articles,  but  then  lit* 
tie  was  done.  In  10  tJ.  I.  the  commons  by 
petition  or  bill,  did  obtain  the  hbcrhes  and  ar- 
ticles at  the  end  of  the  parliament,  they  were 
cxiradied  out  of  the  roll,  and  proclaimed  abroad 
The  addition  was  added  in  the  proclamation:  In 
the  bill  there  was  no  /avant^  but  afterwards  it 
was  put  in  ;  and  to  p.-ovc  this,  it  is  tnic  rlicrc 
is  no  parliament  roll  of  that  year,  yet  we  have 
htftorics  of  chat  kind.  In  the  library  at  OxfirJ, 
there  is  a  journal  of  a  parliament  of  that  very 
year,  which  mentions  fo  much;  alio  in  the  pub- 
lick  libt.:ry  at  Cambridge  there  is  a  manulcripc 
that  belonged  to  an  abby,  it  was  ot  the  lame 
year  18  Ed.\.  and  it  mentions  the  parlhunenc 
and  the  petitions,  and  articulos  quns  pcticrunt 
fic  confirmaverat  rex  ut  in  fine  adderet.  Salve 
Jure  coronae  regis  ;  and  they  came  by  procla- 
mation  in  London ;  w  hen  the  people  heard  this 
clanfe  added  in  the  end,  they  tcJl  uuo  execration 
for  thai  addition,  and  the  great  carls  that  went 
away  latisfied  from  the  parliament,  bearii^  of 
this,  went  to  the  king,  and  after  it  was  cleared 
at  the  next  parliament.  Now  theiC  is  no  par- 
liament roll  of  this  of  that  time,  only  in  one 
roll  in  the  end  of  Ed.  III.  there  is  a  roll,  that  re- 
cites not  the  parliament  bill,  but  the  ftatute 
that  was  the  efTe^  of  the  roll,  that  was  pro- 
claimed. 

Jhattbe  faieiU  ferttuAaagi. 

June  2;.  1618.  ^ 

THERE  was  another  patent,  and  the  pro* 
damation  refers  to  tnat  patent.  As  for 
the  patent,  it  recites  that  it  belongs  to  the  king 
to  have  the  Ibic  exchange  of  all  bullion,  and  io 
grants  that  office  to  the  earl  of  Hotlandt  and 
grants  him  power  to  bny  hnllion.  And  certain- 
ly the  king  may  grant  this  to  one,  to  have  pow- 
er to  hoy  ooUkMi,  and  he  is  no  more  mercater 

.regis. 
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regis.   But  this  patent  hach  reference  to  ao  iu-  led  PoUurdsy  aad  when  it  was  current  a  oian 

denture,  whereby  it  is  covcuanted,  that  none  was  Dound  to  pay  loo/.  Afterwards the/»/Arr^x 

but  he  flwil  brin^  bullion  to  tlic  mint,  and  it  were  cricJ  dovvti,  and  rise  (kbr.-r  tciiilcrc:)  tl-,c 

cxtciideth  to  bull.oii  of  t'oltl  -md  filscr.    Whe-  ico  I.  in  pollards^  winch  wcic  rvtuicd,  atnl 

thcr  it  be  legal  in  c\  cry  pare  or  no,  wc  will  not  adion  of  debt  was  brought,  and  the  court  ail- 

meddle.  This  office  is  void  in  ic^ard  of  the  jud^d  ibat  the  payment  ihould  be  in  PoUardx^ 

office  of  the  mint,  that  had  this  office  before,  which  were  no  more  than  bullion.  9  Hen.  VII. 

For  part  it  is  net  aj,.i:i.fl  la  v,  hvx  for  part  it  is.  itf.  ptr  Brian.    One  brings  acSson  upon  an 

So  much  as  concerns  tlic  foic  exchange  of  money  obl^ation  to  pay  fivcpounJ'^  of  purcgold.wliich 

my  be  granted.   The  king  hacb  power  tu  poved  tJuc  pure  gold  might  be  paid.  Bywhtjh 

make  a  folc  exchanger  of  money  t  aoticntly  ie  is  apparent  (Eat  the  liibjeds  might  by  the 

there  was  fuch  an  officer.  I  Ji/!p.ffi«rf*rri9//.  13  f.  common  law  pafi  bollion  among  thcmlclvei. 

The  c>:chaiiL;c  of  al!  the  luoncy  of  Euglaiid  is  Articu'i  fuper  cliartas  cap.  ultimo.    If  i;ild- 

granted.  And  It  1$  frequent  to  grant  lucb  a  grant,  fmichs  would,  they  might  h.iy  gold  to  Icil  it 

And  this  office  is  in  the  Oinoe  of  the  mint,  again.  9  Ed.  III.  t  flat,  de  moueta,  c.  x.  The 

Mr.  BraHon,  tit.  de  eor»M  117.  s,  has  one  /rrar^  dilTered  from  the  Eugli/h,  ar.d  there  it 

uticlcofcyrc,       fecit  metieram five  eamiiim  is  faid,  that  any  might  bring  to  the  exchanges 

file  dmino  rege.    An.l  FUta  in  the  articles  of  buliiou  and  filver ;  lb  tliat  doth  not  mc.ition 

eyre  mentions  one,  'De  illicit  it  cambiatorilms  gold.  4  Hen.  VII.  e,  i.    It  is  ordained,  that  the 

wmutt*  dmhiregh.  6  Job.  pat.  roc.  Si  quit  goldfmiths  Ihall  not  fell  filver  in  the  mds  ;  but 

cambium  domini  regis, dec.  puHietur.x^YA.WL  there  is  along  prcinib!.' ;  a-ul  if  it  IkuI  been 

fi^.  It.  None  lliall  exchange  money  but  the  king's  conceived  that  there  had  been  luch  a  |ircrOj»i- 

cschanger,  and  none  (hall  keep  the  common  ex-  tr,  c  in  the  king,  there  (liould  not  ha\  c  bccn^m 

change.   Alfo  by  3  He*.  VII.  c.  6.  $  Ed.  VI.  ad  of  parliament  for  ir.  9  Ed.  HI.  It  is  cxpicl- 

r.  19.  a  fubjeA  cannot  left  money.  So  then  that  led,thar  any  may  l>i  t  ng  bullion  to  the  CKch  jngc: ; 

pan  of  the  patent  which  touchcth  the  (blccx-  but  that  doth  not  rcftrain  all  others,  a>  if  all 

change  of  money  is  not  contrary  to  law.  bullion  ihould  be  brougiit  to  the  c\chanL;rr. 

As  for  bnlllon.  It  was  obje<3cd  that  there  No  other  is  excluded  to  buy  it ;  for  if  a  m  \n 

are  two  offices,  an  exchange  for  bullion  and  for  buy  of  him,  he  cannot  be  indided.  But  by  this 

money.    But  for  bullion,  all  gold  and  foreign  grant  here,  it  is  fbtbldden  that  any  Ihould  buy 

coin  th.u  i5  nut  current  here,  I  hold  clearly  by  gold,  or  filver,  but  only  the  cxchaiii^cr,  k 

the  commoQ  law,  may  be  lold  to  any,  as  well  ai;rccd,that  the  king  may  grant  this  otfice,  but 

as  any  other  commodity.   In  elder  times  pay-  the  king  cannot  make  a  dilpeniation  of  a 

ment  might  be  ni.u!c  11;   n  c  iitrads,  in  Ibmuch  penal  law.    The  king  here  grants  that  none 

bullion.    In  dimes-day  book  a  hundred  times  lhall  buy  gold,  but  the  patentee  and  his  dcpn- 

itts  thus;  beholds  liich  and  Inch  lands  by  fo  ties.    This  patent  is  contrary  to  the  xxj/tr. 

much  to  be  paid  i»  mafa  Cfp  /eii/d,  that  is,  for  this  is  foie  buying,  and  lole  lelling,  which 

weighed,  &r.  And  in  the  black  book  bi  the  ex-  might  before  be  fold  by  any  other  fiibjca.  And 

chequer,  the  rtierifT  brniij;ht  in  rents,  cither  in  fo  t!i:s  parent  is  contrary  to  the  law  for  ihc 

money,  or  in  lb  much  bullion.  19  Ed.  I.  report-  bullion,  and  nut  tor  the  filver  and  coin, 
cd  7E£VL  T^ier  %%.  tbeie  was  «  coincal- 
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To  the  Honomable 

M1.JUSTICE  HALES, 

One  of  the 

JUDGES  of  the  COMMON-PLEAS  J 

And  to  the  much  Honoured 

Edward  Hey  wood,  John  Vaughan,  and 
Rowland  Jewks,  Efquires. 

Mofl  worthy  gentlemen, 

WERE  you  not  executors  to  that  perfon,  who  (while  he 
lived)  was  the  glory  of  the  nation  ;  yet  I  am  confident 
any  thing  of  his  would  find  acceptance  with  you  ;  and 
truly  the  fenfe  and  notion  here  is  wholly  his,  and  moft  of  the 
words.    I  had  the  opportunity  to  hear  his  difcourfe  twenty  years 
together ;  and  leaft  all  thole  excelleot  thinjgs  that  ufually  fdl  from 
him  might  be  loft,  ibme  of  them,  from  tiqie  to  time,  I  £tithfulljr 
committed  to  writing,  which  here  digefted  into  this  method,  «I 
hnmbly  prefent  to  your  hands;    You  will  quickly  perceive  them 
to  be  his,  by  the  Bimiliar  illuftrations  wherewith  thev  are  fet  of]^ 
and  in  which  way,  you  know,  he  was  fo  happy,  that  (with  a  mar- 
vellous delight  to  thofe  that  heard  him)  he  would  prefentiy  con- 
vey the  higheft  points  of  religion,  and  the  moft  important  afl&ini 
of  ftate  to  an  ordinary  apprchcnfion. 

In  reading,  be  pleafed  to  diftinguiili  Times,  and  in  your  fancy 
carry  along  with  you,  the  When  and  the  Why^  many  of  thefe  things 
were  fpoken  ;  This  will  give  them  the  more  life,  and  the  fmarter 
relifti.  'Tis  pofiiblc  the  entertainment  you  find  in  them,  may  ren- 
der you  the  more  inclinable  to  pardon  the  prefumption  of 

Tmr  nufi  oMigeif  and 

mfi  bmhle  Jervauty 

RJ.  Milward 
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Ahhies.  priories. 

H  E  anwiliingaels  of  the  monks  to 
part  with  tbdr  land,  will  fiJl  ont  to 
bcjiifl  nothing,  becaufc  they  were 
yielded  up  to  the  king  by  a  fu- 
fwene  haad»  via.  •  parliameDt.  If  a  king  con- 
quer uiotber  coiiotry»  the  people  are  loth  to 
V&  their  lands  ;  yet  no  divine  will  deny,  bat 
the  king  may  give  them  to  whom  he  plcal'c.  If 
a  parliament  make  a  law  concerning  leather,  or 
•ay  other  oommodity, yon  audi,  for  exanaple^  ue 
parliament-men  ;  perhaps  in  refpc<^  to  our  own 
private  intcrcfts,  wc  aie  againft  it,  yet  the  ma- 
jor part  conclude  ii^  we  are  chat  iiiTolTe^  and 
chc  law  is  good. 

1.  When  che  finnders  of  abbies  laid  aoirfe 
upon  dnle  diac  Ibould  take  away  thofc  lands, 
I  WOoldfainkoow  what  power  (hey  had  to  curie 
nte.  *Tis  noc  the  curfcs  that  come  from  the 
poor,  or  fiomaiiy  bodv*  that  hurt  me^  becauTe 
they  coDie  from  them,  bat  becaale  I  do  ibme- 
thidg ill  againft  them,  that  defervcs  God  fltould 
curfe  me  for  it.  On  the  other  fide,  'tis  not  a 
man's  bicding  me^  that  makes  me  blcfTcd  ;  he 
only  declares  me  to  be  fo,  and  if  I  do  well,  I 
fliall  be  blclTed,  whether  any  blcfs  me  or 
noc. 

3.  At  the  time  of  didblution,  they  w  ere  ten- 
der in  caMng  from  the  abbots  and  priors  thdr 

lands  and  tlicir  hnufes,  till  they  I'lrrcndtrcd 
them,  as  moft  of  them  did  Indeed  the  prior 
c£St.ytb»St  Sir  SicbarJ /Veflott,hcingi{iout 
man,  got  into  FrMCtt  and  ftood  out  a  whole 
year,  at  hft  lubmitted,  and  the  king  took  in 
that  priory  alio, to  which  the  Ttw/Ztf  belonged, 
and  many  uilicr  houl'cs  in  England.  They  did 
nut  then  cry  no  abbots,  no  priors,  as  we  do  now 
no  biihops,  nobiOiops. 

4.  Henry  V.  put  away  the  friers  aliens,  and 
ieized  to  himfclf  1  r  ;  /  a  year,  and  therefore 
they  were  not  the  protcHants  only,  that  took 
away  church  lands. 

^.\vi<\Mcn  Elizabeth'^  time,  when  all  the 
abbies  were  polled  down,  all  good  works  dc- 
VOL.  lit. 


ficed,then  tSbt  prqadwis  nnft  cr>'  up  juIUiica-k 
tion  by  fiitb,  noc  by  gpod  works. 

The  nine  and  thirty  articles  arc  much  ano- 
ther thine  in  Latin,  in  which  tongue  they  were 
made,  cunthey  arc  cranflated  into  Sa^Ufi, 
They  were  made  at  three  Icvcral  convocation^ 
and  conlinned  by  tSt  of  parliament  fix  6r  le- 
ven  times  after.  There  is  a  Iccret  concerning 
them  :  Of  laccminiftcrs  have  fublcribed  to  aS 
of  them;  but  by  chc  ad  of  parliament  that  con- 
firmed them,  they  ought  only  to  fubfcribc  to 
chofe  articles  which  contain  matrcr  of  faith,  and 
the  do<£lrine  of  the  lacramcnts,  as  appcar.s  by 
the  iirft  fiiblcriptions.  0ut  bilhop  Bancroft  (in 
the  convocation  held  in  king  James's  days) 
began  ir,  that  niiniftcrs  ffiould  liibfcribc  to  three 
things,  CO  the  king's  fupremacy,  co  chc  common 
prayer,  and  to  the  thirty-nine  arcicics :  Many 
of  (hem  do  not  contain  matter  of  fiuth.  Is  ic 
matter  of  ftitbbow  thedmrcb  ^onld  be  govern- 
ed >  Whccher  infants  Ihould  be  b.iptizcd  .>  Whe« 
ther  wc  have  any  property  in  our  goods?  fic, 

I.  I  T  was  a  good  way  to  pcrfrt'adc  men  to  be 
chriftencd,  to  tell  them,  that  they  had  a  foul- 
nels  about  them,  viiB.  origioal  fm,  that  could 
notbe  walked  away  bnt  by  baptifm. 

^.  The  baptizing  of  children  with  us,  docs 
only  prepare  a  child  againft  he  comes  to  be  a 
roan,  to  uoderftand  what  chriftianity  means. 
In  the  church  of  Remct  it  hath  this  cffcdf,  ic 
frees  children  from  hell.  They  lay  chcy  go  into 
limhis  infantum  It  fucLCcds  circumcinon,  and 
we  are  five  the  child  uudcrftood  nothing  of  that 
at  eight  days  old:  Why  then  may  noc  we  a.* 
rcaionably  bnprir.c  a  child  at  that  age?  In 
England,  of  late  years,  I  ever  thoughc  the  par- 
ion  baptized  his  own  fingierSt  radier  than  the 
child. 

J.  In  the  primitive  times,  they  had  godfa- 
thers to  fee  the  children  brought  up  in  the  cliri- 
ftian  religion,  becaule  many  times,  v\  hen  the 
I*  t  fohcr 
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father  was  a  cbriHi-m,  ilic  mntlicr  w  as  not ;  and 
fomctimcs  when  the  mother  was  a  chrillun,  il><; 
fecher  was  not  \  and  therefore  they  made  choice 
of  two  or  more  that  were  chri(liaii$>  to  fee  ibcit 
children  bronght  up  iu  that  faith.- 

I T  is  faid,  the  xxiijd  of  'Deut.  x.  A  bajfard 
Jhall  not  enter  into  the  congregation  of  the  lorJ, 
even  to  the  tenth  generation.  Kon  ingrcdietiir 
ineccUfiam  domini,  lie  (h.ill  not  enter  into  the 
church.  The  meaning  ofthcphrafe  is,  helhall 
r,or  nurry  a  Je'Jiifl>  woman.  Due  upon  this 
groll)  nnllakcn,  .1  baflaid  at  this  day  in  the 
church  of /tome,  without  a  difpcufatitMi,  cannot 
take  orders:  The  thing  haply  well  enough, 
where  'tis  fo  fettled :  But  that  it  is  upon  a  niiftakc 
(the  place  having  no  reference  to  the  church) 
appears  plainly  by  what  follows  at  the  third 
verfc;  An  Amrntiite  or  Moabite  Jhall  not  enter 
into  the  cou\;^ri-^ation  of  the  lorti,  e^cn  fo  the 
tenth  general tuH.  Now  you  know  with  the 
Je'a.  sin  Ammonite^  or  a  Moabite,  could  never 
be  a  pried,  bccaulc  their  pricfts  were  born  fo, 
not  made. 

Sihk,  foiptwre. 

I.  Tt  is  n  grc.it  ti'.icflion  how  wc  faiow  fcrip- 
turc  to  bcknpturc,  wiicihcrby  the  church,  or 
by  mail's  private  Ijiirit.  Let  uic  ask  you  how 
I  know  any  thing  i  How  1  know  this  carpet  to 
be  green?  Firft,  becaule  fetncbody  told  me  it 
Was  gri:cn  :  Th.it  you  call  the  church  in  your 
way.  Then  after  1  have  been  told  it  is  green, 
when  I  lee  that  colour  again.  I  know  it  to  be 
i;rccn,iny  own  eyes  tdl  me  it  is green;  That 
you  (.all  the  private  fpirit. 

I.  The  Ettglijb  tranflation  of  the  bible,  is  the 
beft  tianllation  in  the  world,  and  renders  the 
lenfe  of  the  original  bell,  takini;  in  for  the 
EHglifl>  tranflation,  the  bilhops  bibic,  as  well  .is 
king  James's.  The  traollators  in  king  jfames's 
time  took  an  excellent  way.  That  part  of  the 
bible  was  given  to  him  who  wxs  mofi  excellent 
in  futh  a  tongue  (as  ihe  a^'ocnf  ha  to  yln- 
drev.  'D  ..r)  and  then  they  met  together,  and 
one  read  the  tranflation,  the  reft  holding  in 
their  hand*  (bme  bible,  cither  of  the  learned 
tongneib  Of  Frenebf  Sfamfh,  Italian,  &c.  If 
they  fcond  any  fiolc  they  Ipokc,  if  not,  he  read 
on. 

3.  There  is  no  book  (b  tranflarcd  as  the  In 
blc  for  the  purpolc.  If  I  troullatc  a  l-rciuh 
book  into  Engtijh,  I  turn  it  into  Knglijh  phrafc, 
not  into  French  Englijb.  11  fait  froid,  1  lay, 
*tiscoU,  not,  if  makes  cold  ;  but  the  bible  is  ra- 
ther tranllated  into  Eii<^ltjl  words,  than  into 
Enghfh  phralc.  The  itcbratjms  arc  kept,  and 
the  phrale  of  that  language  is  kept :  As  for 
example,  /jf  uncovered  hit-  jhame,  which  is 
well  enough,  lo  long  as  klioiars  have  to  do 
with  it ;  but  when  ii  tomes  among  the  common 
people,  lord,  what  jeer  do  they  make  of  it  ' 

4.  Strutmnhtfcrifturat.  Thefc  two  words 
have  nndooe  the  world.  Becaule  Ctnrijt  ^eke 
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it  to  his  dilciples,  therefore  we  hiiift  all,  men, 
women  and  children,  read  and  interpret  the 
fcripture. 

^.  Henry  VIII.  made  a  law,  that  all  men  inigltc 
read  the  Icripturc,  except  fcrVants^  but  no  wo< 
nun,  except  l.idica  and  gciirlcw  oniei),  who  had 
Iciliire,  and  might  a!>k  lutncbudy  the  meaning. 
The  law  was  repealed  in  Eiaoard  tbc  fixth's 
days. 

6.  Laymen  have  bed  interpreted  the  hard 

places  in  the  biHc,  (iich  Oiijoannet  'Picutt  Sca- 
ligfTt  Grotiut,  Salmajiuti  HeinfuSt  &c. 

7.  If  you  tsk  which  of  Erafimtr,  Beza,  or 

Grotitti,  did  bed  upon  the  new  teflamcnt  .>  ir  is 
an  idle  queftion,  for  they  all  did  w  ell  in  their 
way.  Erajmus  broke  down  the  lirft  brie  ;  hc^  a 
added  many  things,  and  Grotins  added  much 
to  him,  in  whom  wc  have  cither  (bmething 
new,  or  fomething  heightened,  that  w  .is  l.iid  be- 
fore, and  lb  it  was  acccllary  to  have  clicm  all 
three. 

8.  The  text  fcrvcs  only  to  gucis  by,"e  imifl 
fatisfy  our  IcU  cs  fully  out  of  the  audiurs  iliac 
lived  about  thole  times. 

9.  In  interpreting  tlic  Icripturc,  many  dot  as 
if  a  man  fhould  ice  one  have  ten  pounds,  which 
he  reckoned  by  3,4,  5,6,7,8,9,  io,mcaii- 
ing  four  was,  but  four  units,  and  iiv^live  unit^ 
&e.  and  that  be  had  in  all  but  ten  pounds ;  the 
otiicr  that  Ices  him,  takes  not  the  figures  rogcthcr 
as  he  doth,  but  picks  here  and  there,  and  there- 
upon reports,  that  he  hath  five  pounds  iii  one 
bag,  and  fix  pounds  in  another  bag,  and  nine 
pounds  in  another  bag,  t2c.  when,  as  in  truth, 
he  hath  but  ten  pounds  in  all.  So  w  e  pick  our 
a  text  hcrc,aDd  there,to  make  it  lervc  our  turn; 
whcrcasi  if  «'c  take  it  all  together,  and  con- 
fideicd  w  l.at  w  tut  bcCore,  and  what  followed 
alter,  w  c  Ihcmlvl  fu  d  it  meant  no  liich  thing. 

ic  Make  im  xwuxc  allegories  in  Icripruie  than 
needs  muft.  7  he  farlicrs  were  too  frequent  in 
them :  They  indeed,  before  they  folly  under- 
flood  the  literal  Iciife,  looked  out  for  an  allc- 

§ory.  The  folly  whereof  you  may  conceive 
lius;  Hereatrhe  firft  fight  appears  to  mcin  my 
window,  a  glafs  and  a  book,  I  take  ii  tiir  gr..iit- 
cd  it  is  a  glafs  and  a  book,  thereupon  1  a* 
boot  to  telfyoa  what  they  itgnify  ;  afterwards^ 
upon  nearer  view,  they  prove  no  liich  thing,  one 
is  a  box  made  like  a  book,  the  other  is  a  picture 
made  like  a  glai«.  Wbeie  is  now  my  aUc- 
gpry  ? 

II.  When  men  meddle  with  the  literal  text^ 

the  qucrtion  is,  where  they  Ihnnid  flcp  >  In  this 
calc,  a  man  mii>l  \  cnturc  his  dilcretion,  and  do 
his  bcfl  to  fatisfy  himfclf  and  others  in  thofc 
places  w  here  he  dnnbts.  For  although  w  e  call 
the  Icripturc  the  w  ord  of  Gud,  as  it  is,  yet  it 
was  writ  by  a  man,  a  mercenary  man,  whole 
copy,  either  might  be  fblfc,  or  be  might  moke 
it  nile :  For  example,  here  were  a  thoufand' 
bibles  printed  in  Eui^liiiid  with  the  text  thas. 
Thou  Jhalt  commit  adultery,  the  word  not,  left 
out.   Might  not  this  text  be  mended  } 

II.  Tlic  fcripture  may  have  more  Icntcs  bc- 
fidcs  (lie  literal,  bccaufc  God  undcrftands  all 
things  at  once ;  but  a  mau's  writing  has  but 

one 
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one  true  fcDfe,  which  is  tba^  which  die  author  place,  if  he  did  not  ride  too       would  have 
meant  whcu  be  writ  it.  fitted  their  turn. 

t3.  When  yon  meet  with  lemal  readings  of      7.  For  a  bilhop  to  cite  an  old  canon  to 

\\\:  tc\r,  t.il.e  heed  you  admit  nothing  agaiuft    ftrcngthcn  his  new  articles,  is  as  if  a  lawyer 
the  tenets  of  ymr  church,  but  do  a>  if  you   iliould  plead  an  old  ilatutciiut  has  been  rcpcai- 
wcre  going  ovki  a  Inidge,  be  lure  you  hold  fad   cd,  God  knows  how  long, 
by  the  tail,  and  tlicn  yoti  ni.iy  dance  here  and 

there  as  you  plcalc.    Be  liirc  you  keep  10  what  'T'!jl"j['f  in  the  parlianicMt.  ,  1 

is  fettied,  and  then  yon  may  flourilh  upon  your  '*  \ 

various  legions.  i.  Bishop  s  have  the  i'ame  r^ht  to  fit  in  ' 

14.  The  afocrypfim  is  bound  with  the  bi-  parlianient*  as  the  bcft  earls  and  barons ;  that 
bles  of  all  churches  that  have  been  hirhcrto.  is,  thole  that  were  nitdc  liy  w  rit  :  If  you  a>!t 
Why  ihould  wc  leave  it  out  >  The  church  of  one  of  them,  Arundel^  Oxju  d,  Koi  thumb cr^ 
Rmt  has  her  •f9Cryfb»^  viz..  Sufann^y  and  Am"^  why  they  fit  lu  the  houic  ?  T]:cy  can 
Bell  and  the  DragoHy  which  flic  does  not  e-  only  lay,  their  father  fat  there  before  thcin, 
ftccra  equally  w  iih  the  reft  of  tbofe  books  that  and  rhcir  grand  lathcr  before  him,  SJr.  And  fo 
vre  call  ^^Wry/A*.  rl"-'  hilhop  :  He  ch.tt  was  a  hsihop  of  this 

place  before  mc,  lat  in  ilic  houlc,  and  he  that 
©rV/w/'i  k-ffire  tk  parliament.  was  a  bifliop  before  him>  &e.  Indeed  your 

^  later  earls  and  haions  have  it  cxprcffcd  in  rlicir 

I.  A  BISHOP,  as  a  bilhop,  had  never  auy    patents,  that  they  lhall  be  tailed  to  tlicpa.lia- 
ccclcflaftical  jurildi(3ion  :  For  as  loon  as  he  was  incnt. 

elcHus  coiifirmalus,  that  is,  after  the  three  pro-      Objeffien.  But  the  lords  lit  there  by  blood, 
clanutions  in  Bo'jj-cburch,  he  might  cxercife   the  bifhops  nor. 

jur-.lUidinn,  bttore  he  was  confecraied  ;  but  till  A/r/nrr.  It  is  true,  tlicy  fit  not  there  both 
then,  he  was  no  bilhop,  neither  could  he  give  the  (amc  way,  yet  that  takes  not  away  the  bi- 
otdeis.  Bclides,  fiiffragans  were  bifliops,  and  /hoji's  right.  If  I  am  a  parlbn  of  a  parilh,  t 
they  never  claimed  any  jiirifdidtion.  ba\c  as  much  riglit  ro  my  glebe  and  tythc,  as 

X.  Anticntly,  the  noble  men  lay  within  the   you  have  to  your  land,  which  your  ancellors 
city  for  latcty  and  fecurity.    The  bilhops  hoiH  have  had  in  that  parilh  eight  hundred  years. 
Ics  w  ere  by  tlic  water-fidc,  becaufc  they  were       x.  The  biHiops  were  not  barons,  bccaufc 
held  facrcii  pcrluns,  which  no  body  would  hurt,   they  had  baronies  annexed  to  their  bilhopricks 

3.  There  was  ioiiic  fcnfc  for  fow«;r//i?.iw// at  (for  few  of  them  had  lo,  unld's  the  old  ones 
£rft,  when  there  was  a  living  void,  and  never  a  Canterkuty  IVinchtjltry  'DHrbam^  Sec.  ihe 
clerk  to  ferve  it,  the  bifliops  were  to  keep  it  till  new  eroded  we  are  Hire  had  none,  as  Ghcefier^ 
they  found  a  fit  man  ;  but  now,  'tis  a  trick  for  'Peterborough,  &c.  bcfidcs,  few  cf  the  tcmpo- 
the  biiliop  to  keep  it  for  himlelf  ral  lords  had  any  baronies.^    But  ilicy  arc  ba- 

4.  For  a  bilhop  to  preach,  is  to  do  other  roiisbccauic  they  are  called  by  writ  to  the  par- 
folks  office.  As  if  the  ftcward  of  the  houfc  liamcnr,  and  billiops  were  in  the  parliament 
Ihould  execute  the  porter's  or  the  cook's  place ;  ever  fince  there  was  any  menrion  or  fign  of  a 
it  is  his  bufiitcls  to  ll:c  that  ihcy  aud  allotbct   parliament  in  J'.uijani. 

about  the  houl'e  perform  their  duties.  3.  Bilhops  may  be  judged  by  the  peers, 

f .  That  which  is  thought  to  have  done  the  though  in  time  of  popery  it  never  happened, 
bifliops  hurr,  is  their  going  abnut  to  bring  men  bccaufc  rhcy  pretended  they  were  nor  obnoxi- 
to  a  blind  obedience,  impofuig  things  upon  ous  to  a  Icciilar  court  ;  but  their  u  ay  was  to  . 
them,  though  perhaps  fmall  and  well  enough,  cry,  tg»  fum  frater  domiin  /.;/...■,  I  am  bro- 
without  preparing  them,  and  infinuating  into  thcr  to  my  lord  the  pope,  and  therefore  taktf 
their  rcalbns  and  fancies.  Every  man  loves  not  my  icif  to  be  judged  by  you  :  In  this  calc  « 
to  know  his  comiiundfr.  I  wear  thofe  gloves,  they  ii  'iunncllcd  a  MiAJuefiit  jury,  and  dit 
but  perhaps  if  an  alderman  Ihould  command   patched  the  bufiucrs. 

me,  I  Ihould  think  much  to  do  it :  What  has  he      4.  Whether  may  bifliops  be  prcient  in  cales 

to  do  with  mc>  Or  if  he  has,  peradventurc  I  Ao    of  blood  ? 

notkiiow  it.    This  jumping  upon  things  at  full       Anfwer.  That  they  had  a  right  to  give  votes, 
«bfli  will  dcdroy  all.    To  keep  up  fricndlhip,  appears  by  this ;  always  when  they  did  go  out, 
there  muft  be  liule  addrcllcs  and  applications  ;   they  left  a  proxy  \  aod  in  the  time  of  the  ab< 
whereas  bluncncfs  (poils  it  quickly :  To  keep   bots,  one  man  bad  Ben,  twenty,  or  thirty 
up  the  hierarchy,  there  luurt  be  hrtlc  applua-    voices.    In  li ichor d  ^Sac  Ifds,  time  there  was 
tions  made  CO  men,  they  mud  be  brought  on  by   a  protcftatioo  againft  the  canons,  by  which 
little  and  little ;  lb  in  the  primitive  times  the  they  were  foibidden  to  be  prefent  in  cafe  of 
power  was  gained,  and  fo  it  muft  be  continued,    blood.    The  flarutc  ot  tlic  ifth  of  Hen.  VIII. 
Scaligcr  laid  of  Erafthus  :  St  mmor  elTe  i-o-    may  go  a  great  way  in  this  bufinefs.  The  clergy 
but,  major  fuiffet fo  we  may  fay  of  the  bi-    were  forbidden  toulcorcitc  any  canon,  9C. 
{iiopSySimiHorercffevfilueriHtymaJoresfuijfciit.    but  in  the  latter  end  of  the  ftatut^  there  was  a 
6.  The  bilhops  were  too  hafty,  e!lc  w  ith  a   clauie,  that  filch  canons  that  were  In  ulagc  in 
dilcreet  flowncfs  they  migh>  have  had  wh.ir  they    this  kingdom,  fliould  be  in  force  til!  the  thirty- 
aimed  at.   The  oldftory  of  the  fellow,  that   two  commiinoQers .  appointed  ihould  nuke  o- 
lold  the  gentleman,  lie  m^hc  get  to  liich  a  thos,  piovided  diey  were  not  contrary  to  the 
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king's  fuprcmsicy.  Now  the  qucftion  will  be, 
whether  tfade canons  fat  blood  were  in  ule  in 

this  kingJora  or  no?  The  contrary  whcrcnf 
may  appear  by  many  precedents  in  Rub.  III. 
and  Hen  VII.  and  the  banning  of  Hen.  VIII. 

in  v\  hich  time  there  were  more  attaiiircil  rlian 
fintc,  or  Icarce  before.  The  canons  of  irrt\;'i- 
larity  of  blood  were  never  received  in  EiigUndy 
but  uponpleafure.  U  a  lay  lord  was  atuinicd, 
the  bifliops  aflented  to  his  condemning,  and 
were  always  prclcnt  at  the  pa(7ii;g  of  rhe  bill  of 
attainder:  But  if  a  fpintual  lord,  they  went 
our,  as  if  they  cared  not  whofe  head  was  cut 
off,  fo  none  of  their  own.  In  thoic  days  the 
biihops,  being  of  great  houfcs,  were  often  cn- 
langlcd  with  the  lords  in  matters  of  trcafon  ; 
but  when  do  you  bear  of  a  bilhop  a  tray  tor  now  ? 

f .  Yon  would  not  have  bifliops  meddle  with 
tempor.il  airnVs.  Think  who  you  are  that  fay 
it.  It  a  pap:ll,  they  do  in  your  church  ;  if  an 
Engtifit  protcAant,  they  do  among  vou ;  if  a 
prc'bytcrian,  where  you  have  no  billiops,  you 
mean  your  prcsbytcrian  lay  elders  fliould  med- 
dle with  temporal  aifairs  as  well  as  Ipiritual. 
Befidcs,  all  jurifdiiSioo  is  temporal,  and  in  no 
church,  but  tbey  have  Ibme  jurildiAion  or  other. 
The  c]uc(lion  then  will  be  reduced  to  nia<^is  and 
minus  ;  they  meddle  more  in  one  church  than 
in  another. 

6.  Ohjcdkn.  Cifliops  give  not  their  votes  by 
blood  in  parliament,  butby  an  office  annexed  to 
them,  which  being  taken  away,  they  cealc  to 
vote ;  therefore  there  is  not  the  (amc  rcafontor 
them  as  for  temporal  lords. 

Anpj:er,  We  do  not  pretend  they  have  that 
power  the  lame  way,  but  they  have  a  ri^ht  : 
He  that  has  an  ollicc  iu  U'eliminjler-haU  for 
liis  life,  the  olHce  is  as  much  his,  as  bis  land  is 
his  that  hath  bnd  by  inheritance. 

7.  Whether  had  the  interior  clergy  ever  any 
thing  to  do  in  the  parliament  i 

Anfvatr.  No,  no  otherwiie  than  thus ;  there 
were  certain  of  the  clergy  tliar  uicil  to  a(U'iii[>!c 
near  the  parliament,  with  whom  the  billiups, 
upon  nccafinn  might  conl'ult ;  but  there  were 
none  of  the  convocation,  as  it  was  afterwards 
iL-ttlcd,  vis.  the  dean,  the  arch  deacon,  one 
for  the  chapter,  and  two  for  tlie  dioccic,  but 
it  happened  by  continuance  of  time,  to  lave 
charges  and  trouble ;  their  voices  and  tbecon- 
fcnt  of  the  whole  clergy  wcie  involved  in  the 
bilhops,  and  at  this  day  the  bilbops  writs  mn, 
ro  brine  all  thefc  to  the  parliament,  bat  the  bi 
<hops  tncrofclves  ftand  for  all. 

%.  Bilhops  were  formerly  one  of  thefc  two 
conditions  ;  cither  men  bred  caiionifts  and  ci 
vilians,  lent  up  and  down  ambofladors  to  Rome 
and  other  parts,  and  lb  by  their  merit  came  to 
that  grcatncfs,  or  cli'c  great  noble  men's  fons, 
brothers,  and  nephews,  and  (b  bom  to  govern 
the  (late.  Now  they  arc  of  a  low  condition, 
their  education  nothing  of  that  way  ;  he  gets  a 
living,  and  then  a  greater  living,  and  incn  a 
greater  living  than  that,  :iml  lb  comes  to  govern. 

9.  Bilhops  arc  now  untie  to  govern,  bccauic 
of  chetr  learning :  They  are  bred  up  ia  another 
law :  They  run  to  the  text  for  fomcthing  done 
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amond  the  ^ru-/,  that  nothing  concerns  Eng' 
land:  It  is  jnll  as  if  a  man  would  have  3  kettle, 
and  he  would  not  go  to  our  bra/.icr  to  have  ic 
made,  as  they  make  kettles,  but  he  would  have 
it  made,  as  Hh  am  made  his  brals-Worlt,  who 
wrought  in  SeUmM's  temple. 

10.  To  take  away  biihop's  votes,  is  but  the 
beginning  to  take  them  away  ;  for  then  they 
can  be  no  longer  ulcful  to  the  king  or  fliate. 
Tis  but  like  the  little  wimble,  to  let  in  the 
grcarcr  anger. 

OhjetlioH.  But  they  arc  but  for  their  life, 
and  thar  makes  them  always  go  fat  the  king  as 
he  will  have  them. 

Ah/wct.  This  is  a^inft  a  double  charity; 
for  you  mud  alv.ays  luppofe  a  bad  king  and 
bad  biiliops.  Thci  again,  whether  will  a  man 
be  fooncr  content,  hirofcif  fliould  be  made  a 
flave,  or  his  fon  after  him?  When  wc  talk  of 
our  children,  wc  mean  oiirfelves.  Befides,  they 
that  have  pofteriry  are  more  obliged  to  the 
king,  than  they  that  arc  only  for  tbcmlclvcS)  iii 
all  the  realbn  in  the  world. 

11.  How  ihall  the  clergy  be  in  the  parlia> 
mcnt,  if  the  bilhops  arc  taken  away  > 

Anfwer.  By  the  lairy;  becaufc  the  bilhops, 
in  whom  rhe  reft  of  the  clergy  arc  included,  con- 
lent  to  the  taking  away  their  own  votes,  by 
being  involved  in  the  major  part  of  the  houle. 
This  loUows  iM'ur.-.IIy. 

II.  The  billmp,  being  put  out  of  the  houle, 
whom  will  they  lay  the  fault  upon  now  ?  When 
the  dog  is  beat  out  of  the  iooin»  where  will 
they  lay  tbe  ftink  > 

!DiJJ>ops  out  of  the  parliament. 

I.  In  tbe  beginning,  bilhops  and  prcsbyteis 
were  afike ;  like  the  gentlemen  In  the  country, 

w  hereof  one  is  made  deputy  lieutenant,  another 
juflice  of  peace ;  ib  one  is  made  a  bilhop,  ano> 
rhcr  a  dean  :  And  that  kind  of  govcmmeot  by 
arch-bifliop<,  and  bifliops,  no  doiihc  came  in, 
in  imi;ation  of  the  temporal  gn\ erniiicnr,  not 
Jure  diviiw.  In  time  of  tli^'  /\.'r>iri  t:ii|i!re, 
where  they  had  a  Ugatuj,  there  they  placed  an 
arch-bilhop  ;  where  they  had  a  reffor,  there  a 
billiop  ;  tlu!  cwvy  or.c  might  be  inflriK^lcd  in 
chridiauiry,  which  now  they  had  received  in- 
fo the  empire. 

X.  They  that  Ipeak  ingcnuonfly  of  bifliops 
and  presbyters,  lay,  that  a  bilhop  is  a  great 
presbyrcr,  and  during  the  time  of  his  being  bi> 
Hiop,  above  a  presbyter :  As  your  prcfidciit  of 
the  college  of  phyficians,  is  above  the  reft,  yet 
he  himlclfisno  more  than  a  ilodor  tirplixfitk. 

3.  The  words,  iijljof  and  /resist er,  arc 
promilcuoufly  ufcd;  that  is  confefled  by  all: 
An. I  tliough  the  word,  l/ip^of;  be  in  Tiwotby 
and  Titus,  yet  th.it  will  not  prove  the  bilhops 
oiiglit  to  liive  a  juniciiilion  o\or  the  presbyter, 
though  Timothy  or  Tttus  had  by  the  order 
that  W.1S  given  them.  Some  body  mud  take 
care  of  the  refl :  And  that  jnrifdiiftioa  was  but 
to  excommunicate,  and  that  was  but  to  tdl 
them,  (hey  fliould  come  no  more  into  their 
company.  Or  grant  they  did  make  canons 

one 
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one  for  another,  before  they  came  to  be  in  tlic 
ftare  ?  Docs  it  follow  they  mull  do  fo  when  the 
(late  has  received  them  into  it?  What  if  Tmo- 
tby  had  power  in  Epheftn^  and  Tittu  in  Crete 
over  the  prcibyrcrs?  Docs  it  follow  therefore 
the  bilhop  mult  have  the  fame  ia  England  ? 
Mud  \vc  be  governed  like  EfhefnsixA  Qvtel 
4.  However  foinc  of  the  bilhops  pretend  ro 
be  Jure  divhio,  yet  the  prddicc  of  the  kingdom 
has  ever  been  othcrwife  ;  for  whatever  bilhops 
do  otherwifc  than  the  law  pemiics,  /f^eflmsM- 
fter'baU  can  controal,  or  lend  them  to  ab- 
Iblve^  &t. 

f.  He  that  goes  about  to  prove  bilhops  jure 
divtiiOy  does  as  a  man,  that  having  a  fword, 
flull  flrikc  it  againd  an  anvil,  if  he  (Irike  it  a 
while  there,  he  may  pcradventure  loofcn  it, 
though  it  be  never  fo  well  riveted ;  it  will  iervc 
'  to  Itrike  another  fwotd«  or  cue  ^eH^  but  not 
againft  an  anvil. 

6.  If  yon  fliruld  fay,  you  hold  your  land  by 
^lofej  or  God's  law,  and  would  try  it  by  that, 
you  nuy  perhaps  lole^  but  by  the  law  of  the 
kingiiom  you  are  fure  of  it.  So  may  the  bilhops 
by  tills  pica  of  jure  divhto  lolc  all.  The  pope 
had  a<  t^nod  atr.Ieby  tlie  \yx  of  Eiia^lattd  as 
could  be  had,  had  he  not  kfc  ihac,  and  claimed 
by  power  from  God. 

7.  Thcrcisno government cnjoyncd by  exam- 
ple, but  by  precept :  It  does  not  follow  w  e  mult 
nave  bilhops  ftill,  bccaulc  we  have  had  them  fo 

'  long.  They  are  equally  mad  who  lay  hilltops 
are  lb  jure  divhio,  that  they  mud  be  continued, 
and  they  w  ho  fay,  they  .ire  lb  anttchriltian,  that 
they  mult  be  put  away.  All  is  as  the  date 
pleales. 

8.  To  have  no  niinifters,  but  presbyters,  is 
as  if  in  the  temporal  date,  they  Ihould  have 
no  olHccrs  but  condables.  Difliops  do  bed 
dand  with  monarchy,  that  as  amongd  the  laity, 
you  have  dukes,  lords,  lieutenants,  judges, 
tif .  to  lend  down  the  king's  plcafure  to  his 
fubj<-«^s ;  lb  you  have  bilhops  to  govern  the  io« 
ftrior  clergy  :  Thde  upon  occanon  may  ad- 

'drcls  thcmlclves  to  the  kini;,  orherwil'c  every 
parlbn  of  the  pariih  mud  come,  and  ruu  up  to 
the  court. 

9.  Thcprotcdants  have  no  bilhops  in  France, 
becaulc  they  live  in  a  catholick  country,  and 
they  Will  nor  ha\  c  carlidick  bifliops;;  therefore 
they  mud  govern  themlcivcs  as  well  as  they 
may. 

10.  Wh.it  is  that  to  the  purpofc,  to  w  hat 
tnd  bifli<ip's  lands  were  given  to  them  at  firll  .•■ 
Yoa  mud  look  to  the  MW  and  cnflom  of  the 
place.  What  is  that  to  any  temporal  lord's 
edatc,  how  lands  were  firft  divided,  or  how  in 
jnUiinn  the  C()i;v]iieror's  days  ?  And  if  men 
atiird  w  ere  juggled  out  of  their  cdatcs,  yet  they 
arc  rightly  their  fucccflfors*  If  my  fiibcr  cheat 
a  man,  and  beodolcitt  toit»  the  inheritaoce  te 
rightly  mine. 

11.  If  therd  be  no  bilhops,  there  mtift  be 
ibmething  elfc  which  has  the  power  of  bilQiops, 
though  it  be  in  many.  Afid  then  had  you  not 
as  good  keep  them?  tf  you  will  have  no 
half  crowns,  but  only  fioglc  pcac^  yet  thirty 
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fi.igic  pence  arc  a  half  croWQ  :  And  then  had  • 
you  not  as  good  keep  both >  But  the  bilhops 
have  done  ill.  'Twas  the  men,  not  r!'c  fmiclinn  : 
As  if  you  Ihould  lay,  you  would  h.i\c  no  more 
half  crowns,  bccaule  thcy  were  I'.olen,  w  iica 
the  truth  is  they  were  00c  ftolen  bccaulc  thcy 
were  half  crown.^  but  becadfe  they  were  mo- 
ney, and  light  in  a  thicfh  li.uid. 

11.  Thcy  that  would  pull  down  the  bilhopS^ 
and  ere<a  a  new  way  of  government,  do  asne 
that  pulls  down  an  old  IkhiII',  and  builds  ano- 
ther, in  another  fafhion.  l  iicre  is  a  great  deal 
of  do,  and  a  great  deal  of  trouble,  the  old  rub- 
bidi  mud  be  carried  away,  and  new  materials 
maft  be  brought)  work-men  miOd  be  provided  ; 
and  perhaps  tbe  old  one  would  have  fetvcd  as 
well. 

13-  If  the  parlhment  and  presbyterian  party 
Ihould  difpucc  who  Ihould  be  ja(l|.',c  ?  Indeed 
In  the  beginning  of  queen  Elizabeth,  there 
was  luch  a  difference  between  the  prorcdanrs 
and  papifts,  and  Sir  NUbolat  Bacon,  lord  chan- 
cellor, was  appointed  to  be  judge ;  but  the  con- 
chifion  was,  the  drongcr  pjrcy  earned  it :  For 
fo  religion  was  brought  iuto  kingdoms  j  lb  ic 
has  been  continued,  andfi)  ft  may  becaft  out, 
when  the  date  pleafcs. 

t-f-  'Twdl  be  a  great  dilcouragement  to  Icho- 
larsthat  bilhops  fliould  be  put  down  ;  For  now 
the  father  can  lay  to  his  Ion,  and  the  tutor  to 
his  pupil.  Study  bard,  and  you  Jhallbavev9- 
cem&  fedem  in  parliamento  ;  then  it  mud  be. 
Study  bard,  and  you  Jhall  have  a  hundred  a 
year  if  you  plea fe  your  pariflf. 

Objeff.  But  thcy  that  enter  into  the  miniftry 
for  prcfcrincut,  arc  like  'Judas  that  looked  af- 
ter the  bag. 

^nfj).  It  may  be  lo,  if  thcy  turn  fcholars 
at  JuJas's  age.  But  what  aiffomeDts  will  thqr 
ufc  to  perfw  ade  them  to  foUoW  chctf  boofc% 
while  they  arc  young  ? 

I.  Th  E  giving  a  bookfcller  his  price  for  his 
books,  has  nils  advant^  ;  He  that  will  do  {6, 
fliall  have  therefulal  of  whatlbever  comes  to  bis 

hand,  and  fo  by  that  me.ms  get  many  things, 
which  otherwile  he  never  Ihould  have  Iccn.  So 
it  is  in  giving  a  bawd  her  price. 

X.  In  buying  books  or  other  commodities,  it 
is  not  always  the  bed  way  to  bid  half  lb  much 
as  the  Idler  asks  :  Witnels  the  country  fellow, 
that  went  to  buy  two  groat  Ihillii^ 

thcy  asked  biro  three  ihilling^  and  he  bid  them 
eighteen-pencc. 

3.  They  counted  rhc  price  of  the  books  {^cls 
xix.  19.)  and  found  fifiy  thoufind piccesof  filver, 
tliar  is  fo  many  Scjlertii,  or  lo  many  three 
half  pence  of  our  money  ;  about  three  hundred 
pound  dcrling. 

•  4.  Popiih  books  teach  and  inform ;  what  we 
know,  we  know  much  out  of  them.  The  b.* 
thcrs  church  dory,  fchool-men,  all  may  pals 
for  popilh  books  ;  And  if  you  take  away  them, 
w  hat  learning  wUl yon  leave?  Befides  who  muft 
be  judge?  Tnecnuoinec  6t  the  waiter?  If  Ke 
u  G  diiat* 


< 


L^iyij^uLi  Ly  Google 


.di£ilt9Vv.s  A  ibopk,  .Icmnft  pot  -be  brought  ioto 
the  knigdom  ;  then  lord  liavc  mercy  wpon  all 
OqbciUr^ !  Thcfc  jpurvad  ,prc«cbers  )i  thoy  ihjiHe 
mf  ^ings  good,  (hey  ihave  it  nm  of  popKh 
bof^S  though  ihey  will  not  ackiinw  lcJ|j;c  ir, 
foi  tcur  ot  (liipleafi%  the  people.  i-Jc  is  a  poor 
4i]|ioc  .cbat  c^qqot'^er  we  good  from  the  bad. 

'Tis  goqd  to  iuve  uan(Vitions,  bcc^ufe 
xbcy  &iye  as  «  cooMiten^  ft  iar  95  tbc  judgvieiir 
jof  ^■m^gocs. 

4.  lo  (Ulfwc^ipg  a  book,  'tis  bcfl  to  be  (bort, 
.Qtbenri^  he  dwtf  wrke  iigaioft  ^^m  fufpcdt  I 
intend  to  weary  him,  not  to  Satisfy  hiiQ.  Be- 
sides io  beiog  loog,  I  Qail  g^vc  my  aidv(Criary  a 
Jiugc  advaolyfgjBi  iMMWhlOie  OT  Opter  Jhc  Wjll 
^Ck  Abolc. 

7.  In  quoting  of  books,  quote  locb  aotlioin 
as  are  ulually  rcati,  others  ynu  may  tcad  for 
your  own  lacisfadiion,  bi^c  aot  aonic  chcru. 

8.  Quoting  of  autbers  is  aaod  for  marccr  of 
£u3,  and  tbeo  I  vnft  tfaen  as  I  would  produce 
a  witoels  ;  fometimes  for  a  ^lee  exprcnioa,  and 
then  I  give  the  author  his  dllCb  (UH  gw  Jiq^Jf 
prailc  by  reading  tum. 

9.  To  quote  a  ipodero  *D»tcb  man  where  1 
may  ufe  a  clafTic  author,  is  as  if  I  were  to  jufti- 
fy  tay  reputation,  and  I  ucgle(fl  all  pcrfons  of 
note  and  quality  that  know  mc,  and  bring  die 
|c(MiB(M>ial  of  t)w  Iculliop  jji  the  kitchcp. 

i  F  I  would  (ludy  the  canon-law,  as  it  is  ufed 
in  EngiUadt  I  moftfludy  the  beads  here  in  nli^ 
then  go  to  die  praftifers  in  thole  courts  where 

that  law  is  pradtifcd,  and  know  their  CufloilIS. 
So  for  ail  thcftody  in  the  world. 

•v. 

ft.  CSREMONY  keeps  up  all  thin^^s;  'tis 
like  a  penny-glai's  to  a  neb  ipirit,  or  lomc  ex- 
cellent water,  withooc  it  the  water  were  ipilr* ' 
the  fpirit  loft. 

X.  Of  all  people,  ladies  have  no  rcafbn  to  cry 
liown  ccrciuony,  f^r  tlicy  take  tlicmfclvcs 
flighted  without  it.  And  were  tbcy  not  uled 
wni  ceremony,  with  complements  and  additA 
fiSt  with  legs  and  kiflfing  of  hands,  they  were 
the  pitifuilcu  creatures  in  the  world  :  Uut  yet 
mcthinks,  to  kifs  their  hands  after  their  lip$,  as 
ibme  do,  is  like  little  boys,  chat  after  they  cat 
the  apple*  fill  to  the  paiing,  out  of  a  love  they 
bnre    die  apple. 

I.  The  bifliop  is  not  to  fit  with  the  chan- 
cellor in  his  court  (as  being  a  thmy  cither  bc- 
itcath  him,  or  bciide  him)  po  more  than  tlie 
king  is  to  fit  in  the  king's  beodi,  when  he  has 
made  a  lord  chief  joftice. 

z.  The  chancellor  governed  in  the  church, 
who  was  a  lay-nun.  And  therefore  'tis  faUe 
which  ihcy  charge  the  biibops  with,  that  they 
chtileoge  fide  jariiai^ioa.  For  the  bifliop  can 
no  more  put  out  the  chancellor,  than  the  chaii» 
oeUot  the  biibop.   They  wcic  many  of 
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taade  chancellors  liir  <h<nr  lives  ■:  And  he  is  the 
fiitcQ  man  to  goverib  •bccmfe  dirinityrlb  over. 

whelms  Mie  rpft- 

I.  'Tis  the  trial  of  a  man  to  fee  if  he  will 
change  bis  jTide ;  and  if  be  .be  £0  weak  as  to 
.change  once,  he  will  tahange  again.  Yonr 
country  fellow  s  ha\  c  v.  mv  to  try  if  a  rn.m  b~ 
weak  iu  the  iiaius,  by  coniiag  bcbmd  bun,  and 
givit^  bim  a  blow  tnawatcs )  if  hie  head  oner, 
he  will  bend  agiMn. 

t.  The  loimjthat  All  fions  dibJuog,  afier 
tbcy  Iiavc  got  cdates  by  bale  flattery  at  coor^ 
and  now  pretend  conlcicnce,  do  as  a  viatner» 
diat  when  he  flrft  lets  up,  you  may  bring  your 
wench  to  bis  bou£:^  and  do  your  chitigs  there ; 
but  when  he  grows  rich,  he  turns  conicieotiou^ 
and  will  fell  no  wine  upon  the  iibbath  day. 

3.  Colonel  C«ri«j  let viogfitft  the  one  fid^ 
and  then  the  Other,  did  Jikea  good  niUer,  that 
know  s  how  to  gripd  whicb  wajT  ibever  die 
Wind  fits. 

4.  After  Ltttber  had  made  a  combuftion  in 
CermMjf  about  celigionf  be  was  lent  to  by  the 
pope,  to  be  taken  ofl^  and  oflfered  any  prefer* 

ment  in  the  church,  chat  he  would  make  choice 
of:  /.//r/jrr  anlu  crcd,  if  he  had  ofiered  half  as 
much  at  lird,  he  would  have  accepted  it,  hue 
now  he  had  gone  lb  tar,  he  could  not  come 
back.  In  truth  he  bad  made  himfclf  a  greater 
thing  than  they  could  make  him;  the  Geraum 
princes  pxuted  him :  he  was  become  the  an- 
thor  of  a  feSt  ever  after  to  be  called  Lmtbtrsai. 
So  have  our  preachers  done  that  arc  againfl  the 
bilhops,  tbcy  have  uiade  ihcmiclvcs  greater 
with  the  pcLiplc  than  they  can  be  made  the 
other  way,  and  cbcrcloic  rhcrc  is  the  leis  cha- 
rity probably  in  bringing  them  ofT  Charity  to 
fir  angers  is  enjoyned  in  the  text.  By  fit  •nr-^ert 
is  there  ooderftood,  tbolc  that  are  not  ot  our 
own  kin,  (bangers  to  your  blood,  not  thofe 
yon  cannot  tell  whence  they  come  ;  tli  t  i  ,  be 
charitable  to  your  oeighbotirs  whom  you  know 
to  be  hooeft  poor  people. 

Chrijlmjs. 

I.  Christmas  fuccccds  the  Saturnalia^ 
the  iame  time,  the  fame  number  of  holy-da}  s  ; 
dxn  die  nafter  waited  upon  the  lervant  like  the 
loidofHVf/rariSp. 

X.  Our  meats  and  our  fports  (much  of  them) 
have  relation  to  church-works.  The  coflin  of 
our  chrifimas  pies,  in  fhapc  long,  is  in  imita- 
tion of  the  cratch  ;  Our  chooling  kings  and 
queens  on  twelfth-night,  bath  reference  to  the 
three  kings.  So  likcwifc  our  eating  of  fritters^ 
whippiog  of  top%  roaftiog  of  beniogs*  jack 
^  icnt^  &c.  they  were  all  in  imttatitm  of 
church-works,  emblems  of  martyrdom.  Our 
tanfies  at  Eajler  have  reference  to  the  bitter 
herbs ;  though  at  the  fime  ttme  'twas  always 
the  falhioo,  for  a  man  to  have  a  gammon  of 
bacon,  to  (hew  bimfelf  to  be  no  Jew. 

ChrifiUtu 
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bed  gCQtlemeti,  becaofe  tbey  make  cfaetr  owa 

Chrijliam.  pedigrcb 

f .  There  in  a  qucftion  about  that  article,  con* 
eerntng  the  tO'^er  of  the  (£«rf  ^  whetha  thcic 
words,  •/  bavina  fower  in  eUtrwerfies  of 
faith,  were  nor  ftolcn  in  ;  But  'tis  niofl:  certain 
they  tt  ere  in  chc  book  of  articles  that  was  coa- 
firmed,  rhough  in  Ibtne  editions  tbcy  have 
beea  left  one :  But  die  wtide  before  te(b  yoi^ 
rho  tbe         ii^  nee  die  ckrgy^  bat  ttetut 


I.  In  the  Ihigh  church  of  "J erufalm^  the 
cbriftians  were  but  another  idOt  of  Jews.,  that 
ilid  believe -dK  MeJJtoj  ^ms  come.  To  6e  cal- 
'  hiy  was  nothing  oife,  hvntt-hememebrijiian, 
to  have  the  name  of  a  chnftian,  it  being  their 
ou'n  iaofiiu^c,  for  amongft  the  jfews^  whco 
tbey  ina&  a  deiAor  of  Jaiir«  Was  £dd  kemm 
called. 

■L.  Thc7«r/'/  tell  their  people  of  a  heaven 
where  there  is  icnfiblc  plcafiire,  but  of  a  hell 
where  they  ihall  faifici  they  do  not  Juiow  what. 
The  chrinians  quite  iQTerc  this  order,  they  reH 
kS'Of  a  hdl  where  wc  (hali  fed  febfible  pain, 
but  of  a  heavea  where  we  ihall  <eo^7  we  can- 
MC  tell  what. 

3.  Why  did  the  fceachens  <ibjeft  »flie<lri- 
llians,  that  they  worfliipped  an  a&'s  bead? 
You  mull  know,  that  to  a  hcatheOf  a^jrwand 
a  chriilian  were  all  one,  that  they  regarded  him 
BBC,  he  was  not  one  of  them.  Now  that  of 
the  ais's  head  might  proceed  from  liich  a  mi- 
flakc  as  this.  By  the  Jeui/h  law,  all  the  fiirft- 
liag^of  canle  were  robe  otfcrcd  toGod^  except 
ft  yOHK  afs»  which  was  to  be  redeemed ;  a 
heathen  King  preicnt,  and  feeing  young  calves, 
and  youn^  l.imbs  killed  at  their  licrifices,  only 
young  artcs  rcdccuicd,  might  very  well  think 
they  had  that  fiily  bead  in  fomc  high  el\ima- 
tioo,  and  thcnoe  mig^  imagine  they  Iroilb^ 
ped  it  as  a  God. 

Cbmh. 

I.  Heretofore  tbe  kiogidoin  let  the 
church  alone,  let  them  do  what  thef  would, 

bccaufe  they  had  fomething  clfe  to  think  of, 
viz.  wars ;  but  now  in  time  of  peace,  wc  be- 
gin  to  exanine  all  things,  will  have  nmhing  biit 
what  w  c  like,  grow  dainty  and  wanton ;  juft 
as  in  a  iiunily,  the  heir  ufes  to  go  a  hunting,  he 
nevct  Goofiders  how  his  meal  is  dreHcd,  takes 
a  bi^  and  away ;  but  when  he  Hays  within, 
dien  be  grows  curiom*  be  does  not  like  tbi^ 
nor  he  does  not  like  duUt  he  will  have  his  meat 
dreflcd  his  own  way,  or  pcradv  enture  he  will 
drds  it  bttnletf 

1.  Tt  hath  ever  been  the  gain  of  the  church, 
when  the  king  will  let  the  cnnrch  have  no  pow- 
er, to  cry  down  the  king,  and  cry  up  the 
church  :  But  when  the  church  can  make  uie  of 
die  king's  power,  then  to  bring  all  under  the 
king's  prerogative  The  carholicks  of  England 
go  one  w  ay,  and  tlic  court  clergy  another. 

3.  A  glorious  church  is  like  a  magnificent 
&^  there  is  iall  tbe  variety  that  may  be,  but 
emy  one  chooles  out  a  dUb  or  two  that  he 
likes,  and  lets  the  reft  alone.  How  glorious 
ibever  the  church  is,  every  one  cbooibs  out  of 
it  his  own  religion,  by  which  be  gpvemsbuB* 
lelf,  and  lets  the  reft  alone. 

4^  The  laws  of  the  church  are  mod  fivoura- 
ble  to  the  church,  bccaufe  they  were  tlic 
cbuch's  own  making  (  as  tbe  heralds  are  (be; 


Ctwrcl^  (igf  Rome. 

t.  'BcT  o  R  E  a  juglcr*s  tricks  arc  dilc6vered, 
*'c  admire  liiin,  and  give  him  money,  butaf- 
ferwards  we  care  not  tor  them  So  'twas  be> 
Ibte  the  difiwvery  <tf  the  ji^lih^  Hi  this  cli(irc& 
of  Jti»me. 

1.  Carholicks  lay,  \vc  out  of  our  charity,  be- 
lieve they  of  the  church  of  Rome  maybe  laved : 
But  they  do  toot  believe  fo  of  us ;  Therefore 
dieiir  cborcfa  is  betret  accosting  t6  outielves. 
Firrt,  Ibme  of  them  no  doubt  believe  as  well  of 
us,  as  wcdo  of  them  ;  but  they  rauft  not  fay 
lb.  Bcfides,  is  that  an  argument  their  church 
is  better  than  ours,  became  it  biiS  litis  charity  ? 

3.  One  of  the  church  otkme  will  not  come 
to  our  prayers.  Does  that  argue  he  doth  not 
like  them  }  I  would  fain  Ice  a  catbohck  leave 
his  dinner,  becaule  a  taoblcman's  chaplain  lays 
grace.  Nor  haply  would  he  leave  the  prayers 
of  the  church,  if  going  to  church  were  not  made 
a  mark  t>f  dillindnda  letwcen  a  ^ioieftaat  «nd 
apapift. 

The  way  ebtuing  llito  our  gteat  churches 
was  antientiy  at  tbfc  weft  dbor^  mat  men  might 
lee  tbe  altar,  and  d]  die  cbdtdi  before  daem; 
tUrodierdoon 

t.  WriA¥mdcteactty?  lRrhfedterabldi6|p> 

rick  or  any  of  that  natnrc? 

Anf'juer.  'Tis  according  to  the  firft  charter 
which  made  them  a  corporation.  If  tbey  are 
incorporated  by  name  of  civitas,  they  are  a 
city  ;  if  by  the  name  of  iurgum,  then  they 
are  a  borough. 

X.  The  lord  mayor  of  LoHdoa  by  their  fird 
charter wasto  be  prdteiedtotfae  king,  or  in  his 
abfcncc  to  the  lord  chief  judiciary  oi  England, 
afterwards  to  the  lord  chancellor,  now  to  the 
barons  of  the  exchequer ;  but  ftill  there  was  a 
f  efervadoo^  tint  for  tbctr  honiour,  they  Ihould 
come  once  «  year    Ackin&  aa  diey  drt  flill. 

Ckrgf. 

I.  TnotTCH  a  deegy-man  have  no  &nlts 
of  his  own,  ycttheiaohs  of  the  whole  tribe 
(hall  be  laid  npott  buB^  ib  diat  be  ifadt  bis  lore 
Qoc  CO  lack. 

r.  Thou^ 
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X.  The  clergy  would  liaxc  us  believe  them 
'flgaind  niir  o\\  n  rcafoii ;  as  the  woman  Would 
have  had  l.cr  husband  agaiull  bis  OWD  cycs  : 
Wbatf  w  ill  you  believe  your  own  cycs  before 
your  own  fwccc  will  •* 

3.  Tlic  conJitioii  of  the  clergy  towards  their 
prince,  and  the  condition  of  the  ph)  fieua  is  all 
one :  The  phvTicijns  tell  the  prince  ilicy  have 
dgrick  and  rbubarby  good  for  him,  and  good 
for  his  fubjcdls  bodies  ;  upon  tins  he  i;ivcs 
thou  leave  to  ulc  it ;  but  if  it  prove  naughr, 
tlicn  away  with  it,  they  Hull  ule  it  no  more  ; 
So  the  clergy  tell  the  prince  they  have  phyfick 
good  for  hi»  foul,  and  good  for  the  fouis  of  his 

Keonle,  upon  that  he  admits  tlicm :  Diit  u  hen 
c  nnds  by  experience  they  both  trouble  him 
and  hts  people,  he  will  have  'no  more  to  do 
with  them.  What  is  that  to  them,  or  any  body 
clJe,  if  a  kingwtli  not  go  to  heaven? 

4.  A  clcrgy-man  goes  not  a  drain  further 
than  this :  You  ougkc  10  obey  your  prince  in 

fencral.  If  he  does  he  is  loft :  How  co  obey 
im,  you  mud  be  informed  by  thole,  w  hole 
profellion  it  is  to  tcU  you.  The  parlou  of  the 
Toner  (a  good  dilcrcccman)  told  dodtor  Mofi- 
(\\\\o  was  lent  to  me,  and  the  reft  of  the 
gentlemcii  ciiiniiiir:cd  tlic  j  Caroli,  to  pcr- 
Iwadc  us  rofubmitto  the  king)  that  he  found 
no  fuch  wordSf  as  pmrliamtHt^  babe44  corpus^ 
returttt  /tftcvr,  tec.  neither  in  the  faihers, 
fior  tlic  llhool  men,  nor  in  tlic  text,  and  there- 
fore, lor  his  p.ut,  lie  believed  he  underrtood 
DOthingof  (he  I  uTku  fs.  A  lacirc  upon  all  chr  le 
clcrgy*ineo  that  meddle  with  matters  they  do 
not  underftand. 

f.  All  confcfs  there  never  v>as  a  more  learn- 
ed clergy.  No  nun  taxes  them  with  ignorance. 
But  to  talk  of  thar,  is  like  the  fellow  that  was 
a  great  wcncher,  he  willicd  God  would  furtive 
liim  his  leaehery,  and  lay  iifiiry  to  Jus  tlurge. 
The  clergy  have  worfc  faults. 

6.  The  clergy  and  laity  together  are  neva 
like  to  do  well.  Tis  as  if  a  man  were  to  make 
an  excellent  feaft^  and  Ihould  have  his  apothe- 
cary andphyfician  come  into  the  kitchen:  The 
cooks*  if  they  were  let  alone,  would  make 
excellent  meat  i  but  then  comes  the  apotheca- 
ry, and  he  puis  riitdmb  into  one  iiiuce,  ar)d 
agriek  into  another  &iice.  Chain  op  the  dcrgy 
ou  both  fides. 

commiijinn. 

■  Men  cry  out  upon  the  high  commiflion,  as 
if  the  clergy>men  only  had  to  do  in  it,  when  I 

believe  there  are  more  lay-men  in  commilllon 
there,  than  clergymen.  If  the  la)  men  will  not 
conic,  whole  fault  is  that?  So  of  the  liar  eb.un- 
bcr,  the  people  think  thebiihops  only  ccuiiircd 
Ttyuntf  Bitrtfiu,  and  Bafiwuk,  when  there 
were  but  two  there,  and  one  Ipokc  not  in  bis 
own  caulc. 

Houjt  of  €omnms. 

1.  Theri.  be  but  two  erroneous  opinions 
in  the  houfe  of  commons  ;  That  the  lords  fit 
only  for  themselves  $  when  the  tratb  they 
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fit  as  well  for  the  common-wealth.  Tiie  kniglits 
and  burgcfTcs  fit  for  themlelves  and  others 
Ibmc  for  more,  ibnie  for  fewer.  And  what  is 
the  reaf6ri>  Bccanfe  the  room  will  not  hold  all ; 
the  lords  being  few,  they  all  come  ;  and  itna- 
Cine  the  room  able  to  hold  all  the  commons  of 
Ei:gland^  then  the  lords  and  bur^^elfcs  would 
fit  no  otherwiie  than  the  lords  do.  ^  The  fccond 
error  is,  that  the  houfe  of  commons  are  to  be- 
gin to  give  iubfidies;  yet  if  the  lords  di£lcnt, 
they  can  give  no  money. 

1.  The  hode  of  commons  is  called  the  low* 
cr  houfe  in  twenty  a(2s  of  parliament  :  Rut 
what  are  twenty  ads  of  parliament  amongfl 
friends  ? 

,  3.  The  form  of  a  charge  runs  thus,  /  accufi 
im  the  utme  ef  aU  the  etmnmu  of  England. 

How  then  e.iii  any  man  be  as  a  witnei^  when 
every  man  is  made  the  acculer? 


I  .  I  N  time  of  parliament  it  ufed  to  be  oneof 
the  full  things  the  houlc  did,  to  petition  the 
king  that  his  conftflbr  might  be  removed,  as 
fcarios  cither  his  power  with  the  kin^  or  ell^ 
Icaft  ne  Ihould  reveal  ro  the  pope  what  the 
houfe  was  in  doing,  .ts  no  doubt  he  did*  when 
the  cadioliek  caulc  was  concerned. 

X.  The  diiTcrence  between  us  and  the  papifls 
is  w  c  bi.th  allow  contrition,  but  the  papifts 
iti..ke  eoiileiiion  a  part  of  Contrition  ;  they  lay, 

a  lu.tti  is  not  liiilicienily  contrit^  till  be  confcls 
his  fms  to  a  pticll. 

3.  Why  mould  I  think  a  pried  will  not  re- 
veal confelllon  ?  I  am  fare  be  w  ill  do  any  tliini^ 
that  is  lurbidden  him,  haply  not  lo  ottcu  as  1. 
The  utmoft  puniflimcni  is  deprivation.  And 
how  can  it  be  proved,  that  ever  any  man  ie> 
v  calcd  confelTion,  when  there  is  no  witnefi^ 
.Ami  no  ir.in  canbewitnefs  in  his  own  caiifc. 
A  nicer  guUery.  There  was  a  time  when  it 
was  pnbhck  in  tlic  church,  and  that  is  much 
agsdnll  tbcir  atvicular  confcdlon. 

That  which  is  a  competency  for  one  man, 

is  not  cmmgh  for  another ;  no  more  than  that 
which  will  keep  one  nun  w  aiiu  will  keep  ano- 
ther man  warm :  One  man  can  go  in  doublet 
and  hole,  when  another  man  cannot  be  without 
a  cloak,  and  vet  have  no  moie  doatfas  than  is. 
ncceffary  for  iiim. 

T  H  K  grcatcft  conjundion  of  Sdturn  and 
"Jttf  iter^  happens  but  once  io  c^ht  hundred 
years,  and  tncrefore  aftrologers  can  make  no' 
cxpcnmenrs  of  it,  nor  foretell  what  it  means ; 
Not  but  that  the  ftars  may  mean  Ibir.cthing,  but 
we  cannot  tell  what  bccaufc  wc  cannot  come 
at  them.  Sup  pole  a  planet  were  a  funple,  or  an  ■ 
herb,  how  could  a  phylician  tell  the  vcitae  of 
(li.it  fimple,  unleis  be  could  come  at'  to  ap* 
ply  it  ? 

%  C«njc'unce. 


\ 
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I .  H  E  that  hath  a  fcrapaFous  confcicncc,  is  like 
a  horfc  that  is  not  well  way  'd  ;  he  AiRS  IC 
every  bird  ihac  flics  out  of  the  bedep. 

man  will  do  chat,  which  a 
tender  coolciCDCc  man  dares  not  do,  by  rcalbn 
of  his  ignorance,  the  other  knows  there  is  no 
hurt :  As  a  child  is  afraid  to  gp  ioto  the  dark, 
when  a  man  is  not,  becaofe  he  knows  there  is 
no  danger. 

3.  If  wc  once  come  to  leave  tlut  out-Ioofc, 
as  to  pretend  conlcicnce  agjaiiiQ  law,who  knows 
what  inconvenience  may  follow?  For  thus, 
fiippofe  an  anabaptid  comes  and  takes  my  boric, 
I  lue  htm,  he  tells  me  he  did  according  to  his 
confciencc,  his  conlcicnce  tells  hiin  ail  things 
are  common  amoi^  the  laints,  what  is  mine 
is  his ;  therefore  you  do  ill  to  make  Inch  a  law : 
If  any  man  rakes  another's  horfc  he  (lull  be 
hanged.  W  hat  can  I  lay  to  tlus  man  ?  He  docs 
according  to  his  confcience.  Why  is  not  be  MS 
booeft  a  man,  as  he  that  pretends  a  ceremony 
eftabltflied  by  law,  is  againft  his  oonlcience  ? 
Geucrally  to  pretend  confcience  againft  law  is 
dai^crous,  in  Ibme  cafes  haply  wc  may. 

4.  Some  meo  make  it  a  cale  of  confcience, 
whether  a  man  may  have  a  pigcou-houfe,  bc- 
caufc  his  pigeons  cat  other  folks  corn.  But 
there  is  no  liicli  thing  as  confcience  in  the  bufi- 
oels  :  The  matter  is,  whether  he  be  a  man  of 
fbcb  qoality,  that  tfaeflate  allows  him  to  have 
a  dove-houfc  ;  if  To,  tlierc's  an  end  of  the  bufi- 
ncls,  his  pigeons  have  aright  to  cat  whuc  they 
pkade  tbemlelves. 

Conjecrated  phtces. 

1.  T  H  K  jfeivs  bad  a  peculiar  way  of  conle- 
crating  things  to  God,  which  wc  have  not. 

%.  Under  the  law,  God,  who  was  mafter  of 
all,  made  choice  of  a  temple  to  worth ip  in, 
where  he  was  more  cfpecially  prcfent :  Juft  as 
the  mailer  of  the  houfe,  who  owns  all  the 
liode^  makes  choice  of  one  chamber  to  lie  in* 
which  is  called  the  ataftei's  chamber ;  But  un< 
dcT  thegolpel  there  was  no  inch  thing,  temples 
and  churches  arc  fct  apart  for  the  convcnicncy 
of  men  to  worfliip  in ;  They  cannot  meet  upon 
the  point  of  a  needle^  but  God  himlelf  makes 
no  choice. 

3.  All  things  arc  God's  already,  wc  can  give 
bim  no  right  oy  coniccrating  any,  that  he  nad 
Dot  before,  only  we  fct  it  apart  to  bis  fervice. 
Jnft  as  a  gardiner  brings  his  lord  and  mafter  a 
basket  of  abricots,  and  prefents  them  i  hit 
lord  thanks  him,  pcriiaps  gives  him  Ibmohillg 
for  his  pains,  and  yec  mis  abdoots  vere  as 
much  his  lords  before  as  now. 

4.  What  is  confccratcd,  is  given  to  Ibme  par- 
ticular roan,  lo  do  God  Icrvice,  not  given  to 
God,  but  given  to  man,  to  Icrvc  God :  And 
there's  not  any  thing,  lands,  or  gpods,  but  fome 
men  or  other  have  it  in  their  power  to  difpofe 
of  as  they  pleafe.    The  laying  things  cooiie- 
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crated  cannot  be  ukeo  away,  nalies  men  afiaid  • 
of  conlecRition. 

<  Vet  confccrarion  has  this  power,  when  a 
man  has  coniccratcd  any  thing  to  God,  he  can- 
not of  himieir  take  it  away. 

CoiilraHs. 

I.  If  our  fathers  had  loft  their  liberty,  why 
may  not  wq  labour  to  regain  it  ? 

Anjwer.  We  muft  look  to  the  contrail,  if 
that  be  rightly  made,  wc  muft  ftand  to  it.  If 
w  e  once  grant  wc  may  recede  from  contradls, 
upon  any  inconvenicucy  that  may  afterwards 
happen,  we  ftiall  have  no  bargaiii  kept.  If  I 
lell  you  a  horfc,  and  do  not  lilw  my  baignio,  I 
will  have  my  horlc  again. 

1.  Keep  your  contradls.  So  far  a  divine  goes, 
but  how  to  make  our  contracts  is  left  to  our 
felves ;  and  as  wc  agree  upon  the  ocmvcy  ing  of 
this  houfe,  or  th.ir  kind,  (b  it  muft  be.  If  you 
o(icr  mc  a  hundred  pounds  for  ray  glove,  I  tell 
you  what  my  glove  is,  a  plain  glore,  pretend 
no  virtue  in  it,  the  glove  is  my  own,  I  proicls 
not  to  IcIl  gloves,  and  we  agree  for  an  hundred 
pounds ;  I  do  not  know  why  I  may  not  wich  a 
lale  coulcicncc  take  it.  The  want  of  that  com- 
mon obvious  diftincliou  of  jus  praecepthmm, 
and  jus  fermiffivuttit  docs  much  trouble  men. 

3.  Lady  Kent  articled  with  Sir  Edward 
Herbert^  that  lie  ihoulJ  come  to  her  when  flic 
lent  for  him,  and  ftay  with  her  as  loiig  as  ihe 
would  have  bim,  to  which  be  iet  his  hand ;  then 
he  articled  with"  hetf  that  he  flionld  go  away 
when  he  pleafcd,  and  (lay  away  as  long  as  he 
pleafed,  to  which  flic  fct  her  hand.  This  is  the 
epitome  of  all  the  contrads  in  the  world,  be- 
twixt man  and  nian,bet%vixt  prince  and  fubjeA ; 
rhcy  keep  them  u  lonq^as  tlwy  like  tbeni».  and 
no  longer. 

CtmoL 

Trky  talk  (but  blafpbemonfly  enough) 

that  the  holy  ghoft  is  prefident  of  their  general 
councils ;  when  the  truth  is,  the  odd  man  is  fiill 
dw  holy  ghoft. 

CoiivouxUon. 

I .  W  H  K  N  the  king  lends  his  writ  for  a  par- 
liament, he  lends  for  two  Jcttights  for  a  ihir^ 
andtwoburgellesforaoofpofation:  But  when 
he  fends  for  two  arcbbtlhops  for  a  convocation, 
he  commands  them  ro  alTcmblc  rhc  wliolc  cler- 
gy }  but  they  out  of  cuftom  amongft  themfelve^ 
nd  to  the  bilbops  of  their  provinces,  to  will 
.cbeiBCDlldng  two  clerks  for  a  dlocefe,  the  dean, 
one  for  the  chapter,  and  the  arch-deacons,  but 
to  the  king  every  cleigy-man  is  there  prel^r. 

a.  We  have  nothing  (b  nearly  expralcs  the 
power  of  a  conYOcation,  inrefpcA  ofaparKa- 
mcnr,  as  a  coutt-lect,  where  ihey  liave  a  power 
to  make  by-laws,  as  they  call  them:  as  that  a 
man  ^dl  put  fo  many  cows  or  Ihecp  in  the 
common }  oat  they  can  npke  nothing  that  is 
contmy  CO  tbekws  of  thekhigdoni. 
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Creed. 


A  T  H  A  N  A  s  1  f  s's  creed  is  the  Ihorteft^  take 
away  the  preface,  and  the  force,  and  the  con- 
duuon,  which  arc  not  part  of  ihc  creed.  In  the 
lOeeite  creed  it  {s  m  inAWay,  /  ^Ueve  im 
the  church  ;  but  now,  as  our  common-prayer 
has  It,  J  belteve  one  catholick  and  apoftolick 
ehurcbi  They  like  not  creeds,  becaufe  they 
would  have  no  forms  ot  Butb,  as  they  have  none 
of  prayer,  though  thcfc  be  moie  mfin  for  the 
one  ibaa  ftr  the  other. 

DdMbtfion. 

1.  If  the  phyfician  fees  you  eat  any  thing 
that  is  not  good  for  your  body,  to  keep  you 
horn  it,  he  cries  it  is  poil'on :  If  the  divine  Ices 
Toa  do  any  tUng  that  is  burtfiil  Jbr  your  foul,  to 
keep  you  from  it,  he  cries  yon  arc  damoed. 

r.  To  preach  long,  loud,  and  damnation,  is 
the  way  to  be  cried  up.  We  love  a  man  that 
damns  us,  and  we  tun  after  him  again  to  iave 
vs.  If  a  man  had  a  Ibie  leg»  and  he  Ihould  go 
to  an  honcfl  judicious  furgeon,  and  he  fliould 
only  bid  him  keep  it  warm,  and  anoint  with 
fich  an  oil,  (an  oil  well  known)  that  would  do 
dbecore,  haply  he  would  ooc  much  r^rd  him, 
fcecaale  he  knows  the  medicine  before  band  an 
ordinary  medicine  But  if  he  Hiould  gO  to  a 
fiirgcon  that  ihould  tell  him,  your  leg  will  gan- 
green  within  three  days,  and  it  mud  be  cut  ofT^ 
and  you  will  die,  nnlefs  you  do  fomcthing  that 
I  could  tell  you  ;  What  liftcning  there  wouldbe 
to  this  man  ?  Oh  for  the  lord's  fake,  tell  me 
what  this  is,  I  will  give  yoa  any  content  for 
your  pains. 

I.  W  H  Y  have  we  none  pofRlTcd  w  ith  devils 
in  En^hnd?  The  old  anlwcr  is,  the  protc- 
ftants  the  devil  hath  already,  and  the  papiils 
are  lb  holy,  he  dares  not  meddle  with  them 
Why  then,  beyond  fcas,  where  a  nuu  is  poi- 
icifLd,  w  hen  a  hiigonot  comes  into  the  church, 
docs  not  the  devil  bunt  him  out }  The  pricfl 
teaches  him,  yon  never  fa w  the  devil  throw  up 
a  nun's  coats ;  Mark  that,  the  pricfl  will  not 
liifFeril,  for  then  the  people  will  (pit  at  him. 

%,  OrfbngOtt  devils  IS  mere  jiigglini>.  They 
never  cad  out  any  but  what  they  iirll  cad  in. 
They  do  it  where,  for  rcvcrcDce,  no  man  (hall 
dare  to  examine  if.  Thcvdo  it  in  a  corner,  in 
a  morticc-holc,  doc  in  ihc  market-place.  Thcj 
do  nothing  but  what  may  be  done  oy  art.  They 
make  the  devil  fly  out  of  tl:c  \\  indow  in  the 
likcncfs  of  a  bat,  or  a  rat:  Why  do  they  not 
hold  time?  Why,  in  the  likcncis  of  a  bar,  or 
a  rat,  or  ibmc  cMatoie?  That  why  not 
in  ibmc  liape  we  paint  bhn  in,  with  daws 
and  horns?  By  this  trick  they  gain  much, 
gain  upon  men's  fancies,  and  io"  arc  reve- 
WBced.  And  certainly  if  the  prieft  defit«r 
me  Aom  him,  that  is  my  moft  deadly  enemy, 
I  hav«  all  the  tealbft  hi  the  wtald  to  reverence 


Otfeaioii.  But  if  this  be  juggling  why  do 
tbey  pmiflilnpoftafea  } 


2026 

jinj'jjer.  For  great  rcalbn,  becaufe  they  do 
not  play  their  pan  well,  and  for  fear  others 
ihould  difcovcr  them,  and  lb  all  of  them  ought 
to  be  of  the  fame  trade. 

3  A  pcrfon  of  quality  cainc  to  my  chamber 
in  the  'Itmpie,  and  tolj  mc  he  had  two  devils 
in  his  head  j  1  wondered  what  he  meant,  and 
juil  at  that  time,  one  of  them  bid  him  kill  me, 
[with  that  I  begun  to  be  afraid,  and  thought  he 
was  madj  be  laid  he  knew  I  could  cure  him, 
and  (herefore  intreated  mc  to  give  him  ibmc- 
thing,  for  he  was  relblved  he  would  go  to  no 
body  clfe.  I  pcrcci\iii.',  wh.it  an  opinion  lie 
had  of  mc,  and  that  it  was  only  niclauchoily 
that  troubled  him,  took  him  in  band,  and  war* 
laotcd  him,  if  be  would  follow  my  dircdion^ 
to  cure  him  in  a  ihort  time.  I  denrcd  him  to 
let  mc  be  alone  about  an  hour,  and  then  to 
come  again,  which  he  u  as  very  willing  to.  la 
the  mean  time  I  got  a  card,  and  lapt  it  up  hand- 
ibmc  in  a  piece  of  taifata,  and  put  firings  to  the 
tafTata,  and  when  he  came,  gave  it  to  him,  to 
hang  about  his  neck,  and  withal  chained  him, 
that  he  ihould  not  dilbrder  himielf  neither  with 
eating,  or  drinking,  but  cat  very  little  of  fopper, 
and  lay  his  prayers  duly  when  he  went  to  bed, 
and  I  made  no  (]uclliun  but  he  would  be  well 
in  three  or  four  days.  Within  that  time  I  went 
to  dinner  to  his  boufc,  and  asked  him  how  he 
did?  Hefiid  he  was  much  belter,  but  notper' 
fciftly  well,  or  in  truili  he  had  not  dealt  cic.irly 
With  mc,  he  bad  four  devils  in  his  head,  and  he 
perceived  two  of  them  were  gone,  with  that 
which  I  h.ul  :-ivn-.  him,  bu;  the  other  two 
troubled  him  liJI  Weil  laid  I,  I  am  glad  two 
of  them  arc  gone,  I  make  no  doubt  but  to  get 
away  the  other  two  likcu  ilc.  So  I  gave  him. 
anodier  thing  to  hang  aboot  his  neck.  Three 
days  after,  he  came  to  mc  ro  my  clumber,  and 

CoiUIcd  he  was  now  as  well  as  ever  he  w  as  in 
s  life,  and  did  cxtreamly  thank  mc  fur  the 
great  care  I  had  taken  of  him.  I  fearing  fcafl  he 
might  rclapfe  into  the  like  diftetnpcr,  told  him 
that  there  w  as  none  but  iny  fcif,  and  one  phy- 
fician more,  in  the  whole  town,  that  could 
cure  the  devils  in  the  head,  andtharwasdcx^or 
Harvey  (whom  1  had  prepared)  and  wiHied 
him,  if  ever  he  found  hiralelf  ill  in  my  ab/encc^ 
to  go  to  him,  for  he  could  cure  his  difeafc,  as 
wetl  as  mv  lcl£  The  gentleman  lived  many 
years,  ind  was  Acvet  tmibled  here. 

Se^f'ilen'iai 

'T  I  s  much  the  do^ne  of  the  timc^  that 
men  ihould  not  pleale  themftlTes,  but  dei^ 

rhcmrdvcs  every  thing  they  Cake  delight  in,  not 
look  upon  beauty,  wear  no  good  clothes,  eat 
no  eood  meat,  (Sc.  which  feems  the  greatefl  ac- 
culation  that  can  be  upon  the  maker  of  all  good 
things.  If  they  be  not  to  be  ulcd,  why  did  God 
make  them?  The  truth  is,  they  that  preach 

Slittft  them,  cannot  make  uTe  of  them  their 
ves,  and  then  again,  they  get  eftcem  by  ieem> 
ing  ro  contemn  them.  But  mark  it  while  you 
live,  if  they  do  not  pieaic  thcmlclvcs  as  much 
as  they  cao;  and  wc  live  mote  bj  example  than 
precept. 
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I.  A  DUr.i.  may  (till  be  granted  in  ib me  ta- 
les by  the  law  ot  England-,  and  only  there. 
That. the  church  allowed  it  aniicntly,  appears 
by  this.  lo  tbctr  publick  Jituxgic^  there  were 
prayers  appointed  for  the  dueflfts  to  fiy «  the 
Judge  uled  to  bid  them  t»o  to  fuch  a  church  and 
pray,  f$c.  But  whether  is  this  lawful  i  If  you 
grane  toy  war  lawful,  I  make  no  doubt  but  to 
convince  it.  War  is  lawful,  becaufe  God  is 
the  only  jndgc  between  two  that  arc  fuprcam. 
Now  if  a  dilference  happen  bctw  ccn  tw  o  lub- 
jeds,  and  it  cannot  be  decided  by  human  tefti- 
iBony,  why  may  they  not  put  it  to  God,  to 
judge  between  tlicm,  by  the  pcrminion  nf  the 

Since?  Nay,  what  it  welhould  bring  it  down, 
r  tfgaments  fake»  to  the  fword>mea.  One 
glres  me  the  lye^  it  is  a  great  difgrace  to  uke 
if,  the  law  has  inade  no  provifion  to  give  re- 
medy for  the  injury,  (if  }  nn  c.in  liippufc  any 
thing  an  injury  for  which  the  law  gives  no  rc- 
inedy)  why  am  not  I  in  this  cile  bpreaiDk  um) 
mrf  therefore  right  myfclf? 

%.  A  duke  ought  to  fight  with  a  gentleman. 
The  rcafon  is  this ;  the  gentleman  will  (ay  to 
the  doke^  it  is  tnie^  you  hold  a  higher  place  ia 
the  fiate  than  f,  there  is  •  great  diAuoe  be- 
tween you  and  mc,  but  your  dignity  doeS  HOC 
privilege  you  to  do  mc  an  injury  ;  as  loon  as 
cm  you  do  me  an  bijary,  you  make  your  (elf 
mj  equal,  and  as  yoo  we  iny  equal,  I  cballcoge 
yon ;  and  in  fence  the  dnke  is  bound  to  tnfwer 
nim.  This  will  gi\c  you  fome  light  to  under- 
fiand  the  quarrel  betwixt  a  prince  and  his  lub- 
icds.  Though  there  be  a  vah  diHance  between 
Kim  and  them,  and  they  arc  to  obey  himi,  ac- 
cording to  their  contract  ;  )  ct  hc  hath  no  pow- 
er to  do  them  an  injury.  Then,  they  think 
theiufclvcs  as  much  bound  to  vindicate  their 
ri^l.t,  as  they  are  to  obey  his  lawfid  commands. 
Nor  is  there  any  other  mcaiure  Of  jiifticeleft 
upon  caitb,  but  arms. 

A  N  epitaph  muft  be  made  fit  for  the  perfon 
for  whom  it  is  made.  For  a  man  to  fay  all  the 
excellent  things  that  can  be  laid  ^oa  one,  and 
call  that  his  epitaph,  is  at  if  «  peinter  ihould 
make  the  handfomeft  piece  he  can  poiTibly 
niake,andfay  it  wisnypiiAare.  IthnMaiaa 
ioneral  lermon. 

t.  Eqoitt  in  law  is  the  fame  tfaif  the 
fi»irit  is  in  religion,  what  every  one  pieties  to 
make  it.  Sometimes  they  go  according  to  con- 
fcieiicc,  fijmctimcs  according  to  law*  fiMBCtiOWl 
according  to  the  rule  of  court. 

%.  Equity  is  a  roguiih  thing.  For  law  we 
have  a  mcaliirc,  know  what  to  croft  to  t  equity 
is  according  to  the  confcienci  of  him  thtt 
is  chantcllor,  and  as  that  is  larger  or  nar- 
rower, lb  is  equity.  Tis  all  one  as  il  they 
flMiitd  make  the  ftaodard  for  the  mea&rc^  a 
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chancellor's  foot.  What  an  iincerrain  mcalitre 
would  this  be ^  One  chancellor  has  along  f(>or, 
tnotheraihdrt  foot,  a  third  an  indiiicrem  foot: 
Tis  the  ftne  thing  io  the  chtncelloi's  con> 

fcicnce. 

3 .  That  laying,  'Do  asytm  umi/J  h  dme  to, 

is  often  mifuuderllood ;  for  it  is  nut  tlius  nie.inr, 
that  I,  a  private  man,  (liouid  do  to  you,  a  pn\atc 
man,  as  I  would  have  \  ou  to  mc,  but  do,  as 
we  have  agreed  to  do  oik-  to  another  by  pub- 
lick  agreement.  If  tlic  pnioner  fiibnld  ask  the 
judge,  whether  hc  would  be  content  to  be  h.iiig- 
cd,  were  hc  in  his  cafe,  he  would  anfwcr,  no. 
Then  fays  the  prilbner,  do  ts  yon  would  be 
done  to.  Neither  of  them  muft  do  as  private 
meo,but  the  judge  mull  do  by  him  as  they  have 
piiblickly  agreed  J  that  is  borli  jiulj-c  .ind  pri- 
Ibncr  have  conlcnted  to  a  Jaw,  that  if  eithet  of 
tbemfietl,  they  flnll  he  banged. 

■.He  that  ipcaks  ill  of  another,  commonly^ 
before  he  is  twtre,  makes  htmfelf  foch  a  one  as 

hefpeaks  againftt  for  if  hc  had  civility  or 
breeding,  he  would  forbear  fuch  kind  of  lan- 
guage- 

%,  A  g^nc  man  is  above  ill  words  :  An 
example  we  have  ia  the  old  lord  of  SaUthury^ 

who  was  a  great  wife  man.  Stom  had  called 
Ibmc  lord  about  court,  idol,  the  lord  complains 
and  las  Stone  u  h:ppcd:  Stone  cries,  I  m^ht 
have  called  my  lord  of  Salisbury  fool  often 
enough,  before  he  would  have  had  noe  whipped. 

3.  .Speak  not  ill  of  a  great  enemy,  but  rather 
civc  him  good  words,  tliat  be  may  ufe  you  the 
better,  if  you  chance  to  fall  into  his  hands. 
The  Sfan'tard  did  this  when  he  was  dying  ; 
his  confcflor  told  him,  towoikhun  ro  repen- 
tance, how  the  devil  tormented  the  wicked 
thac  went  to  hell:  The  Spaniard  replyii^ 
called  the  devil,  my  lord,  I  hope  my  lord  the 
devil  is  not  (b  cruel  :  His  confclTor  reproved 
bim.  Excufe  me,  iaid  the  'Don.,  tor  calling 
him  fo,  I  know  not  into  what  hands  I  may  &II,' 
and  if  I  happen  into  his  I  hope  be  will  ufe  nc 
the  benct  for  giving  him  good  words. 

I.  Th  AT  place  they  bring  for  excommimicati- 
on,  fut  owitfftmMMgytKrfe  Ives  that  wick' 
eiptrfonyX  Cor.  V.  13. is  corrupted  in  the  Gr^f it. 
For  it  ihould  be,  tb  tnnfU,  put  away  that  evil 
firom  among  you,  not  ■niV  iray>\fift  that  evilfer- 
fi».  Bcfxks,  i  ciM/M  is  the  jlrvi/,  io  icripcnr^' 
tnd  it  fflty  faefo  ttkcndteft;  fltd  there  it  tnevl^ 
edition  of  Theodoret  come  otir,  that  has  it  right 
ti  mwuif.  It  is  true,  the  chriiVians,  before  the 
drtt  nuehecame  chriftian)  did  by  covenant 
an4  tgjrcanenclec  down  how  they  flionid  hve; 
end  he  dixc  d!Mf  n«ie  obferre  wmc  they  ^ed 
upon,  fhoold  come  no  more  amongrt  tncm  ; 
that  is,  be  excommtmicated.  Such  men  ard 
Ipoken  of  by  tbecpolU^  Romans  j.  31.  whook 
he  calls «£iriw^7w  <lrw,a^*K  ;  the  vulgar  has  it, 
inemfofittti  & Jmt  fitedere ;  the  lalt  word  it 
ptetqrwdb bactheiift Bocatail.  Origattiik 
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his  bock  agaijift  G'i^«A  fpcaks  of  ihc  chridians 
c-.>3-eixi,  the  rraodation  nndcrs  it  couventus^  as 
it  figpifies  a  meet'tHgy  when  it  is  plain  it  (igni- 
fies  a  corenanr,  and  the  Engtifl}  bible  miocd 
the otiicr  word  well,  coietiant  breakers.  *Plitiy 
tells  us  the  chridians  took  an  oath  amongd 
'  theinfci'\  cs  to  live  thus,  and  thus. 

%.  The  other  place,  die  eccl^fiae,  teJi  tbt 
church,  is  but  a  weak  ground  to  nife  excom- 
nuinication  upontcfpccially  from  the  lacramcnr, 
the  leder  excommunicatiou ;  fmcc  when  that 
was  fpoken,  the  lacramcnt  was  inftitutcd.  The 
Jews  i-fdrfi.t  was  their  Sdnhcdrim,  their  court : 
So  that  the  meaning  is,  it  aiicr  once  or  twice 
admonition  this  brocber  will  not  be  reclaimed, 
bring  him  thither. 

3.  The  fiift  excommunication  was  180  years 
after  Chrifl,  and  that  by  Fiflor,  bifliop  of 
Jiome.  But  that  was  no  more  than  this,  that 
they  ihould  communicate  and  receive  the  facra- 
mcntamotigil  themfclvcS)  not  with  thole  of  the 
other  opinion  :  The  conlroverfy  (iS  I  take  it) 
being  about  the  t'cad  of  Eaftcr.  Men  do  not 
care  for  cvcomtnunicaiion  bccaulc  they  arc  (hut 
out  of  the  church,  or  delivered  up  to  latan,  but 
bccaulc  the  law  of  the  kingdom  takes  hold  of 
them.  After  lb  many  days  a  man  cannot  luc, 
no,  not  for  his  wife,  if  you  take  her  fiom  him. 
And  there  may  be  as  much  reafon  to  grant  it  for 
a  finall  fanlt,  if  there  be  contumac)',  as  for  a 

great  one.  In  ircjimiitfter-ball  you  may  out- 
iw  a  man  for  forty  fltiilings,  which  is  their 
excommunication,  and  yoacao  do  no  more  for 
forty  thoufand  pounds. 

4.  When  Conjlantine  became  chriftian,  he  to 
W.\  in  love  with  the  clergy,  that  he  let  tlicuibe 
jugdcs  of  all  things ;  but  that  contiuucd  not 
above  three  or  four  years,  by  realbn  they  were 
CO  be  judges  of  matters  they  underdood  nor, 
and  then  they  were  allowed  to  meddle  with 
nothing  but  rtlij^ion.  All  junfdidion  belonged 
to  him,  and  he  Icantcd  them  out  as  much  as  be 
picafedi  and  lb  things  have  (ince  continued. 
They  excommtmicate  for  three  or  four  things, 
matters  concerning  adultery,  tythcs,  wills,  Of. 
which  is  the  civil  punilhmenC  the  Hate  allows 
for  (iich  faults.  If  a  bilhop  excommunicate  a 
man  for  what  he  oughr  not,  the  judge  has  pow- 
er to  abfblvc,  and  piiiiilh  (he  billmp.  If  they 
had  chat  jnriCliftion  Irom  God,  why  docs  not 
rhe  church  excommunicate  for  murder,  tor  theft  ? 
If  the  civil  power  might  takeaway  all  but  three 
things,  u  hy  may  ihcy  not  take  them  a  .v  .ly  too  } 
If  this  excommunication  were  taken  .iw.iy,  the 
presbyters  wonld  be  quiet  {  'tis  that  they  have 
a  mind  to,  'tis  that  they  would  fain  be  at.  Like 
the  wench  that  was  to  be  married  ;  flie  asked 
her  mother  when  'twas  done,  if  Ihe  Ihould  go 
to  bed  prclcntly  >  No,  lays  her  mother,  you 
muft  dine  fitft ;  and  then  to  bed  mother  >  No, 
yon  mull  dance  afkcr  dinner ;  and  then  to  bed 
mother?  No,  you  mnft  to  (op^  {  and  cfacn 
to  bed  mother?  Of. 

fahh  mi  Wvrl^. 
TwAS  anuoliapp)  divifiuu  ihn  Ins  been 
made  between  fiiitb  and  works.  Tbot^h  in  my 
I 
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imclletil  I  may  divu'e  tl  cm,  jud  as  in  the  can- 
dle, I  know  thcic  1^  bi  li  light  and  heat.  But 
yet  put  out  tlie  candlcj^and  thev  are  both  gone. 
One  remains  not  withonc  the  other.  So  'tis  be- 
tvvixt  faith  and  works.  Nay,  in  a  right  conce- 
ption, Jidcj  eji  o}>tts.  if  1  believe  a  thingi  b^- 
canlc  I  am  commanded,  that  .is  ^kt. 

I.  What  the  church  debars  us  one  da v,  flic 
gives  us  leave  to  take  out  in  another,   f  irll  wc 
tad,  and  then  wc  feail :  Firft  tbeie  is  a  carniva^^ 
and  then  a  lent.  .  •  ' 

z.  Whether  do  human  laws  bind  rhe  confci- 
cncc?  If  they  do,  'tis  a  way  to  cnlnare  :  It'wc 
lay  they  do  nor,  w  c  open  the  door  to  dilbbc- 
dicnce. 

y/H/w.  In  thisca/e  we  mud  look  to  the  judicc 
of  the  law,  and  intention  of  the  law-giver.  If 

there  be  nojurticc  in  the  law,  "(is  not  to  be 
obeyed  ;  if  the  intention  of  the  law-giver 
be  abiblutc,  our  obedience  muft  be  fi>  coo. 
If  the  intention  of  the  law  giver  cnjoyn 
a  penalty  as  a  compenfttion  for  the  breach 
of  the  law,  I  lin  nor,  if  I  fubmittothepcnalcy; 
if  it  enjoin  a  penalty,  as  a  further  enfoicemeoc 
of  obedience  to  the  law,  then  ought  I  to  obferve 
it ;  which  may  be  known  by  the  often  reperiti- 
on  of  the  law.  The  u  .iy  of  fading  is  cujoyned 
unto  them,  who  yet  do  not  oblcrve  ic.  Tke 
law  enjoins  a  penalty  as  an  enforcement  to' 
obedience ;  which  inrenrioa  appears  by  the 
often  calling  upon  us  to  keep  that  law,  by  the 
king,  and  the  diljicnration  of  the  church  to  iuch 
as  are  not  able  to  keep  it,  as  young  children^ 
old  folksy  dilcalcd  men,  c^r. 

F,ilhcrs  ,v)J  fins. 
It  hath  ever  been  the  way  tor  fathers  to 
bind  their  Ions.  To  drcngthcn  this  by  the  law 
of  the  land,  every  one,  at  twelve  years  of  age, 
is  to  take  the  oath  of  allegiance  ia  court-Ieetsi, 
whereby  he  fwcars  obedience  to  the  ku^ 

Fmts. 

T  H  F  oK!  law  was,  that  when  a  man  w  is 
fined,  he  w  as  to  be  lined  Jalvo  conteMemento, 
fo  as  his  count vnance  might  kt fyftt  ttkit^rMHl- 
teiiance  in  the  lame  fenic  as  your  country -man 
docs,  when  he  lays,  if  you  will  come  unto  my 
houfc,  I  Will  ihcw  ynu  the  bed  coinitenance  I 
can,  that  is,  not  the  bcji  JacCy  but  the  bejt  en- 
tertainment. The  meaning  of  the  law  was, 
that  lb  much  fliould  be  taken  from  a  man,  rucli 
a  gobbet  diced  olfi  that  )ct  notwithdanding 
he  might  live  in  the  &me  rank  and  conditioo  be 
lived  in  before :  But  now  they  fine  tnen  ten 
times  more  than  chey  are  worth. 

Tht.  Turifans  who  will  allow  no  free-will 
at  all,  but  God  does  all,  yet  will  allow  the  fub- 
}ed  his  liberty  to  do,  or  not  to  do,  nocwith> 

danding  the  king,  tliegoj  upon  earth.  The 
yfrminians,  w  ho  hold  w  c-  have  free  w  ill,  ycc 
fay,  wliLii  w  c  eome  to  tlic  king,  thcie  iMill  be 

all  obedience,  and  no  liberty  to  be  Hood  for. 

Frjers. 
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Trjen. 

1.  The  fryers  fay  they  poflcfs  nothing; 
Whole  then  arc  the  Jandf  cfaey. hold?  Not  thdr 
fbperiors,  he  harh  Toved  poroty  as  well  as 
ihdy.  Whofc  thdl?To  tnfwer  this,  it  was 
decreed,  they  fhould  they  were  the  pope's. 
AtadwbyimiA  the  fryers  be  noic  perfecl  than 
die  pope  himfelf  ? 

I.  If  there  had  been  n6  fryers,  chiiftendom 
tnigbc  luive  amttiioed  qvicQ  ind  diiog^  ieibii»- 
edit  a  flay.  ' 

3.  if  di«ie  had  been  no  ledmer^  who  loc- 
ceed  the  frytrs  in  their  way,  the  church  of 
En^fMd  might  have  flood,  aud  flooriihcd  at 
cbbday. 

'  Friends. 

Ohv  friends  arc  bcft.  King  Jmus.  olbd  to 
call  fin  his  old  (hoes )  they  were  eafieft  Ac  his 

Gemalogy  of  0>rijl. 

J.  They  that  fay,  the  rcafbn  why  Jefif^** 
pedigree  is  fet  dowu,  and  not  Mary'Sy  is,  be- 
caufe  the  dcfcent  from  the  mother  is  iofl,  and 
(wallowed  vft  lay  fometfaiog;  But.  yet  if  a 
yfwi/ft  wonoaot  married  with  nGentik,  ihcff 
only  toolt  notice  of  the  mother,  not  of  the  fa- 
ther. But  they  that  lay  they  were  both  of  a 
jrrd>e,  fay  nothing :  For  the  tribes  m^t  many 
one  with  another,  and  the  kw  ag^inft  it  wM 
only  temporary,  in  die  time  wfailA  J»fi»u  was 
dividing  the  land,  led  rhc  being  fi>  kog-aboot 

ttiere  might  be  a  coniiifion, 

%.  That  Chrift  was  the  fba  of  Jtjipb  is  moil 
exadlly  true.  For  though  he  was  tne  ion  of 
God,  yet  with  the  Jewsy  if  any  man  Iccpt  a 
child,  and  brought  him  up,  and  called  him  Ion, 
he  was  taken  Ibr  his  ion ;  and  his  land  Qf  be 
bad  any)  was  lo-delceadapoahbDf  andOMie- 
fote  the  genealogy  of  7«/r/A  is  joffly  lecdoTm. 

l/MilCJHCil* 

I.  What  a  gentleman  is,  is  hard  with 
OS  to  deiibe.  In  other  countries  he  is  known 
by  his  privileges  ;  in  fVtflminfier-ball  he  is 
one  that  is  reputed  pne ;  in  the  court  of  ho- 
nour, he  that  hath  arms.  The  Iting  cannot 
make  a  gentleman  of  blood.  What  have  you 
laid?  Nor  God  almighty,  bat  he  can  make  a 
nodeman  by  creation.  If  yob  ask  which  is  the 
better  of  tlicfc  two,  civilly,  the  gentleman  of 
blood,  morally,  the  gentleman  by  creation  may 
be  the  better ;  for  the  other  may  be  «  debancb* 
cd  man,  this  a  peiibn  of  worth. 

X.  Gendemen  bare'evtt  been  mote  temperate 
in  their  religion,  than  the  common  people,  as 
havii^  more  reafoo,  the  others  running  in  a 
bony.  In  die  begiiinn^  of  chriftianity»  the 
ftthcrs  writ  contra  Rentes,  and  contrs  g/Miktt 
they  were  all  one :  But  after  all  were  chriifaans, 
the  better  fort  of  people  ftill  retained  the  name 
of  Gentiksy  throughout  the  four  provinces  of 
iSbtRmmtutfitti  tigentit-bomm in Frmcbf 
gtntil-bium  iaiutian,  gentil-huombre  in  SpM- 
nifi};  and  gentilium  in  EMStt/h :  And  they, 

'noqueflion,  being  twdtm  «mdinr«  hm 

.  yoL.iiL         -  • 
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thole  ijbafts  which  we  borrow  from  the  Oentites  t 

as  Chr'tflmas,  Candlemas,  M<is-d.-iy,  &c.  con- 
tinuing wliat  was  not  ilircdly  againfl  chriflia- 
nity,  which  the  conmon  people  woold  never 


have  endutod. 


Gold. 


Tur. RE  arc  two  rcafons  why  thcfc  words, 
Jefus  autem  tranfiens  per  viedium  eorum  ibat^ 
\yeie^)oot  oar  old  gold.  The  oqe  is^  becaufe 
jtifkjf  the  alchymifty  when  he  made  gold  in 
the  Totifr,  the  firfl  time  he  found  it,  he  fpokc 
thelc  words,  ^er  meSum  eorum,  that  P<T 
m^Sam  wtis,  &  Jk^burts.  The  other,  be> 
cade  thcK  words  were  thought  to  be  a  charni, 
and  that  they  did  bind  whatfocvcr  they  were 
written  upon,  fb  that  a  man  could  not  take  it 
away.    To  this  rcafon  I  rather  incline. 

ml 

The  hall  was  the  place  where  tlie  great  lord 
nlcd  to  ear.  wherefore  elfe  were  the  halls  made 
lb  big  ?  where  he  law  all  his  fcrvants  and  tenant's 
about  him.  He  eat  not  in  private,  except  m 
time  of  fickncfs ;  when  once  he  became  a  thing 
cooped  up,  all  hisgrcatneis  was ipoiied.  Nay 
the  iting  hindelf  nled  to  eat  ui  the  balJ,  'aod  his 
lofdsfit  with  hiobsnd  tbcnhe  ondctftoodmen. 

HttL 

t .  1*  H  E  R  E  arc  two  texts  for  Chtift's  dcfccn- 
daa%  into  hell;  the  One,  TJkim.  xvj.  the  other, 
^iis  \).  whAe  thelible,  diat  was  in  nfc  when 
the  thirry-ninc  articles  were  made,  has  it  hell. 
But  the  bible  that  was  in  queen  Elisalieth's 
tiin'e^  when  the  atticlcs  were  confirmed,  rfcads 
it  grave,  and  fo  it  continued  till  the  new  tfan- 
flation  m  king  James's,  time,  and  then  'tis  hell 
again.  But  by  this  we  nwy  gather  the  church 
of  £sjik«i  declined,  as  much  as  they  coold, 
die  iefituti  ocherwife  diey  never  wotild  havt 
altered  the  bible. 

X.  He  defcevded  into  bell.  This  may  be 
the  mterpretation  of  it.  He  may  be  dead  and 
buried,  then  his  iboi  afceoded  into  beinM. 
Afterwards  he  descended  again  Into  bettt  that 
is,  into  the  ^rave,  to  fetch  his  body,  and  to 
rile  again.  The  ground  of  this  intcrprctatioa 
is  taken  from  the  'Platonick  learning,  who  held 
zmetemffychofis,  and  when  afoul  did  dcfcend 
from  hcarcn  to  take  another  body,  they  cal- 
jyiTnCitVi^  f(i  a-jicj  taking  a.i'<ri,  for  the  lower 
world,  the  ftate  of  mortality  ?  Now.  the  Aril 
Cbriftiflns,  many  of  them,  were  Tittenkk 
philofophers,  and  no  queflion  fpoke  fuch  lan- 
guage as  then  was  underftood  amongft  t])cm. 
To  underdand  by  bellt  the  grave,  is  no  tau- 
tology, becade  the  creed  itrft  tells  what  Chrift 
ib8ered«  Ht  «Ar«  irncified,  dead,  and  buried  i 
then  it  tells  us  what  he  did,  be  descended  int9 
bellf  tbt  third      be  rofe  agaiHf  be  affcHded, 

tea 

They  fay  the  church  impofcs  holy-day;. 
There's  no  iuch  thing,  thoi^  the  number  of 
holy-days  is  feed  own  inione  of  owoommon- 
i&  I  pniycc 
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prayer  books.  Yet  that  has  relation  to  an  adl 
of  parliament,  which  forbids  the  keeping  of  any 
bofy-days  in  time  of  popciT.  fiat  tbofi;  dm 
•le  Itept,  aie  kept  by  the  caRom  of  cbe  coon- 
try,  and  I  hope  yoa  will  not  lay  -die  cfanch 
iDipolcs  due. 

Amniljry. 

I.  HuMiL  iTv  is  avirrucallpreach,  none 
praQifc,  and  yet  every  body  is  content  to  hear. 
The  mSktc  tmokt  it  good  doArine  for  his  fcr- 
vatir,  the  laity  fer  thecleigy,  and  the  dcigy 
for  (he  laity. 

a.  There  is  b»mi/it4t  tpueittm  in  vitio.  If 
a  man  does  not  take  notice  of  that  cxcdlcocy 
and  perlMHoo  that  Is  in  himlel^  bow  can  be  be 
thankful  to  God,  who  is  the  aodm  of  aU  ex- 
ceiiency  and  pcrfctaion?  Nay,  if  a  man  bath 
too  mean  an  opinion  of  himfclfi  it  will  render 
bim  onferviccable  both  to  God  and  man. 

3.  Pride  may  be  allowed  to  this  or  that  cle> 
gree,  cllc  .i  nsan  cannot  keep  up  his  dignity.  In 
gluRons  there  mud  be  eatii^  in  drunken  ncf's 
chcre  mdl  be  drinking  t  it  is  not  the  eating, 
nor  it  is  not  the  drinking,  that  iS  tO  be  biaOM^ 
bat  the  excels.   So  in  pride. 

I D  o  L  />  T  R  Y  is  in  a  man's  own  thought,  not 
in  the  opinion  of  another.  Put  cafe  Idow  to 
the  altar,  why  am  I  guilty  of  Idolatry  >  Bccaulc 
a  (lander- by  thinks  £  M  am  fure  I  do  not  be* 
licve  the  altar  to  be  God,  and  die  God  1  wor> 
Ihip  may  be  bowed  to  In  ait  place!^  and  at  aV 
times. 


Jews. 

T  G  o  n  .It  the  firft  gave  laws  to  all  mankind, 
but  afterwards  he  gave  peculiar  laws  to  tbe 
Jeoftj  which  they  were  only  to  oblcr\  c.  Joft 
as  we  have  the  common  law  for  all  £ngU9^ 
mnd  yet  yoa  biTe  fiune  coipoc«ieiii»  cbac»  be> 
fides  that,  have  pecniiar  kwa  and  privileges  to 
tbemlelves. 

a.  Talk  what  yoa  will  of  the  Jewst  that 
they  arc  curfed,  Oiey  thrive  where  ever  they 
come ;  they  are  able  to  oblige  tbe  prince  of 
their  country  by  lending  him  money  ;  none  of 
them  beg ;  they  keep  togetha  {  and  for  their 
beiiigbatedi  my  life  for  yoursb  dirilliaiis  hate 
one  aaodier  as  mndi. 

Ittrint^  ^Nsr4>wr.<« 

Tisalloneiome^  iflamcoUof  Cbril^  or 

Swne  myf^cry  of  chrifliantty,  if  I  am  not  ca- 
pable of  underdanding,  as  if  I  am  not  told  at 
all,  my  ignorance  is  as  invincible,  and  therefore 
it  is  vaintocall  tbeir  isnoianoe only  invind' 
bte^  who  never  were  told  of  Chrift.  The  trick 
of  it  is  to  advance  the  pried,  whilrt  the  church 
tttJime  lays  a  man  muA  be  told  of  Chiifi,  by 
s  ilhtt  aao  dw  ocdsincd. 


v.  Thi  papiftstaUng  away  tbe ficoodcoBH 

mandmcnr,  is  not  hnply  fo  horrid  a  thing,  nor 
lu  unrcalonablc  amoiigit  chriftians  as  we  uakc 
it.  For  the  Jews  could  make  no  figure  of  God 
but  they  muft  commit  idolatry,  bccaufc  he  had 
taken  no  ihape ;  bvtfincc  the  afKimptiMi  of  oar 
flclli,  we  know  what  fliapc  to  pi(2urc  God  m. 
Nor  do  I  know  wbv  we  may  not  malie  his 
image,  provided  we  oc  lure  wbat  It  is:  As  we 
fay  St.  Lutf  took  the  pidlurc  of  the  virgin 
A/arj,  and  St.  Veronica  of  our  Saviour.  Othet'* 
wife  it  would  be  no  honour  to  the  king,  to 
make  a  pidnre,  and  call  it  tbe  king's  piOiir^ 
when  "rfs  nothing  like  hiin. 

X.  Though  Uic  learned  papirts  pray  not  to 
images  yet  'tis  to  be  icared  the  ignorant  do  ; 
as  appears  by  that  ftory  ot  St.  Nicholas  ia 
Sfttm.  A  country-man  uTed  to  ofier  daily  to 
St.  NicboUi's  image,  at  length  by  mifchance 
the  image  was  broken,  and  a  new  one  made  of 
his  own  plumb-tree ;  aiter  that  tlic  man  for- 
bore; Being  complained  of  to  his  ordinary,  he 
atiAvered,  'tis  true,  he  ufed  to  ofler  to  the  old 
image,  but  to  the  new  he  could  not  find  io  his 
heart,  becaofe  he  knew  it  was  a  piece  of  hia 
own  plumb>tree.  Yon  fie  what  opinion  tbia 
man  had  of  the  imi^  and  to  this  tended  the 
bowing  of  their  imi^es,  the  twinkling  of  ihcir 
eyes,  the  ^virgin's  milk,  &e.  Had  they  only 
meant  fcpreientations,  a  ptdhire  would  have 
done  as  well  as  thefe  tricks.  It  may  be  with 
us  in  England  they  do  not  worfliip  images,  bc- 
caulc living  among  protcftauts,  they  arc  cither 
laughed  out  of  it,  or  beaten  out  of  it  by  ihock 
of  aigiinicnt. 

3 .  'T I  s  a  difcrcct  way  cOOOCming  pidurcs  in 
churches,  to  fet  up  no  new,  nor  to  pull  down  no 
old. 

hnftrid  cmftittitim. 

'  Thvt  lay  imperial  conflitutions  did  only 
confirm  tbe  canons  of  the  church,  but  that  is 
not  fo^  for  diey  infli(^lcd  punifliment»  whn 
the  canons  never  did.  If  a  man  convened  a 
CbriJIian  to  be  a  Jew,  he  was  to  forfeit  his 
cHatc,  and  loic  his  life.  In  VakutiuUifs  no- 
vels, 'cis  faid,  Conftat  efifcoftt  farnm  legiktr 

Ittfri/mtment. 

Sir  Kene/m  T>i^h  was  fcveral  times  taken 
and  let  go  agam,  at  iail  imprilbned  in  fVi»cbe- 
fter-bouje.  I  can  compare  him  to  nothing  but 
a  great  fiih  that  we  catch  and  let  gp  again,  bar 
ftiU  be  will  cone  to  tbe  bait!  at  laft  dierdbie 
we  p«  bin  bito  fiNne  gieat  pond  Inr  Iboie. 

Incendiaries. 

Fancy  to  yourielf  a  man  lets  the  city  on 
fat  at  Crifflegtttt  and  diat  fire  continues  by 
merfBS  of  others,  'till  ir  comzxo  If  bite- Fryer  r, 
4nd  then  he  that  bcgau  it  would  isia  quench  it, 

does 
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does  not  he  defeve  to  be  paniflted  mod  due 

firfl  fcr  the  city  on  fire  ?  So  'tis  with  the  in* 
ccndiaiics  of  the  (lace.  They  thu  fiift  fet  it  OD  - 
fat»  by  monopoHziag,  famk  bdmefi,  iiDpri< 
ibnii^  parliament  men,  tertio  Caroli,  &c. 
are  now  become  regenerate,  and  would  lain 
quench  the  iire.  Certainly  they  dcfcrved  moft 
to  bejminiihcd»  fiurbciug  toe  fiift  caole  of  our 

liiJkfaideiuy, 

where  forty  cbiucbes  or  congng^itions  have 
nothing  to  do  one  with  another.  And  ^s,  no 
queibon,  agreeable  to  the  primitive  times,  bc- 
fine  the  emperor  became  cnriftian.  For  cither 
we  maft  fiy,  every  church  governed  ttfcl^  or 
clfc  we  muft  &li  upon  that  old  fooliih  rock,  that 
St.  Teter  aud  his  liicccflbis  governed  all.  But 
when  the  civil  ftaic  became  chriftian,  they  ap- 
pointed who  ihould  govern  tbcflit  before  they 
govemed  by  agreemenr  and  coolenc  ;  if  yoa 
will  do  this,  you  fliall  come  no  more amoiigft 
US.  But  both  the  indepcndcuc  man,  and  tlie 
picsbytenan  man  do  equally  exdode  the  civil 
powett  though  after  a  diiierent  manner. 

%.  The  independents  may  as  well  plead,  they 
ibould  not  be  iiibjcdl  to  temporal  things,  not 
come  before  aconilable,  or  a  juftice  of  peace, 
at  chey  plead  they  ihould  not  be  llibjeA  in  fpi- 
fitud  things,  becauie  St.  'Paul  fays,  Is  it  fo, 
tbMt  there  is  not  *  v/ije  man  amongjiyou  ? 

3.  The  pope  challenges  all  churches  to  be 
mdet  him.  The  Jtiw  and  the  two  aicbbiflKms 
challeog?  aU  the  chmdi  of  £>i!^lim/tD  be  inMfcr 
them.  The presby tcrian  man  divides  theking- 
dom  into  as  many  churches  as  there  be  presby* 
teries.  And  your  independent  would  have 
every  congwgwioa  a  church  by  it  lelf. 

In  time  of  a  parliament,  when  tilings  arc 
under  debate,  they  arc  inditTcrcot ;  but  in  a  church 
wttitcSadeA,  mweisnocbbigle&indiileieot. 

^Mkk.  interejl. 

All  might  co  well  in  the  common-wealth, 
if  every  one  in  nie  parliament  would  lay  down 
liis  own  bitere^  and  aim  at  the  general  good. 
If  a  nan  were  ficfc,  and  the  whole  college  of 
phyficians  fhould  come  to  him,  and  adminiftcr 
Icvcrally,  haply  fo  long  as  they  oblcrvcd  the 
rules  ofart,hc  miijht  recover ;  But  if  otic  of  them 
had  a  great  deal  of  fcamony  by  him,  he  muH 
put  oft  that,  therefore  be  procribcs  Icamoiiy  ; 
another  had  a  great  deal  of  rhubarb,  and  he 
muft  put  of  tha^  and  tbcrcfore  he  prefcribcs 
ihobarb,  Qfe.  th^wodd  certainly  kill  the  man. 
We  dcftroy  the  commoa-wcakfa,  while  \vc  prc- 
ferve  our  own  private  intercfi^  and  ncglet^  die 
piiUidi. 

I .  You  fay  there  mull  be  no  human  inven- 
tion ill  the  church,  nothing  but  the  pure  word. 

Jbijwer.  If  I  give  any  expofition,  but  what 
Is  expreflcd  in  the  teju*  that  u  my  ioventioa : 
i 
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If  you  give  another  expofition,  that  is  your  in- 
VentioD,  and  both  arehnman.  For  example, 
fuppofe  the  word  <x?  were  in  the  text,  I  hy, 
tistneant  an  ben-egg,  you  fay  igooje-eggyon- 
tlicr  of  thcfc  arc  cxprcfTcd,  therefore  they  ate 
liumaa  invention  ;  And  I  am  fine  the  newer 
the  invention  the  worlet  old  inventions  are  bcft. 

X.  If  we  muft  admit  nothing,  but  what  we 
read  in  the  bible,  what  wUl  become  of  thepar- 
liameitt?  For  we  do  not  read  of  dnttbere. 

Judgments. 

W  R  cannot  tell  what  is  a  judgment  of  God  ; 
'tis  prcfiimpiion.  to  take ajwii  in  to  know,  la 
time  of  pli^^  we  know  we  want  health,  and 
therefore  we  pray  to  God  to  give  us  IkmIcIi  ;  in 
time  of  war,  wc  know  we  want  peace,  niiJ 
therefore  wc  pray  to  God  to  give  us  peace. 
Commonly  wc  lay  a  jnt^ment  lolls  upon  a 


for  fomething  in  him  we  cannot  abide.  An  ex- 
ample we  have  in  king  "James,  concerning  the 
death  of  Ihnry  IV. pf  France;  one  faid  he 
was  i^ilied  for  his  wenchiog.  another  faid  he 
was  lulled  for  ttnning  his  rdigioii. '  No,  faya 
king  James,  (who  could  not  abide  fighting)  he 
was  killed  for  permitting  ducl^  in  his  kingdom. 

I.  We  fee  the  pageants  in  Chca^fidc,  the  li- 
ons, and  the  clepnants,  but  we  do  not  Ice  (he 
men  that  carry  them.  Wc  fee  the  jud^  took 
big,  look  like  hons,  biK  we  do  not  iee  who 
moves  them.  • 

1.  Little  things  do  great  works,  when  great 
things  will  qqc.  If  I  ihould  take  a  jpin  frpm  t^c. 
groond,  a  lltcle  pair  of  tongues  do  ir,  when 
a  great  pair  will  not.  C!o  to  a  judge  rn  do  a 
bufincfs  for  you,  by  no  means  he  will  not  hear 
of  it  ;  but  go  to  fome  linaU  lerfant  about  hitn, 
and  be  will  di^occh  itacoMf^iiig  to  your  heart's 
defire. 

3.  There  could  be  no  mifchief  done  in  the 
common- wealth  without  a  judge.  Though  there 
be  fallc  dice  brought  in  at  the  groom-porter's, 
and  cheating  offered,  yet  unlcis  he  allow  the 
cheating,  and  judge  the  dice  to  be  good,  there 
may  be  hopes  <A  nir  play. 

«  * 

T I  s  not  juggling  that  is  to  be  blamed,  but 
much  juggling,  for  the  world  cannot  be  govern- 
ed without  it.  All  your  ihetorick,  and  all  yqor 
eleochs  in  logick  come  within  the  oompafi  of 
ji^ghog. 

Juri/diFiiotu 

I.  Theke's  no  fuch  thing  asipiritual  ju- 
ritdidion ;  all  is  dvil,  the  church's  is  the  fame 
With  the  lord  mayor's.  Suppoic  a  chriftun 
came  into  a  pagan  cout\try,  how  can  you  taucy 
he  Ihall  have  power  there?  He  finds  nolts  wiili 
the  gods  of  the  country.  Well,  they  will  put 
him  to  death  for  it.  When  he  is  a  marty  r,  what 
follows?  Docs  that  argue  he  has  any  Ipirinial 
juiiiiiidion?  Iftbedcigy  %thc  church  «^ght 

to 
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to  be  governed  thus,  and  thus,  by 
God,  that  is  do&tiae  all>  (bat 
pline. 

1  The  pope,  he  challenges  juriClidionovct 
all,  the  biihops,  they  pretend  to  it  as  well  as 
he,  the  presbyterians,  they  would  have  it  10 
themfelvcs ;  but  over  whom  is  aU  this?  The 
poor  lay 
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(5.  A  king  outcd  of  ln's  country,  tliar  r;)kcs 
asmucli  upon  him  as  he  did  at  home  in  his  o  wn 
coat^  is  as  if  a  nun  on  high,  and  I  being  upon 
the  spound)  nicd  to  lift  up  my  voice  to  niui, 
chat  ne  oiic^  hear  at  leneth  Ihould  come 
down,  and  then  cxpcifts  l.fluNUd  Ipeak  IS  loud  ■ 
(o  him  as  1  ^id  belorc.  •  • 

.•.»:»..  .J  . .  .    ■  ! 

i^'n^  «/ England. 

I.  Tn  L  king  can  do  no  wrong,  thac  is,  oo 
procds  can  be  granted  agaiud  liim.  What  muft 
bedonethcD?  Petition  him,  and  the  king  writes  ' 
upon  the  petition,  foie  droit  fair,  and  lends  it  " 
ro  the  chancery,  and  then  the  bufmds  is  heard. 
His  confedbr  will  not  tdl  himhecm  doao  • 

WfOlDg.  . 

%.  Thete's  a  great  deal  of  diffiicade  betwetn 

head  of  the  church,  and  iiqueuit  gjOTcrnor,  as 
our  canons  call  the  king.  Camoeive  it  thus ; 
There  is  io  the  kingdom  of  EMgUni  a  college  ' 
of  pbyfician^  the  king  is  fopieme  governor  of 
thofe,  but  not  head  of  them,  nor  prcfidcnt  of 
the  college,  nor  the  befl  phyfician. 

3.  After  the  diflblution  of  abbics,  they  did. 
not  much  advance  the  king's  fnpremacy,  fat 
they  only  cared  to  exclude  the  pope  :  Hence 
have  vvc  had  Icveral  tranflalions  of  the  bible 
put  upon  us.   Uut  now  we  muft  look  to  ir^ 


I.  A  LI.  things  are  held  by/«j  divt»um^  ci- 
dier  immediately,  or  mediatdy. 

X.  Nothing  has  loft  the  pope  fo  much  in  his 
lupremacy,  as  not  acknowledging  what  princes 
gave  Mid.  Tis  a  (corn  upon  the  civil  power, 
and  an  unthankfulneft  in  the  piicft :  But  the 
chmch  tuns  to  jus  Jtviiatm,  left  if  they  fhouM 
acknowledge  what  they  have,  they  ha\  c  by  po- 
litive  law,  it  might  be  as  weU  taken  from  them, 
as  given  to  tben. 

I.  A  KING  is  a 'thing  men  have  made  for 
ibdr  own  lakes,  far  quietnefs  lake.   Jnft  as  in 

a  family  one  man  i«  appointed  to  buy  the  meat : 
If  every  man  Ihould  buy,  or  if  there  were  nuny 
buyers,  they  would  never  agree ;  One  would 

Iniy  what  die  other  liked  not,  or  what  the  other  btherwile  the  king  may  put  upon  us  what  rcli^ 
Iiad  boaght  before,  ib  there  would  be  a  corift-  on  he  plcafes, 

fon.  Bur  that  charge  being  commitrcd  to  one, 
he  according  to  liis  difcrction  pleal'cs  all.  If 
diey  have  not  what  they  wonld  have,  one  day, 
they  ihall  have  ic  the  nexi^  or  Ihmfrhing  as 
good. 

a.  The  word  king  dircds  our  eyes  Suppofc 
it  had  been  confiil,  or  didator.  To  think  ail 
kings  alike,  is  the  fame  folly,  as  if  a  conful  of 
jtUZ/o,  or  Smyrna,  fliould  claim  to  himfllf  the 
lame  power  that  a  con/ul  at  Home.  What,  am 
not  I  conful?  Or  a  duke  of  England  fliould 
chink  himlclf  like  the  duke  of  Florfuce,  Nor 
can  it  be  imagined*  that  the  word  /6»nAJb»  didf 
fignify  the  fame  in  Greek,  as  the  Ilebren-  word 
n'ja  did  with  the  Je-Ji's.  Bcfidcs,  let  the  divines 
in  their  pulpits  fay  what  they  will,  they  in 
their  praaicc  deny,  that  all  is  the  kings. .  They 
fuc  him,  and  (b  does  all  the  nation,  whereof 
they  are  a  part.  What  matter  is  it  then,  what 
they  preach  or  teach  in  the  Ichools? 

3.  Kings  are  all  iadividnal,  this  or  that  king ; 
there  is  no  fpccics  of  kings. 

4.  A  king  that  claims  privileges  in  his  own 
counuy,  becaufe  they  have  them  in  another,  is 
taft  as  a  cook,  thit  claims  fees  in  one  bird's 
iMd^  becade  diej  ate  aUowed  in  another, 
die  maAex  of  dK  liode  will  yield  tbem,  well 
aadgood. 

y.  The  tax*  Render  untt  Caefar  the  things 
tMt  art  Ctefitr*/,  makes  as  much  againft  kings, 
as  for  tbem ;  for  it  (ays  plainly  that  ibme  things 

arc  not  V,aefar%.  But  divines  make  choice  of 
ir,  lirft  in  llattcry,  and  then  bccaulb  of  the 
odKT  part  adjoined  to  it,  render  unto  God  the. 

things  that  are  G»ds,  where  th^.  bring  in  the  .  7k* 
church. 


4.  Twas  the  old  way  when  rhc  king  of  En-, 
gland  had  his  houfe,  tliere  were  canons  to  fing 
Icrvicc  in  his  chappcl  :  So  at  /re/lminjler,  ia- 
St.  Steuben's  chappcl,  (where  the  houlc  of 
commons  fits)  from  which  canons  thcftrcct^ 
called  Canon-row  has  its  name,  becaule  they 
lived  there  }  and  he  bad  aifo  the  abbot  and  bis 
monks,  and  all  theft  the  king's  hbofe. 

f.  The  three  cftates  arc  the  lords  temporal, 
tlic  buliops  for  the  clergy,  and  the  commons,  as 
fomc  would  have  ir.  Take  heed  of  that;  for 
then  if  two  agree,  the  third  is  involved,  .but 
he  is  king  of  the  three  cftates. 

6.  The  k:ng  hath  a  fcal  in  every  court,  and 
though  the  great  leal  be  called  figillum  At-'^Hae, 
the  great  leal  of  England,  yet  'tis  not  becaufe 
'tis  the  kingdom's  fcal,  and  not  the  kingV,  but 
to  diftinguilb  it  from  Jigilluvi  HibernM^/igillum 
Smite. 

7.  The  court  of  England  is  much  altered. 
At  a  iblemn  dancing  mft  yon  had  the  grave 

mealures,  then  the  cor.intoes  and  the  galhards, 
and  this  is  kept  up  with  ceremony,  at  length  to 
Frencb-mtutf  and  the  cufhion  dance,  and  ihca 
all  the  company  danc^  lord  andgroom,  lady 
and  kitchen-maid,  no  diftindion.  So  in  our 
court  in  queen  Elizaietlfs  time,  gravity  and 
ftate  were  kept  up  ;  in  king  James's  time  things 
were  pretty  well  ;  but  ui  king  C7^<zr/f/s  time, 
there  has  been  nothing  but  French-more  and 
the  cuihiou  dance,  omnium  gatberum^  tolly 
poUy,  Adste  stmt  uitt. 
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The  kp^. 


t.  T I  $  haid  to  make  an  accommodation  be- 
tween the  king  and  the  parlianicnr  T f  you  and 
I  fell  out  about  money,  you  laid  I  ow  cd  you 
twenty  pnunds,I  faid  I  owed  you  but  ten  pounds, 
it  may  be  a  third  paity  ailowiiffi  me  twenty 
marks,  might  make  as  niends.  Bot  if  I  faid,  I 
owed  you  twcnry  pounds  in  filvcr,  and  you  laid 
I  owed  you  twenty  pounds  of  diamonds,  which 
is  a  fum  innumerable,  tis  impdfible  we  (hmiU 
ever  ^rce  ;  this  is  the  cafe. 

I.  The  kingufing  the  houfe  of  commons, 
as  he  did  in  Mr.  *Fym  and  his  company,  that 
IS,  charging  them  with  trealbu,  becaule  they 
diargcd  my  lord  of  CMttthury  and  Sir  George 
RatclilTc,  if  was  jull  with  as  much  Ioi;ick  as  rlie 
boy,  that  would  have  lam  with  his  graiidmo- 
thfir*  ulcd  to  his  father  :  You  lay  with  my  mo- 
ther^ why  iboold  not  I  lyc  with  yout's^ 

9.  There  is  not  the  lame  reaibn  for  the  king's 
nccufmg  men  of  trcalbn,  and  carrying  them 
away,  as  there  is  for  the  houl'cs  tbcmlclvcs,  be- 
cauK  they  accufe  one  of  themfelves.  For  eve- 
ry one  that  is  accufcd,  is  cither  a  peer  or  a 
commoner;  and  he  that  is  accufed  hath  his 
confciit  going  along  with  hiin  ;  but  if  the  king 
accules,  there  is  nothing  of  this  in  it. 

4.  The  king  is  equally  aboftd  now  as  before ; 
then  they  flattered  him,  and  made  him  do  ill 
things,  now  they  would  force  him  ^ainll  hiS 
conlcicnce.  If  a  phyfidan  Ihould  tell  me  every 
thing  I  bad  a  mind  to  was  good  fer  m^  tho'  in 
tmtb  'twas  poifon,  he  aboftd  me :  And  he  abu- 
les  me  as  mucli,  iliat  would  force  me  to  take 
ibmething  whether  I  will  or  no. 

The  king,  fb  long  as  he  is  our  king,  may 
do  with  his  officers  what  he  pleafcs ;  as  the 
madcr  of  the  houfc  may  turn  away  all  his  fcr- 
Vants  and  take  whom  he picafc. 

6  The  king's  oath  is  not  Iccuriry  enough 
for  our  properry,  for  he  (wears  to  govern  ac- 
cording to  law  ;  now  the  judges  they  interpret 
the  law  ;  and  what  judges  can  be  made  to  do, 
we  know. 

7.  The  king  and  the  parliament  now  falling 
our,  are  jaft  as  when  there  is  foul  play  ofTcred 

amongft  gamcftcrs,  one  fnatchcs  the  other's 
ilakc,  they  ieize  what  they  can  of  one  ano- 
dier's.  "Tis  not  to  be  asked,  whether  it  be- 
longs not  to  the  king  to  do  this  or  that :  Be- 
fore, when  there  was  fair  play,  it  did,  but  now 
they  w  ill  do  w  hat  is  moft  convenient  for  their 
own  fafct}'.  If  two  fall  to  fcufflia&  one  tears 
the  Other's  band,  the  other  tears  nisf  when 
they  were  frlcnJs  rlicy  u  ere  >.(uict,  and  did  no 
fuch  thing  ;  they  let  one  another's  bands  alone. 

8.  The  king  calling  his  friends  from  ihc  par- 
liament, becaule  he  had  ale  of  them  at  Oxfordt 
is  as  if  a  man  Ihould  have  tile  <Mr  a  little  piece 
of  wood,  and  he  runs  down  into  the  cellar,  and 
takes  the  Ip'i^ot,  in  the  mean  time  all  the  beet 
tuns  about  the  houfc  :  When  his  fiiCDtbi  tte  ab'> 
ieat,  the  king  will  be  loft. 

YOL.III. 


Knight's  fervicebearbeftmeansnothing,  for 

the  lords  arc  bound  to  Wait  Upon  the  king  when 
he  goes  to  w  at  with  a  foreign  enemy,  with,  it 
may  be,  one  man  and  one  horfc;  and  he  that 
doth  not^  is  to  be  rated  lb  much  as  fliall  Iccm 
good  to  the  next  parliament.  And  what  will 
that  be  ?  So  'tis  for  a  ptivwe  man,  ttuit  holdii 
of  a  gentleman. 

Land. 

I.  When  men  did  let  their  land  under  foot, 
the  tenants  would  fight  for  their  landlords  lb 
that  way  they  had  their  raribution  ;  but  now 
they  will  do  nothing  for  them,  nay,  be  the  lirft, 
if  but  a  conftable  bid  them,  that  lliall  lay  the 
laiidlnrd  by  the  heels ;  and  rliereforc  'tis  vaai^ 
and  lully  not  to  take  the  full  value. 

X.  /HUdiumii  a  l.A'word  contrary  to  feu- 
d$im,  and  it  lollies  land  that  holds  of  no  body. 
We  have  no  fiich  land  in  England.  'Tis  a 
true  proportion,  all  the  land  in  England  is  \\q\A 
cither  immcdiacely*  or  mediately  of  the  king. 

1.  To  a  living  tongue  new  words  maybe' 
added,  but  not  to  a  dead  tongpie,  as  Latin, 
Greek,  Hebreviy  &c. 

1.  Latimer  is  the  corniprion  of  lathicr,  it 
fignifics  he  that  interprets  Latiti,  and  though 
he  inrcrpretcil  French,  Spanijh,  or  Italian,  he 
was  called  the  king's  tatinfTt  that  i^  the  kW's 
mttrfreter. 

3.  If  you  look  upon  the  lai^page  fpoken  in 
the  Saxon  time,  and  ihc  iangnage  Ipokcn  DOW, 
you  will  find  the  dihircnce  to  be  jult  as  if  a 
man  had  a  dokc  that  he  wore  plain  in  queen 
ERssatetlfs^yiy  and  lince,  here  has  put  in  a 

Eiece  of  red,  and  there  a  piece  of  blue,  and 
ere  a  piece  of  green,  and  there  a  piece  of 
orange-tawny.  We  bonow  WOids  fiom  the 
I"  reach,  Jtalian,  Latin,  as  every  pedaoticfc 
man  pleai'cs. 

4.  We  have  more  words  than  notions,  half  a 
dozen  words  for  the  iamc  thing.  Sometimes 
we  put  a  new  Irgoiircation  to  an  old  word,  as 
when  w  c  call  a  fire  a  (^tni.  The  word  gun 
was  in  ule  in  England  lor  an  engine  to  call  a 
thing  h-om  a  man,  long  before  there  was  any 
gun-powder  found  out* 

5.  Words  muft  be  fitted  to  a  man's  momh. 
*Twas  well  faid  of  the  fellow  that  was  to  maka 
a  fpecch  for  my  lord  mayor,  he  dcllrcd  to  take 
liuafhfe  of  hislbrdlbip's  mouth. 

L<Uf» 

I.  A  A  A  N  may  plead  nOt  guilty,  and  yet  tcll 
no  lyc  for  by  the  law  no  ni.m  is  bound  to  ac- 
cufe himfelf ;  So  that  when  1  la;^,  not  guilty,, 
the  meaning  is,  as  if  I  flionld  lay  by  w  ay  of 

paraphrafe,  I  am  not  fb  guilty  as  to  tcll  yoo  ; 
if  you  will  bring  mc  to  a  trial,  and  have  me 

ti  k 
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punillicd  tor  this  you  lay  to  my  charge,  prove 
it  againft  me. 

X,  IgnoraDCC  of  thelaK^  cxcufcs  no  maa,  not 
that mmax  know  che  hnr,  but  becadc  'tis  an 
cxcule  every  nan  will  pkad*  and  no  man  can 
tell  how  to  confute  him. 

3.  The  king  of  Sfain  was  oiK-lavvcd  in  fFeJl- 
tMitiJler  hally  1  bdDg  of  i»uncil  ^inft  him. 
A  merchant  had  recovered  cofts  againft  him  in 
a  fli  t,  V.  Inch  bccaule  he  could  nor  get,  we  ad- 
vilcd  to  have  him  out-lawcd  for  not  appearing, 
and  lb  he  was.  As  loon  as  Gtudomar  heard 
th.ir,  he  prcfcnrly  fcnt  the  money,  by  rcafon,  if 
liis  maftcr  had  been  out-law'd,  he  could  not 
have  the  benefit  of  the  law,  which  would  have 
been  very  prejudicial,  there  being  then  many 
JiiitS  depending  betwixt  the  king  of  Sfain  and 
our  Englipj  iricrchanf;. 

4  Every  law  is  a  conira(3  between  the  king 
ar.i!  the  people;,  and  therefore  to  be  kept.  Au 
hundred  men  may  owe  me  an  hundred  pounds* 
as  well  as  any  one  man,  and  fliall  they  not  pay 
uic  bccuife  they  arc  ftiongcr  than  I  > 

Objt6i.  Oh  bat  they  iofc  all  if  they  keep 
that  law. 

y/.v/-^-  Let  them  look  to  the  making  of  their 
bargain.  If  I  (ell  my  lands,  and  when  I  have 
done,  one  comes  and  tells  me  I  have  nothuig 
eUe  to  keep  me.  1  and  my  wiic  and  children 
msSt  ftarve,  if  I  part  with  my  laud.  Ma(t  I 
not  therefore  Ici  clicm  have  my  land  that  have 
bought  it,  and  paid  tor  it  i 

5.  The  parliament  may  declare  law,  as  well 
as  any  other  inferior  court  may,  the  king's 
bench.  In  that  or  this  particular  cafe  the 
kmg's  bench  will  declare  unto  you  what  the 
law  is,  but  that  binds  no  body  whom  the  cafe 
concerns :  So  the  highcft  court,  the  parliament, 
may  do,  bur  not  declare  law,  thatiSy  make  law 
that  was  never  heard  of  before. 

LdJP  of  nature. 

I  CANNOT  fancy  romyrclfwhar  tlic  I.nv  of 
nature  means,  but  the  la.v  of  (itul  How 
ibould  I  know  1  ought  not  to  flcil,  I  ought  not 

to  commit  adultery,  unlcls  lomc  body  bad  told 
me  fb  ?  Surely  'tis  becaufe  1  have  been  told  lb, 
'Tis  not  becaufe  I  think  I  ought  not  to  do  them, 
nor  becaufe  you  think  I  ought  not ;  if  fo,  our 
minds  might  change :  Whence  then  comes  the 
reftraintr'  From  a  higher  power,  nothing  elfc 
can  bind.  1  cannot  bind  myiclf,  for  I  may  un- 
tie myfclf  again ;  nor  an  equal  cannot  bind  mc, 
for  we  may  untie  one  another.  It  muft  be  a 
lonerior  power,  even  God  Almighty.  If  two 
of  OS  make  a  bargain,  why  fhould  cither  of  us 
flandto  it  ?  What  need  you  care  w  hat  you  iay, 
or  what  need  I  care  what  I  fay?  Certainly  be- 
caufe diere  is  (bnwtbing  about  me  that  tells  me, 
jfdes  eft  fervmdtt  and  if  we  after  aker  oar 
minds,  and  make  a  new  baigaii^  tbeie  isj£d!f/ 
firvMda,  there  too. 

I.  No  man  is  the  wifcr  for  his  Icarnin£*  ;  it 
may  admioiftci  matter  to  work  in,  or  objedU 
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to  work  upon,  but  Wit  and  wifdora  are  born 
with  a  man. 

X.  Moft  men's  learning  is  nothing  but  biftory 
duly  taken  op.  If  I  quote  Thomas  jiqu'tnat 
for  Ibme tenet,  and  believe  ir, bccaule  the  Ichool- 
men  lay  lb,  that  ib  but  hillory.  1-ew  men  make 
thcmdlves  mailers  of  the  thiiigs  they  write  or 
fpcak. 

3.  The  Jefnites  and  the  lawyers  of  France, 

and  the  Lozi'-couutry  men,  have  engrofTed  ail 
learning.  The  reft  of  the  world  make  nothing 
but  homilies. 

4.  Tis  obfcrvable,  that  in  Athens  where  rlic 
arts  flourifhed,  they  were  governed  by  a  demo- 
cracy; learning  made  them  think  themlelvcs 
as  wife  as  any  body,  and  rhey  would  govern  aa 
well  as  others ;  and  tlicy  Ipoke^  as  it  were  by 
w  ay  of  contempt,  that  in  the  cafl  and  in  the 
north  they  had  icings.  And  why  ?  Ikcaulc 
the  mofl  p^of  them  followed  their  buflnels  ; 
and  if  fome  one  man  bad  made  himfcif  w  iicc 
than  the  reft,  he  governed  thctn,  and  tlicy 
w  illingly  lubmicrcd  thcintelvcs  to  him.  ylri- 
fiotk  makes  the  oblcrvation.  And  as  in  Atbentf 
the  philolbphcrs  made  the  people  knowing,  and 
therefore  tlicy  thought  thciiifllvcs  wile  enough 
to  govern,  ib  docs  preaching  with  us,  and  that 
makes  us  nlfcd  a  democracy  ;  for  upon  tbele 
two  grounds  we  all  would  be  governors  j  either 
bccaule  we  think  our  lelves  as  wile  as  the  befl, 
or  becaufe  we  tlnnk  our  fehes  the  dc<%  and 
have  the  tpirit,  and  the  rcfl  a  company  of 
icpidxices  that  belong  to  the  deviL 

Lcilwreis. 

I.  Lecturers  do  in  a  parifh  church  w  hat 
the  fryers  did  heretofore,  get  away  not  only 
the  afrcdtions,  but  the  bounty,  that  Ihoilld  be 
bellowed  upon  the  miniller. 

a.  Le^rcrs  get  a  great  deal  of  money,  be^ 
caulc  tlicy  preach  rhc  people  tame  ;  as  a  man 
u  atchcs  a  haw  k,  and  then  they  do  what  they 
1:11  with  them. 

3 .  The  le^es  in  Blaek-fiyers,  performed 
by  officers  of  the  army,  trades-men,  and  mini- 
fle:^,  IS  as  if  a  great  lord  fliould  make  a  fcall, 
and  he  would  have  his  cook  drcls  one  diili,  and 
his  ooocb-maa  another,  his  porter  a  third,  dv. 

Likls. 

T  H  o'  fome  make  flight  of  libels,  yet  you 
may  ice  by  them  how  the  wind  fits.  As  take  a 
r;iaA  and  throw  it  up  into  the  air,  you  lhall  lee 
by  that  which  way  the  wind  is,  which  you  lhalt 
not  do  by  cafl  i  ng  up  a  ftonc.  More  Iblid  thio^ 
do  not  ihew  rhc  compiexIOD  of  the  times  to 
well  as  ballads  and  libels. 

I.  There  is  no  church  without  a  liturgy, 
nor  indeed  can  there  be  conveniently,  as  there 
is  no  fchool  whhont  a  grammar.    One  fcholar 

may  be  taught  otherwilc  upon  the  flock  ol  Ills 
acumeuy  but  not  a  whole  Ichool.   One  or  two 

that 
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thatare  pio'.ifly  dirinlci!,  miy  fcrvc  thcmfclvcs 
dicir  own  way, but  hardly  a  whole  nation. 

%.  To  know  what  was  generally  believed  in 
all  ^s,  the  way  is  10  coolulc  the  liturgicSi  not 
'  any  private  man's  writing.  As  if  you  would 
know  how  the  church  of  Enhutd  lcrvc>;  GoJ. 
•  Go  to  the  common  prayer-book,  conlult  not 
this,  nor  that  man.  D  fuics,  liturgies  never 
ccii^plcmcnr,  nor  nil-  high  exprcflTionS.  The 
fathers  oft-umes  Ipcak  oratorioufly. 

Lmrit  in  the  farUamnt. 

I.  The  lords  gjvii^  pi  tcLlions  is  a  fcorn 
upon  them.  A  proteftion  means  nothing  adtive- 
ly,  but  paifirdy.   He  that  is  a  fcrv  aiu  to  a 

StarliamenMnan  is  thereby  protedcd.  What  a 
corn  is  it  to  a  perlbn  of  hoooor  to  put  his  hand 
to  two  lyes  at  once,  tliat  fuch  a  man  is  my  fcr- 
vant,  and  imployed  by  me,  when  haply  he  nc- 
yer  law  dw  nuui  ia  Ids  lifi^  not  bdbie  never 
heard  of  hini>  ,  - 

X.  The  lords  protcBing  is  Ibolifh.  To  pio- 
Wft  is  properly  tofaveto  a  mans  felf  fomc  right. 
BnC  H>  protcft  as  the  lords  protcft,  when  they 
their  felves  are  involved ;  'tis  no  more  than  if  I 
fliould  ^o  into  Smittfietd,  and  fell  my  horfc, 
and  take  the  money  ;  and  yet  whcti  I  have  your 
money,  and  you  my  horic,  1  lliould  protcft 
this  horie  is  mine,  bccaule  1  love  the  horIc,  or 
I  do  not  know  why.  I  do  protcft,  becaufc  my 
opinion  is  contrary  to  the  reft.  Ridiculous, 
when  ihcy  fay  the  bilhops  did  anticntly  protcit, 
jt  was  only  diflentin^  and  that  in  the  cafe  of 
the  pope. 

Lords  hcforv  the  fwliaim-iit. 

I.  Great  lords,  by  rcafon  of  ihcir  flat- 
terers, are  the  firft  that  know  their  own  vir- 
tuc<:,  and  the  laft  that  know  their  own  vices. 
Some  of  them  arc  alhamcd  upwards,  becaofe 
their  anccftors  were  too  gic.it.  Oilicrs  arc 
afhained downwards, becauic  they  were  too  little. 

X.  The  prior  of  St.  Jthn  of  Jerufalem  is 
find  to  be  primus  baro  Atigluif,  tlic  firft  baron 
of  EngUnd^  becauTc  being  Lill  of  the  fpiritual 
barons,  he  chofetobclirftot  the  canporal.  He 
was  a  kind  of  an  otter,  a  knight  halt  Tpiricual, 
and  half  temporal. 

3.  §ueft.  Wbeihei  is  every  biion  a  baron  of 
fomepUoe? 

Anjwtr.  Tis  according  to  his  patent.  Of 
late  years  they  ha\c  been  made  baron  of  fomc 
place,  but  auticiuly  not,  called  only  by  dicir 
fiir-name,  or  the  fur-name  of  fome  fiinily*  into 
which  they  have  been  married. 

4.  The  making  of  new  lords  WTcns  ail  the 
reft.  'Tis  in  the  bufmcfs  of  lords  as  *twas  with 
St.  Nieboiass  image ;  the  country-man,  you 
know,  coold  not  find  in  his  heart  to  adore  the 
new  image,  made  of  his  own  phmib-trc^  though 
he  had  formerly  worlhippcd  the  old  one.  The 
locds  that  are  anticnt,  we  honour,  bccaufc  we 
know  not  whence  they  come;  but  the  new  ones 
we  flight,  bccaufe  we  know  their  beginning. 

^.  V  or  the  In/Jy  lorJ^  r.  i  r.ikc  upon  them  here 
in  EngUud^  is  as  ii  the  cook  m  the  ^IbouU 
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come  to  my  lady  KcHt'i  kitchen,  and  take  upon 
him  to  roaft  the  meat  there,  bccaufe  he  is  a 
cook  in  another  phce. 


"hfarrl 


I.  Of  all  adions  of  a  man's  life,  his  marriage 
does  leaft  concern  other  people;  yet  of  all  adti- 
ons  of  oar  life,  'tis  oioft  meddled  with  by  other 

people. 

1.  Marriage  is  notliing  but  a  civil  coturad. 
'Tis  true  'us  an  ordinance  of  God ;  lb  is  cvcry 
other  cotitrad  ;  God  commands  me  to  keep  ir, 
when  I  have  made  it. 

3.  Marriage  is  a  delpciare  thing.    T!iu  frogs 
in  E/o/>  were  cxtreara  wile,  tlicy  had  a  great 
mind  to  fomc  water,  but  they  would  not  leap  ' 
into  the  well,  becaule  they  could  nor  get  oat 
again. 

4.  Wc  fingic  out  particulars,  and  apply 
God's  providence  to  them.  Thus  when  two 
are  married,  and  have  undone  one  another,  they 
cry  it  was  God's  providence  we  Ihould  come  to- 
gether, when  God's  providence  docs  equally 
concur  to  every  thing. 

Marriage  of  (Mfm-gemms, 

SoMu  men  forbear  ro  uiarry  co'ifln-gcrmaiis 
out  of  this  kind  of  Icruplc  of  coulcience,  bc- 
caufc it  was  unlawful  before  the  reibnnation, 
and  is  ftill  in  the  church  of  Rome.    AntI  lb  by 
rcalbu  their  grandfather,  or  their  great  grand- 
fatlicr  did  not  do  ir,  upon  that  old  fcore  they 
think  they  oi^hc  not  to  do  it ;  as  icime  meii 
Ibrbear  defli  upon  Frf^<fy,  notreflcdling  unoa 
the  ftatutc,  which  with  us  makes  it  uniawtlil, 
but  out  of  an  old  Icore,  becaule  the  church  of 
Rome  forbids  ir,  and  their  fore-far  hers  always 
forbore  dclb  upon  that  day.  Others  forbear  it 
oat  of  a  natoral  conlldcration,  bccaufe  it  is  ob- 
fcrved  (for  example)  in  bcafts,  if  tun  couple 
of  a  near  kind,  the  breed  proves  not  lb  good : 
The  lame  oblervation  they  make  in  plants  and 
tree?,  which  degenerate,  being  gralced  upon 
the  lame  flock.    And  'tis  alio  farther  obfcrved, 
thofe  matches  between  coufin-gcrmans  leldom 
prove  fortunate.   But  for  the  lawfolncls  there 
is  no  colour,  but  confin-germans  in  England 
nay  marry,  both  by  the  law  of  God  and  man  : 
For  with  us  we  have  reduced  all  rhe  degrees  of 
marriage  to  thole  in  the  Levitical  law,  and  'tis 
plain  there  is  nothing  againlt  it.    As  for  that 
that  is  faid,  coufin-gcrmans  once  removed  may 
not  marry,  and  tlicrelurc,  beiuL;  a  fiirihcr  dc^^rec 
may  not,  '(is  preiumcd  a  nearer  Ihould  not,  00 
man  can  tell  what  it  means. 

}.fc.tfun'  of  things. 

t.  We  mcai'urc  iiom  our  IlKcs,  and  as  things 
are  for  onr  nlc  and  purpofe,  lb  we  approve 
them.  Bring  a  pear  ro  the  table  tliat  is  rotten, 
wc  cry  It  down,  lis  naught ;  but  bring  a  med- 
lar chat  is  rotten,  and  'tis  a  fine  thing ;  and  yet 
I'll  warrant  you,  the  pear  thinks  as  well  of  it 
felf,  as  the  medhu:  does. 


„^  -      ■  — —  ■ —         ■  ■ 
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Wc  meafuTe  the  excrflency  bf  other 
moh  by  Ibme  excellency  we  conceive  to  be  in 
in  oar  lelves.  Nalh,  a  poet  poor  eDoi:^h  (as 
poets  ded  to  be)  feeing  ao  alderman  with  bis 

cold  chain,  upon  hi'^  great  horfe,  by  way  of 
fcorn  faid  to  one  ot  his  companion?,  ^Doytm 
Jee yon  fellow^  bow  goodly,  ho-jj  big  be  looks  ? 
vihy  that  fellow  etmnot  m*Jte  a  ilaak  verfe. 

3.  Nay,  wc  medhre  the  goodneis  of  God 
from  our  lcl\  cs.  Wc  mcifiirc  his  goodiicrs  his 
juflice,  his  wildom,  by  lomething  wc  call  jult, 
good,  or  wife  in  oar  felves;  and  in  fo  doing, 
w  c  judge  proponionably  to  the  countiy-fcllow 
in  the' play,  who  faid  if  he  were  »  king,  he 
would  live  like  a  lord,  and  have  pcafc  and  ba. 
con  every  day,  and  a  whip  that  crycd/o)^. 

ViffareMt «/  mm. 

The  difference  of  men  is  very  great.  You 
would  Icatce  think  them  to  be  ol  ihc  fame  fpc- 
deSf  and  yet  it  conMs  more  in  the  affcdion, 
than  in  the  intcllcd.  For  as  in  the  ftrcngth  of 
body,  two  men  fliall  be  of  an  equal  flrcngrh, 
yet  one  lliall  appear  flrongcr  than  the  other,  bc- 
caulc  hcexercilc$,and  puts  out  bis  ftrcngth,  the 
other  will  not  ftir  nor  llrafn  himlelf.  So  "tis  in 
the  n:cii.;!h  of  the  brain;  the  one  endeavours, 
and  drains  and  labours,  and  fludics,  tlic  other 
fits  ftiil,  and  is  idle,  and  takes  no  pains,  and 
and  therefore  be  appears  ib  much  the  inferior. 

Waifier  Syine. 

I.  T  nr.  impofition  of  hands  upon  the  mini- 
ficr,  when  all  is  done,  will  be  nothing  but  a 
dcfignation  of  a  perlbnto  this  or  that  office  or 
employment  in  the  church.  'Tis  a  ridiculous 
phrafc  that  of  the  canondls,  couferre  orMues, 
Tis  evitptart  mUqum  m  trdnum^  to  make  a 
man  one  of  us,  one  of  our  number,  one  of  our 
order.  So  Ciccro  would  undcrftand  w  hat  I  laid, 
it  being  a  phrafc  borrowed  tirom  the  Latins,  and 
to  be  uodcrftood  proportionably  to  what  was 
amongft  them. 

1.  Thofc  words  von  noW  ufc  in  making  a 
miniftcr,  rcctize  the  holy  Cbr,fl,  were  ulcd 
among  the  Jc'^s  in  making  of  a  l.iw  \  ir  ;  from 
thence  we  have  them,  which  is  a  villainous  key 
to  fomething ;  as  if  you  wonid  have  ibme  other 
kind  of  pracfcdurc,  than  a  mayoralty,  and  yet 
keep  the  Cune  ceremony  that  was  ulcd  ni  nuk- 
ing the  mayor. 

3.  A  prictt  has  no  fuch  thing  as  an  indelible 
character.  What  dilferencc  do  you  find  be- 
twixt him  and  another  man  after  otduur!on> 
Only  be  is  made  a  pried  (as  I  laid)  by  dclig- 
nation  $  as  a  lawyer  is  called  to  the  bar,  then 
made  a  fcrjcant.  All  men  that  would  get  pr  w  cr 
c^cr  others,  make  thcmldvcs  as  uulikc  them  as 
they  can ;  upon  the  hmc  ground  the  priefts 
made  themlclves  uidike  the  kicy. 

4.  A  mintller  when  he  is  made,  is  materia 
frimay  apt  foranyfcrm  the  fl.rc  will  put  upon 
him  ;  but  of  himlelf  he  can  donothmg.  Like 
a  dodlor  of  law  in  the  miiverfity,  he  hath  a 
great  deal  of  law  in  him,  bat  cannot  ale  it  till 
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he  be  made  fomc  body's  cbancdlot :  Or  like  a 
phyfician,  before  he  be  received  into  a  houfe, 
he  can  give  no  body  phyfick ;  indeed  after  the 
inaftcr  of  the  houfe  hath  given  him  charge  of 
his  fervaots,  then  he  may.  Or  like  a  fuflragan, 
that  coald  do  nothing  but  give  orders,  and  yet 
he  was  no  biihop. 

J.  A  miniftcr  ihouid  preach  according  to  the 
articles  of  religion  cllabliibed  in  the  chuFch 
where  he  is.  To  be  a  civil  lawyer,  let  a  man 
read  Jujliiiiau,  and  the  body  of  the  law,  to 
confirm  his  brain  to  that  \v.iy ;  but  w  hen  he 
comes  to  pradtile,  he  muft  make  uie  of  it  fo  far 
as  it  cdnccrns  the  law  received  in  bis  own  coun> 
try.  To  be  a  phyfician,  let  a  man  read  (JateH 
and  Hifpocrates ;  but  when  he  praftifcs,  he 
muft  apply  his  medicines  according  to  the  lem- 
per  of  thole  men's  bodies  with  whom  he  livc% 
and  have  refped  to  die  heat  and  cold  of  climes, 
othcrw  i(c  that  which  in  ^Pvr-^atpns  (\\  here  Ga- 
Icn  lived)  w  as  phyfick,  in  our  cold  climate  may 
be  poilbn.  So  to  be  a  divine,  let  him  read  the 
whole  body  of  divinitv,  the  £uhcTs  and  the 
ichool-mcn  |  but  when  he  comes  to  pradiic,  he 
mufl  uic  it  and  apply  it  according  to  thole 
groiiiuls  and  arriclcs  of  religion  that  are  cHa- 
Clilhed  in  the  chiircli,  and  this  with  Icnlc. 

6.  Theic  be  li.ur  liiir.gs  a  miniller  Ihould  be 
at,  the  coiilcumary  j^ait,  ccclcfiadical  llory, 
Icliool  d;\inity,  and  the  caliiills. 

I.  Id  the  conlcionary  part,  he  muft  read  all 
the  chief  ftthcrs,  both  Lattn  and  Creek,  wholly* 
St.  j^njiifi,  St.  Ambr^,  St.  Cho/cpm,  both 
the  Grcgoru's,  &c.  lertullian,  LUmens  ylkx- 
auJrinuj,  and  E/if/Mimt.'s,  which  lad  have 
more  learning  In  them  than  all  the  rcl^  and 
wrote  freely. 

1.  For  ecclcfi.irtical  flory,  let  him  read  Biiro- 
nius,  with  the  Magdeburgenfcs,  and  be  his 
own  judge  \  the  one  being  extrcamly  for  the 
papifts  the  other  extrcamly  againll  them. 

3.  For  fchool  divinity,  let  him  get  Javel- 
Jus's  edition  of  Scotus  or  Maj'-ir,  u  iieic  there 
be  quotations  that  direct  you  to  every  ichoot 
man,  where  Inch  and  ibch  qneftions  are  hand- 
led. Without  Ichool  di\inity,  a  i!:vinc  ki^  w  s 
nothing  logically,  nor  w  ill  be  able  to  laiisty  j 
rational  man  out  of  the  pulpit. 

4.  The  ftudy  of  the  caliiilb  muft  follow  the 
ftudy  of  the  j»ool>nten,  bccaole  the  divifion 

of  their  cafes  is  according  to  their  divi.nty, 
otherwile  he  that  begins  witli  them  will  know 
little.  As  he  that  begins  with  the  ftudy  of  the  - 
reports  and  calcs  in  the  common  law,  will  there- 
by know  little  of  the  law.  Caltiifts  may  be  of 
admirable  ufe,  if  difcrcctlydcalt  with,  tho'  among 
them  you  ihall  have  many  leaves  together  very 
imperrinent.  A  cale  well  decided  would  IKck 
by  a  man,  they  would  remember  it  w  hcther 
tiicy  wdl  or  nn,  u  hcrcas  a  quaint  pofitiun  dieth 
in  the  birth.  The  m.im  thing  is  to  know  where 
to  Icarch,  for  talk  what  they  will  of  vaft  me- 
mories, no  man  will  ptclnme  upon  bis  own 
memory  for  any  thii^  he  means  to  Write  or 
fpeak  in  publick. 

7.  Go  and  teach  all  natioas.  This  was  (aid 
to  all  cbriftians  that  then  were,  before  the  di- 

ftin<^ion 
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llindioii  of  clergy  aud  laity  ;  there  liavc  been  Icurvily,  the  company  iaughcJ  at  liim  ;  his  boy 

(inoe  men  defigncd  ro  preach  oaly  by  the  flate,  that  led  him,  perceiving  it,  crycd.  Father  let 

as  (bme  men  arc  dedgncd  to  (ludy  the  lAw»  «r  iit  /mv,  thty  do  notbiug  but  laugh  at  \ou. 

others  to  ftudy  phyfick.    When  the  Lord's  HaU  thy  feaet^  boy^  laid  the  fidlcr,  we JhaU 

fiippcr  u  as  ii.flaiitcd,  tl.irc  were  none  pre  lent  f^ve  their  rnouey  frtfiutfy.  Mil  tAim  we  ImU 

but  the  dilciplcs.    Shall  none  then  but  mini-  laugh  at  them. 

ftcrs  receive  ?  1.  Euclid  was  beaten  in  Boccaline,  for  teach- 

8.  There  is  all  thercafon  you  fliould  hclicvc  ing  his  fcholars  a  mathematical  figul-e  in  his 
your  miniftcr,  unlefs  you  have  Audied  diviuity  fcnool,  whereby  he  ihcwed,  that  ail  the  lives 
as  well  as  he,  or  more  than  he.  both  of  princes  and  private  men  tended  (b  one 

9.  Tis  a  foolifli  thing  to  iay  a  minifter  mnft  centre*  con  gentiUiuutt  handfomly  to  mo^ 
noc  metkile  widi  lecalar  mantra  becaufe  his  acy  oat  of  other  men's  pockets,  and  pot  it  into 
own  profcffion  will  take  up  tbc  wbolc  man  ;  their  own. 

iVIay  he  not  car,  or  drink,  or         or  learn  to  3-  The  pope  ufed  heretofore  to  fend  the  prin* 

ling?  The  meanii^trf'thiCis^heflUiftlerioafly  of  Cbrifteudom  to  fight  agamft  the  Turt\ 

ancnd  his  calling.  bat  prince  and  pope  finely  juggled  together, 

10.  Minifters  with  the  papifts,  that  is,  their  the  moneys  were  raifed,  and  lome  men  went 
priells,  have  nuicl)  rcfpcft  ;  wilh  the  puiirans  out  to  the  holy  war,  but  commonly  after  they 
tbej  have  much,  and  that  upon  the  lame  ground  had  got  the  money,  the  Turk  was  pretty  quiei« 
they  pretend  both  of  them  to  come  immediate-  apd  the  prince  and  the  pope  ibared  ft  between 
ly  from  Chrift  ;  but  with  the  prorcrtants  they  them. 

Mve  very  little the  reafon  whercot  is  ;  In  the  4  In  all  times  the  princes  iu  England  hzvt 

beginning  of  the  reformation  they  were  glad  to  done  fomething  ill^al,  to  get  money.  But 

then 


get  luch  to  take  livings  as  they  could  procureby 
any  invitations,  things  of  pitifiil  condition. 

The  nobihty  and  gentry  would  not  fiifTcr  their 
fims  or  kindred  to  meddle  with  the  church,  and 
therefore  at  this  day,  when  they  Ice  a  parfon, 
they  think  him  to  be  fiich  a  thing  Aill,  and 
there  they  will  keep  him,  and  ufe  him  accord- 
inglv  ;  if  he  be  a  pentlcman,  that  is  fiDglcdoiIts 
and  he  isufcd  the  more  relpedtuliy. 

1 1.  That  the  protcdant  miniHer  is  leaft  regatd- 
cJ,  appj.irs  by  the  old  ftoryof  the  keeper  of  tbd 
Clink.  He  had  pricfts  of  fevetal  Ions  lent  un- 
to him  ;  as  they  came  in,  he  asked  them  who 
they  were{  Wboareyou,  to  the  fitft?  lam 
a  prieli  of  the  church  of  Rmne.  Yoa  aie  wel- 
come quoth  the  keeper,  rlicre  arc  thole  will 
take  care  of  you.  And  who  arc  you  i>  A  filcn- 
ccd  minifter.  Yon  are  welcome  too»  I  fltall  6re 
the  better  bit  yon.  And  who  are  yoo  >  A  mi- 


came  a  parliament,  andall  was  well,  the 
people  and  the  prince  kifled  and  were  friend^ 
and  fo  i]:w£S  were  quiet  for  •  wbUe :  After- 
wards there  was  another  tr:ck  found  Out  to  get 
money,  and  after  they  iiad  '^ot  It,  another  paN 
liament  was  called  to  ict  all  right,  &c.  Bnt  now 
they  have  £b out-nm  the  conmbte- 

Mmrdbouefy. 

ThET  that  cry  down  moral  honefty,  cry 
down  that  which  is  a  great  part  of  religion,  my 
duty  towards  God,  and  my  duty  towards  man. 
What  care  1  to  fee  a  man  run  after  a  iermoo,  if 
he  couzen  and  cheats  as  foon  as  he  comes  horned 
On  the  other  fide,  morality  miift  not  be  with- 
out religion,  for  if  lb,  it  may  change,  as  1  lee 
convenience.    Religion  muft  govern  it.  He 

  thacbas  not  religion  to  govem.bts  morality,  is 

Btfter  of  the  cborch  of  Bnttmi.  'o  God  help  not  a  draebm  better  than  my  maftifTdog ;  fo 
ine  (qiiOth  the  keeper)  1  Inall  get  nothing  by    long  as  you  ftrokc  him  and  pleafc  him,  and  do 
ydo,  I  am  iitre  yoa  may  lye  and  ftarvc,  aad  rot,  ■'o'  P'"^^'^  1^'™>  ^'^  ^''l  pl^y  ^^'"^^  you  as  finely 
*   *        •   •  -  nsmaybe,  heisa  verygood  moral  maftifri  bae 

if  yen  bnirc  bun,  be  will  fly  in  your  Ace^  and 
taKoatyaartbroat. 


eefi}ine  any  body  will  look  after  yon. 

12.  Methinks  'tis  an  ^orant  thing  for  a 
church-mai)  to  call  himfclf  the  mimllcr  of 
Clirin,  becaulc  St.  ortheapofties  called 

thcmlclvcs  ib.  If  one  of  them  had  a  voice  irbm 
beaVen,  as  St.-PMr/  had,  I  will  grant  he  Is  a 
miniftcr  of  Chrift,  I  will  call  him  lb  too.  Muft 
ihcy  take  upon  them  as  the  apolUes  did  ?  Can 
tbey  do  as  the  apoftlcs  could  >  The  apolUes  had 
a  mark  to  be  known  by,  Ipoke  tongues,  cured 
dilealcs,  trod  upon  (erpents,  &c.  Can  they  do 
this?  If  a  gentleman  tells  nic,  he  w  ill  fend  Ins 
llBao  to  mc,  and  1  did  not  know  his  man,  but  he 
gave  me  this  mark  to  know  bimby,  be  Aoold 
bring  in  his  hand  a  rich  jewel  ;  if  a  fellow  came 
to  mc  with  a  pcbble-fiooe,  had  I  any  realbn  to 
believe  be  was  the  gendeima's  man  ? 


Mortgage. 

is  cafe  I  receive  a  tfaouland  pounds  and 
mortgage  as  much  land  as  is  wortn  two  tliou- 
I'and  to  you,  if  I  do  not  pay  the  money  at  luch 
a  day,  1  fail.  Whether  you  may  take  my  land 
and  Keep  it  in  point  of  conlcience  > 

AnJ\!!.  If  you  had  my  laud  as  Iccurity  only 
for  your  money,  then  you  are  not  to  keep  it  \ 
but  if  we  bargained  fo,  that  if  I  did  not  repay 
your  1000  /.  my  .land  fhoold  go  for  it,  be  it 
iHnt  it  will,  no  doid>t  you  may  with  a  fafo  con- 
lcience ke^  it  ;  for  in  tbcfe  UUOgf  all  dic  oUl* 
fflSi9ai»tjenMre  fidem. 

tiumber. 

I.  MoN  Ev  makes  a  man  taush.  A  blind  All  thole  myfterious  things  they  oblerve  in 
ifidlcr  playing  to  a  company,  and  playing  bot  number^  come  CO  nothing,  upon  this  vetv 
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gioaocly  beeaufs  number  in  ic  felf  n  norhiDg,.has  fomc  words  ia  the  texc  Perjuy  hath  only  to. 
not  Co  do  with  nacure,  bur  is  merely  of  huinaa  do  with  an  atTcrcory  oath*  and  M  nua  was 
iropolitioav  a  meer  fouod;  For  example,  when  punifhcd  for  perjury  by  man's  law  till  queea 
Pcry  «9nc  o'clocisy  two  o'clock,  three  o'clock,.  £/i^a/jc(h's  time;  'twas  left  to  God,  as  afia 
thai  is  boc  iiua*»  diviftia  cf  ume^  the  tunc  it-  agaiull  him  :  The  rcafon  was,  bccaufe  'twas  fa 
feffgoes  oOf  and  it  had  been  all  one  fa  aacnre^  haid  a  thing  ro  pro>  c  a  man  perjured  ;  T  might 
if  thole  hours  hod  been  callctl  nine,  ten,  and  undcrflaml  liiui,  and  Kw  .irs  as  he  thought, 
dcfcni.  So  when>  they  lay  the  Icventh  Ibn  is  7.  When  uicii  ask  whether  they  may  take 
feMunate,  it  means  noching  ;  for  if  you  count  au  oath  id  their  own  iLulCt  'tiscome,  as  if  they 
fma  the  fevemh  backwans^  cbea  the  Mk  is  Should  ask  whether  they  may  go  to  iiich  a  place 
tbr  jev(atl%  why  is  mc  he  hkewift  fbmuiaie^    upon  their  own  legs.   I  would  fain  kaow  how 

they  can  go  othcrwilc. 
Oaths,  «•  mioifters  tiuc  are  iu  ictjocftied  liv« 

iags  wiH  not  take  the  eng^emenii  threaten  t» 
».  SwtARlNG' was  aaodKf  thing  with  the    turn  them  out  and  put  in  the  old  ones,  and  then 
^/w/ than  with  us, beeadeihey  alight  not  pro>    I'll  warrant  you  they  will  quietly  take  ic.  A 
twuncc  the  name  of  the  Lord  JJ:qiJ}.  cenrieman  having  becAraonbUng  two  or  three 

X.  There  is  no  oath  Icarcchr,  but  wc  fweai  aay%  ac  ieagjib  cameboB^  aodbeiiig  in  bfj. 
to  things  we  areignoraat  of:  For  exain(de,  ihe  with  hi»  wifi^  wodd  have  been  at  feme- 
oath  of  ftiprcimcy  :  How  many  know  how  the  thing,  that  (he  was  unwilling  to,  and  indcad  of 
kinc  is  king  .>  what  are  his  right  and  prerogative?  compiyine,  feU  to  chiding  him  for  his  beintf 
So  how  many  know  what  are  the  privileges  of  abroad  fo  Jong :  fVeU^  lays  he,  if  you  wiUuof^ 
the  parliament  and  the  liberty  of  the  iobied*  call  a/  •^M',bis  wife's  chaaabcrauiid  »  upon  •h't 
tvhoi  they  take  the  pioteftatioD  >  Bat  the  mean-   flie-  yielded  prefently. 

ing  i.s  they  will  defend  them  when  they  know       9,  Now  «aths  arc  fo  fret)ucnt,  they  ihoald 
tbcm.    As  if  1  fhould  fwcar  I  would  rake  part    be  cakoi  Uht  pills,  fwallowed  whole  ?  If  yon 
With  all  that  wear  red  ribbands  in  their  hats^  chew  them  you  wiU  fiad  tbcm  hilBec:  yoia 
it  nay  be  (  do  not  know  which  colour  is  red,  thidt  wlut  yon  (wear*  'twill  bacdly^  down, 
but  when  I  do  know,  and  (ee  a  red  ribband  in 

a  man's  hot,  then  will  I  take  bis  part.  Ortcks, 

3-  I  cannot  conceive  how  an  oath  is  impoled, 
where  there  is  apafity,  trnB.  in  the  houleof     Or  a  etc  s  ceafed  prelctitfy  after  Chri(^  as 

commons,  ihcy  art  a\l  fares  inttr  fit  only  one  foan  as  no  bojy  bcLcvcd  them.  JulV  as  we 
brings  a  paper,  aodibcwa  itthtldS^tbcy  look  have  uo  turtunc-icllccSi  nor  wilc  men,  when  no 
upon  it,  and  to  ibeii  ewB  ftufe  take  it :  Now-  body  cares  for  tbcnx  Sometimes  you  have  a 
they  arc  not  fsm  to  mt^  who  am  none  of  the  fcalon  for  there,  when  people  believe  them,  and 
boule,  for  i  do  nor  aekaowledgc  my  iclf  their  neither  of  thcl^  ^1  conceive  wrought  by  the. 
fnhjci't ;  if  I  did,  then  no  qiicflion  1  was  bound  devU.,-,  :  "  .  ' 
by  an  oatli  of  their  impofing.  'Tts  to  mc  but  OpiHion. 
icac!irL;i  paper  in  their  own  Icnfc.  •  . 

4.  There  is  a  great  di(?crcncc  between  an  1.  Of  inion  and  afre<aion  eatrcamly  difler. 
afTertory  oath  and  a  pfomilTary  oath.  An  afler-  I  may  iffcCt  a  woman  beft,  but  it  does  not  fbl- 
tor  y  oath  is  made  to  a  man  before  God,  and  low,  I  wxid  rhink  her  the  handfouicfl  w  oman  in 
1  muft  iWeat  fb^as  man  auy  know  what  i  mean :  the  world.  1  love  apples  befl  of  apy  iruit ;  bu( 
But  a  prominTary  oath  is  made  to  God  only.  It  does  not  follow,  I  molt  think  apples  to  be 
and  I  am  lure  he  knows  my  meaning:  So  in  the  beft  frnir.  Opinion  is  fomcthing  wherein! 
the  new  oath  it  runs,  IFbtreAS  I  believe  tn  my  go  about  to  give  reaibn  w  liy  all  the  world  flioahl 
ewfeiente,IScc.  IwillMffift  thus  and  thus ;  that  think  as  I  think.  Afledion  is  a  thitig  whereio 
whereat  gives  me  an  oniloole,  for  if  I  do  not  1  h>ok  after  the  pleafing  of  my  iclf. 
believe  fo,  for  oueht  I  know,  I  (wear  not  at  all.      x.  'Twas  a  good  fimcy  of  an  old  Tt^ki  : 

f.  In  .1  promilTary  oath,  the  niimi  I  j  h  ni  is  The  ;^nds  which  are  above  men,  had  Ibfticthing 
«>good  interpretation,  for  if  there  be  enough  whereof  nvin  did  partake,  an  intcllcd,  know* 
happened  to  change  my  mind,  I  do  not  know  ledge,  and  the  gods  kept  on  their  coiiile  qoiet- 
why  I  Ihould  Dor.  If  I  prom ifc  to  go  to  Oat-  ly.  The  bcafLs  which  are  below  men,  had 
fer'j  to-morrow,  and  mean  it  when  I  lay  it,  and  iomcthii^  whereof  man  did  partake,  fcnlc,  and 
afterwards  it  appears  to  mc,  that  'twill  be  my  growth,  and  the  beads  lived  quietly  in  their 
mdoiog,  will  yoa  fiiy  1  have  broke  my  pro*  way  i  but  man  had  fomethiiig  in  him,  whereof 
miler  If  1  (iW  tt  home?  CMtahty  I  muft  norgo.  neither  gods  not  heafts  did  partake,  which  gave 

6.  The  Jr'.z>s  h.id  this  way  with  them  con-  him  all  the  trouble,  and  made  all  the  COilluiKXl 
Cerniii^  a  promilTary  oath  or  vow  ;  if  one  of  in  the  world,  and  that  is  opinion, 
tbcm  fiad  vowed  a  vow,  which  afterwards  ap-  3.  'Tis  a  fooliih  thing  fbr  me  to  be  bronghc 
peared  to  him  to  be  very  prejudicial,  by  rcaioo  off  from  in  opinion  in  a  thiag.adtber  of  as 
of  fomething  he  either  did  not  forefee,  or  did  know,  but"  are  led  only  by  fome  cobweb-lhriT; 
not  think  of,  when  he  made  his  vow  ;  if  he  as  in  inch  a  cafe  as  this,  'Vtrum  angeli  iavicem 
made  it  known  to  three  of  his  country-men,  coUoquantur  ?  If  1  forl'ake  my  fide  in  luch  a 
they  had  power  to  ablblvc  him,  though  hecQuld  cafe,  I  Jhcw.my.relf  wonderfol  light,  or  jtifinite- 
nocablolvshiinfel^  and  that  they  Picked  but  of  ly  cOffiptyin^  ot  flattering  the  «chtt  V^\ 
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But  if  I  be  in  a-bafidds  of  nature,  and  boU  aa 

opinion  one  way,  and  fomc  mail's  experience 
fias  ibiuuLouli  the  couiiary,  I  may  with  a  lafc 
rcpuiatioagive  up  my,  fide. 

4..  Tis  a  valu  thing  to  talk  of  aa  bcretick,,ibs 
a  luoa  lur  his  bean  can  think  no  otberwile  than 
be  docs  chink.  In  the  primicivc  times  iIktc 
vene  vaov  opioiens^  nothing,  icarce  but  ioou; 
or  other  Deld  t  One  of  cbeie  opintons  being 
embraced  by  fome  prince,  and  received  into  his 
JuDgilom,  the  rcll  were  coudcroiicd  as  hcrefics, 
and  his  religion,  which  was  but  one  of  the  icvc- 
raL  opinions,  firft  is  £ud  to,  be  orthodoxt,  aodift 
to  bave  contioued  ever  iioce  tbe  apoAles. 

'parity. 

This  is  tbe  juggling  tcick  of  tbe  parity, 
they  would  haveno^dy  above  tbem,  but  tbcy 
do  not  tell  yon  duy  wonU  bave  no  body  undcx 

I.  All  are  iavoLvcd  IB  a  parliament.  There 
was  a  time  when  all  roea,  had  thcii  voice  io 
choofing  kaigbca.  About  Htmy  tbe  Vkh's 
lime  they  Cbuod  tbe  inconvenience ;  ib  one  par- 
liament made  a  law,  than  only  he  that  had  forty 
IhiikBgjS  fer  MHum.  ikould  givt  his  voice,  tbcy 
nnder  Ihoold  be  exchided.  Thcv  made  n« 
Uv  who  bad  the  voice  of  all,  as  well  uader  farty 
UlilUngs  a$  above  i  and  thus  it  cootiaues  at  this 
'diy>  All  coofcnt  civilly  m  a  parUameac,;,  wo* 
men  aie  involved  i»  tbe  vues^  cniidren  ia  iMt 
of  perfeft  ag^  tbofe  tbac  are  under  forqrfluW 
lings  a  year  in  (bole  that  have  forty  Ihillidgs  a 
year,  tnofeof  fiffty  ibillings  in  the  knights. 

All  things  aie  bronght  to  the  parliament 
UrIc  to  the  oomts  of  jn£ce(  juft  as  ia 
where  there  is  a  banquet  pteftnted,  if  tbaw  ht 
pcribn<^of  viunlicy  there,  the  people  muftaqnA* 
aad.O^  till  the  great  ones  have  done. 

The  parliamtnt  flying  upon  fcvcral  meot 
and  then  letting  them  alone,  docs  as  a  hawk 
that  flics  a  covey  of  partridges,  and  when  flie 
has  flown  them  a  great  way,  grows  weary  and 
ukes  a  tree;  cben  tbe  £ilconer  lures  her  down, 
•nd  cakes  bcr  to  Usfifl}  on  they  go  again,  hti 
retty  up  fprings  another  covey,  away  goes  rhc 
Inwk,  and  as  fhe  did  before,  lakci  another 
ticc,  (Sf. 

4.  Di/Teoters  in  parliamenc  may  ac  loigtb 
eome  to  a  good  cu^,  tbo*  firft  there  be  •  great 

deal  of  doi,  and  a  great  deal  of  noifc,  which  mad 
wild  iolks  make ;  yaSt  as  in  brcwii^  of  wreft> 
bear,  there's  a  great  deal  of  bnfioeTs  in  griodiog 
the  malt,  and  that  fpoils  any  man's  ctoaths 
tbac  conies  near  it ;  then  it  muii  be  malbed,  then 
comes  a  fellow  in  and  drinks  of  the  wort,  and 
be's  drunk ;  then  tbey  keep  a  boge  quarter  when 
tbcy  carry  it  into  die  cdlair,  and  •  twdve-nKwril 
3fter  'tis  delicate  fine  beer 

h  mull  nccciFarily  be  that  our  diftcmpcrs 
.are  woric  than  they  were  in  the  beginning  of 
jtbe  parliament.  If  a  phy  fician  coom  to  nick 
man  be  lets  bim  blood,  it  maybefarifo  Um, 
■cops  hiBik  pM  bin  imo  t  great  4ifiiider>  bdoM 
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he  makes  bim  wcU ;  and  if  bebcleot  for  to  cure 

an  ague,  and  he  finds  his  patient  hath  many 
diiuales,  a  droply,  and  a  palfy,  he  applies  re* 
medics  tu  'cm  all,  which  maizes  tbe  care  dl« 
longer,  and  the  dearer  :  This  is  the  cale. 

6.  The  parhanocnt-ipcn  arc  as  great  princes 
as  any  in  the  world,  when  whatlbever  they 
pkale  i«  priiKtlfgc.  of  (ntliamenc ;  no  mop  mnft 
Icnow  tbe  number  of  their  privileges,  andwhat- 
focver  rhcy  diflikc  is  breach  of  privilege.  The 
duke  of  Venice  is  uo  wore  than  ipcaker  of  the 
bode  of  commons ;  but  tbe  fenate  at  Veuke, 
tac  not  ib  much  as  on  parliament-men,  nor  have 
tbcy  that  power  oven  the  pcoplct  who  yet  cx- 
crciic  the  j^icatcd  r.inay  that  is  any  where.  In 
plain  truth,  breach  of  privil^a  is  only  the  actual 
takmt;  aw  ay  of  a  member  elithe>honftv  the  ref| 
areoiicRces:^ainfl  the  honlc.  For  example,  to 
take  out  procds  againil  a  paiJiauicnc-mau,  or  ch^ 
like. 

7.  Tbe  parbam«os-Baity,  if  cbo  kw  be  for 
diem,  they  call  for  the  law;  it  it  be  againft 

them,  they  will  go  to  a  parliamentary  w  ay  ;  if 
law  be  for  them,  then  tor  law  again  :  Like  him 
that  lirft  called  for  lack  to  heat  him,  thqiiinaU 
drink  to  cool  bis  liick,  thesiSQk  again  to  beat 
his  finall  drink,  5?iP. 

8.  The  parliament-p.uty  do  nor  nlay  fiUt 
play,  in  fitting  up  till  two  o'clock  in  ine  morn- 
ing, to  vote  mnetbing  they  have  a  nrind  to. 
'Tis  liken  crafty  gameitCT  rhar  makes  rhe compa- 
ny dfunk,  then  cheats  them  of  their  money. 
Young  men  and  infirm  men  go  away.  Bcfides* 
nana  is  not  there  CO  peduade  other  men  co  be 
of  hismin^  bat  to  ^«nk  his.own  betn^  and  if, 
h;  be  rd(«4  b,  if  not,  tber^aao  end. 

.  '  Marfan. 

1.  Thoi^cm  we  write  ^Mrfin  difl^retitlyt 

yet 'tis  bur /er/ffir  ;  that  is,  the  individual 
Jm  fet  apart  for  (hq  fcrvicc  of  fuch  a  church, 
and  'tis  in         ferfina,  and  ferJoHotus  is  a 

farfinage.  Indeed  with  the  cmvm\  l.iwycrs, 
ferfonatus  is  any  dignity  or  prctermcnt  in  the 
church. 

a.  There  never  was  a  merry  world  fioce  tbfC 
fiuriet  left  dancing,  and  the  paiion  left  conjq* 
ring  The  opinion  of  the  Kirtcr  kept  thieves  in 
awe^  and  did  as  much  good  in  a  cooafry  at  a 
juflioe  of  peace. 

patience. 

Patibncb  is  the  chicfi:n  fruit  of  fludy.  A 
man  that  ftrives  te  make  himfclf  a  ditlercnt  thing 
from  other  men  by  much  reading,  gains  this 
chiefeft  good,  that  in  all  fortunes  he  hath  (boie- 
thiif  t»  cueitaia  tad  cpniibfli  binfttf  withaL 

I.  King  Jiimes  was  pidbifod  going  eafily 
down  a  pair  of  ftairs,  and  upon  orery  (\ep  there 
was  wrkcen  /Mr«,  ftrnt,  f4*ct }  The  wifeft 
way  fo  niAWt^w  dnet  Is  lofiiy  vothing. 

X.  WhcB 
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X.  When  a  country-wcnch  cannot  get  her 
butter  to  come,  Ihe  fays  the  witch  is  in  her 
cbmn.  We  have  been  churaing  for  peace  a 
great  while,  and  twill  not  come,  lore  the  witch 

IS  in  it. 

3.  Though  we  had  peace,  yet  'twill  be  a 
great  while  e'er  things  be  Icttlcd :  Tho*  the 
wind  1)  c,  yet  after  a  ftorm  the  fca  will  work 

a  great  while 

Penance  is  only  the  pnnilhment  ioflti^ed, 
not  penitence,  which  is  the  right  word;  a  mao 
comes  not  to  do  penance,  bccaufc  he  repents 
him  of  bis  fin,  but  bccaulc  he  is  compelled  to 
it(  he  caries  Mm,  aodconld  kill  him  that  lends 
him  thither.  The  old  canons  wifely  cnjoyncd 
three  years  penance,  fomciimes  more,  becanlc 
in  that  time  a  man  got  a  habit  of  vcrtuc,  and  (b 
committed  that  fin  00  more,  for  which  he  did 
pcoaoce. 

I.  Tmbrb  is  not  any  thing  in  the  world 
more  abufid  than  this  fentence,  Stttit  fffuU 

fiiprrtna  lex  cflo,  for  we  apply  it,  as  if  wc 
oiight  to  for&ke  the  known  law ,  when  it  may 
be  moft  for  d«  advantage  of  the  people,  when 
it  means  no  fuch  thing.  For  firft,  "tis  noijatus 
fopitli  fu}>retna  lex  efty  but  eflo,  it  being  one 
of  the  laws  of  the  twelve  tables,  and  after  di\  ci  s 
laws  Diadc,  Ibmc  for  punilhment,  Tome  for  re- 
ward, then  follows  this,  falus  fofull  Juprema 
lex  ejla ;  that  is,  in  all  the  laws  you  make,  have 
a  fpccial  eye  to  the  good  of  the  people  ;  And 
then  u  hac  does  this  concern  the  way  ihcy  now 
go? 

.  X.  OiJeffiM,.  He  that  makes  ooc^  is  greater 
than  he  that  is  made ;  the  people  make  the  king, 

;  Aufip.  This  does  not  hold.  For  if  I  have 
jocof.fer  tsmumf  and  give  it  you,  and  leave 
my  felf  never  a  penny,  I  made  you ;  hot  when 

you  have  my  land,  you  arc  greater  than  I.  The 

Sarilli  makes  the  coodable,  and  when  the  con- 
able  is  made,  he  governs  the  parifli.  The  an- 
fwcr  to  all  thcic  doubt?  is,  Have  yon  agreed  ib? 
If  you  have,  then  tt  niult  remain  till  you  have 
altered  it. 

^leafurt. 

I.  Pleasure  is  nothing  cllc hut  the inter- 
miflion  of  pain,  the  enjoymg  of  IbmechingI 
am  in  great  trouble  for  'till  I  have  it. 

X.  'Tis  a  wrong  way  to  proportion  other  men's 
picafuresio  ourielves.  'Tis  like  a  child's  uHng 
a  little  bird,  O  /»r  Urd,  t/jou  Jhalt  Jlcep  with 
ne,  fo  lays  it  in  his  bolbm,  and  ftiilcs  it  with 
his  hot  breath  ;  the  bird  had  rather  be  in  the 
cold  air  :  And  yet  too  'tis  the  molt  plcafmg  flat- 
tery, to  like  what  other  men  like. 
'  3.  'Tis  mofl  undoubtedly  true,  that  all  men 
are  equally  given  to  their  pleafinc,  only  tbn^ 
one  nan's  j^etSaic  lies  one  way,  and  anodxt's 
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another.   Pleaiures  are  all  alike;  fimpty  oonfi- 

dcred  in  thcmfclves.  He  that  hunts,  or  he 
tliat  governs  the  common-wealth,  they  both 
plcalc  iliemlclvcs  alike,  only  we  commcitd  thai^ 
whereby  wcour  felvcs  receive  (bmc  beneltt ;  as 
if  a  man  place  his  delight  in  things  that  tend  to 
the  common  good.  He  that  takes  picalvirc  to 
hear  lermons,  enjoys  himlelf  as  much  as  he  that 
hears  plays ;  and  could  he  that  loves  plays  en- 
deavour to  love  fcrmotis,  pofTil^ly  he  i!i:i;ht 
bring himfelf  to  it  as  well  as  to  any  nrhcr  j-ica- 
fure.  At  firft  it  may  feera  hai  ih  and  rcdiou;, 
but  afterwards  it  would  be  plcafinjg'and  dclight- 
fol.  So  it  fiills  our  in  that  which  lis  the  great 
picafurc  of  jbme  men,  Tobacco,  ar  firft  they 
could  not  abide  it,  and  now  they  cannot  be 
without  it. 

4.  Whilll  yon  are  upon  earth  enjoy  the  good 
things  that  are  here  (to  that  end  were  they 
given)  and  be  not  melancholy,  and  willi  your- 
lelf  in  heaven.  If  a  king  Uiould  give  you  the 
keepii^  of  a  caftle,  with  all  things  belonging 
to  ir,  orchards  gardens,  tSc  and  bid  you  uie 
them,  withal  promilc  you  that  after  twenty 
years  to  remove  you  to  the  court,  and  to  make 
you  a  privy  counfcllor  \  if  yon  ihould  negledl 
your  caftte,  and  refole  to  eat  of  thofe  ftoits,  and 
fir  (!o\\  n,  andjivhiiic,  and  wifh  you  were  a  privy 
counicllor,  flo  you  think  the  king  would  be 
picafcd  with  you  * 

5'.  Plealiircs  of  meat,  drink,  cloaths,  tSc.  are 
forbidd>.  n  thofe  that  know  not  how  to  ule  them  ; 
jufl  as  nurfcs  cry  Pah!  when  they  fee  a  knifc  in 
a  child's  hand  i  they  will  nc\cr  lay  any  thing  to 
a  man. 

Th'thiffh'- 

When  men  comfort  thcmfclves  with  philo- 
fophy,  it  is  not  bccaufe  they  have  got  two  or 
three  Icntenccs,  but  becaufc  they  have  digcflcd 
ihoic  Iciitcnccs,  and  made  them  ihcir  own  :  So 
upon  the  matter,  philofopby  is  noihiog  bnc  dit 
cretion 

I.  Ovid  was  not  only  a  fine  poet,  but,  as  a 
man  may  ipcak,  a  great  canon  lawyer,  as  ap* 
pears  in  his  Ftijliy  where  we  have  more  of  the 

ftftivj!',  (if  the  o:J^6'Wdnf  than  any  where  die : 

Tis  pity  the  reft  arc  loit. 

4.  There  is  no  reafon  plays  fliould  be  in  yt&t 
ether  in  blank  or  rhime,  only  the  poet  has  to 
fay  for  iiimrclf,  that  he  makes  ibmething  like 
that,  which  Ibmc  body  made  before  him.  The 
old  poets  had  no  other  realbn  but  this,  their 
<verle  was  fiing  to  mufick,  otherwife  it  had  been 
a  finfelcfs  thing  to  have  fettered  up  thcmfclves. 

J.  I  never  converted  but  two,  the  one  was 
Mr.  CrafifMo fiom  writing aeainft  plays,  by  tel- 
lir^  lum  a  way  how  to  undcrftand  that  place, 
0}  ^f  urti/ti^  on  vBCmen's  apparrel,  which  hasno> 
thinq  to  do  in  the  bufiiicrs  ;  as  neither  has  it, 
that  the  fathers  Ipcak  agaiiift  plays  in  their  lime, 
with  realbn  enoi^h,  for  they  had  real  idolatiiet 
flMKcd  with  their  plays,  havii^  three  akars  per- 

['ctually 
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pctually  upon  ihc  ftanc.  Th  ■  other  was  adoAor 
of  divHiuy.  from  pre:.  h:iii];  agamft  paiiuing, 
which  fimply  in  ilfclt  is  no  more  hurtful,  than 
putting  on  my  doiths,  or  doing  any  thing  to 
make  my  fc!f  Ii'<c  other  folks,  that  I  may  nor 
be  odious  or  ollcnfivc  to  the  company.  Indeed 
if  I  do  it  w  ith  an  til  iDtcntioo,  it  alters  the 
call-.  So,  if  I  put  on  my  gloves  with  la  ia- 
tcniion  to  do  a  mifchicf,  I  am  a  Tillain. 

4.  'Tis  a  Tkic  thni;  lor  children  to  learn  to 
make  verfe,  but  when  they  come  to  be  men 
they  muft  ipak  tike  other  men,  or  elfe  they 
wiU  be  laiv^hcd  :.r  'Tis  ridiculous  to  fpcak,  or 
write,  or  pru-uli  111  vcrlc.  As 'lis  good  toicarn 
to  I'anct-,  a  man  may  learn  his  leg,  learn  to  go 
baiwilbmiy,  but  'tis  ridiculous  for  bim  to  dance 
when  he  itioold  go. 

f.  'Tis  ridiculous  for  a  lord  to  print  vcrfcs 
'tis  well  enough  to  make  tlicm  to  plcalc  himiclt, 
but  to  nuke  them  publick,  is  foolilh.  If  a  man 
in  a  private  chamber  twirJs  hiS  baodftriflg^  or 
plays  with  a  rufli  to  plcafc  htmfclf,  'tiS  Well 
enough  ;  but  if  he  (houid  go  into  Fleet-ftrcet^ 
and  t\x.  upon  a  ftall,  and  twirl  a  bandftring,  or 
play  with  a  rafli,  then  all  the  boysin  theftreet 
would  Luigh  at  him. 

6.  VeiJc  proves  nothing  but  the  quantity  of 
i^llablc8»  they  are  not  meant  for  logick. 

I.  A  Pope's  hull  and  a  pope  s  brief  differ 
Tcry  much,  as  with  us  the  great  fcal  and  the  pri- 
vy ical.  The  bull  bcii^  the  higheft  authority 
the  pope  can  give,  the  brief  is  of  le6.  Tne 
bull  a  leaden  leal  upon  filk,  hanging  upon 
the  iolbumcnr,  the  brief  has  Jiib  annulo  p  'tfca- 
ttnii  upon  the  fide. 

X.  He  was  a  wile  pope»  that  when  one  that 
ufed  to  be  merry  witn  him,  bclbre  he  was  ad- 
vanced to  the  popedom,  refraiucd  afrcrwardsto 
come  at  him*  (prcfuming  he  was  buly  in  govern- 
ing die  chriftian  world)  the  pope  fends  for  him, 
bids  him  come  again,  And  (fays  he)  we  will 
te  merry  as  we  -mere  be  for  e^  Jer  thou  iittle 
thinkcfi  wb0t  s  aukfMtryffVtnu  the  wMt 
world. 

3.  The  pope  in  lending  rdicks  to  princes^ 
docs  as  wenches  do  by  their  fVaffch  at 
years-tide  %  they  prelent  you  with  a  cup,  and 
you  raoft  drink  o<f  a  dabby  ftnff*;  but  the  mean- 
ing is,  yon  mull  give  then  wuDEft  ten  times 
more  than  it  is  worth. 

^  The  pope  is  infallible,  where  he  hath 
power  to  command,  that  is,  where  he  muft  be 
obeyed ;  lb  is  every  fupream  power  and  prince. 
They  that  (Iretch  his  tn&Uibtiiqr  fiitiher,  do  they 
know  not  what. 

J.  When  a  prateftant  and  a  papift  difputc, 
they  talk  like  two  madmen,  becaule  they  do 
not  agree  upon  their  principles.  The  only  way 
is  to  dcftroy  the  pope's  power ;  for  if  he  hath 
power  to  command  me,  'tis  not  my  allcdging 
lealbns  to  die  contrary  can  keep  me  from  obey- 
ing-. For  cxamp!.:,  if  u  conllabic  command  mc 
to  wear  a  green  luit  to  morrow,  and  has  power 
to  make  me,  'tis  DOC  nqr  aUedgMig  ft  hiioAed 

VOL.  ill. 
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rcalbns  of  the  folly  of  it,  can  cxcufc  mc  from 
doing  it. 

6.  There  was  a  time  when  the  pope  had 
power  here  in  Eng/aiid,  and  there  was  excellent 

ulc  m.idc  of  it,  for  'twas  only  to  Icrve  turns,  as 
rriiv'lit  be  manifciled  our  of  the  records  of  the 
kingdom,  which  divines  know  little  of.  If  the 
king  did  not  like  what  the  pope  would  have, 
he  would  forbid  the  pope's  legate  to  land  upon 
his  ground.  So  that  tlic  power  was  rnilv  then 
in  the  king,  though  in Ifcred  in  the  pope.  But 
now  the  temporal  and  the  fpiritual  power  (/pi- 
ritual  fo  called  bccaulc  ordained  to  a  fpiritual 
end)  fpringboih  from  one  fountain,  they  arc 
like  to  twift  that. 

7.  The  proteftanrs  in  France  bear  oiHce  in 
the  ftaie^  becanle  though  their  religion  be  diffe- 
rcnr,  yet  they  acknowledge  no  other  king  but 
the  king  of  l-raiicr.  The  papills  in  England 
they  mull  have  a  king  of  their  own,  a  pope, 
that  muft  do  tbmcthing  in  oar  kingdom,  there- 
fore there  is  no  teafon  they  ihould  enjoy  the 
fame  privileges. 

8.  Amfitrdam  admits  of  all  religions  but  pa- 
pifts  and  tis  upon  the  fame  accoanc.  The  pa- 
pills where  ever  they  live,  have  anotlicr  king  at 
Rome\  all  other  religions  arc  fubjcct  to  the  prc- 
fent  ftatc,  and  have  no  prince  ellewhcre. 

9.  The  papilb  call  our  religion  a  parliamen- 
tary religion,  bot  there  was  once,  I  am  furc, 
a  parliamentary  pope.  Pope  Drban  was  made 
pope  in  England  by  a«3  of  parliament,  aga-nll 

Sopc  Clement  :  The  adl  is  not  in  the  book  of 
atutes,  cither  becaule  he  that  compiled  the 
book,  would  not  have  the  name  of  the  pope 
there,  or  cJI'c  he  would  not  let  ic  appear  rliac 
they  m<Aidlcd  with  any  (iicb  thing,  but  'tis  upon 
the  rolb.  - 

10  When  our  clergy  preach  againft  the  pope, 
and  the  church  of  Rome,  they  preach  .igainfl 
themlclvcs,  and  crying  down  their  prulc,  their 
power,  and  their  riches,  have  made  thcntlclvcs 
poor  and  contemptible  enough,  they  dedicate 
firft  to  pteafe  their  prince,  not  confi  Icring  what 
would  follow.  N  Juh  as  if  a  man  were  to  go  a 
joorney,  and  ieii^  it  bis  firft  fenlng  out  the 
way  dean  and  fiiir,  ventures  forth  in  his  flipper^ 
not  confidering  the  dirt  and  the  lloi^ha  ate  « 
little  further  0%  or  how  ioddcnly  the  weather 
may  chaise. 

I.  The  demanding  a  noble  for  a  dead  body 
pallli^  through  a  town,  came  from  hence  in 
time  of  popery  :  They  carried  the  dead  body 
inro  the  church,  where  the  prieft  faid  dirgies, 
and  twenty  dirgics  at  lour  pence  a  piece  comes 
to  a  noble ;  but  now  'tis  forbidden  by  an  order 
firom  my  lord  mailbal ;  the  heralds  cany  his 
warrant  about  them. 

I.  We  charge  the  prelatical  clergy  with  po- 
pery to  make  them  odious,  though  we  know 
they  are  guilty  of  nofbchthing:  Juft  as  hereto- 
fore they  called  ioH^  SMamwf /,  and  the  ado- 
ration of  ima^  wummrtrj  \  chat  is,  Mahomet 
and  Mahometty,  Odkms  names !  when  all  the 
II  M  world 
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world  know  s  the  twrks  an  forbidikai  im^  by 
thcit  rcligiuo. 

(P«iMr.  State. 

X.  There  is  no  rtrctchingof  power.  *Ti4 
a  good  rale,  cat  witlim  your  ftomach,  ad  with^ 
in  your  connniiTion. 

%.  They  that  govero  moftt  make  Icaft  uoifc. 
Yoa  fee  when  they  row  in  t  baree,  they  that 
do  dnid-cry-work,  flaOi,  and  puff,  and  fwcar, 
but  he  that  governs,  fits  quietly  at  the  ftern,*ud 
Jcarceisieentoftir. 

3 .  Syllables  govern  the  world. 

4.  AUfo'sjcr  is  of  God,  means  no  more  tnahf 
fiet  efi  fervanda.  When  St  Taul  laid  this, 
the  people  had  made  Kero  emperor.  They 
agree,  he  to  oommaDd,  they  to  obey.  Thai 
tiod  comes  in,  and  cafts  a  hook  upon  theni» 
ktef  ywr friths  then  comes  m,  allfoiverhof 
God.  Never  king  dropped  out  of  the  clouds. 
God  did  not  make  a  new  cmpoor,  as  the  king 
makes  a  juftice  of  peace. 

J,  Chrift  himlclf  w  as  a  great  obTerrer  of  the 
civil  power,  and  did  many  things  only  joftifia- 
ble,  becaufe  the  ftate  required  it,  which  were 
things  merely  temporary  for  the  time  that  ftate 
Hood  5  but  divines  make  ufe  of  them  to  gain 
power  to  themfclves  ;  as  for  example,  that  of 
die  eccUfaey  tcU  the  church ;  there  was  then  a 
fanhedrm,  a  court  to  tell  it  to,  and  dierefbre 
they  w  oiild  have  it  lb  now. 

6.  Divines  ought  to  do  do  more  tlian  what 
the  ftatc  permits.  Before  the  ftate  became  chri- 
ftian,  they  made  their  own  laws,  and  tboic  that 
did  not  obfcrve  them,  they  excommimicated, 
[naughty  tnen]  they  luircicd  them  to  come  no 
mote  amongft  them.  But  if  ihey  would  come 
vntoaa  tbemi  how  could  they  binder  them? 
By  WMt  bw  ?  By  what  pow  er  >  They  were 
ilill  liibjed  to  the  ftate,  which  was  heathen. 
Nothing  better  exprcftcs  the  condition  of  chri- 
fbans  in  tboft  tijne^  than  one  of  the  mcctiog^ 
yoa  haTe  in  £i0)r/0ir,  of  men  of  the  fimecoim- 
tiy,  of  «y«/7i-A--mcn,  or  Bcdfbrd.fl  irc-mcn,  they 
appoioK  their  meeting,  and  they  agree,  and 
xnakelawsamont^d  thcmlcivcs,  he  tati  u  net 
there P^all pay  double,  &c.  and  if  any  one  miA 
behave  himleit;  they  Ihut  him  out  of  their  com- 
pany ;  but  can  they  recover  a  forfcirore  made 
concerning  their  meeting  by  any  law?  Have 
they  any  power  to  compel  one  to  pay  ?  But  af- 
ter a  ards  when  the  ftacebecamc  chriftian,  all  the 
power  was  in  them,  and  they  gave  the  church 
W  much,  or  as  little  as  thcv  plcalcd,  and  took 
away  when  they  piealcd,  and  added  what  they 
pleaicd. 

7.  The  church  is  not  only  fubjcd  to  the 
civil  power  with  as  that  are  proteftants,  but 
aUb  in  Sf4^  If  the  church  does  excommuni- 
cate a  man  for  what  it  ftoald  nor,  the  civil 
power  will  take  him  out  of  their  hands.  .So  in 
Frsacef  the  bilhop  of  Anptrs  altered  Ibmc- 
thing  in  die  breviary,  they  compbtned  to  the 
porliftoient  «c  Tarist  that  made  Urn  aket  it  ap 
g^iis  with  a  tmm^ft, 
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8.  1  he  parliament  of  EngUnd  has  uo  arbi- 
trary power  in  point  of  judicatore^  but  in  point 

of  making  law  only. 

9.  If  the  prince  be  ftrvus  ft. t turn,  of  a  Icr- 
Tile  bale  fplrit^  and  the  ftibjeds  Itberi,  free  and 
ingenuous,  oft-times  they  depole  iheir  prince^ 
and  govern  themfclves.  On  the  contrary,  if 
the  people  ht  fervt  tiattira,  aid  fome  one 
mongft  them  of  a  free  and  ingenuous  ^irit,  he 
makes  himielf  king  of  the  reC^  and  diis  is  the 
caufcofall  changes  in  ftatc  ;  common-wealths 
into  monarchies,  and  monarchies  imo  commoa- 
Wealths. 

lOw  In  a  troubled  ftate  we  moftdo  as  in  foul 
ireadiertipon  the  7%«wer,  noc  think  to  cot 

direftly  through  ;  lb  the  boat  may  be  quickly 
All!  of  water,  but  rile  and  lail  as  the  waves  doi 
gjlveas  iinch  ascbnvenieiicly  we  on. 

I.  I F  I  were  a  miniftcr,  1  fhould  think  my 
felf  mod  in  my  office,  reading  of  prayers,  and ' 
difjicnfmc;  the '^.cramcnts  ;  and  'tis  ill  done  to 
put  onctu  oiiitiatc  in  thccliurch,  whofcperlba 
is  contemptible  out  of  it.  Should  a  great  lady 
that  was  invited  to  be  asoflip,  io  her  place  lend 
her  kitchen-maid,  twouidbe  ill  taken,  yet  Art 
is  a  w  oman  as  wcU  as  Ihe  s  let  her  lend  ber  wo- 
man at  leaft. 

X.  T0U  Jhallfray,  is  the  right  way,becadcf 
according  as  the  church  is  lettlcd,  no  man  nay 
make  a  prayer  io  pubtick  of  bis  own  head. 

3.  'Tis  not  the  original  comraon-praycr  book. 
Why  t  Shew  me  an  original  bible,  or  an  original 
magM  chart*. 

4,  Admit  the  preacher  prays  by  the  fpirir, 
yet  that  very  pra)xr  is  common-prayer  to  the 
people ;  they  are  tied  as  much  to  his  words,  as 
infiyla^  slmiibtj  4tiid  mft  merc^fgtbw. 
Is  It  then  anlawfid  in  die  minifter,  onr  sot  in- 
law ful  in  the  people  ? 

f.  There  w  ercfomcroatlicmaticians,  that  could 
with  one  fetch  of  their  pen  make  an  exad  ciN 
clc,  and  with  the  next  touch,  point  out  the  cen* 
ter ;  Is  it  therefore  reafonaolc  to  banifti  all 
ufe  of  the  compafles  ?  Set  fimns  are  a  pair  of 
compflUcs. 

6.  Gedbtth  given  gifts  unto 

texts  prove  nothing  :  Let  him  flicw  me  John, 
H^iUigm,  or  Thomas  io  the  text,  and  then  I 
WtU  bdievc  him.  If  a  man  hath  a  voluble 
tongn^  we  (ay,  he  bath  the  gift  of Pritftr.  His 
gift  is  to  pray  long,  that  I  fee  ;  W  does  he 
pray  better  ? 

7.  We  take  care  what  we  fpeak  to  men,  but 
to  God  we  may  fay  any  thing. 

8.  The  people  ir.uftnot  think  a  thought  to- 
wards Cod,  but  as  their  paftors  w  ill  put  it  into 
their  sMotha.  They  will  make  right  ifaeep  of 
us. 

9.  The  EngRfif  priefts  wonid  do  that  in  Eih 

glijh,  which  the  Romtfl^  do  in  Latin,  keep  the 
people  io  ignorance ;  but  lomc  of  the  people 
oot-do  them  at  tbeur  own  ^mie. 

10.  Pray- 
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to.  Prayer  flioold  be  Ihort,  without  giving 
Cod  almighty  realbns  why  be  lhoaldgraiicthii» 
■  or  that,  he  knows  belt  what  is  good  for  us.  tf 

your  boy  llioiiid  ask  you  a  (iiit  of  cloaih?,  and 
give  you  rcafons  (othcrwifc  lie  cannot  wait  up. 
on  yoa,  he  cannot  go  abroad  but  he  ihall  di(^ 
credit  you)  would  you  endure  it  }  You  know 
it  better  than  he  ;  let  him  ask  a  fuitofcloaths. 

n.  If  a  Icrvant  tli.u  li.:-.  Iicm  t'c.\  with  good 
bcc^  goes  into  that  part  of  England  where 
falmoQ  is  plenty,  at  firft  he  is  pleded  witb  bis 
falmon,  and  dcipifcshis  beef;  but  afrcr  he  has 
been  there  a  wliilc,  he  grow  s  weary  of  his  lal- 
aoo,  and  wiflics  for  his  good  beef  again.  We 
bave  *■  while  been  much  taken  with  this  pray- 
ing by  the  fpirit,  but  in  time  we  may  grow  wea- 
ry of  it,  and  wifli  for  our  common-prayer. 

II.  Tis  hoped  we  may  be  cured  of  our  ex- 
temporary prayers,  the  fcune  way  the  grocer'* 
boy  is  cured  of  his  eating  plums,  whcQ  webavc 
had  our  belly  full  of  them. 

t.  Nothing  is  more  miftaken  than  that 

fjKcch,  f  reach  rhi\<^o/j>el,  for  'tis  not  to  make 
Jong  harangues,  as  they  do  now  a-days,  but  to 
tell  the  news  of  Chrift's  coming  into  the  world, 
and  when  that  is  dou^  or  where  it  is  known 
already,  the  preacher's  work  is  done. 

^.  Preaching  in  the  fird  fcnfc  of  the  word, 
ccalcd  as  loon  as  ever  the  gofpcls  were  written. 

3.  When  the  preacher  lays,  this  is  (he  mean- 
hgoftbellolyGhoJl  ia  Jucb  a  flace^  in  fcnfc 
he  can  mean  no  more  than  this,  that  is,  I  by 
ftudyingof  the  place,  by  comparing  one  place 
With  another,  by  weighing  what  goes  bcfot^ 
and  wfaac  comes  after,  think  this  is  the  mean- 
ing ofche  Holy  Ghof^,  and  for  fliorrncfsof  ex- 
ptefllon  I  Giy,thc  Holy  Ghoft  r.i\  sthus,or  this 
is  the  meaning  of  the  fpirit  of  God.  So  the 
Intkelpeaksot'  the  king's  prodaotation,  this  is 
th^tendon  cif  die  kingi  not  chat  the  king  bad 
declared  his  intention  any  other  way  to  the  judge, 
but  the  judge  examining  the  contents  of  the 
proclamatioii,  gathers  by  the  purport  of  tbi 
words,  the  king's  intention,  and  then  for  ihort- 
ncl's  of  cxprelfion  fays,  this  is  the  king's  in- 
tention. 

4.  Nothii^  is  text  but  what  was  fpokcn  of 
in  the  bible,  and  meant  there  for  pcrfbn  and 

place,  the  reft  is  application,  which  a  difcreet 
roan  m.i  v  do  well ;  but  'tis  his  fcriptore,  not  the 
Holy  G  heft. 

f .  Preaching  bj  the  Ipirit,  as  they  call  is 
inoftefteemed  by  the  common  people,  becanfe 
tbcy  cannot  abide  art  or  learning,  which  rhcy 
bavenot  been  bred  up  in.  Juft  as  in  the  bun- 
nefi  of  fencing ;  if  one  country  fellow  annongft 
rhc  reft,  has  been  at  the  fchool,  the  reft  will 
untkr-valuc  his  skill,  or  tell  him  he  wants 
\.ilcnr  .  Tou  come  with  jour  fehool-trickt  : 
7here't  Dick  Butcher  hat  ten  times  mete  met' 
tie  in  him.  So  they  &y  to  the  preachers*  Tm 
come  'j^  hh  ytmr  Jilmi-ktirniMg  i  Tbtf^t  fiub 
a  one  hat  thejpirit. 

6.  The  tone  b  preachim;  docs  much  in  woffc* 
ing  upon  die  people's  a^:dions.  If  *  man 
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Aould  make  love  in  an  ordinary  tone,  his  mi- 
ftrels  would  not  regard  him ;  and  therefore  he 
mult  whine.  If  a  man  Ihotdd  cry  Arc,  or  mur- 
der in  an  ordinary  Toicc^  no  bodjr  would  come 
out  to  help  him. 

7.  Treat  hers  Witt  bring  any  thing  iiitd  the 
text.  Thcyonng  made;?  of  arts  preached  a- 
gainll  non-refidcncy  in  the  univcriity,  where- 
upon the  heads  maldc  an  order,  that  no  man 
ihould  meddle  with  any  thing  but  what  was  in 
the  text.  The  next  day  one  preached  upon 
rhcfc  words,  Abraham  hc^^it  liaac ;  when  he 
had  gone  a  good  way,  ar  lall  he  oblcrvcd,  that 
Abraham  was  rcfidcnt,  for  if  he  had  been  non- 
refident,  he  could  never  have  hegoti/S(4r  j  and 
lb  fell  fbnl  upon  the  non  rcfidcnts. 

8.  I  crrnld  never  rcll  what  often  preaching 
meant,  after  a  church  is  fettled,  and  we  know 
what  is  to  be  done:  Tis  juft  as  if  a  bodkind* 
man  (liould  once  tell  his  fervantswhactbey  aie 
to  do,  w  hen  to  fow,  when  to  reap,  and  after- 
wards one  Ihould  come  and  tell  them  twice  or 
thrice  a  day  what  they  know  already ;  Ton 
mufi  fo'M yoHT  wheat  a$06td)ert  you  muftreaf 
your  uhcjt  in  Augufl,  t$c. 

9.  The  main  argument  why  they  would  have 
two  Icrmous  a  day,  is,  bccauic  tbcy  have  two 
meals  a  day  ;  the  ioul  muH  be  fed  as  well  as  the 
body.  But  I  may  as  well  af^ue,  I  ought  to  have 
two  nolc!--,  bccaii!e  I  have  two  eyes,  or  two 
mouths,  becauic  I  have  two  ears.  VVfaat  have 
meals  and  fermons  to  do  one  with  another? 

i:\  The  tliij;-^  bcr,vceD  God  and  man  ^ 
but  a  tew,  and  liiuic,  forlooth,  wemnfi  be  told 
often  of ;  but  things  between  man  and  man  are 
many  ;  thofc  I  hear  not  of  above  twice  a  yeai*, 
at  the  aflUzes,  or  once  a  quarter  at  the  feflions; 
but  few  come  then  ;  nor  does  the  minifler  ex- 
hort the  people  to  go  at  thefc  times  to  leam 
their  duty  towards  their  neighbour.  Oftcfl 
preaching  is  fure  to  keep  the  minifler  in  coun- 
tenance, that  he  may  have  Ibmcthing  to 
do. 

11.  In  preaching,  tbey%  more  to  ratlcmcfl 
to  love  virtue  than  men  can  poiTibly  perform, 
to  make  them  do  their  befl :  As  if  you  would 
teach  a  man  to  throw  the  bar;  to  make  hid 
put  out  his  itrength,  you  bid  him  throw  finther 
than  it  is  polDUe  Sat  hata,  at  any  maa  d& : 
Throw  over  yonder  bonft'* 

12.  In  preaching,  they  do  by  men  as  writers 
of  romances  do  by  their  chief  knights,  bring 
them  into  masjr  Omgefs,  but  ftill  fbtdl  di^ 
off* :  So  they  potmen  in  fear  of  heU,  bot  aC 
lad  they  bring  them  to  heaven. 

13.  Preachers  fay,  7)o  as  I  fay,  not  as  lA, 
But  if  a  phyrtdan  had  the  lame  difede  upoft 
him  that  I  have,  and  be  Ihoold  bid  me  do  one 
thing,  and  be  do  quite  another,  conld  I  believe 
him.> 

14.  Preachihg  the  fame  fermon  to  all  forts  of 
people^  is,  as  If  afchool-mafter  lliould  read  the 
fimeleflba  to  hislHcral  forms.-  if  he  reads 
amo,  amat,  amai  i,  the  hiqhcd  flnms  laugh  at 
him  i  the  younger  boys  admire  him.  So  it  is  ta 
preadting  to  ft  nfaied  ^nSkotf. 

OhJ, 
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Obj.  But  it  cannot  be  otfaerwtfe ;  the  parifli 
cannot  be  divided  into  fcveral  forms:  What 
muft  the  preacher  then  do  in  difcrction? 

Anjho.  Why  then  let  hmi  ule  (bme  expreflfi- 
ons,  by  \\  Iiik  h  tins  or  that  condition  of  peo- 
ple may  know  lutli  dudtrinc  does  more  clpe- 
dally  coiKcni  them,  i:  being  (b  delivered  that 
the  wilcft  may  be  content  to  hear.  For  if  he 
delivers  it  altogether,  and  leaves  it  to  them  to 
finglc  out  what  belongs  to  thcmlclve!;,  whicli  is 
the  aliial  way,  it  i$  as  if  a  man  would  bellow 
gitts  upon  cbiidrcn  of  fevenJ  ages,  two  years 
old,  four  years  old,  ten  years  old,  G?f.  and 
there  he  brings  tops,  pins,  points  t;''l)ands,  and 
Cjlli  thcin  all  iii  i  licap  toj,crhcr  upon  a  tab!, 
before  chcm  }  though  the  boy  of  ten  years  old 
knows  bow  to  ditrie  bis  top»  yet  the  child  of 
two  years  old,  that  llmukl  bas  e  a  ribband,  takes 
a  pin,  and  the  pin  e  cr  he  be  aware  pneks  his 
fingers,  and  then  all  is  out  of  ordci,  of  Preach- 
ing, for  [he  moft  part,  is  theglory  of  the  preach- 
er* to  Ibew  himrcif  a  fine  mao.  Catecbifing 
would  do  much  better. 

If.  UIc  the  bell  arguments  to  pcrfwadc, 
though  but  few  untlcrfland,  tor  the  ignorant  wdl 
looncr  bchcvc  the  judiciuus  of  the  parilh,  than 
the  preacher  himfclf,  and  they  teach  when  they 
di^ipate  what  be  has  la  d,  and  bchcvc  it  the 
(boncr,coufirmcd  by  men  of  (heir  own  fide  ;  for 
betwutt  tbe  laity  and  the  clergy,  there  is,  as  it 
were,  a  tontinual  driving  of  a  bargain;  lonie- 
thing  the  cicrg)"  would  ftill  have  us  be  at,  and 
cbcTcforc  many  things  are  beard  from  the  preach- 
er with  iufpicion.  They  are  afraid  of  Ibmc 
cnd^  whidk  are  eafily  afTented  to,  when  they 
bave  it  from  Ibmc  of  thcmlclves.  *Tis  w  ith  a 
lermon  as  'tis  \\  ith  a  play  ;  many  come  to  lee 
it,  which  do  not  undcriland  it,  and  yet  licar- 
iDt»  it  crycd  up  by  one,  whole  judgment  they 
caft  themfeh  es  upon,  and  of  power  with  them, 
they  fwcar  and  w  ill  die  in  it,  tliat  i;  is  a  very 
good  play,  which  they  would  not  have  done  if 
tbe  prien  bimfelf  had  told  them  lb.  As  in  a 
great  fehool,  'ris  the  mafler  that  teaches  all  ; 
the  monitor  does  a  great  deal  of  work  ;  it  may 
be  the  boys  are  afraid  to  fee  the  mafter :  So  in 
a  parilh  it  is  not  the  miniilcr  docs  all ;  the 
greater  neighbour  teaches  the  Icflcr,  the  mafter 
of  the  boulc  teaches  his  Icrvant,  ^c. 

1 6.  Firft  in  your  fernions  ufc  your  logick, 
and  then  your  rhctorick.  Rhctorick  without 
logick,  is  like  a  tree  with  leaves  and  blofloms, 
but  no  root ;  yet  1  confcis  more  arc  taken  with 
rhctorick  than  logick,  bccaufc  they  aic  catclKd 
with  a  free  cxprcfltoo,  when  they  uodcrftand 
not  reafbn.  Logick  muft  be  natural,  or  it  is 
worth  nothing  at  all :  Your  rhctorick  figures 
may  be  learned.  That  rhctorick  is  bcft  which 
is  moft  feafonable  and  mod  catchil^  An  la- 
ftance  we  bave  in  that  old  blunt  commander  at 
Cadisi^  who  Ihewed  himlelf  a  eood  orator,  be- 
ing to  fay  fomcthing  to  his  loldiers  { whidl  be 
was  not  ulcd  to  do)  he  made  thcni  a  fpecch  to 
.^S  porpofe ;  ^i'hat  a  Jbame  wilt  it  be, 
'Eof^OxBoeDttbatfeeJ  upon  good  beef  and  brew- 
efty  f  let  tbeje  rafcally  Spaniards  beiU  you^ 
that  ett  tutloKg  ha  trmgtt  md  kmnu  ?  And 
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lb  put  more  courage  into  his  men  than  he  could 
have  done  \\  iih  a  mure  learned  oration.  Rhc- 
torick is  very  good,  or  ftark  naught:  There  is 
no  medium  in  rhctorick.  If  I  am  not  fully  pcr- 
fwaded,  I  laugh  a.  :"k  uutor. 

17.  It  IS  good  to  pi  each  the  fame  thing  again, 
for  that's  the  way  to  have  it  learned.  You  lee  a 
bird  by  often  whiftling  to  Icaro  a  tune,  and  a 
month  after  record  it  to  her  lelf. 

18.  Ic  is  a  hard  cafe  a  rainifler  /hould  be 
turned  out  of  his  living  for  Ibmcthiag  they  in- 
form he  Ihould  lay  in  his  pulpit.  We  can  no 
more  know  what  a  miniftcr  laid  in  his  icrroon 
by  t\>o  or  three  words  picked  out  of  it,  than  we 
(  1.,  what  tunc  a  nuiflcian  played  laftopon 
the  lute,  by  two  or  three  fiogie  notes. 

I.  Thf.v  that  talk  nothing  bat  prededination, 
and  will  not  mocecd  in  the  way  of  hea- 
ven till  they  be  fatisfied  in  tliat  poinr,  do,  as 
a  man  that  would  not  come  to  London,  unlels 
at  his  full  Hep  he  might  let  his  foot  upon  the 
top  of  P««fs. 

X.  For  a  youitg  divine  to  begin  in  his  pulpit 
with  prcdcftinaiion,  is  at  If  a  OMn  were  comiiu; 
into  London,  and  at  his  firft  ftcp  would  thiM 
to  let  his  loot,  t$c. 

3.  rrccl  jiii  arion  is  a  point  inacccfiible^  oat 
of  our  reach  ;  we  can  make  no  notion  of  it,  it 
is  (b  full  of  intricacy,  fo  full  of  contradit^ion ; 
it  is  in  good  earned,  as  we  ftate  it,  half  a  dozen 
bulls  one  upon  another. 

4.  Dodor  Vrideaux  in  his  Iciihires,  fcveral 
days  ulcd  arguincnrs  toproxe  prcii'-flinarion  ;  at 
1,<I1  tells  hi^  auditory  they  arc  damned  that  do 
nut  believe  it;  iloing  herein Juft  like  fchool* 
boys;  when  one  of  dient  has  got  an  ap- 
ple, or  fomcthing  die  reft  have  a  mind  to^  thcj 
ufe  all  the  arguments  they  can  to  get  (bme  of  it 
from  them  :  /  gov*  jfou  Jome  the  other  day  t 
Tou  fl)tU  home  fime  with  me  another  timet 
when  they  cannot  prevail,  they  tcUbtmheisa 
jackanapes,  a  rogue  and  a  rafcaJ. 

<Pte/ernieut. 

1.  When"  you  would  have  a  child  go  to  luch 
a  place,  and  you  And  him  unwilling,  you 
tell  him  he  dull  ride  a  cock-horle,  and  then 
he  will  go  prcfcntly  ;  So  do  thoCc  that  govern 
the  date,  deal  by  men,  to  work  them  to  their 
ends ;  they  tell  them  they  lhall  be  advanced  to 
luch  or  fuch  a  plac^  and  they  will  do  any  thing 
they  would  have  them. 

1.  .\  great  place  ftrangcly  qualifies.  Jebt 
Read,  groom  of  the  chamber  to  my  lord  of 
Kent,  was  in  the  right.  Attorney  Ne_y  being 
dead,  Ibaaewere  faying,  how  will  the  kii^do 
lor  a  fit  man  ?  Why,  any  man,  lays  John  Read, 
may  execute  the  place.  I  w  arranr,  fays  my 
lord,  thou  thinkcft  thou  undcrftandcd  enough 
to  perform  it.  Yes,  quoth  yoha,  let  the  king 
make  me  attorney,  and  I  would  fain  fee  that 
man,  that  duill  icU  aic,  thcrc  s  any  thing  I  un- 

deiih&diior. 

I  3.  When 
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3.  When  the  pjcciati  arc  a  coming  there  is  a 
great  thrufttng  and  a  riding  upon  one  aoother'i 

back?,  to  look  out  at  the  window  ;  (lay  a  little 
and  ihcy  will  come  jaft  to  you,  you  may  Ice 
thfcm  quietly.  So  it  is  when  a  new  ftatefinan 
or  oHiccr  is  to  be  chofen  ;  iherc  is  a  great  cx- 
pcdlation  and  liftcning  who  it  Ihould  be  ;  ftay 
a  while,  and  you  may  know  quietly. 

4.  Milling  prcferinent  makes  the  urcsbyrerS 
£dl  feul  upon  the  bifliops.  Men  that  are  in 
hopes  and  in  the  w  ly  "f  ridng,  keep  in  the 
channel,  but  they  that  have  none,  leek  new 
ways  :  'Tis  fo  among  the  lawyers  ;  He  that 
bath  the  juke's  ear,  will  be  vciy  obfetvant 
of  the  way  of  the  court ;  hot  he  that  hath  ntf 
l^rd,  will  be  (lying  our. 

J.  My  lord'i)/g^  bavmgrpokcn  fomcthitig 
in  the  houfc  of  commons,  for  which  they  would 
have  i]ucftioncd  him,  was  prefcDtly  called  to 
the  upper  houfe.  He  did  by  the  parltamcnf  as 
an  ape  when  he  hath  done  ibmc  wagtrcry;  his 
mafter  J^ies  him*  and  he  looks  for  his  whip, 
bat  befiue  he  can  come  at  iUm,  whip  fiys  he 
10  tbcEop  of  the  hourc. 

6.  Some  of  the  parliament  were  difcontentcd, 
that  they  wanted  places  at  court,  which  others 
bad  got  ;  but  when  they  bad  them  once,  then 
they  were  quiet.  Juft  as  at  a  chrifteolog,  fome 
that  get  no  liigar-piumbs,  when  the  rcu  have, 
mutter  and  grumble  ;  prefcntly  the  wench 
comes  again  with  her  basket  of  fugar-plumbs, 
and  then  they  catch  and  fcramble,  and  when 
they  have  got  them,  you  heat  dO  flacneof 

thoL 

T  H  t  R  E  can  be  no  praemunire.  A  prae- 
MnsfPtV  ib  called  from  the  word  praemunire 
fdtWy  was  when  a  man  laid  an  adtion  in  an  cc- 
ddiaftical  courts  ibr  «hich  he  coold  have  no 
remedy  in  any  of  the  king's  courts  ;  that  is,  in 
the  courts  of  common  law  ;  by  rcafon  the  ec- 
ddliafiiGal  courts  before  Henry  VIII.  were  fub- 
of dinatc  to  the  pbpei  and  fo  it  was  cmttr*  «- 
rm«m  dignHum  tegts  ;  but  now  the  ec- 
clcfiaftical  courts  arc  equally  fuhordinate  to  the 
king.  Therefore  it  cannot  be  contra  coronam 
(f^piitMngis,  aUdfo  no  frtemmun. 

I.  Prerogative  is  fomcthiog  tUttCMi 
be  told  what  it  is,  not  fomcthing  that  has  n6 
lunne.  Juft  asyoulccthc  archbilhop  has  his 
faRnative  C0iiit»  but  wc  know  what  is  done  in 
that  court.  So  die  kiogfs  prerogative  U  sot  his 
will,  or  what  divibes  make  it,  a  power  to  d6 
what  he  lifts. 

%.  Theking^s  (irerag^tive,  that  is,  the  king's 
law.  For  example,  if  you  ask  whether  a  patron 
may  prelent  to  a  living  after  fix  months  by 
law?  I  anfwcr,  no.  It  you  ask  whether  rhc 
kijM  may  ?  I  anfwer  he  may  by  his  praogative, 
that  is,  by  the  law  that  conbefas  bin  ia  that 
cale. 

VOL.  lit 
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frcshytery. 

I.  T  H  E  Y  that  would  bring  in  a  new  govern- 
ment, would  \  try  tain  periwaJc  us  they  meet 
it  in  antiquity  ;  thus  they  interpret  presbyters, 
when  they  mcMibe  word  in  the  lathers.  Other 
profcHlons  likcwilc  pretend  to  antiquity.  The 
alchynuft  will  find  his  art  in  i^tr^tl's  aureus 
ramut,  and  he  that  delights  in  optick^  will  find 
them  in  Tacitus.  Wtaea  Oujar  came  into 
EngUmd  tbey  would  pcrf  wade  as  thev  had  per- 
fpc^ive-giallcs,  by  which  hc  COttkf  difcover 
what  they  were  doing  upon  the  land,  becaulc 
it  is  (aid,  fofitis  ffeculis :  1'hc  meaning  is,  hiil 
watch,  or  his  centioel  difcoveted  this,  and  this 
unto  him. 

X.  Presbyters  have  the  grcatcfl  power  pf  any 
clergy  in  the  world,  and  gull  the  laity  moft :  Foi; 
example,  admit  diere  be  twdve  lay-men  to  fix 

presbyter"«,  the  fix  fliall  govern  the  reft  as  they 
plcaic.  FiiH,  bccaule  ilicy  arc  conftant,  and 
the  others  come  in  like  church-wardeos  in  their 
turns,  which  is  an  hitgp  .advantage.  Men  wiU 
give  way  to  them  who  have  been  in  pbce  be- 
fore thein.  Next  the  lay-men  h.ivc  other  pro- 
fclHons  to  follow  ;  the  presbyters  nuke  it  their 
(blebuiuiefi;  and  bcfides  too  they  learn  and 
ftudy  the  art  of  perfwadilig  \  fome  of  G&uroA 
have  confcftcd  as  much. 

3.  The  presbyter,  with  his  elders  abotit  him, 
is  like  a  yooi^  tree  fenced  about  with  two,  or 
cfaiee^  or  four  ftakeft  the  Aakes  deftfld  It^-  and 
hold  it  up ;  but  the  tree  only  profpcrs  and  llou- 
rilhes ;  it  may  be  fome  willow-ftakc  may  bear  a 
leaf  or  two,  but  it  comes  to  nothing.  Lay- 
elders  are  ftakes,  the  presbyter  the  tree  thiac 
flourilhcs. 

4.  When  the  queries  were  lent  to  the  a(Tcm- 
bly  concerning  the  jus  divmum  of  presbytery, 
thdr  asking  time  to  anfwcr  chem,  was  ai  iatire 
opon  themklves.  For  if  it  were  to  be  (ccn  in 
the  text,  they  might  quickly  turn  to  the  place, 
and  Ihew  us  it.  Their  delaying  to  anfwcr  makes 
us  think  there  is  00  iiich  thing  there.  They  do 
jsA  as  yoa  have  feen  a  fellow  do  at  a  tavern 
reckoning,  when  hc  ftiould  come  ro  pay  his 
reckoning  hc  puts  his  hands  into  his  pockets, 
and  keeps  a  grabling  and  a  fiunbling  and  fhakin^ 
at  laft  tells  you  he  has  left  his  money  at  home  { 
wlien  all  the  company  knew  at  fiift  be  had  no' 
money  there,  for  cvety  man  can  qdckty  find 
his  own  money. 

frkfiiof  Rome. 

I.  The  reaibn  of  the  ftatutc  againfl  pricfl;<, 
^vasth'is;  intbebegionuigofaueen£//««^/fifr, 
there  was  a  ftatcnte  made,  that  ne  that  drew  men 
from  their  dvil  obedience  was  a  traitor.  It  hap- 
pened this  was  done  in  privacies  and  confc(Ilon^ 
when  there  could  be  no  proof ;  therefore  they 
riiade  another  a<fJ,  that  for  a  pricft  to  be  in  En- 
gland,  was  trcalon,  becaulc  they  prtliimed  that 
was  his  bufinefi  to  fetch  tDeooff*  fiom  their 
Obedience. 

i»  N  i.  When 
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%.  When  queen  Elizabeth  died,  and  king 
JmtsCMBX  iOfSa  JriA  prieft  does  thus  exprels 
It;  EthsMhtha  in  treum  detrufi,  fuccejpt 
Jmo^vj,  miter  f  arret  icus. 

You  will  ask  u  h y  they  did  ulc  fuch  language 
in  their  church? 
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is  governed  by  a  command  from  above  j  or  die 
they  lay  no  more  ihan  a  woman,  whca  flic  fiiys 
a  thing  is  fo,  bccaufc  it  is  fo ;  that  is,  her  lea- 

fon  perfwadcs  her  it  is  fo.  The  other  acccpti- 
oii  lias  fcnlc  in  it.  As  take  a  law  of  the  land,  1 
mufl  not  depopulate,  my  reaiba  teUs  me  In. 


jlitfj:;.  Why  does  the  nurTc  tell  the  chUd  of  Why  ?  becaufe  if  I  do»  I  iocui  tliedecriaient 
'       '  ^  ' —   ~  --      ^.Thereafonbftthbigit  nottobeenqaired 

after,  till  you  arc  furcthc  thing  it  (clf  bcfo.  We 
conuDonly  arc  at  v)bat  is  ibe  reafon  o/it} 
before  we  are  fure  of  the  thing.  It  was  an  ex- 
ceiient  qncftion  of  my  Udy  Cotton,  wlicn  Sir 
Robert  Cotton  was  magnify  ing  of  a  Ihoc,  wlucli 
was  Afrj/ej's  or  Noah's,  and  wondering  at  the 
ftrange  lhape  and  ialhioo  of  it :  £m  Mr.  Cot* 
ton,  iays  One,  ttreyoH  fur*  it  it 

An      for  an  eye,  and  *  tootb  /«r  « toub. 

That  does  not  mean,  that  if  I  put  out  ^n«rhtt 
man's  eye,  therefore  I  mud  lofe  one  ofmy  owii) 
(for  what  is  he  the  better  for  that  >)  thoi^h  this 
be  commonly  received ;  but  it  means,  I  fliall 


raw- head  and  bloody -bones  ?  To  kcq»  it  in 
awe. 

J.  The  queea-mothci  and  count  Roffet,  are 
to  the  prieits  and  jefohes  Uice  the  hooey-pot  to 

the  flics. 

4.  The  prices  of  Rome  aim  but  at  two  things, 
to  get  power  jBron  the  kin^  and  nxmcy  fioin 
the  labjoS. 

f.  When  the  priefts  come  into  a  fiunily, 

they  do  .is  .»  man  th.it  would  fct  fire  on  a 
houlc :  He  docs  not  put  fire  to  the  brick-waU, 
but  thrafls  it  into  the  tlutch.  They  work  np< 
on  the  women,  and  let  the  men  alone. 

6.  For  a  pried  to  tora  a  man  when  he  lies  a 
dying,  is  juft  like  one  that  hath  a  long  time  fol- 

hcitcd  a  woman,  and  cannot  obtain  bis  end}  at     ^   _  ^ 

length  makes  her  dnmk,  and  fl>  lies  with  her.    gjyc  him  what  fatista^ion  an  eye  liuiTb^iii^ 

ed  to  be  worth, 


DR.EAMS  and  prophecies  do  thu<  much 
good;  they  make  a  nun  on  wnh  bold- 
ocls  and  coiuagc,  upon  a  danger  or  a  miftrds ; 
if  he  obtains,  he  aitribntes  much  to  them  \  if 
ho  tniiL.'.-rics,  he  thinks  no  more of  tbeo^  OTIS 
no  uioic  thought  of  himil'lf. 

The  proverbs  of  fcveral  nations  were  much 
(hidicd  by  biHiop  Andrewij  and  the  rca- 
fon  he  cave,  was,  becaufe  by  them  he  knew 
the  minds  of  Icveial  nations,  which  is  a  brave 
thing :  As  we  cotmt  him  a  wile  man,  that  knows 
the  minds  and  infidcs  of  men,  which  is  done  by 
knowing  what  is  habitual  to  them.  Proverbs 
are  habinud  to  a  nation,  being  tnufinittcd  fiom 
Baherto  ion. 

Que Jl  ion. 

When  a  doubt  is  propounded,  you  muft 
kam  to  diftingnilh,  and  lhe>v  wherein  a 
Aing  bo.Ms,  and  wherein  it  docs  not  hoU. 
Ay,  or  no,  never  aiifvvcrcd  auyqucilion.  The 
rot  dinineuifliing  where  things  Ihould  be  di- 
ItiognilbcdC  and  the  not  confounding,  where 
things  ihould  he  confounded,  is  the  caiie  of  all 
the  mifiakes  in  the  voiU. 

I.  In  giving  rcifons  men  commonly  do 
With  us  as  the  woman  docs  with  her  child  1 
when  Ihe  goes  to  market  about  her  bofinefs,  flie 
tells  it  (lie  goes  to  buy  it  a  fine  thing,  to  buy  it 
a  cake,  or  fomc  plumbs.  They  give  us  liich 
rcalbn;  as  they  think  wc  will  be  catched  withal, 
but  never  let  us  know  the  truth. 
^.  When  the  fchooUmen  talk  t£re(la  rtti$ 


'T  I  s  fomctimcs  unrcafonahlc  to  look  after 
rcipc*:^  and  rev  crcnce,  either  from  a  man's  own 
fcrvanr,  or  other  inferiors.  A  great  lord  and  a 
gcntlciiian  talkin^^  rogcrhcr,  there  cane  a  boy 
by,  leading  a  calf  with  both  his  hands ;  lays 
the  lord  to  the  gentleman,  Ton  ft)*U  fie  me 
mnke  the  by>  let  go  bis  with  that  lie  came 
towards  him,  thinking  the  boy  woold  have  put 
ofThis  hat,  but  the  boy  took  nO  notice  of  him. 
The  lord  feeing  tlut,  Sirrabf  {»ys  he,  Joyou 
not  kiif  X  ,  tMtym  nfe  no  reverence  ?  7>/, 
fays  the  boy,  if  your  lorififif  wiU  bold  my 
1  uiU  j^uU  off  my  hat. 


calf 


I 

ilory 


?^o>i-rrfiJc)icy. 

T  Hr.  people  iliunght  they  had  a  great  vi- 
ovcr  tlic  cler^v, 


 ^   ^  .  when  in /A///^  VIITs 

time  they  got  their  bill  palled,  that  a  clergy* 
man  Ihould  nave  but  two  livings ;  before,  a  man 
might  have  twenty  or  thirty  ;  it  was  but  getting 
a  dilpcnlation  fiom  the  pope's  limiccr,  or  ga- 
dieterof  ^Teter-fence,  which  was  asea^ 
gor,  as  now  yoa  may  have  a  licence  to  eat  fldflli. 

As  foon  as  a  miniiler  is  made,  he  hath 
power  to  preach  all  over  the  world,  but  the  ci- 
vil power  rcftiains  him ;  he  cannot  preach  in 
tUs  pariih,  or  in  that ;  there  is  one  already  ap. 
pointed.  Now  if  the  flatc  allows  him  two 
livings  then  he  hath  two  places  where  he  may 
excrcile  his  fuD<3ion,  and  lo  has  the  more  pow- 
er to  do  bis  office^  which  he  might  do  every 
where  if  be  were  hoc  leftrained. 


ton. 


X.  King  Jamej  laid  to  the  flye.  Have  I 
tbree  iinedoms,  and  tbcu  muft  neeit  Jlyiuto  my 


in  morals,  cithec  they  imdcraaod  icafon,  as  it  qytiU  there  not  enough  to  meddle  with  up 


on 
rhc 
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theftagC}  or  in  love,  or  at  ihc  tabic,  but  religion?  9.  *Paj>ift.  Where  was  your  religioa  before 

1.  Religion  amongfl  men,  appears  tome  like  Luther,  an  hundred  years  ago  ? 

the  Icaroiog  they  got  at  iciiool.   Some  men  for-  Trotefiaut,  Where  was  Americ*  aa  hundred 

get  all  they  learned,  others  "ficad  upon  the  or  fix-lcorfe  years  acp  ^  Our  reKgioD  was  where 

Qock,  and  fomc  iuipro\c  it.    So  fomc  men  for-  the  reft  of  tlic  chriltian  church  was. 

grc  all  the  religion  tliac  was  taught  thcru  v^hcn  'Fapijl.  Our  religion  continued  ever  fmccthe 

they  n'cre  young,  others  Ipeiid  upon  that  ftockj  apoftles,  and  tlicreture  it  is  better, 

and  Tome  improve  it.  Troteftant.  So  did  ours.   That  there  was  an 

3.  Religion  is  like  the  fafliion,  onemanweairs  interruption  of  it,  will  hW  but  to  be  nothing  ; 
his  doublet  nalliL-<J,ar.oi]-.cr  I. icod,  another  plain ;  no  more  than  if  another  carl  iliniild  tcl!  n;C  of 
but  every  mau  has  a  doublet ;  So  every  maa  the  carl  of  AVa/,  iayii^  he  is  a  better  carl 
has  his  religion.   We  differ  about  trimming.  than  he^  becanfe  there  was  one  or  two  of  the 

4.  Men  \.\)-  tl'.cy  arc  of  the  fame  religion  for  family  of  Kent  did  not  take  the  title  upon  them ; 
(jiiittacls  lake  ;  but  if  the  matter  w  ere  well  cxa-  yet  all  that  while  they  were  really  carls ;  and 
mined,  you  would  Icarce  find  three  ioy  where  afrcrw  ards  a  great  prince  declared  them  to  be 
pf  the  iaiQC  religion  in  all  points.  carls  ot  Kent,  as  he  that  made  the  other  £miUy 

Every  religion  is  a  getting  religion  ;  for  an  earl. 
dlOOgh  I  my  fell  get  iidtliing,  J  am  fubordinatc        10.  Difpmc?  in  rclicinn  will  never  be  ctuk J, 

to  thole  that  do.    So  you  may  And  a  lawyer  in  bccaufc  there  wants  a  mcalurc  by  w  Inch  tlicbu- 

thcTVw/'/f  that  gctslinlcforthcprcl«nt,but  he  fioefs  would  be  decided.    The  jniriraii  would 

is  fitting  himfcif  to  be  in  tunc  one  of  thofe  be  judged  by  the  word  of  God  :  If  he  would 

great  ones  that  do  get.  ipeak  clearly,  he  means  himfclf,  but  he  is  a- 

6.  Alteration  of  religion  is  dangerous,  be-  fliamed  to  fay  lb;  and  he  would  have  mebe- 
caule  we  know  not  where  it  will  (by  ;  it  is  like  lieve  hun  before  a  whole  church,  that  has  read 
a  milftone  that  lies  upon  the  top  of  a  pair  of  the  word  of  God  as  well  as  he.  One  (ays  one 
ftairs  ;  ir  is  harJ  to  rcninvc  it,  but  if  once  itbc  thing,  and  another  aiinrlier  ;  ami  there  i^,  Ilay« 
thrull  oil  the  full  Ihir,  ic  never  flays  till  it  comes  no  mcalurc  to  end  the  controvcrly.  'Tisjml 
to  the  bottom.  as  if  two  men  were  at  bowls,  and  both  judged 

7.  ^ejtiott.  W  hether  is  the  church  or  the  by  the  eye  :  One  fays  it  is  his  cafl,  the  other 
Icripturc  judge  of  religion  >  fays  it  is  my  cafl ;  and  having  no  mcafitrc,  the 

AuJ-^er.  In  truth  neither,  but  tlic  fl.ue.  I    diirtrctuc  is  eternal.    Ben 'John fin  fxytxciWy 
am  troubled  with  a  boil ;  I  call  a  cuinpany  of  cxprellcd  the  vain  dilputes  of  divines  by  Inigf 
chim^eoDS  about  me;  one  prefcnbes  one   ixi»//wnir(>,  ctifptitiflgwidl  bispappetiDa£«r> 
thing,  annther  another  ;  I  flnglc  out  fomcthing    tholomfw  fair.    It  is  ib  :  Tr  is  uot  fo:  It  is  fo  ; 
1  hkc,  and  ask  you  that  ftand  by,  and  are  no    It  is  not  lb,  crying  thus  one  to  another  a  qnar« 
chirurgeon,  what  you  think  of  it :  You  like  it    ter  of  an  hour  together, 
too ;  you  and  I  arc  jw^es  of  the  plainer,  and       11.  la  matters  of  rcligioof  to  be  ruled  by  one 
We  bid  them  prepare  it,  and  there  is  an  cod.   that  writes  s^ainft  his  adveifiiryt  and  throws  afi 
Thus  it  is  in  religion;  the  protcflants  fay  they    the  dirt  he  cm  in  his  face,  is,  as  if  in  point  of 
Will  be  jiKl.;ed  by  the  fcripture  ;  the  papifts  fiiy    good  manners  a  man  (liould  be  go\  crned  b)  one 
lb  too  ;  but  that  cannot  (peak.    A  judge  is  no    wliom  he  fees  at  cufls  with  another,  and  there- 
judge,  except  he  can  both  fpeak  and  command   upon  thinks  himleif  bound  to  give  the  next  man 
cxccuriMi  i  But  the  truth  is,  they  never  intend  he  meets  a  box  on  the  ear. 
to  jlfpec.   No  doubt  the  pope,  where  he  is  fu-       11.  1:  is  to  no  purpofc  to  labour  to  reconcile 
prcmc,isto  bcjudge  ;  if  he  lay  we  in  £i<gA(jir^   religions,  when  the  mtcrcfl  of  princes  will  not 
ought  to  be  fubjedl  to  him,  then  be  muft  draw  fuller  it.   It  is  well  if  they  couU  be  reconciled 
his  fword  and  make  it  good.  (b  far,  that  they  ibould  not  cut  ontf^anothet's 

8.  By  the  law  was  the  Manual Tccclvcd  into  throats, 
the  chiirch  before  the  reformation,  not  by  the  13.  There  is  all  the  rc.rfon  in  the  world  di> 
civil  law,  that  had  oothme  to  do  in  it }  nor  by  vines  fhoold  not  be  luffcred  to  go  a  hair  beyond 
the  canon  law,  for  that  Amwm/ that  was  here,  thdr  bounds,  for  fear  of  breeding  confnfion, 
was  not  in  France,  nnr  in  S/ain  ;  but  by  CU-  fince  there  now  b^^lb  many  religions  on  foot, 
ftom,  which  is  the  common  law  of  England ;  The  matter  was  n*  lb  narrowly  to  be  looked 
and  cnftom  is  but  the  elder  brother  to  a  parlia-  after  when  there  wa>  but  one  religion  in  chri- 
meat;  andfo  it  will  fall  out  to  be  nothing  that  ftendom ;  the  reft  would  cry  him  down  for  an 
the  papifts  fay.  Ours  is  a  parliamentary  rcligi-  heretick,  and  there  was  no  body  to  fide  with 
on*  oy  reafon  the  fcrvicc-book  was  cilablinied  him. 

Ijy  of  parliamenr,  and  never  any  fcrvicc-  14.  Wc  look  after  religion,  as  the  butcher 
book  was  fo  before.   That  will  be  nothing  that   did  after  his  knife,  when  he  had  it  in  his 

the  pope  fcnt  the  Manual.  'Twas  ours,  becaufe  mouth. 

the  Hate  received  it.  The  f\atc  flill  makes  the  ly.  Religion  is  made  a  juL!;!cr's  paper  ;  now 
leli^oo,  and  receives  into  it,  what  will  bcft  it  is  a  liortc,  now  it  is  .1  l.uiLiiorn,  now  it  is  a 
«giree  with  it.  Why  are  the  Fenetians Ramait  boar,  now  it  is  a  man.  Xo  Icrvc  ends,  religion 
'catholicks  ?  Becaule  the  ftate  likes  the  religion,  is  turned  into  all  fhapes. 
"All  the  world  knows  they  care  uot  three  pence  if>.  Pretending  religion  and  the  law  of  God, 
for  the  pope.  The  council  of  Trent  is  uot  at  is  to  fct  all  things  loofc.  When  a  man  has  no 
tbisday  admitted  in  FrMct.  mind  10  do  Ibmethiog  he oi^c  to  do  by  his 

conttaidl 
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coutrai:^  with  maot  thco  he  gets  a  text,  and  in- 
terprets it  as  he  pleafes  and  thinks  to  gee 
loole. 

17.  ^ome  men's  pretcoding  religion,  is  like 
rhc  roaring  bo\  s  way  of  chJlcnccs,  Their  re- 
}  tit  at  ion  IS  dUr^  it  dots  not  ft  and  with  the 
hoHour  0}  a gentkmaiit  when,  God  iinows,  they 
have  ocichcr  botuur  nor  refutation  about  them. 

18.  They  talk  much  of  fcnling  religion.  Re- 
ligion is  well  enough  fettled  already,  if  we 
would  let  it  alone.  Mccbinks  wc  might  look 
after,  &c. 

19.  If  men  would  lay  tbcy  took  arms  for  any 
thing  but  religion,  they  might  be  beaten  out  of 
it  by  reafbn;  out  of  that  they  never  can,  for 
they  will  not  believe  you  whatever  you  lay. 

10.  The  very  arcMum  of  pretending  reli- 
gion in  all  wars  i<;,that  fomcthing  may  be  found 
out  in  which  all  men  may  have  intercft.  In 
this  the  groom  has  as  much  ioterell  as  the  lord 
Were  it  for  lant^  one  has  one  thouiand  acre^ 
and  the  other  but  one ;  he  woold  not  venture 
lb  tar,  as  he  that  has  a  thmifand.  But  religion 
is  equal  to  both.  Had  all  men  land  alike,  by  a 
Ux  agrarit,  dicn  all  men  wooU  fiiy  they  fiM^jhc 
^r  Und. 

Sabiatk 

Why  ilioiild  I  think  all  the  femth  com- 
mandment belongs  to  nic,  when  all  the  fifth 
docs  not  >  What  land  will  the  lord  give  mc  for 
honouring  my  ficher?  It  was  fpokeo  to  the 
Jc'jis  with  rclcrence  to  the  land  of  CanoMt ; 
but  the  meaning  is,  if  I  honour  my  parents, 
God  will  alio  bid's  noe.  We  read  the  command- 
nents  in  the  church-fcrvicc^  as  we  do  2>svid's 
plahns,  not  that  all  there  concemsn^  bat  a 
«kal  of  dieni  does. 

Sacrament, 

1.  Christ  fuflcrcd  Judas  to  take  rhc  com- 
nnmion.  Thole  minifters  that  keep  their  pa- 
Tifliioners  from  it,  becaufc  they  will  not  do  as 
they  will  have  them,  revenge,  rather  than  re- 
form. 

2.  No  man  can  tell  whether  I  am  fit  to  re- 
ceive die  iacrameoc ;  for  thooeh  I  were  fit  the 
day  befine*  when  he  examined  me ;  at  leaft  ap- 
pealed lb  to  him  ;  yet  bow  can  he  tell  what  nn 
I  have  commiRcd  that  night,  or  the  next  morn- 
ing, or  what  impious  atbeiflical  thoughts  I  may 
have  about  mc,  when  I  am  appfoaching  to  dw 
voy  table) 

Satpatint. 

We  can  beft  noderftand  the  meaoine  of 

triTr^ia,  falvation,  from  the  Jews^  to  whom 
the  Saviour  was  promifcd.  They  held  that 
themielves  lliould  nave  the  chief  place  of  hap- 
pinefs  in  the  other  world  {  hot  the  Geutilet 
that  were  good  men,  (honld  likewife  have  their 
portion  of  blils  there  too.  Now  by  Chrift  the 
partition- wall  is  broken  dowot  va/i^hnGetnUu 
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tliat  believe  in  him,  arc  admitted  to  the  lame 
pbu:c  of  blifs  w  ith  the  Jc^s.  And  why  then 
mould  not  that  portion  of  happioels  IbU  re. 
main  to  them,  who  do  not  believe  in  Cbri0^ 
ibthey  be  morally  good?  This  is  a  charitable 
opuuon. 

State, 

I  N  a  troubled  ftate  Tu  e  as  much  for  yonr 
own  as  you  can.  A  dog  had  been  at  market  to 
buy  a  Ihoulder  of  mutton  ;  coming  home,  he 
met  two  dogs  by  the  way,  that  quarelled  with 
him ;  he  laid  down  his  ihoulder  of  mutton,  and 
fell  to  fighting  v,  :th  one  of  them ;  in  the  mean 
time  the  other  dos  fell  to  eating  his  muttoii ;  he 
ieeii^  tha^  kit  the  d<^  he  was  fightihg  with, 
and  fell  upon  him  that  was  catmg  ;  then  the 
other  dog  fell  to  eat ;  when  he  perceived  there 
was  00  remedy,  but  which  of  them  foever  he 
fijoght  withal,  his  mutton  was  in  danger,  he 
ihonght  be  would  have  as  much  of  it  as  he 
could,  and  thereupon  gave  over  fighrii^  uml 
fell  to  eating  himfelf. 

Si^fiklvn* 

I.  They  that  are  agaioft  /uperflition,  ofxen- 
timcs  ran  into  it  of  tM  wrong  fide.  If  I  will 
wear  all  colours  but  black,  then  am  f  fiipeifti- 

tious  in  not  wearing  black. 

a.  They  pretend  not  to  abide  the  crofif,  b^ 
caufc  it  is  liiperditious  ;  for  my  part  I  will  be* 
lieve  them,  when  I  fee  them  throw  thcirflMUwy 
out  of  their  pockets,  and  not  till  then. 

3.  If  there  be  any  fuperdition  truly  and  pro- 
perly lb  called,  it  is  their  obferviog  the^iboath 
after  the  JevA/t  manner. 

SiAjiiles. 

T.  Heretofore  the  parliament  was  wary 
what  fiiblidics  they  gave  to  the  king,  bccaulc 
they  had  no  account ;  but  now  they  care  noc 
how  much  they  give  of  the  lubjcds  money,  be^ 
canle  they  «ve  it  with  one  hand  and  receive  ft 
w  ith  rhc  other ;  and  fo  upon  the  matter  give  it 
tlicmfclvcs.  In  the  mean  time  what  a  calc  the 
fubjcds  of  England  arc  in?  If  the  men  they 
have  fent  to  the  parliament  misbehave  them- 
fclvcs,  they  cannot  help  it,  becaufc  the  parlia- 
ment is  CtCTTuI, 

1.  A  fubfidy  was  counted  the  fifth  part  of  a 
maaTs  eftat^  and  fo  fifty  fubfidics  is  five  and 
Ibity  times  more  Chan  a  man  is  WMtb. 

SfMOJfJII. 

The  name  of  fimony  was  b«|ot  in  the 
canon  law  :  The  firfl  Hatutc  againtt  itwas  in 
<jucen  EtisBoieth's  time.  Since  the  reforma- 
tion fitnony  has  been  frequent :  One  reifbn 
why  it  was  not  pra<^red  in  time  of  popery, 
was  the  pope's  provifion  :  No  man  was  lure  to 
beftow  Us  own  benefice. 
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It  is  not  enough  to  fay,  the  houie  6rcomnion<: 
itroke  their  votes,  for  theirs  arc  but  civil 
truths  which  they  by  agreement  create,  and  un- 
crcatcj  as  they  pleafc :  Bat  the  troths  the  ly- 

nod  deals  in  arc  divine,  and  when  they  have 
voted  a  thinij,  if  it  be  then  true,  it  was  true  be- 
fore, not  true  becaulS  they  voted  it,  nor  liocl 
it  ceale  to  betiu^  becauie  they  voted  other- 
wife. 

6.  Sublcribing  in  a  (j  nod,  or  to  the  article* 
of  a  fyood,  is  no  liich  terrible  thing  as  they 
...  _  mike  it;  bccaule,  if  I  am  of  a  fynod,  it  is 

bac  tbcy  tfaatftood  out  fmce,  and  fuficr  them  agreed,  cither  tadtly  or  cxprefsly  That  which 
ftlves  to  be  diftrained,  never  <|iieftiOPiiig  thole   the  major  part  detennines,  the  rc(^  arc  involved 


*i.  Mr.  Key  broi^ht  in  fliip-money  firfl  for 
maritiine  towns ;  but  that  was  like  putting  iu  a 
httle  augre,  that  afterwards  you  may  put  in  a 
greater.  He  that  pulls  down  the  full  brick, 
-does  the  main  work,  afterwards  it  is  caiy  to 
pull  down  the  wall. 

i.  They  that  at  firfl  woviM  not  pay  fliip- 
money,  till  it  was  decided,  did  like  brave  men, 
tfaoogh  perhaps  they  did  no  good  by  the  trial ; 


that  do  if,  do  pitifully,  for  fotbcy  only  pay 
twice  as  much  as  chey  ihould. 

1.  W  r.  have  had  no  national  fynod  fincc  the 
kiugdom  bath  been  I'cttlcd,  as  now  it  is,  only 
provincial «  and  there  will  be  this  iuconve- 
niency,  to  call  lb  many  divines  together  ;  it 
will  be  to  pat  power  in  their  hands,  who  are 
too  apt  to  ijiirp  it,  as  if  the  laity  v.  crc  bound 

by  their  detenninatioD.   No,  let  the  laity  con-  n»  .^t... w> 

fiilt  with  divines  on  all  ltdes«  bear  what  thejr  have  had  many,  now  we  can  (by  a  good  while. 

fiy,  and  make  themfclvcs  m.-incr<;  of  their  rca-  Wearcjuftlikc  a  child;  give  him  a  plumb,  he 
Ibus  ;  as  they  do  by  auy  other  profcliion,  when  makes  his  leg  ;  give  him  a  lecond  plumb,  he 
they  have  a  difference  before  them.  /  For  ex-  makes  another  1^ :  Ac  laft  when  his  belly  is 
taaple,  goldlmitbs,  they  enquire  of  them,  if  iull,  he  forgets  what  he  ought  to  do  ;  then  his 
Inch  ajewel  beoffoch  avalne,and  fiicfa  iflione  omrfe,  or  tome  body  die  that  (lands  by  him, 
offuch  a  value,  hear  them,  and  tfaeD*  bdog  pinbim  iniuiJidofbitduty,/^Arrr*/jrMir  i^j? 


in  ;  and  thcrct'orc  I  Ibblchbe,  though  my  own 
private  opinion  be  otherwiie ;  and  opon  the 
iamegrouod,  Imay  without  fcrupte  fabfbibe. 
to  what  tliofc  lia\c  determined,  whom  I  fcnr, 
thoLii^h  my  private  opinion  be  othcrwilc,  hav- 
ing rcipcdt  to  that  which  is  the  ground  of  all  aA 
fcqiblics,  the  major  part  carries  it. 

At  firft  we  gave  thanks  for  every  vidocj 
as  fixm  as  ever  it  was  obtained ;  but  linoe  we 


catiooal  men,  jucke  themTclvcs. 

%.  Why  Ihould  yon  have  a  fynod,  whefl  ydn 
have  a  convocation  already,  which  is  a  fynod? 
Would  you  have  a  fuperfctation  of  another  fy- 
•Dod  ?  The  clergy  of  Englmd  when  they  call  off" 
the  pope,  Tubmitted  themfelves  to  the  civil 
power,  and  lb  have  conrioued ;  but  thele  cbat- 
len£;e  to  be  jure  Jivino,  and  lb  to  be  above  the 
civil  power :  Thcic  challei^e  power  to  call  be- 
fore their  presbyteries  all  peribns  for  all  fms  di- 
nGdy  againft  the  law  of  God>  as  proved  to  be 
ims  by  neceffary  confcquence.  If  yon  would 
buy  gloves,  fend  for  a  g!o\er  or  two,  not 
glovers-hall  :  Conliilt  with  Ibme  divines,  not 
Kud  for  a  body. 

3.  There  mull  be  fome  laymen  in  the  fy- 
nod, to  over-look  the  clergy,  lead  they  fpoil 
the  civil  work.  Juflas  when  the  good  woman 
pncs  a  cat  into  the  milk>houle  to  kill  a  mode, 
ihe  fends  her  maid  to  look  affcertfae  cat,  left  die 
cat  ihould  eat  up  the  cream. 

4.  In  the  ordiiiaucc  for  the  afTcmbly,  the 
lords  and  commons  go  under  the  names  of  lear- 
ned, godly,  and  judicious  divines  ;  there  is  00 
difference  put  betwixt  them  and  the  minifters 
inthc  context. 

f .  It  is  not  unufual  in  the  adembly  to  revoke 
their  vote$,  by  rcafon  they  make  fo  much  haft, 
but  it  is  that  will  make  them  icomcd.  You 
never  heard  of  a  council  that  revoked  an  aCk  of 
its  own  making.   They  have  been  wary  in  that. 


Tythes.  ' 

I.  Ty  T  H  E  s  are  more  paid  in  kind  in  Eitg' 
laH<L,  than  in  all  Italy  and  France.  In  Frtmct 
they  have  had  impropriations  a  long  time  i  we 
had  none  in  far^Wtill  Henry  VIII. 

1.  To  mikc  an  impropriation,  there  waS  tO 
be  the  content  of  the  incumbent,  the  patton, 
and  the  king ;  then  it  was  confirmed  by  the 
pope  :  Without  all  this  the  pope  could  nuke  no 
impropriation. 

3.  Or  what  if  the  pope  gave  the  tythcs  to 
any  man,  muft  they  tberctbre  be  taken  awa^  ? 
If  the  pope  gives  me  a  jewel*  will  yon  therefore 
take  it  away  from  me  > 

4.  Abraham  paid  tythes  to  Metcbifiieekt 
what  then?  It  was  very  well  done  of  him:  It 
does  not  follow  therefore  thatl  muft  pay  tythes, 
no  more  than  I  am  bound  to  imitate  any  other 
aAion  of  Abraham's. 

5.  It  is  ridiculous  to  fay  the  tythcs  arc  God's 
part,  and  therefore  the  clergy  muft  have  them : 
Why*  fo  they  are  if  the  layman  has  them.  It 
is  as  if  one  of  my  lady  Kenfs  maids  ihould  be 
fweeping  this  room,  and  another  of  them  Ihould 
come  and  take  away  the  broom,  and  lell  for  a 
reafon,  why  fhc  Ihould  part  with  it;  it  is  my 
lady's  broom :  As  if  it  wore  not  my  lady's 
broom,  which  of  them  foever  had  if. 

6.  They  confultcd  in  Oxford  where  they 


to  keep  up  their  infidlibility ;  if  they  did  any  might  find  the  bcft  amuments  for  their  tythes, 
thing,  they  took  away  the  whole  cound^  and  feting  afide  the>tf  Svhuim  they  were  advi- 
yet  we  wonldbc  chongbcinfidlible asany  body,  fed  to  my  Hijlory  tf  tytbtsi  a  book  fo  much 
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crj'cd  down  by  them  formerly ;  in  which,  I 
dare  boldly  (ay,  there  arc  more  arguments  for 
them  tbao  aic  extant  together  any  where :  Up- 
gn  thii^  one  writ  me  word,  that  my  biftory 
of  tythes  WM  now  become  like  Telids  btfta^ 
to  wound  and  to  heal.  I  fold  him  in  my  an- 
iVcr,  I  thought  I  could  fit  him  with  a  better  in- 
fiance  It  was  poilible  it  might  undergo 
the  fame  ftte  that  ArifivtUt  Avtetn  and  7i- 
zetrocs  did  in  France,  fomc  five  hundred 
years  ago,  which  were  cxconimuuicatcd  by 
Stepbm  biftiop  of  Tarii^  by  that  very  name 
cxcomrnun  'icateit  becaufc  that  kind  of  learning 
puwlcd  and  troubled  their  divinity  :  Bat  find- 
ing thcmlclves  at  a  lofe,  fomc  forty  years  after 
(which  is  much  about  the  time  lince  1  writ  my 
Mftory)  they  were  called  in  agiiOi  and  ib  have 
comiooed  ever  fince. 

Trak. 

I.  T  H c  R.  c  is  no  prince  in  chTifteodom  fnit 

is  dircdly  a  tradcfrann,  thnii;^h  in  another  wajf 
than  an  ordinary  tradcfaun.  For  the  purpole, 
1  have  a  roant  1  hid  him  lay  out  twenty  Ihil- 
lings  in  fucfa  commodities,  hoc  I  tell  him  for 
crery  Chilling  he  lays  oat  I  will  have  a  pcmiy  :  I 
trade  as  well  as  be.  This  every  priace  docs  in 
his  cuftoms. 

%.  That  which  a  man  is  bred  up  in,  he  thinks 
no  cheating  ;  as  your  tradciinan  thinks  not  fo 
of  his  profcllion,  but  calls  it  a  myftcry.  Where^ 
as  il"  you  \.  cniM  tLjch  a  mercer  to  make  his  filks 
heavier  than  what  he  has  been  ufed  to  do,  he 
would  peradrentore  think  that  to  be  cheating. 

3.  Every  tradefkuui  profeflcs  to  chc.u  iiic, 
that  asks  ior  his  c<Hnniodity  twice  as  much  as 
iciswoitb.  . 

Sav  what  you  wkI  n;'.-.ii;fl  tradition  ;  wc 
know  the  lignification  c  t  \\  c :  J  ^  by  nothing  but 
tradition.  You  will  fay  the  Icripture  was  wriC* 
tcu  by  the  holy  fpirir,  but  do  you  undcrftand 
that  language  it  was  writ  in?  No.  Thai  for 
example  c£e  thefe  words.  In  Princifio  erat 
verhm.  How  do  yon  know  thole  words  fig- 
nify,  In  ihc  fjrii/jni'ir  '-^■as  t/'c  -s:crd,  but  by 
tradition,  bccaulc  (oivic  body  has  told  you  lb.' 

1.  Thv  TaiIkis  iifin^  to  fpcak  rhetorically, 
broi^t  up  tranliibilantiatioQ  :  As  if  becaufc  it 
is  commonly  lai4  tmeus  efi  mker  idewt  one 
Ihould  go  aboot  to  prove  a  man  and  his  friend 
arc  all  one.  That  opinion  is  onl)  rhetorick 
turned  into  logick. 

2.  There  is  oogteateir  argument  (thoi^  not 
nfcd)  agaioft  tnafubftantiation,  than  the  apo- 
ftlcs  at  their  firft  council,  forbidding  blood  and 
fuHocation.  Would  they  forbid  blood,  and  yet 
cq}oin  the  eating  of  blood  too  > 

3.  The  bed  way  for  a  pious  man,  is  to  ad- 
drels  himlelf  to  the  facramcnc  with  that  reve- 
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tence  and  devotiooi  as  if  Chrift  wete  really  there 
prelent. 

Traitor. 

T IS  not  feafooabk  to  call  a  man  traitor, 
that  has  an  army  at  his  heels.  One  with  an 
army  is  a  gallant  man.  My  lady  CfttOH  was  in 
the  right,  when  ihc  laughed  at  the  dotchels  of 
Richmond  for  taking  iuch  ftatenpon  her,  when 
Ihe  could  command  no  forces  She  a  dut chefs  ! 
there  it  im  Flanders  a  dutchejs  indeed  ^  meaning 
the  arch-dntclids. 

The  ftcond  pcrfon  is  made  of  a  piece  of 
bread  by  the  papifl,  the  third  perlbn  is  made  of 
his  own  frenzy,  malice;  ignorance  and  folly, 
by  the  roond  haul.  To  all  thefe  the  fpirit  is  in- 
tituled :  One  the  baker  makes,  the  other  the 
cobler ;  and  betwixt  thole  two,  I  think  thefirft 
petlbq  is  fiilSciencIy  abded. 

Truth. 

I.  Thk  y}rtJloteitanj  lay,  all  truth  is  coii- 
taincd  in  Ar  'ifhtle,  in  one  place  or  anothet. 
Galilaet  makes  Simfticins  lay  fo,  but  Ihews 
the  abfurdity  of  that  fpccch,  by  aniu  ering,  all 
truth  IS  contained  in  a  lelTer  compal's  viz,,  in 
the  alphabet  AriJUtle  is  not  blamed  for 
miftaking  Ibaetimes ;  bat  Arijhtellans  ibr 
nuinrainins  thofc  mifl.;kev  They  iTiouId  ac- 
kuowlcJue  the  good  they  have  from  him,  and 
leave  him  v\  hen  ne  is  in  the  wrong.  There  ne- 
ver breathed  that  perloniDwhoiDBMnkind  was 
more  beholden. 

1.  The  way  to  find  our  the  truth  is  by  others 
miftaktiigs :  For  if  I  was  to  go  to  fuch  a  plac^ 
and  one  had  gme  before  me  on  the  right  hand, 
and  he  was  our  ;  another  had  gone  on  the  Icfc 
hand,  and  he  was  out;  this  would dircdt me  to 
keep  the  middle  way,  that  pcradventuie  woatd 
brti^  me  to  the  place  I  dcfircd  to  go. 

3.  In  tfoidilefl  water  yon  can  (carce  fee  your 
face;  or  fee  it  very  little,  till  the  water  be 
<]uict  and  Hand  Rill.  So  in  troubled  times  you 
can  fee  little  truth.  When  times  are  quiet  and 
leitkdi  then  truth  wg^eaa. 

1.  Tjiial  s  are  by  one  of  ihcfe  three  ways; 
byconieffioa,  or  by  demurrer)  that  is,  con- 
fefGng  the  hiBt,  bur  denying  it  to  be  that 
wherewith  a  man  is  charged,  fox  example,  dc- 
nyii^it  to  be  tradbn,  if  •  man  be  charged  with 
trcafon)  or  by  a  f\ny. 

2.  Ordalium  was  a  trial,  and  was  cither  by 
going  over  nine  red  hot  plough- fhares,  (as  in 
the  cde  of  queen  Emma^  accoied  for  lying  with 
tbebiihop  of  Wincheflery  over  which  fhe  oeing 
led  bliiulfuki,  and  having  pafTed  all  her  irons, 
asked  when  Ihc  Ihould  come  to  her  trial;)  or 
It  was  by  taking  a  red  hot  coulter  in  a  man's 
hand,  and  carrying  it  lb  many  fteps,  and  then 
calling  it  from  him.   As  foon  as  this  was  done, 

the 
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the  hands  or  the  feet  were  to  be  bouml  up,  and 
certain  cbarms  to  be  (aid,  and  a  day  or  two  af- 
ter to  be  opened ;  if  the  parts  were  whole*  the 
party  was  judged  to  be  innocent,  and  lb  on  the 
contrary. 

3.  T  H  B  rack  is  ufcd  no  where  as  in  England. 
In  orhercoqntricsit  is  ufcd  in  judicature,  when 
tliCTC  i?  a  (cmiflcna  probatio,  a  half  proof  a- 
qaiiill  a  man,  then  to  Ice  if  they  can  makcic  full, 
they  rack  him  if  he  will  not  confcfs.  Bu:  here 
iakngUndt  they  take  man  and  rack  hiin,  I 
do  not  know  why,  nor  when  ?  nor  in  time  of 
judicature,  but  when  fomcbody  bids 

4.  Some  men  before  they  come  to  their  trial, 
MC  COUZened  to  COnfels  upon  c\amuiation: 
upon  this  trick,  they  arc  made  to  believe  Ibmc 
body  his  confcflTcd  before  them  ;  and  then  they 
think  it  a  piece  of  honour  to  be  clear  and  inge- 
niiou$»  and  diat  dcftroys  them. 

i.THBbcft  argument  why  Oxford  fliould 
have  prcccikiicc  of  Cambrube,  IS  the  a&  of 
parliament,  by  w  hicli  Oxford  \s  made  a  body  ; 
niadewhat  it'  is  ;  wACa>nbridge  \s  nudcwluc 
it  is;  and  inthc  adl  it  taitcs  place.  Ucfidcs, 
Oxford  has  the  bed  monuments  to  (how. 

X,  It  was  V,  ell  ("liil  of  one,  hearing  of  a  bi- 
fiorykGurexo  be  touiidcd  in  tiie  uuivcrfity  ; 
IFQuUtoGodi  lays  he,  fhcy -^ould  erdl  ^  le- 
fiure  of  diictetion  there,  i.bis  would  do  more 
good  there  an  btmdred timet. 

3.  He  that  comes  from  the  univcrfity  to  go- 
tern  the  {late>  before  he  is  accjuamrcd  with  the 
ncnandmaoncfsof  'tlieplacc,  di^csjiifl  as  if  he 
ihould  come  into  the  prcftnce-chambcr  all  dir- 
ty, with  his  boots  on,  his  riding-coat,  and  his 
head  all  daubed.  Tlicy  may  fcrvc  him  well  c- 
nough  in  the  way,  but,  when  he  comes  to 
court,  he  rouft  conform  to"  tbeplace,: 

Vows»  . : 

S  w  F  r  o  s  1  a  man  find  by  his  own'  incli- 
nation be  h.is  no  mind  to  marry,  may  he  not 
dien  M^nv  cb.i!lity  >  ,        ,    .  , 

Jnf.Vt  he  docs,  what  a  fine  thmg  hath  he 
done  >  tt  is  as  if  a  man  did  not  love  cbeefe ; 
and  then  he  would  vow  to  God  almighty  never 
to  eat  clicclc.  He  that  vows,  can  mean  no 
mote  in  fcnle,  than  this,  10 do  bisntmofteiMlcap 
tour  CO  keep  his  vow. 

Ujwy. 

1.Th«  Jfte/ *o  takeule 

onc  of  another,  but  they  were  not  forbidden  to 
take  it  of  other  nations.  That  being  fo,  I 
iceoorealbn,  why  I  niay  not  as  well  take  ufe 
for  my  money,  as  rent  for  my  houfe.  It  is 
a  v  am'  thing  to  fay,  money  begets  not  money  ; 
fcr  that  no  doubt  it  does. 

X,  Would  it  not  look  odiy  to  a  ftranger,  that 
flMMld  cwne  into  this  land,  and  hear  in  our 
pulpits  oliuy  preached  agaunft   and  yet  the 
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law  allow  it  ?  Many  men  uTc  if,  perhaps  Ibmc 
churchmen  thcmlelvcs.  No  biibop  nor  eccle* 
fiaftical  jut^e,  that  pretends  power  to  puntfh 
other  finkSt  dares  puiiiih,  oratleaftdoespumih 
any  man  fiir  doing  it. 

'Vious  ufcs. 

The  ground  of  the  ordinary's  taking  part 
of  a  man's  cdatc,  whodicd  without  a  will, to  pi- 
ous iiles,  was  this ;  to  g^ve  it  fomcbody  to  pray 
that  his  Ibol  m^ht  be  delivered  out  of  purga- 
tory.   Now  the  pious  ufes  come  into  his  own 

?ocket.  Twas  well  exprelTcd  by  John  6 
'«tv/r in theplay,  whoaded  theprieft;  one 
tli.it  was  to  be  hanged,  being  brought  to  the 
ladder,  would  lain  have  given  lomething  to  the 

?oor;  he  feels  for  his  purfc,  (which  John  S 
'owit  had  picked  oat  of  his  pocket  bcfote) 
miffing  it^  cry  s  out^  ffe  had  hft  his  furfe ;  now 
he  intended  to  have  t-Jvcn  fomcthing  to  the 
fw  :  John  6  To->i;lt  bid  htm  be  paalied,  for 
the  f09r  bad  it  abreet^. 

War. 

I.  Do  not  undervalue  toetiemy  by  whom 
you  hnre  been  woilled.  WlieQ  oar  country- 
men came  home  from  fighrinT;  with  the  Sara- 
ceniy  and  were  beaten  by  them,  they  pidhired 
them  w  ith  huge,  big,  terrible  feces  (as  you  (till 
fee  the  %i  of  the  SaraceH*i  head  is)  when  in 
truth  they  w'ere  Bice  ochermeo:  But  this  diey 
did  to  fave  their  own  credits. 

a.  Martial  law  in  general,  means  nothing  but 
the  martial  law  of  this  or  that  place ;  with 
OS  to  be  ufcd  in  fervore  Mlit  in  the  £ice  of 
the  enemy,  not  in  time  of  peace  ;  there  they 
can  r.ikc  nv\  .i y  neither  limb  nor  life.  The  com- 
manders uced  not  complain  for  want  of  it,  be- 
our  ancdiors  have  done  gallant  things 
without  it 

3.  §ueftion.  Whether  may  fubjcdls  take  up 
arms  i^ainft  their  prince  > 

Aefieer.  Conceive  it  thus;  Here  lies  a  (hil- 
ling betwixt  you  and  me ;  ten  pence  of  the 
Ihilling  is  yours,  two  ptncc  is  mine  :  By  agree- 
ment, I  am  as  much  king  of  my  two  pence,  as 
Vntof  yoor  ten  pence :  If  70a  therefore  go  a- 
bout  to  rake  awiqr  fflv  two  penee^  I  will  defend 
it;  for  there  yooandl  are  equal,  borh  princes. 

4.  Or  thu"; ;  Two  fuprcam  powers  meet  ;  one 
lays  to  the  other,  give  me  your  land  ;  if  you 
will  nor,  I  will  take  it  from  you:  The  other, 
bccaulc  he  thinks  himfcif  too  weak  to  refill  him, 
tells  him,  of  nine  parts  I  will  give  you  three, 
fo  I  nuiyquietly  enjoy  the  reft,  and  I  will  be- 
come your  tributary.  Afterwards  the  prince 
comes  to  exaA  iut  parts,  and  leaves  hut  avee  t 
the  contraA  then  is  bfdden*  and  they  are  in 
parity  a^n. 

j:.  To  know  what  obedience  is  due  to  the 
prince,  you  tanA  look  into  the  contrail  be- 
twixt him  and  his  people;  as  if  yon  would 
know  what  rent  is  due  from  the  tenant  to  the 
laodlofd,  you  muft  look  into  the  kale.  When 
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tlic  contradl  is  bi<  ken,  and  tlicre  is  no  third 
pcrfon  to  judge,  then  the  dccifion  is  by  arins 
And  this  is  the  cafe  between  the  prince  aind  the 
fnbjeid. 

6.  ^ejlion.  What  law  is  there  to  take  up 
iarms  againd  the  prince,  iu  cale  he  break  liis 
covenant  i' 

j1nfvt,tr.  Though  there  be  no  written  law 
for  it,  yet  there  is  cuftom  ;  which  is  the  beft 
law  of  the  kingdom  ;  for  iii  England  they  have 
always  done  it.  There  is  nothing  exprcffed 
between  the  king  of  EngUMd  and  the  king  of 
FtMtce  \  that  if  cither  invades  the  other's  ter- 
ritory, the  other  iliall  take  up  arms  acaiuft  him, 
and  yet  they  do  it  upon  fuch  an  occanon. 
.  7.  'Tis  all  one  to  be  plmidered  by  a  troooof 
horle,  or  to  have  a  man's  goods  taken  from  him 
by  an  order  from  the  cnnncil  tablc.  To  him 
that  dies,  it  is  all  one  whether  it  be  by  a  penny 
baiter,  or  a  filk  garter  ;  yet  I  confeis  the  /ilk 

farter  picaics  more  ;  and  hke  tronts  we  love  to 
e  tickled  to  death. 

8.  T  lie  r)Iii:crs  %  they  fiijht  for  honour  ; 
when  the  tiuth  is  they  have  their  honour  m 
their  pocket.  And  they  mean  the  fame  thing 
that  pretenJ  to  fj;Iir  for  religion.    Juft  as  a 

aiTon  i;ncs  to  law  with  his  parifliioncrs ;  he 
ays,  fc  r  the  good  of  his  fucceffors,  that  the 
chutch  may  not  loie  its  right ;  when  the  inean« 
ing  is  to  get  the  tyches  into  his  own  pocket. 

9.  Wc  govern  this  war  as  an  unskilful  man 
docs  a  cafting-nct ;  if  he  has  not  the  right  trick 
to  caft  the  net  ofThis  ihoiilder,  the  leads  will 
pull  him  into  the  river.  I  am  afiaid  we  ihall 
puU  our  fclvcs  into  deftrudion. 

10.  Wc  look  after  the  p.iniculjr5  of  a  battle, 
bccaulc  we  live  in  the  very  time  of  war. 
Whereas  of  battles  pall,  we  hear  nothing  but 
die  number  flain.  Juft  as  for  the  death  of  a 
man ;  when  he  is  Tick,  we  talk  how  he  flcpt 
thb  night,  and  that  night :  what  he  eat,  and 
what  he  drunk  :  But  when  he  is  dead,  we  only 
fiy,  he  died  of  a  ftvcr,  or  name  his  difeale, 
and  tlicrc's  an  end 

IT.  Eficcalme  has  this  pafTage  of  foldicrs: 
Ti  cy  ^amc  to  Afollo  to  have  their  profertion 
made  the  eighth  libeial  icience,  which  he  grant* 
cd.  As  foon  as  it  was  noifed  np  and  down,  it 
came  to  the  bnrclicr;,  and  they  dcfircd  their 
profcflion  might  be  made  the  ninth :  For  lay 
they,  theibloiers  have  this  honour  for  the  kil- 
ling of  men  \  now  wc  kill  as  well  as  they  ;  but 
wc  kill  bcafls  for  the  prclcrving  of  men,  and 
why  fhould  not  wc  have  honour  likewiic  done 
to  us  ?  AftUa  could  not  an(wer  didr  rcafbns, 
lb  he  rerofed  his  fioceoc^  and  made  dK  lbldi> 
er's  trade  a  o^fiieryt  as  the  butchers  is. 


The  law  againft  witches  docs  not  prove 
there  be  any  T  but  it  piiniflies  themalice  of 
thole  people  that  uTe  fuch  means,  to  take  away 
men's  lives.   If  one  fliould  profHs  that  by  ntra- 

ing  his  hat  thrice,  and  cr\  ini;  bu/,  he  could 
take  away  a  man's  iUc  (though  iu  truth  be  could 


do  no  fiich  thing)  yet  this  were  a  juft  law  made 
by  the  ftate,  that  whoruc\  cr  fhould  tiun  his  hat 
thric^  and  cry  buz,  with  an  intention  to  take 
away  a  man's  liii^  Iball  be  put  to  deachi 

Wife. 

I.  H  F.  that  hath  a  bandi'om  wifii^  by  ocfaef 
men  is  thought  happy  \  it  is  a  pleafine  to  look 
upon  her,  and  be  in  her  company^  but  thfi 
husband  is  cloyed  with  her.  We  arc  never  con- 
tent with  what  w^e  have. 

You  {hall  feeanonki^  fometimesthat  has 
been  playing  up  and  down  the  garden,  at  length 
leap  on  the  wall,  but  his  clog  hangs  a  great  way 
below  on  this  fide:  Thcbilhop's  wife  is  like 
that  monkey's  clog,  himlclf  is  got  up  very 
high,  takes  place  of  the  temporal  barony  but 
his  wife  comes  a  great  way  behind. 

3.  'Tis  rcafon  a  man  that  will  have  a  wife 
ihould  be  at  the  cliaige  of  her  trinket^  and 
pay  all  the  (bores  Ihe  lets  on  him.  He  tbac 
will  keep  a  monkey,  'tis  fit  he  (hould  pa/fiir 
the  glallcs  he  breaks. 


I.  AwiSL  m.in  (hould  never  rclTilvc  upon 
any  thing,  at  left  never  let  the  world  know  his 
refblotion,  for  if  he  cannot  arrive  at  that,  fac  is 
afliamcd.  How  many  things  did  the  kii^  le- 
iblve  in  his  dedaration  concerning  Scotland, 
nc\  cr  to  do,  and  yet  did  them  all  ?  A  man  mull 
do  according  to  accidents  and  emergencies. 

r.  Never'  tell  your  refolution  before  band; 
but  when  the  caft  is  thrown,  play  it  as  well  as 
you  can  to  win  the  game  you  are  at.  Tis  but 
folly  to  ftudy  how  to  play  fize  ace,  \\  hen  yoa 
know  not  whether  you  lhall  throw  it  or  no. 

Wile  men  fay  nothing  in  dangeroos  times. 
The  lion  you  know  called  the  fticcp,  to  ask  her 
if  his  breath  fmclt :  She  faid,  ay  ;  he  bit  off 
her  head  for  a  fool.  He  called  the  wolf^  and 
asked  him :  He  laid  no ;  he  tore  him  in  pieces  for 
a  flatterer.  At  laft  he  called  die  fox,  and  asked 
him  :  Truly  he  had  got  a  cold,  and  could  not 
fmcll.   King  James  was  pi^uredi  ^c. 

Wit. 

I.  Wit  and  wifdom  dilTer ;  Wit  is  upon 
the  fuddeu  turn,  wildom  is  in  bringing  about 
cuds. 

1.  Nature  muft  be  the  ground-work  of  wit 
and  art ;  otherwifc  whatever  is  done  will  prove 
but  jack-pudding's  work. 

3.  Wit  muft  »ow  like  filers ;  if  it  be  taken 
from  others,  it  is  like  plumbs  flnck  upon  black 
thorns ;  there  they  are  for  a  whil^  oat  dbey 
come  to  nothing. 

4.  He  that  Will  give  himlclf  to  all  manner  of 
ways  to  get  money  may  be  rich  ;  lb  he  that  lets 
fly  all  he  knows  or  thinks,  may  by  chance  be 
latyrically  witty.  Honcfty  fonictimcs  keeps  a 
man  from  growing  rich  ;  and  civility  from  be- 
ing witty. 

5.  Women 
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$.  Women  ought  not  to  know  their  own  wit, 
bc^ufetbey  will  ftiil  be  flicwing  it,  and  fo  fpoil 
it;  like  achUddiacwiUcoDtiiuiaUybeihewing 
irs  fine  ncwcoa^  till  at  kogh  it  all  bedaubs  it 
with  his  pah  hands. 

6.  Fine  wits  dcftroy  themfclves  with  their 
own  plots,  in  meddlii^  with  g^eat  aflaiis  of  ftaie. 
They  commonty  do  as  the  ape  that  law  the 
CiiiuKT  put  bullets  in  the  cannon,  and  was  pica- 
led  with  it,  and  he  would  be  doing  lb  coo  ;  at 
laftbc  puts  himfelf  into  the  piece,  and  lb  both 
ape  and  boUct  were  Ihot  away  together. 

Wmnu 

X.  LETtbewmeu  bsve  fvwer  on  their 

beaJt,  becattfe  of  the  angels.  The  rcafon  of 
the  words,  becattfe  of  the  angels,  is  this  ;  the 
Greek  church  held  an  opinion  that  the  angels 
icll  in  love  with  women.  This  fancy  St.  'Paul 
dilcreetly  catches,  and  ales  it  as  an  argument  to 
perfwadc  them  to  modcfty. 

1.  The  grant  of  a  place,  is  not  good  by  the 
Caoon  law  before  a  man  be  dead  ;  upon  this 
ground  ibme  nilchief  might  be  plotted  againft 
him  in  prelcnr  poflefllon,  oy  poiloning,  or  Ibmc 
other  way.  Upon  the  fame  rcalbn  a  contr.it^t 
made  with  a  woman  during  her  husband's  iite, 
was  not  valid. 

3.  Men  arc  not  rr^ublcd  to  hear  a  man  dir 
praifcd,  bccaulc  they  i^uow,  though  he  be 
fian^t,  there  is  worth  in  Others.  But  women 
«tc  mightily  troubled  to  bear  anv  of  them  fpo- 
ken  againll,  as  if  die  lex  it  were  guilty  of 
Ibmc  iinworthincfs, 

4.  Women  and  princes  mud  both  truft  foinc 
body;  and  they  arc  happy,  or  unhappy  accord- 
ing to  the  defert  of  thole  ondcx  whole  hands 
they  iail.  If  a  man  knows  how  to  manage  the 
iavc  ir  ot  a  lady,  her  hoooor  is  fidi^  and  w  is  a 
prince's. 

5.  An  opinion  grounikil  upon  that,  G«ir^/?  vj. 
7 he  fens  of  Cod  pKo  the  dot^bters  tfmem  tbtt 
they  were  fair. 

fUBt. 

I.  It  was  the  manner  of  thc^'"'^-''  ('f  the 
year  did  not  fall  out  t^,  but  that  it  was  dirty 
for  the  people  to  come  up  to  Jmifilem  at  the 
Jcafl  of  the  paflbvcr,  or  that  their  corn  was  not 
ripe  for  their  fiift  fruits)  to  intercalate  a  month, 
and  fo  to  have,  as  it  were,  two  Feltruaries  ; 
thtuftiog  up  de  ycarflill  higher,  Mtreb  into 
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jiprit%  place,  Jpril  into  May'i  placc^ 
Whereupon  it  is  impoiribic  for  us  to  know  when 
our  Saviour  was  bom,  or  when  he  died. 

1.  Tlic  yc:ir  is  either  the  year  ot  the  moon, 
or  the  year  of  tlic  fun  ;  there  is  not  above 
eleven  days  diirercncc.  Our  movable  fcaOs  are 
according  to  the  year  of  the  moon  \  die  they 
Aoald  be  fixed. 

5.  Though  they  reckon  ten  days  (tioner  bc- 
yjoud  lea  ;  yet  it  docs  not  follow  their  ipring  is 
fbooer  than  ours ;  we  keep  the  fame  time  in  na- 
tural tbii^  and  their  ten  days  Iboner,  and  our 
ten  days  unr  in  thole  things  mean  the  felf  lame 
time ;  juft  as  twelve  >8«r  in  Fmeb,  are  ten 
pence  in  EngSJb. 

4.  The  lengthening  of  days  is  not  Inddenly 
perceived,  till  they  arc  grown  a  pretty  deal  lon- 
ger ;  becaulc  the  lun,  though  it  be  m  a  circle,  yet 
It  icems  for  a  while  to  go  in  a  right  line.  For 
take  a  ic^ment  of  a  near  circle  ^>ecially,  and 
yon  Ihalfdoobt  wht^er  it  be  ftrai^r  or  no. 
But  when  the  fun  is  got  part  that  line,  then 
you  prefcntly  perceive  thedaysare  lengthened. 
Thus  it  is  in  the  winter  and  fummer  &lftice  ; 
which  is  indeed  the  true  realbn  of  them. 

5'.  The  eclipfe  of  the  fun  is,  when  it  is  new 
moon  ;  the  ecliplc  of  the  moon  when  i'  is  lidl. 
'i  hey  lay  'DtOHjfius  was  converted  by  the  e- 
diple  that  bappoed  ac  oni  Saviour's  death,  be- 
caufe  it  w  as  neither  of  thde,  and  lb  could  not 
be  natural. 

Ztdatt, 

On B  would  wonder  Chrifl:  ihould  whip  the 
buyers  and  lellers  out  of  the  temple  and  no 
body  offer  to  refift  him,  confidering  what  opi'* 
nion  they  had  of  him  :  But  the  rcalon  was,  they 
had  a  law,  chat  whoibever  did  profane  fattHi- 
tmtem  2Jr<,  aut  temfR^  the  holinefs  of  God, 
or  the  temple,  before  ten  perlbns,  it  was  lawful 
for  any  of  them  to  kill  him,  or  to  do  any  thing 
this  fide  killing  him,  as  whipping  him,  or  the 
like.  And  hence  it  was,  that  when  one  (buck 
our  Saviour  before  the  jndge,  where  it  was  not 
lawful  toftrikc  (as  it  is  not  with  us  at  this  d.iy) 
he  only  replies.  If  I  have  fpokt-n  evil,  bear 
'juitnefs  of  the  evil;  but  if  well,  why  finite jl 
tbfiu  me  i  He  fiys  nothing  againft  their  (miting 
him,  in  cafe  he  had  been  guilty  of  ljK.ikiiig 
evil,  that  is  blafphemy  ;  and  they  could  have 
proved  it  againft  him.  They  that  put  this  law 
in  execotion  were  called  zealots ;  but  afiowanls 
they  committed  many  viUantes, 
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ABAGAR  King  of  Ethfd:  our  Siviour's  l«Rcr  to  bim 
AiAssiijkii.  Fimilj  faiDOOS  among  ibe  Cdlifhi  194, 
AiAitiMif.  A  people  of  jtmlta  Filit  i8t  Eib'ufitnt 
ire  denred  fiom  tbrtn  liid.    'J'heic  ofigin^l  ftom 
ihc  fun  or  SsUmiu  how  10  be  undeifiooil  itii. 
Abdatks  Princet  In  GirmAnj  wbo  J07 
AiiATitiAK  VtnrtSet  id  Gtrmany  who  $07 
Acntti.  f rioriet 

Ate  iTf  ufr>i  the  (lyle  of  Dri  irttU  961,  1914  Foibldden  to 
ae^'c  Kn'ghis  791  IiiTeftiiUfe  of  Abbotf  in  Kint  Hnry  tbe 
FiilVi  nine  not  by  Lay  hinds  i»  Abbuti  who  1316  Seve- 
ral of  them  Batont  by  *inueof  ikeir  being  feliedof  a  whole 

.  liirony  i(>f)%,  t<>)j6,  1697  Abbot  of  tfi»jf<r  difcharjed  from 
aiien>iin)t  Hiiliaitient,  and  why  i6()^  Abooi  of  Sf.J»imi'\  by 
Ktrihim^ijs  lummoned  10  i^arhamcDt,  but  geit  himfc'.f  ei- 

.  cmptcd  from  ariendrng  1^9;,  if^viS  Tbe  Abbot  of  Ttzii- 
fiiii,      only  fpitiiuU  Lord,  wlio  had  any  oihec  title  to  be  a 

.  Bitun  01  Piiiiiinen;,  than  Ibit  of  being  fclzed  of  a  whole 
Biioiiy  ti^9i'<.  1097  Abhatt  being  mitred  no  fufficieni  rea- 
fon  01  their  b^in;;  Biront  1697  The  feifini  of  Abbiet  in 
Tr*»:*  ancrcTiily  give  the  title  of  Abbots  to  tbofe  |entlemea 
tbit  ha  t  them  by  the  Kinft't  gram  1700 

AtiDxAMON  fill)  rn  Afritk  ulcd  ihe  title  of  Eimir  F.lm»mniatq% 

AtEiiio.  A  Brutjh  Oc  iy  160,  1  R..S  Tbe  fame  w:th^^i>U*  93a 

AiitM  liz&A  (Abraham)  liTed  in  t«ii^a  8o3 

AaiaotvLKKi.  its  etymology  178^ 

At>.i>H  >DKT  whence  dciiTed  1 78 1 

AtLKTbWT  wlience  lieiived  i;l<t 

AaixODuH.  Chaner  grintel  CyKiog  >fE(ir(ii'^i  tl8;  Coflom 
ui  piying  lyihci  lu  that  Abbey  mo  Several  giants  made 
of  lyihet  to  chuichn  proved  out  of  the  Charlulary  ot  the 
A'>b-y  oi Afmxdia  jiiS,  1119,  1130 

Abiukaiion,  ilatuie  ot,  when  fiili  made  i8io  Tbe  form  of  the 
ai  clcul  oaih  tlii 

Abh^h^m,  called  Amitm  Dti  ■^6^     Not  rnetanael  with  Kim 
rtj  930     Paics  lyihcs  io;{,  IC76    Whence  cOeemed  a 
Piicll  iu;S   Was  a  piiel)  when  be  pay'd  lyihct  1079 

AaaAXAi,  ttjfil.dtia  Cod  icbs 

AaniCH  ten  _  , 

Abmkacts  ufei!  in  the  appellationi  of  boDOur  iii,  X13 
AtiHAta  what  8^i,  >o<o 

AauAiiaaziM,  the  Dime  of  Uahtmtt  in  PaTadife  '>\6 
/^BUKUAvkMNT  a  Batof.y  ttader  Kiog  Hmry  ill.  1714 
Ac  BAiSA  \%6 

Ac(.i»iii.  Ancienily  be  that  accufed  any  one  of  felony,  re- 
mained in  PrifoD,  at  well  at  the  Perron  accufed,  ontil  trial 
161 3  Stat  tiiuftmt»i,  what  meant  by  tbofe  words  in  feve- 
tal  records  1601 

AcHAiA.  Prince  of  Attait  made  by  Covfin^ttrnt  the  Great  48; 

AcHMu>  Kini;,  added  the  four  /!>nm  ifr  Ut  and  four  CrolTes  to 
ihc  Sciteh  Ctown  a64  and  the  borduie  pitrj  about  the  Lion 

AcHHiT  Mih'jmet,  fa  called  in  heaven  9;9   Grand  Signior 

Aihmii  to  be  llyled  fonby  Krrpetor  «»i«5»i3i 
AciCHomui,  General  of  (he  Gtutit  n8.a 

Ac  TAMUK  ti6 
AoAllNGUt  871 

Adam,  the  firtl  King  in  the  world  no  "* 
Adel  87 1    See  KaJ^Ar,  Ntiith. 
Adminintiiatio  comiiatui  70^,  706  ' 

A  DM  I  Ki  STB  A  TO*  ;  the  word  not  in  ufe  till  thct  EJvsrd  tbe 

thiid'i  K<:!ga  168; 
Admikaiilbs  19),  10;] 
Aduihaiius  Murmeiiut  194 

ADM:ri*Lii  193,  to<3  Admirautx  T93  Admirals  firft  men- 
liu'.icd  in  the  Pnj/ii*  law,  and  where  |8v8  Admiral  in  Knj- 
liji,  hit  liile  and  offices  1931,  t93i    Admiral  whence  io{3 

ADHir.AiTTi  The  jurifdifiiuD  of  it  over  tbiogs  done  upoo  the 
main  Tea  itr,6,  1808  Tryals  in  the  Admitalty  by  i  Jury  of 
twelve  1 8., 8 

Abmokitiox  It  tbt  Pitflt,  a  Book  publ'fhed  in  Queen  ElliA- 

tiih'f  Reigii  in  behilf  of  the  Clergy  139$ 
Adopii.jm  f,r  *rmt  whit  491,  491,  493   Adoption  tmoBgihe 

Kan4»r;  its  cfl'ects  49a 


Adokatioh,  Form  of.  doing  it  to  ioii'rs  143,  941    To  Ktngi 
r4{,  144    After  the  Pt'jiM  manner  164    Jdm  whenic  941 
^DtuAN  iiill  fettled  tbe  title  of  CttJ^r  on  the  bcir  appaient  Jji, 
,   3-»7.  348  ,  ' 

Adbian  IV.  an  F.n^Ullimtn  <)i6   Granted  Utlmi  \0  Htary  II. 

lovclted  bun  by  a  )(uld  ting  I  Ji,  15a 
ApvocAiui  ecclcGie  17$,  177 

Advowson,  confiimcd  to  a  Lay  patron  by  the  Bifti<ip  at  the 
dedication  of  a  church  Iia3  In  an  advuwlon  ul  cu.  ai  etie- 
ry  tbe  church  bad  at  many  incumbents  at  the  rarceneri  pans 
tt>4    Siatoie  of  Wiflmia^tr  probibly  the  author  ot  the 

'  writ  of  r:glit  of  advowlon  uf  lythes  1191 

AouBNi  portui  394,  187a 

AbclinJ  whit  636,  101 1  WTience  derived  637  To  wbcn 
ihii  line  given  636.  637   Tbe  fame  with  Eail  ^38  . 

Aedss  AugulUe  164 

AaotAtlUs  ihc  fiirt  King  in  Eanf*  936 

AscrPT,  toclent  church  of,  coofuuiided  out  Savioat'i  Biitb* 
day  with  the  l:p:phaDy  144; 

AiLAM  what  9<io 

AEiAMiTts,  the  PtrJi*H$  (o  called  960 

ALLFtvaiu  King.  Synod  held  in  bit  Reign  abootTytbct  ii;9a 

liSo  «s 
Aelius  Verus  aiR  beir  apparent  ftyled  Cjtfjr  348 
AlLLA  King  of  5«iTrx,  U/led  ^•{J'riiin  Hex  [rimai  13J 
Abmilius  Haulus  icoS 

Aeneas  and  DiMdi.  i  Ooel  f  9  Bruit  defcended  ftom  him 

•739  .      ■  . 

AmA.  Chriftian  aera  when  firft  introdoced  t439  Prevai'cd  for 
fame  time  but  in  few  parts  of  Cliriilendom  1440  Wnat  mc- 
Ihuds  of  compuiiLg  made  ufe  01  beiutc  that  I43'>>  laao  1  be 

;  Airs  UiffdMin  Miheu  ficlk  begun  I4J<>  t-l^d  la  Alrut, 
Frame*,  and  Rtme,  at  well  as  Jfjia,  liiJ.  Huw,  long  it  pre- 
vailed ID  Sfaia  1440    The  Beta  mide  ufe  of  U  AaiiKu,  Uid. 

^  The  acra  from  Itutlrfida'i  pcrfccution  uled  in  ti.yft  and 
Eil'Df  ia  to  thi!  djy  1 4-1^1  Tiioui;h  ihe  Cbnlliin  aera  it  made 
ufe  uf  in  all  the  o.d  iniliuiiicnis  iclailitg  10  (hc£i>}/i;i  church, 
yet  the  methaJ  here  in  fecular  atfaitt  hit  always  been  to 
compute  by  Years  of  our  Sovereigiit  1440  Pleadini;s  or  in- 
nrumeuis  othctnile  CgncJ  aocieui.y  liable  to  excepuons  1440, 

■  ■141 

AEsci'LAPiiri,  why  fuppofed  Ihe  fun  of  Aftitt  iCz 
A)H:lbopynreffe  1)51 

AETiitikiArt,  inc  Hill  F.aflijb  King  who  ufed  a  Crown  a<3, 
'■  1779    Hit  Conqueitt  141    King  of  ibe  Saxtni  lijij  Made  a 
a  law  for  predial  and  luiied  tyihes  11S6    Tranfl^non  of  ic 
correded  1187    Civet  lythet  to  tbe  church  of  Si.  Jtba  in 
Btttrlj  111; 

Ar  iiit  iuipH.  His  jrharter  or  grant  of  tythri  115a.  How  to 
be  underliood  1163,  n 84  A  charteiof  lythct  for  ^i.agdta 
118$  When  written,  ti$J.  In  hit  Reign  the  Daasi  fiilt  in- 
viJed  EaiUnd  174; 

Aeihslvlph  liill  Btditp  of  CarliJU  1146 

jCJlclum  871  ,  »• 

a^mcAM  Kings  ufed  a  Diadem  i;3  ■    •    • ^ 

Agagitb  and  Amaleilite,  fyoooymout  167  ./f^jj  tbe  title  of 
the  AmMiit  Kingt  l^>7 

Agamihnon  kept  the  iawt  within  bit  breaA  6,  2 

AcAiHiAS  aco,  933 

Acair-rui.  A  ciiarinn  from  biro  concerning  tbe  privilege*  of 

rouD-.cipal  cities  iSji 
Agom  Capitcihnus  463 

A<>oKis  Poeiarum  inftituted  by  Dimhiaa  46^    Ceafed  under 

Titedi>fiai  41^4 

Ao»i  miUtHat  affiioaii  Jj8  .  • 

AjAX  and  Hiflur  Uis  duel  f9 

AiVi;»7>.>,  Ihe  Mi.'«  lo  called  948 

Aitwix  llyled  HallloDing  (>44>  t0i4 

AiM0Ni;t  4'-4,  1 314 

AiroN  Sir  Robert  860 

'ii«9#i'rwexplaiDed  1077 

Abusonlu  t8{ 

AtADiN,  what  9tft 

AiARict  t  ot  the  Wc^  Gnht  and         of  FrAau  bit  duel  J9 
AiBAN  Kings  hid  the  addition  of  iytvias  16S 
AiBAN  St,  the  lirrt  Ent'-}!'  Martyr  183a 
AitANACT,  one  ol  King  £riri<'s  font  178*  .' 

Ali*^ 


contained  in  this  Volume. 


AitiNU,  whnet  SutUai  fo  cincd  uSi 
Ali»NiAM  Princti  ciUed  JCJr**""*  "59 

AiiAMi  Si.  bailt  ooi  of  the  luini  of  K»riiJ«»i  l8<i   

AttAH>  Si.F««i.Lord  Vifeouotof.  iccufed  of  biilxTj  IS22 
AiiinT.  Mirquefi  of  «r«rf«*.fi,  mide  Duke  of  Pnf*  s»» 
AlBlOM,  BriM  W  why  fo  «».le<l  174! 
AiMNiTo  WilL  de.  fir«  EmI  of  ^r-»iri  684.  68j,  1030 
A1CIATU1118,  119.  4'3»  4M       .     ...         .    w  1™.. 
Aico»««.  Bt  n«n«k*  of  ih«  Angel  attmt  giren  to  M»itm.t 

tg6  WofD  ibow  a  C«ii/ii  neck  956  P»nf  of  ihe  old  Te- 
.  «4inent  re  it.         Th«  numbef  of  lt«  efctpieti.  ii>.J.  Uiw- 

tence  of  the  jirtM  »l>d  tW/w  956    GtofDr  perrettJ  fcft- 

ril  ftoiirt  Id  the  holy  Scripiutet  i44«  An  waeni  tianflMioa 
•  bf  ft  by  R«*.f»  of  auduft,  M.  A  p»fli«e  m  it  diffaentJy  In- 

irrpreted,  ihid. 

AtcuiH  llylej  the  exiftion  of  tythei  ittimMrum  1114 

Ad»lfe»  Ihe  omiflioo  of  it  tiU  tbe  Hni»»(  »i>d  5":"' 
more  deeply  rooted  io  tbe  fiith  11  n    Affilh  CkuUw^»lM  W 
ereflmg  ihe  Uai*tiftty  »t  Ptrh  1774.      _  _ 

AtDIiM  firlt  tiufiht  the  E»j/</k  to  wtlie  L**"  1837 

AiDtRMAs  of  »li  E»tUia,  who  (543    S«'  ^i.— 

AciHCuN  when  Itud*  »  Dachy  noo  Duke  of  »l,  nkCB 

tikeo  pnfonet  by  the  Duke  of.  l.-l/«ri.  icd  bu  VifcoMly  ol 
Btmmmft  feied  I703>  l)°4>  '^oi 

At»VAo»i.  TA.fjlMn  Kinp  foflyled  i<57    ,^       _..  « 

AtixANDU  hill  lus  pia-jre  mide  with  rim  I  hOTM,  wliy  94» 
Hit  requeft  to  the  High  PrieB  of  the  Jtv,  949  Autxsrftni  t 
jell  on  hi»  pielending  hlmfelf  a  God,  itut  Ufed  horfci  tuJi 
for  hii  miUiiry  enfigni  loss 

AlKAHDtll,  Atedcidon  of  Sirrtrji/nry  m        .      «    u  j 

AttxAftDiii.  SeTeru*  tefufed  the  ilile  of  Amtmm  |6B  Hated 
flatterrii  Forbid  Moratioe  to  b«  paid  him  I4{  Added 
Ihe  fenatorul  d'Rnity  fo  hii  frttfifli  fruitfit  900 

AiiiAKOfk  HI  Pope  .179)  Hii  decree  alwui  tylhei  1194 
Hii  cpiftle  that  e^ety  parilhioner  fcould  pay  tythe  core  to  611 
own  pirifti  church  iixi  ftia  decreul  about  cbutchea  to  be 
held  only  trom  biftiopi  ii«4  Fortiidi  the  enjoyment  of  tythe 
given  at  a  portion  to  a  parfon'l  S&et  117;  .  . 

An»*HOE»  VI.  hit  defign  10  tranifei  the  tiile  of  ili^  f*,'?"" 
from  fr*m,t  to  Sftm  170  S«tlle4  tke  title  of  ClMik  OB 
Ihe  King!  of  Sfm  178 

AiiiAKOn*  St.  Wife  to  X)(»c/«/t«ii  Su 

AiFtEi>.  the  firft  anointed  King  in  KmiUai  14  J.  »44 

l{  Firft  that  dirided  E»iUmd  into  (hirea  iSjO  Dtridea  the 
Oi  ret  into  hundredi,  laihci.  and  wapentaketTIIiA  Hit  »iito« 
jS^o  Did  not  dmde  the  Kingdom  into  coantiei  649  L«wl 
between  him  and  King  G«rir»ra  aboat  lythca  il8» 

AtciiAx  116 

Algoheiia  934 

Almi  MONtT  bj  whom  lnfti<nted,  and  when  paid  ttSI 
All,  or  Mta,  Mtlmmn-t  fon  in-law  gj<    Snecially  named 
iMsm  9j8    .rdfi  (Kould  hate  ^d  The...«<*i>r«»  8t*t6  '9* 
Ooght  to  hare  been  general  CtV^b  xXLti  Mthrm**,  •»«««•  Hit 
doflrine  fo  lowed  by  tht  Pir(,tn,,  iiU    HU  ted  eftabliOicd 
in  J>«j?«  by  SkMk  197    Hated  b/  tUe  Turkt,  thi. 
AiODit  1031  , 
AiooUHiut  1033  ,  . 

AiooiuM  what  lojl    What  it  llgnifieJ  m  EniUni,  lOJ  J 
•Aio»ui  fiitt  King  of  C»«Ua«  in     The  bejiiuitD|  of  hil 

teign  113    Waiof  Ihciaceof  Glanti  114        .    .  .  , 
Ai?HEui,  a  rifer,  the  wonden  thereof  l8j6  ^    '  . 

ALrHoHio  CiRo,  Oylcd  C«*»/rtiij  178 

AirMONto  L  (iyled  C*tki>lttmi  178,  9s  I  j  x 

AlPHONio  III.  of  S^JH,  entitled S«rv»r  tmmmmStnunmMW 
AirHOMsoVI.  ayled  EWfperor  119,  and  C«i*»<«»<  178 
Al»iionio  VII.  ftyled  and  aowned  Enpeioi  119.  937 
AiPHONio VIII.  cnlitled  C«ri«i4(ai  178 
Ai.»HON»o  IX.  Hii  definiiion  of  a  King  131 
AtPHotiioX.  releafcd  all  hitfightiine*/c»^toPnBeee/iMr< 

617,  and  koighled  him,  diid.    Thjt  AS  an  «/««*•  of  omt  io 

the  Sftnijk  cbattert.  iUd, 
AiKAaaui  944 

AttRBtCH944  .  ^ 

AiTAKiA  fometimei  (ignlfy  e«mfecnted Tythei 
ikaorH  41 ) 

Amama,  Sixiinm  at  1303  ■>  •  , 

Amath,  Jika  it,  bit  privUete  ot  otating  Couoii  PalatiM 

4S4i$o6 

Amazon.  Qoeeni  Ayled  Clut  168 
Amiacti  397  I 

Amiachti,  what  397  . ,  . 

AnituiuiiT,  a  nunnery  fonaded  there  by  Qaeen  ef/nt*  1843 
AMaaost  St.  1106.  1161, 1430 

AMtaA,  Ameru  148,  193  _        ,  . 

AHaaciAMtHT,  of  a  fplntual  and  tempctll  Baton,  how  much 

1  ;4),  of  a  bake,  what.  Mi. 
•*j«if 'AfUfinoii  194 
'Ap^tftm  io{i,  lo;} 
'A^iStw  10;  3 

AHiiauaT,  the  flaoghter  there  of  nohlcariMMM  I7<» 
Amicus  ■•xu,  1  title  in  the  £4!  367 
Amu.  what  148.  19),  loji 
Amu  Almumumia  Al[*i*fi  194.  '95 

AHin  Atmmfmtmia  195.    Thll  Tul«  &rft  uTcd  by  ifMMr  Ml  C*«- 

l*t  196,  958 
Ami&  Echnr  io{i 
AttiK  Qaibir  10 ji 


AMitALioa,  whence  derived  io;3   Hit  jiitifdiaion  in  the  £t- 

fitrn  Empire,  Ati. 
Amiiaholla,  King  of  i4«r<cM  1861 
AaMiANDt  MaicclliDBt  1S3  ... 
Ahhihalli  193 

AHEAPRtt.  (uppofed  to  be  Ihe  fane  with  KirnU  116 
AMTHuniiM  194 

Anakawd,  Prince  of  WAt  18 it.  Son  to  Ktitrnk  ttat  Great 

I7$8 

ANAtTASIOl  1430 

ANAXAkCHut ;  bit  Jeft  on  JUxtitiir  pMieadiDg  hinfelf  «  God, 

and  lying  fick  949 
Amcemii  (Lofd  i  )  lAd  the  Lord  iu  Pm  ahenute  precedeiicw 

914. 9^$  . 
Amoeuda  394 

AHoaADEtwAiD  394   ■Amini/wtUt,  what  1871 

Aiinaao,  *  citatioB  from  fUrtaa  of  Wnttftr  coDcnnlag  it 

1873 

AHBEiDClAaTlBt  DOW  Stwtaitm  in  Xnt,  befieged  by  £A« 
l8t6 

AHoaiw  St.  when  made  patron  of  SttiUai  1017 
AiiGEMTAaiui,  1  cmtion  from  him  concerning  MilliMoe  iS.^ 
Anoii  (GmthtrH4)  EaiI  ot  HmMtmtdta:  Hit  Name  miftakea 

by  feveral  170a 
Amoieiet.  Tbe  Sri/ijft  Droida  affemUed  ibere  1810 


Anoiohuk  Ha  frimiu  in  the  Hepiaicfar  I3{ 
Amcui  CEarl  ol)  allowed  to  be  a  Lord  ol  Parlnraeat  1^46 


Amjov  I  ClurUi  of)  and  Ptttr  of  Arr»in,  try  tbcir  light  to  the 

CiOWn  ol  Sictl'j  60 
AxNA  Comnena,  Daogblei  to  AUiunt  Ctmatmrni  179,  ftvled 
p,ipliyr»t"-'"  i79>  >8o<  wrote  the  Hillory  of  het  Ftthet** 
Adtioni  9(1 
Anmi  Aoguttorum :  beginniBg  of  tbcm  164 
Ammiam  cuunteifeitt  118 
AaMiANua  113 

AmiinTT :  Grantt  of  Annailiei  from  Lty-paUom  owt  of  the 
Churchei  to  be  paid  by  the  laeoRibenn,  with  and  without  th« 
confrnt  uf  the  BiQiop  i»6{,ii66  ^ 
Akmi/mciaoa:  An  order  ol  knighthood  in  Stvrj,  when  toM- 

raied  ig<i  . .  u 

&MOIKTED ;  fee  Inanimate  ihingi  m«de  facred  by  be- 

ing anointed  134  _  ,  ....  . 

ANiEiMOt,  Archhifhop  of  Ctaitrinn,  OBert  to  Inhibit  the 

pra«-.ce  of  ln»ef»ituret  ufed  by  Liy-paliooi  1164.  i»6f 
Amsei  9a  .  • 

Amuet  (Sir^ai*,;  Duel  between  him  and  n*.  Csttmtnm, 

tlq;  73.  74  ' 
AxiotHiNuitia  iCitfrntitit)  made  Duke  of  Utua  419 

Ahthulocia  94J  „  J  V      ^  i 

AaTiooHua  ;  Hia  Vkfmtt  to  Hnm*ittM$.  who  called  him  a  God 

AKMOCBor  to*^eti  fmeared  the  7*w,  BiWei  with  Ba«w-  • 
broth  157  nyled  a  Sod  by  xhtSMurU";  •♦««•  when  be 

rrotjned  tbe  Temple  14)4    '  '  ,  _       t„a  -r^ 

Amtomime.   OfwhatrefptfttheNimewttlnlUiw  1688  The 
fuioame  of  the-rfri"  family  i«8.  169   Thii  tiile  retufed  br 
^  AUxMitr  1A8.  dcfigned  bjr  Srvtrmi  to  be  continued  to  hi* 
yt   Succeffoti,  Aid.  coniimied  in  the  liniperon  Tiilet  onio  the 
llmcof  fheG»ri<>«»i  169    Annnmin  ay\ti  Lordofihe  World 
115,147    Infliiuiedtbepnniflimentof  Fufligation  lot  Periiiff 
itD*  jiimAiumnHi  fiirt  had  ihe  lutname  Pt»i  i(i9 
Amtonihui  PhilofophM ;  the  firft  ibu  took  a  paitneiuthe  Em- 
pire 3$o 
Aplehdii  IOJ7 

Apoilimabis  iilf    ,       ,     .,  I  _i 

Apotio.   Tylhei  eonfeetated  to  him  1091,  1091, 1310,  b  caJ. 

led  tt%*ln*>of  1093      „  ,  „. 
L  ApoittB.  the  Pope  fo  called  r88  .  ^  . 

Apoiioio  Evangela.    A  niual  bcloaging  to  tbe  Gr«* Qurcb 

Ap^^t'abo'iflied  by  Himn  the  IVth  l«lo 
AppiMACi,  whence  deiived  101 1   Appenigei  in  Tr*»a  sot  to 

he  alienated  544 
AppiETAt  xa3  ....„.« 
Apptaattiuni,  WtfmtrUui  tntienlly  fo  caHcd  1822 
AppatinicE.  7»ho  188$         .....         „  »»< 
ApphEkticE  d>  U  In  :  An'-iuu  *d  B»rr,t  l88j.  l3M 
AppKopaiATioNt.   For  a  Viar  to  teceire  tbe  tythet  and  glebe 
of  a  Church  for  ihe  ufe  of  a  Monaftery  1 1x7    Nature  of  Ap- 
proprlattoni  1117    Approprlaiioni  fometimet  made  by  Lay- 
men, which  oft  turned  into  Viraraget  iri9   The  form  ol 
Approptiaiion  1 1  »9    Eaamplet  of  Appropnalioni  of  Tylliel, 
the  Choith  temainlng  llill  prefeniable  11 19    Aihtlhr,\  ap- 
propnitioru  made  from  the  antieni  Right  of  Billinpi  at  Paro- 
chial Refiori  1131    Appropriaiionito  Monaderiea  comfltio- 
cd  of  in  Parliament  1133,  vindicated  1133  Appropriationf 
toNunneriei  ti33    Appropriation!  fiom  tl»e Crown,  cm  re- 
covet  appropriated  Tythei  in  feculir  Conrtt  by  foch  Afliooa 
at  Lay-poffcHlons  are  fubjeS  to  tioa    Whciher  «ny  Appro- 
priationt  of  Churchei  were  good  in  former  timet  wi^out  the 
King  s  Confirmation  ri63    By  Appropriaiioiu,  Churcbet  »riih 
Tyihti,  or  with  a  pretended  Right  to  them,  or  Tylhei  alone, 
were  conveyed  to  rcligloui  Ordett  i3»r    ApproptiitioM  an 
argument  of  Tyibcj  not  being  due  by  the  difinc  moral  Uaw 
t3aa 

Arvwju.  ..30 


y^-  ^ 

I 


contained  in  this  Volume. 


AruuA,  Kcjtr,  Duke  of  Afaiu,  fiili  King  ni Htfiti  ^/a- 

4iM  flcMH.  the  ocdlesda  ihaicof  1780 
A^iJfWir.  TbcBub-wMctfoolMbyifMNiimj  17^4 
Am«r»*in  WwMw/jaM  1191 

AkAMONT  ('Sintr  i'J  made  Marque's  itt  tfiit  in  $74 
A>eH«iiHor«lc«,  AHCHiiiKnp,  ArchS'(1>Q;iiicl>sin  UtUui,m\tKtt 
fitit  Inllilated  V5  ;    A.iii,i,'c  tlic  a  ihS  fljop  might 

ciUicr  M  Arcbbidlop  or  Lcgitc  buld  a  niuonii  or  provincial 
Sr*«4  WRhow  liM  AMhoTitff  Itvm  tlw  Crairi  1191  Dificr> 
nra  bctwcn  Ktit|2^i»  and  the  Pope  ta  clcaiag  a*  Arcbbi> 
ftepMOMMtiw)  l8<o  tufiu»t  Atdlbllbop  o(  Ctattrivrj 

AnCHDEACOKf  give  rnrirrrlf  inHiiution  to  a  Qmtcb  ia68 

AciiDuufc.  »li;iicc  thciulc4t;,  ut  gicJi  >nii<;uii]r 4^4,  oaccr- 
laiD  wncn  fill)  lixcJ  oa  tbc  Ouko  uf  Aujlrt*  413,  form  of 
tba  Aicbdukn  coronet  41],  414  Thii  iiikc  uied  bjf  ibe 
Dnhe  of  LtnMin  414  Arcndakc  of  AmfirU  u/ed  the  ciprd^ 

'  fiOB  Svi  |r«ri4  id  Ins  liile  116,961  Not  allowed  Uw  tilin 
of  JflnjIrrjpOTAO  93!$ 

AncKlcoMr  <,  il.c  Mitqutft  of  Brmthniari  foftflcd  47f 

AnCHIOUCEt  l  'U:mi  44 1 

ARCHifiiLAiisi  of  ihe  Lmpiie  44a 

AftCHiriiiNCii>i>,  the  lUeaori  ol  the  Empire  To  flyM  49f 

Akdem  in  IVMwukjbin,  now  wood-Iaod  184; 

AaiT*.  4N»B(  connion  10  tiM  ftattt  uftk/ttUgtrmJbnM- 

Ml  9f  I 

AarawtaTAt  |c>8 

AnCIMTIlIt  »tnr*n.i  Ji,  5{7,  lOlfi  101$ 
AuuUtnUaai  194 

AnMTOTiE  wicic  <  Booli  of  Gentry  loi,  of  Pc'ltlcs  103,  104 

IUTathc^<«<ii«af  from  AlixaaJir't  Rage  by  a  Tti;k  170 
AciTHiiiTici.   Myltlcal  Anlhmetkk  In  ule  among  the  jiw$ 

foBOi  nd  among  the  primitire  Cbnitians  loSo  Some  Fa- 
.  then  fond  oi  tbh  myflical  way  of  teckutiing  icSo 
AmtD.  Coocabine,  or  Vkt  »x*rii  lo  Dulic  Rclun  i}}] 
Amit  (Cooncitof)  about Tyibet  1103,179} 
AauENia  (Pniiceot)  flyicd'A^x*" »t»'''^  '41  MmuA' 

Mmi  not  obliged  to  pay  Tyibct  117; 
Aniatt  when  Gift  bo»  hcredltirily  91,670,  an  ealigK  of  Gn- 

tiy  •;o,  871 
Akmioh  h  the  Empire  ;ot,  503   See  Hfymnt, 
AartHT,  a  certain  Meafore  fo  called ;  it'i  cooteat  1849 
AaaacoK.    Regal  un^lon  in  Arrsfeu  n% 
AaTAXtnxEt  Ity.cd  King  of  Kinx*  14  j 

Arragoh  (Peter  of)  and  Chtrlti  ol  Amjta  try  their  Rigbt  to 

the  Crown  ol  Sitily  60 
Aaaai  (Church  of>  CmallTylhe  1104 
Ant«cts  167 

AaTiiuK  &  FmiLo's  Duel  $9  Hit  roond  Table  at  ({Mhglir 
65,17^3  Hi!  touniJ  Tible  at  £^»/*jiiMi»  171O3  A/nr,/rrJ  kilh 
fiim  I  57  J-frnf.  Wife  to  him  1  737  T(ii/j;{r/ C»t1lc  ll.e 
Place  ol  KiDK  Anhiu  t  Nativity  I7}7  He  was  flam  there 
17}T  Hi*  Body  fenaid  boiled  Bcai  Ol^laatiiry  l^%6  Doe* 
tical  Spcecb  made  to  King  Arthur  179] 

A*Tict>i  aooS 

Abta  RiveTt  runt  through  the  nbefiu  unmis«4  lyoC 
Arviiiacds.   nifTctcr.ee  of  Autbota  coBCCtaiag Mm  1700 
Akunuel.  L.n-.l  i.t  ii-trJixr,  mad*  a  Cowtt  oflbaSHfiit  471 

Patenr  oi  liii  CicJimn  471,471 
AuHiMt  (Ear)  of)  684,  A8(,  1030  Hit  precedence  before  the 

Bail  9t  VnuM/hin  adjudg'd  in  Parliament  1030,  1031  Eail- 
.  dom  of  AruKdtl  ii  Feudal!  897,  8<>8   The  picccdcnce  of  the 

Earti  898, 899 

AaUNDEL  (Rj.-Wi,  E»rl  of)  Appeal  drawn  up  by  the  Lo:it 
agaiDtt  him  11^19,  1'::,  ao;«.1gd  a  Ttiiiur  idji  When 
brought  10  aofwcr  appeali,  the  Loids  Appeilanta  ibrcw  down 
(hclt  glom  by  w*y  of  ciMllcate  16)4 

AaiHDH  Caftle,  die  Pofleffion  of  k  coo  fen  Bi 
Peifon  that  it  feiied  of  it  ifg^    Hence  Qoeen Dimt^Mt- 
truly  Counlefi  ul  it  i^ijp 

A«UNDEL  the  original  of  thit  Nittic  1S71 

AsCIIBNAZIM,  thcGfrmjm  f:)Cj|.cJ  hy  itiC  Hiirl-U'l  17^5 

AaaraiAN,  the  firft  Monarchy  alter  the  Flood  114,  ill  contiou- 
aaca  and  end  iij,  919  Affytiaa  Kiag oiled  KJng  of  Klag^ 

t]9.  and  great  King  140 
AsTHOLOGT,  argumenti  drawn  from  thcace  10  pnw  tbi  tiae 

of  OUT  Saviour's  Birth  entirely  groundlefa  1419. 14)3  Tho 
profcflbn  of  'bat  Art  iiKor.rillcn:  wnh  ot\e  another  r430 
The  Art  itfelf  proccciis  up.m  no  fi:rr  j;-ij-.jri-!'.  n^i  .Ssrr.e 
of  in  ptofcilan  have  impiouily  referred  the  bcginumg  of  the 
ChfUHan  iUllgmi  to  ■  tmtmtn  1q  the  Sian  14)1 

AanoNONUa  ;  the  akafl  of  riMi  Mb  very  mmek 
CtlcoUtioni  1431 

AiTuxiAs  (Prince  of)  when  Aift  fettled  on  the  beir 
ol Sftim  6or,6}i    Ceremonin  of  hit  creation  63r 

ArAUirH  defi^ned  for  a  Title  in  the  Erojiirc  168,  879,  refo^ved 
to  esiinguiOi  the  Name  ot  the  Hmuai  S79  aain  by  bu  bub- 
itSt,  iM, 

AtCAHaAiD,  a  ffait  of  MdMiaa  lb  atled  i7{9 
ATsaiMao,  BiAnpof  BMri«r»aK*.  hii  AppfOfthiiou  by  what 

tight  made  f  t}o,  tt}t 
ATHiNtaNi.  Tradition  among  them  abOBtTytbei  10  M^i 

1093    Confecrite  the  Tenth  of  U/ht  to  thaGodi  I194 
Athoha  3»kta.  Jt  741,  1678,  1679 
ATTantTi  the  antieni  PonUbmcst  in  It  iSof 
Af  nc  Law  icctiTed  fram  Trifi§lmiu,  mi  Icconded  by  Otm* 


in  Adr 


AiTitA,  King  of  the  Huiu  1794 

AvA  m8  ./     -  - 

Awittv  (,aiitb  of)  hto  dheuei  of  ttttOat  el  Sni  of  «lMk^ 

AvM^  lofy 

Al^.^LKt  i.v/fjt  164 

AucuaTAi.  The  HmprelTet  ftyled  lb  bat  not  till  afttfr 
rtmr  Coioaation,  or  fneh  like  Ceremony  aot,  lej  TbeTl* 
tie  Gommuoiciicd  to  etheia  aoi,  Ml  To  the  Ciandmotbm 
and  Moiben  of  the  Enpcion  ao|,  to  Ihctt  Siieia  ao),  tod, 
to  their  Daitghteri  104,  to  their  Niceet,  HU.  to  aCoahuciiet' 

il$4.  'Atryrm  am.'VflClnt  101 
AuGunina  St.  i  nJj 

AliiiusTiME  St.  Hit  preaching  in  Oxftriljtiirt  it  fabulooi  Iia4« 
laid,  tii7  Had  nothing  but  \idiu  nutgtria  when  iw  came 
to  King  Eitititrt  1106  Buildt  and  repairs  Churchet  liotf 
Quelliuni  the  Pope  what  Otare  of  off'etiTig'i  a  Bifbop  Iboald 
hairc  iioA  It  exhorted  to  a  community  of  all  ihinp  fto6 
His  Clergy  ufinl'v  rctl  lcd  with  him  at  hbBliboprick  taOf 
Hit  Miraci;;  ibuj;  l  yr.K.  tibul'iin  iti6»iat7i  ftyled  kirn* 

felf  SrrviM  Strvfrum  Dri  117 

AaowTU.  umfrAmufimi  a  Title  of  the  Cmperori  117  The 
Partner  la  the  bminre  to  ftyled  350  Thit  Title  iitll  given  to 
O^MmM,  when  164  what  and  whence  derived  164,165  nfed 
by  the  Empeion  164.  *rd  by  other  Princnalfo  16;  Auitifmi 
abllained  fiom  the  Name  of  Rummlu:  11 1  AifPni  refufcd 
the  Title  of  Dimniui  146,9.(1,  a.mun'.L'J  a  God  10  hit  Life* 
tine  148,  i{7  Woulil  net  futlirr  hi>  near  kindred  to  nil  U| 
SoMiert  rMnwili/aanj  963,  took  the  Title  of  Prmctft  ili 
The  beginning  of  W iifaiylNi't  reign  reckoned  fomelimet  from 
the  taking  ot  Ahxandrui  and  Dearh  of  Amtk*aj  1444 
Avow.  Two  Rivers  of  that  Name  defcnbcd  lyfl 
AuKELiAM  fiill  wore  •  Uladen  pnblicUy  laii  ts7i917tie(ufed 

the  Title  of  Ctirfieus  |6(,  166 
Auiciiut  Viihr  348 
Auauaa  Rfiatt,  wbU  tie 
AaaoMiua  464 

Antnta.  Tile  Majniiiai*  of  H,  aide  a  Dikcdom  kf  intf 
tin  I.  404  The  Lenert  of  CieoiioB  414,  41  f»  4idi  4t7 
made  a  Kingdom  by  MdkrJrtIL  {06   Uacfllaia  wF 

an  Archduchy  41) 
AuivarcH,  now  cillrH  Umum  f)6l 

AUTOMNE  Btrnird  I  1  5  l 
'A»lfn  iftmtff  164 

AxantocB  17  |f 
AuM  19S 

Auiaut;  ttcAi^M  t»  caliadkr  AelMt  lyt 

B. 

B.  expreSed  by  modem CrKii  by      4'^^>  'of4 
BMuaitaiai,  tec  with  Jnfuir,  Pn,  AfiU  931 
Baaai  when  bollt  ii{ 

BunoN,  Sultan  of,  his  Title  iji    Bj*j/<»m»  Kings 
Mmc>  of  their  Gudt  to  their  own  160    JtiijbajM  I 
called  stwit  918    ttifltm  boill  by  K'mrti  930 
BACHtLtoR  whence  193, f94.ieiSaieitf  Anfafarw 594  Se* 

fMtiit  {95 

Bacon  ( Jtagar)  1331, 134k   Hit  Booka  fpoiled  by  %eoiaM 

XUnki  960 

Badin,  one  of  the  four  chief  Megiftiatc*  im  the Satyirr  4T{ 

Badisiel,  Gulitlmmi  Ji,  jot 
Badici.a  facked  hutdan  i3;r 
BaOoh  BtUHjida-Jia  in  Scmirfii  ifC\ 

fiAODEO,  the  old  UttuetM  o{4,  iia  diftance  from  t*ijU;  iM, 
tooting  iM.  Eod  of  the  C«tir«M  there.  JM. 
Iha    Bmuo.  WlellMr  a  Sahjed^  cammiiiad  to  prUin  wlthOM  tko 
Me      canfc  IbewK  aid  At  wamail*  ambt  to  be  Mltd  1^4* 

198$ 

BaA^>  931 

I>>rj*,  Hi.},,,  hmit^if>  lot;,  1778,1779 

Bahoa  DtU,  Older  of,  when  iaftitoted  tSft 
BmairOK  Mooki  aaiaiiiaed  by  their  owlafceam  itaS 
BAniaoe*,  what  itty 
J18 

BANMit,  uTed  ii  the  Inveflilnte  of  Fiovlneet  133,134.  ufed  ia 
the  Invcnituie  of  DuVct  and  Gravei  in  the£(n/4ra  481  'I'be 
tnilgn  ot  the  Au'.liuuly  ut  a  (Vciicral  4B1 
Bannbaet.    Ccicmoniet  of  creating  bim  in  Fr<«(  {83,  584, 
5M«fW.$89  Their  piifileiee  $86  Who  capable  of  hdac 
made  oac  586,587  Patent  of  tfetiin  587, 588,  ailed  Ba> 
loaett  589,  814  Bannocti,  whence  the  name  586, 813, 814, 
1015,  who  594    Who  may  bear  a  Bai^nier  belidet  Bannereta 
{89    Banneret,  a  Name  rqaivilent  to  a  PatliamcMuy  Baraa 
7<'m.  7<^'{.  S>4    Knighii  Baoncteti  attended  bf  Klljlll 
and  Er<)airet  814  Their  Precedence  419 
BAMNtk-Heei  481 

B«Miiatwbai  1117    • 

BaasBni.  whence  the  Name  8<!e    To  whom  pnptt  Wft 
W 

Bahcipuo  murdered  bf  iieiWw*.  Klag  «l  UHlm*  tftf 
Bah  vs.  who  ;|8,  wiMMelUeNnMiOfI 

BAfTlSH  1008 

Baa  481 

BAMAai,  wbo  called  874,  B76,  877,  B78 
•  -  .   n  R 


uK^mz^  by  Google  i 


An  I N  D  E  X  of  the  principal  Matters 


Baiiakosia,  Tftdiritk,  ingry  »t  the  Etfttn,  Emperoti  iffu- 
min«  ihe  TiTle  of  XfMA*"*!"  M"'"''"*''  Ii6.  chillenged  the 
Title  of  Rtnumtrum  Imftrtin  crftmftr  Jmin/hu,  UU.  Mide 
LsMfitm  the  Ouke,  King  of  Bihtmui  939 

Bakiican,  whence  9;) 

Bakditds  IB  Tuiimt.  tne  (rue  retdin;  not  Btrrki$»t  1774 
BAKDOtrB  (Loid)  iccufed  by  the  King'i  commind  H0'> 

How  proceeded  agilnit  lAr.K   Saffliooned  by  PiocUmitioo 

to  tofwer  in  Parlumeol  lAu 
BAaiDi,  who  Ihey  were  furnerl?  \,nEniU»d,  1890 
BAtaiKSTON,  Nunneiy  of  in8 

Baiio,  Baroki,  Bakont.  B*n,  whence  the  word  481,  481 
BiiOfl  cr/rMin*  481  Baron  in  ihe  Emfin,  who  478,4-79 
Oivilion  of  Baront  479,  4S0  All  Baroni  of  the  fame  rank 
483,  four  fpecial  Baroiu  oiled  fimfir  fttftn  479,480  The 
Word  not  ufcd  In  High  CnmtMy  4tso,  it  romctimct  Died  in 
Low  Dmiib,  Aii.  not  found  in  the  483,  the  fame  with 
Vilvtftr  and  Ctfiidtm,  itiA.  Style  uled  in  writing  to  them 
484  Baroni  of  the  Earli  of  Chtftir  674,  717.  10^8  Bstt»ii 
Wtllnfti,  who  631,  717  Bjr>  compieheniit  an  F.arl  Av7 
Btremi  K^jki,  who  717,718  B«rMiri  flr/ir  IC31  Bsrtuti 
mtjsrti  RifHi,  how  rummoned  737,  739.  who  737.738,739 
The  Real'on  of  thi»  Title  738,739  t*rtnn  mmstti,  who 
737.738,739.  why  fo  called  739,740  How  fummoned  to 
Parliament  737  Barons  by  Writ  when  lirfl  made  740,741, 
743  SJtoni  hy  Wrir  andTeniire,  who  743,744  Myle  uted 
in  wriling  to  Uarons  of  the  Empire  48/S  Btitnit,  what  it 
anilently  tigoilicd  697  fi«r«sM<  cri/i«/<i  7 r 7 , 7 1 9  Birooiet, 
nuniher  ot,  in  the  Reign  of  Hinrj  111.  743,  744  Baron  10 
T'*»n,  ill  lignificatioo,  who  Cbmprehrndcd  in  the  general 
Name  {79,  58;;,  whj  oiled  fo  piiiuulaily  j8o  how  oil' 
giBilly  acquiied,  itti.  their  PnTilcRct  581,  58a,  {84  Biiony 
580  Timtr  or  f'Siitr  tn  B*t4»u  i%o  K\n%<iiim  ot  JtnijAUm 
called  a  Barony  jSa  '1  hiee  aiit:ci.t  Bjtuiiiei  in  fr*»a  581 
Baront  of  fr*iu4  that  hold  roediaicly  ot  ihe  Crown,  who 
Theii  beginning  583  The  Ceicmuitics  of  Creation  5H3, 
{84.  who  capable,  ikti  have  a  Coronet  ;8{  HIdcA  Sua 
of  the  Lord  01  a  Town  In  frtnu  called  U  btr4n  5S3  Baron 
IB  $^4M,  whofii4,  Aij  Baiun,  no  (uch  Name  among  the 
Sdxtnt  647,648  The  name  Baron  ufed  in  F.ntUni  after  the 
NtftmMi  716  Rarely  met  wiih  in  D'mt'ilt'j,  ttii  Gieat 
Tenant!  to  greater  SuhjeAi  called  Baiuni  7  17  bcMum  ufcd 
at  an  addition  to  the  Names  of  finguUr  Peifuni  718.  719,748 
Barony  under  the  S-mtsni,  the  fame  with  Thainland  under 
the  S*xnt  716  Who  comprehended  in  llie  general  notion 
of  it  7i7,7>9>ic8t  Barons  by  Tenure,  when,  bow  crea- 
ted :  Koighis  Serriee  referred  was  of  no  certain  number  of 
Knights  719,789,770  Baroni  are  fpiltual  or  temporal  71a 
■re  called  cii««frri  719,  747  and  MiJiro  7x1  Thcnaiaieof 
thcfe  Bari>nt,  and  their  Batoniei  711,7x3,714  TheirPower 
ia  Parliament  719,-734  Barons  RcLcf  under  the  Conqueror, 
what  It  confliled  of  711^,  714  When  reduced  to  »  certain 
Sum  The  alteration  that  happened  among  the  Barons 
and  Baronies  of  EnjlMd  under  King  Jchm  736,  737,  738 
Baront  by  Tenure  fit  by  tight  in  PiiUaiticnt  76)  Parliamen- 
tary Baroni  not  to  be  impannclled  on  an  Ainie  763,  764 
Baron,  or  not  Baron,  how  to  be  tried  764,  ro34  Cannot  be 
Knights  of  the  Sbire  764,  76;  Barons  by  Letters  Parent 
when  firft  introduced  771,774  When  the  Style  of  C/'ivjirr 
was  fettled  in  Writs  of  Summons  to  Baioni  773  Jeiu  Jt 
BtMnktmf  fitft  Baron  by  Letteia  Patent  774  Baront  by  Let- 
teti  Patent  had  Cieatiao- money  for  the  fupport  of  their  Dig- 
niiy  774.  77S  Letters  Patent  of  creation  of  a  Baron,  the 
form  at  prcfent  77;,  776  Barons  in  UtUai  created  as  in 
tniUnil  B{7,  8f8,  B;9  Baron,  the  beginning  of  that  title  in 
Sra/Uarf  8<^3,  864  Theit  juti^diSion,  iM.  A il  ufed  to  come 
to  Pailiameot  864,  ic;i  Reftraioed  by  AAt  of  Parliament 
864,  lojo  Ceremoniei  of  creation  86{  Barons  war  afatnft 
King  ^tbn  lEfn 

Bakonbss  created  in  EaflsMi  891 

Bakoket.  The  antiquity  of  the  word  814,  841  When  this 
was  fi'ft  made  a  dtlfmfi  dignity  841  Form  of  (he  patent  of 
creation  841,  843,  844.  84;  Inftrudion  given  10  the  com- 
BiOionert  authorifcd  to  make  Baronets  846,  847,  848  Their 
precedence  846,  918—911 

Baiokios  178,  \6i,  3J4,  840 

Bakosus  481 

Bakvs  481 

)iwiAivw»f  loia 

■aviAdft.  A  proper  title  of  the  eaftero  Emperors  iii,  111,  not 
allowed  by  them  to  the  wcftern  Rmpeioii  113,  11;  Atiri- 
bntcd  to  the  King  of  B»li*tu  115  Ufed  by  ibc  Kings  of 
EmfUad  117,  118 

Basilica,  whence  fo  called  lu 

Basiiius  S.  1316 

Basiiids  would  ao(  allow  the  title  of  BtfiUm  to  the 

wcdern  Empetor  113 
Baiiiiiis  fitft  took  tliellyle  of  Cur  112    Held  himfelf  a  better 

Man  than  the  Eivperoi  938    Called  the  Pope  only  Dodor, 

Basia,  whence,  and  who  To  caDed  10(4 

BasiAta  10-39  By  (he  lawi  01  Xoru'ay  »  baftud  may  loherit 
as  well  as  a  fon  born  in  wedlocn  i  J35  Formerly  no  reproach 
though  now  it  It,  where  falflr  oKjcflcd  1336  Baflaid  an- 
oeiiily  ao  honourable  title  uoB  BalUrd  generaUy  of  a  hrare 
fpint  roui 

B»7«.  TEe  cauffs  of  Its  hot  fprlnjs  [Til  A  citalioD  from  ao 


ancient  poet  concerning  its  original  r7t4     Juiiui  Ctufar 

falfely  reported  to  have  made  Knights  ot  tne  B*ih  i-jw  B»ik 

waters  ca  led  j^hw  [tUt  by  A»fn,ati%  17^4 
Bat  lit.  may  be  demanded  by  a  delinquent  arraigned  «x  fnu 

Dtnmi  Ktfii  l6t4 
»«'7>  9*4 
Bazanii  811 

bEAENi  Principality  ^3;    Palatine  of  B4snu  {''p 

BiAiT.  Tythei  of  clean  beafts  paid  in  kind  ot  unclean  in  money 

1085    F.uJtmm'i  relation  of  fome  beafts  in  yl/nid  ic/f 
BiucHAMP  {J»l>n  <U)  firit  Baron  by  Lctteis  Patent  774 
BiiAUMONT  (  Lord )  fitft  Vifcount  10  EaiU»J  ^61,  {67,  784, 
78;  made  Count  of  Bttrint  j6i    The  Vifcounty  ot  Smu- 
M<»i  granted  to  the  Lord  Bttmmtmt  uiidei  the  great  Seal  of 
rrsati  by  OUT  King  H/»ry  VI.  1703  Uncertain  how  it  came 
to  be  forfeited  to  the  King  of  l-.nflnd  by  Jtha  i4  VtUii  Duke 
of  Altnfn,  Aii,   This  Dnchy  giTcn  at  firft  by  Mar;  VI.  to 
(he  Ouke  of  BtJftrd  1703,  1704    This  was  afterwards  made 
'  a  Ouchy  by  Trtntii  L  and  a  Pairy  170; 
BiAUTAis  the  Vidamc  united  (0  the  Billiopnck  1014 
BtCKti  {Themti)  Archbjftiop  of  CMMr^ary.     Keceivct  bolf 
oil  wherewith  to  anoint  the  Emili/h  Kmgt  14^    Muithered  in 
his  own  houfe  1777    Fall'ificd  King  Htary  the  Second's  judg- 
ment  loii    Defitet  the  King  to  giTe  hiin  leave  10  tifit  Pope 
AUxMdir  191a    Mitacle  done  at  hit  Oirioe  at  C«ii/.  ai  Con- 
tention between  him  and  King  Mary  II.  17,  18, 19 
Baoa.  Some  miftakes  of  hit  in  chionology  reflified  1790,  i8;j. 
1416    A  citation  from  him  concerning  the  Ichooli  at  C«ii>- 
iritlxt  183;    The  cycle  at  the  end  01  iri^<s  cpilUe  to  tVi- 
ihnd  fallly  attiibuted  to  Ttntpkibu  1410 
Bedwiii  193 

Btai,  the  unity  of  (heir  governmenr  918 

Big.  a  fupreme  title  of  the  Pnfita  hniperor  roo  Vf\ut,iHJ. 
CiTen  to  Lieiitcnanis  ot  Princes  under  (he  Grand  Sign:or,iiiiiL 
Uiltriif  who  io{4  How  created  1055  Hit  power  lojd 
htxiae,  tiittritilat  1054      BtiUtiefi  how  created  IO55, 

IO{fi 

BtMtAOiHG,  a  punifbment  ufed  (o  Gentletren  in  C§rmswj  lO^t 
Bel,  the  chief  Cod  of  the  BttyUmmi  931    Tlie  fames^ItE 

Bttt,  tklJ. 

BtiA  931 
Beiatucadre  93^ 
BaiiHui 931 

Bitoiut,  (ieneial  of  the  G««<i  1784 

Belhus  6(7 

fiiLiN,  a  Sriiifi  and  GMliih  Deity  i£o  Same  with  AftU*  931 
Why  fo  common  a  Name  among  the  Brum  \^^^  TJic 
Name  of  a  Deity  wciilhipped  by  the  Druutt  180T 

BlAif  931 

BeLISMAMA,  BillSHAMAIM  9)3 

BbLKKAP,  Sir  KeitT,  accuicd  lor  untrue  anfwermade  before  the 
K'r.g  1619 

Belocudadius,  the  Infcripdon  lohio  yet  remaining  in  C«m- 

ttrUmd  I  Sag 
BELTisHAZZAa,  Diwwf  fo  called  i^o 

Belulgian,  DaiDiGiAM,  a  Name  of  the  Bih'ufitn  Emperor  ; 

and  the  leafon  of  it  183,  184 
BiHANCis,  Cuunlof,  56;,  {66 
BiNCHi  190 

BtKE  lOi  869    Btiu  Adam  S1S9 
BiNBriciA  tithfitt  1113 

Bemetehto,  firit  Duchy  in  litlj  %xo     RaiCed  to  a  Ptineipa- 

hty.  Aid.    Reduced  hy  the  Kings  of  NtfUi,  tiid. 
Bennet  accufed  of  bribery  mo 

Bek  5>io 

fiEKEruno  (liiiMis  it)  Judgment  giren  upon  him  by  (be  Lord* 
for  the  murder  of  Edu/ttd  It.  1587  Ao  alTiftant  of  Brfr  d» 
Mtriimtr  i6(vi    Hanged  ai  a  traitor  King  prefeat  ai 

the  judgment  agaloft  htm  i<S4i    His  execution  16^4 

BEaxELE*  (Lord)  arraigned  for  his  death,  and  waves  his  right 
of  being  tty'd  by  his  Peers  i6ox.  1614  The  manner  of  hii 
arraignment  ii^c  t 

Bexkblet,  Tktmsi  Lord,  in  Edward  the  third's  time:  Hit  Ba- 
rony dci'ceods  to  his  younger  foo,  after  failure  of  male  iffue 
in  his  eldefi  i7ai 

Bsnxs,  Barl  of,  feni  to  the  fleet,  and  for  what  i(5;6 

BanMiMGHAM,  7«*j>  it,  oeaied  Earl  of  Umth  8j7 

Bekkage  1031 

Baaoius     2j        "3    Btrtfai  aMi  Umukitol  Jtfhit'tWnt 

the  anthor  of  (he  CWr>  £ 
BlHTOLD  of  Ctafaati  937 
Bekwichae  70; 

BEaTTDs;  (he  cifil  law  allowed  to  be  tauglit  there  96 
BttT  ..<rrW93 

BiTAi  IB  the  coat  of  (be  CtafiaatinffUtaa  Emperoit  what 
937 

Bavts,  Earl  of  s*»ik*mff»,  his  fword  kept  at  Araadii  caftle 

i7<o 

Beuso  (Jtftfrr  dt)  His  cafe  before  Admiral  WiUiam  Crmkm  dt 
Htttham  1896,  1897 

BlXLE  XOO9 

BiatioTiiacA  Pairam,  the  Parii  and  C*fi.xia  editioo  corrcded 

1414 

BiGAMT,  why  the  Canon  law  concerning  it,  teceiTed  xaEniUnd 
BiGoD  iK»itr  It)  furrendentbe  Earldom  689,  10x9 

«  BlCOKKs 
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contained  in  i 

DicoRiit  County  granted  by  the  black  Ftince  (o  J>iit  d*  Cnly 

Bigot,  H:>i>i,  m*itEir\  of  N^r/eUCS^   Had  the  third  penny  oC 

the  profuj  £84,  IC19 
Hii  what  los^ 

BlLINUMI'tlA  931 

BiKOHAM,  ttsiiri,  Bilfaop  of  Sslifiufy,  concerned  in  buiMing  the 
Minfler  iheic  17^0 

BiMIUS   I  1;; 

BiKDi,  ihcir  cuftom  apdeoity  of  recittng  their  performance 

1759 

BiKTH  oATi  both  of  Princes  and  priTate  men  were  erer  obferred 
i40{  pUtcmjlt  muft  teligiout  in  obrciTing  pUiii  140 
Biiih-dayi  01  fume  of  the  heathen  Godi  ancirnily  obfetvcd 

I  jjft  Auihontici  pruduvcd  far  keeping  our  Sarioor't  birth- 
day about  the  winter  lolHice,  whtch  wat  ancienily  reckoned 
•o  be  on  tlie  twenty  Af;h  of  Dttimitr,  four  hundred  Yean 
at'icc  hii  biith  1410,  1411  H:jh'y  protiab;e  (hat  the  tradition 
for  keeping  it  on  that  day  wat  apottohcal  r4tl  ConAiincd 
fiiiher  by  the  praif)i.-e  of  all  churches  erer  fince  141^  Lal<ern 
church  learnt  the  lime  of  kecpini;  it  Ircim  the  wettcin  141 1, 
ixii.  1411.  1448  Piotcd  to  hjTe  been  kept  on  the  twenty 
fi!lb  at  Icirt  bctoie  the  Council  at  Stti  1417,  1418,  141], 
An  objeftion  anfwered  1418,  t4ii>  In  which  point  of  the 
heavens  (he  fun  was  at  the  noon  of  the  twenty  filth  of  Dt- 
timbtr  in  the  Yeir  of  our  Saviour  birih  1419  Hit  birthday 
proved  to  have  been  kept  on  Dieimitr  the  ij'h,  filty  Vean 
before  the  Council  of  .V(»  1419,  1423.  1411  Proved  to 
have  been  kepi  on  that  day  in  the  Apuftlo  iime  141),  I4'i> 
141  j  Nay  even  before  the  Aponict  time  amous  the  Oif- 
ctp'.et  of  out  Saviour  i.iit  Hipreflly  oidaineJ  by  iLe  Em- 
peror J*?'"  10  be  krpi  on  that  d^y  ^  ^\^  Kept  00  that  day 
by  the  Or«»l  and  oiher  Churchts  ijift  Armmitm  only  ex- 
cepted 1417  The  Kcafoni  drawn  Irom  Scripture  lor  keeping 
it  on  that  Jay  1418  Proved  to  be  laUacious  1419  Though 
there  are  diSfcicnt  calculilion)  among  Ihe  anciruTS,  ai  to  rhe 
bout  ol  bit  birrh,  yet  all  eileem  tt  to  hare  been  in  the  day 
tinne  14)1  Impioui  10  foppofe  his  birih  to  have  any  depen- 
dence on  the  Aan  i4tt  The  method  of  proving  the  time 
of  his  birih  from  the  cooires  of  the  Ptiefti  1434  Proved  to 
be  falUciout  I4tc  In  wbich  year  of  the  JuUma  period,  and 
according  to  the  Duaifnu  account  It  It  gencially  fuppal'cd  to 
have  bi;cn  14)4  Puilible  the  year  might  be  futgot;cn,  Iho' 
the  diy  well  rcmembred  143S,  t439  An  objcAion  againlt 
our  Saviour's  biiib  being  in  winter,  drawn  from  Scripiure 
J43{  The  fame  anfwered  i44t  Modern  authors  that  have 
wrote  againll  the  received  opinion  of  our  Saviour's  birth-day 
1443. 1444  Five  different  opinions  among  the  ancients  upon 
Ih  s  head  1444    The  two  firft  reconciled  wnh  the  generally 

.  leceived  nuiion  of  its  being  on  Of  cam^rr  the  twenty  filth  I44{ 
The  others  Oicwn  to  be  of  no  luihoriiy  againti  it  144'j — 
1448  Our  Saviour's  binb-day  whence  confounded  wiib  the 
tpiphiny  1447 

BiiKors,  BKHoraicm.  Their  titles  taxed  with  pride  113  Had 
formerly  Cuunit  to  govern  under  them  43{,  43^  B  Ihupticks 
in  £n//<iiif  o<  Ihe  pairnniite  of  fuhje<!)s  I  )7  UiOwps  under 
Ihe  Sjoi«<  eitrrci<e.1  eccWIiirtical  Juiifdiflioo  wiih  the  Alilcr- 
man  <n  ihe  lame  Court  6f>t,  1011  This  couife  altered  by 
the  Canqueror  6A1  Sate  la  the  Stxjn  ratliamenti  not  by 
virtue  of  a  Barony  714  Paid  no  icliefr,  iiiJ.  SubjeAcd  by 
Ihe  Conqueror  to  hoU  frr  Baronim  717  This  conArmcd  by 
the  Council  uf  cUrtN'uii  7  \i  And  they  foibid>2cn  to  fie  in 
cafes  ol  blood  by  it,  i4.<f  Wncnce  ihis  ptoccerfed,  ri'iif.  Make 
a  proiy  10  alfent  in  judgments  of  t'luud.  iiiJ.  Uiliiops  tor- 
nieriy  fuminuned  to  Pariumem  ;  ihc  foim  7-tP  InveUiture 
of  bilbopi  in  King  Htary  the  Fiill  s  Time  net  by  Lay-handt 

II  Bilbop  confeaated  thr  incumbent,  but  had  nothing  to  do 
with  Ihe  dirpubnon  of  the  church  1114  B  ftiops  bclure  Pa- 
rilh  churches  were  dilltnguilh'd  bad  all  offe  inss,  alterwardi 
had  the  fourth  part  by  Canon  iaw  iiij  B<l1>'>pi  appropriate 
lythei  iif  other  mens  lands  to  Monaflcrics  1119,  1130  C<r- 
i».ia  hilhopi  had  the  ni;ht  of  ryihes  in  ihemfelves  1130  Bi- 
fliops  in  Girauny  paiocl.ial  Rectors  1130  BiAiopt  lands  nut 
dilVharged  trom  paymcnr  of  lythes  1139  Clergy  were  for- 
merly curates  to  the  bilhop,  and  by  him  maintained  iao6 
What  IViaie  a  b:(hop  fliould  hive  of  the  ofTciingi,  determined 
by  Pope  G't;trj  iic/>  Billi  jpt  haj  both  the  inleieft  and  go- 
vernance of  the  churches  built  by  the  K:ng  1:09  Anciently 
it  was  not  neccifjry  for  a  ta'.Aiop  to  cooiirm  a  lay-pa'ron's  pre- 
fcnlalion.  or  to  give  inllituiicn  if'}.  1164  Cltunhet  to  be 
held  from  biQiops  only  1164  lo  thej<x««  times  the  bilfaop 
and  Oicrif  fjt  in  the  lame  court  as  judgc>  iiSi  Original  of 
the  bilhop's  confiltory  118:,  1341  Advice  of  the  bilbopta- 
gainft  temporal  coaiii  1191  When  prefenr  in  tryals  1643. 
i6i6.  tftjT  Biftioprickt  bow  fiill  diftin|;uilhed  and  ordained 
Jiao  P4racAi4  Ihe  lame  at  hilhoprick  formerly  I  aoS  Have 
fometimei  claimed  a  privilege  of  making  oath,  only  vifii  E- 
vMitliii,  w:ih  their  hand  upon  iheir  hreall  This  privi- 
lege  overthrown  by  an  inDance  of  all  the  biflmiw  is  a  provin- 
cial fynod  taking  their  corpora)  oarh,  itid.  BiOiopt.  Itke  other 
Pceri,  nur  10  be  calted  to  anfn  er  Is  ihe  lower  Houfe  to  the 
complaint  of  a  private  man  1478,  1479.  i6n  Proved  from 
feveral  authoririei  to  be  Peers  of  the  Realm  1538,  mo, 
1697  Not  inc'tided  in  the  word  SmiMft,  when  ofed  in  our 
Records  1644  Thdugh  Peers,  have  not  the  privilege  of  be- 
ing (tied  like  temporal  Ba'ont  by  their  Peers  i<io  Thil 
(bcwD  froni  an  inftance  uadcr  King  tdasrd  II.  and  III.  n^o, 
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IJ40  Under  Hrnry  IV.  1541  Under  King  Htmry  VIII  and 
Queen  Mtty  1^41  No  inltancc  of  any  luch  privilege  be- 
longing to  the  bilkops  Irom  the  Aitt  memury  01  a  legal  Tiyal 
of  a  b  lhop,  which  happen'd  under  EdwurJ  II,  H48.  i<4q 
An  argument  for  their  being  tried  by  their  Peers  lafccn  ftuiA 
Ihe  Itaiote  of  the  grand  C^liaitet  anfwered  1(41  Have  * 
right  10  that  privilege  in  the  breach  of  one  par  icular  Chiiict 
cwly  I  $41,  i;43  deems  probable  however  ihat  liie  bilbop  a 
arc  to  be  tried  by  iheir  Peers,  if  the  matter  he  moveJ  againit 
Ihem  in  time  ol  Parliament  i;;'li  Several  preeedeiiU oi  «, 
as  well  in  capital  oifencei,  as  mildemeanoun  1588,  t6ci  En- 
joy all  other  privileges  in  common  with  temporal  Biront 
'  ^89  The  reil'on  why  bittiopi  retain  iheir  character  through 
all  ChrlRcndom,  though  temporal  Peers  do  not  i{47  Bilbops 
of  UnfUmd't  Peerage  founded  upon  ibeir  being  leiacd  of 
whole  Baronies  1697  So  far  the  bilhnps  in  Prtmtt  1700 
Bilbops  were  tilled  Oai  grtui*  1914  BiOiopi  bclote  the  Par- . 
tiament  1011  Bilbops  in  PatliameDt  aoi  a  Bidiopi  out  of 
Paitiameoi  1014 

BissEXTiLt,  or  Leap  year,  whence  1913 

BiiHTNiAN  Kings  ttylcd  Sicimidti  168 

BtaciMoas,  why  fo  called  1746    The  Mulct  paid  by  the  pof- 

fellors  ibercof  1746 
Btanuo  King,  faldy  reputed  the  invenlor  of  (he  Baih  17^4 
Blok,  Pn§r  of,  Ihe  fuppofed  author  o<  (he  Appendix  (O  Ihc 

billory  of  Crt-juUnd  183; 
B.  M.  miflaken  by  fome  lor  Btsum  Utritm  ly^if 
B<u>  518,  1058 

fioDiNa  148,  183,  9&0   His  approbation  of  C«fvm's  Judgment 

upon  the  X<Mi<rMia<  1404 
>>i»>'9'  {14 

BoivHiui  {HtfUr)  1146,  ir48,  r793 
Bvco  it  Bay»n.  a  reward  olfcicd  lor  apprehending  him  r4Sa 
BoHEMiii  his  ihe  fame  feudal  digniiiesas  ihe  Empire{i8  Duke 
In  SihtmiM,  (he  ancientcU  creation  of  one  {19  sUt^t  and 
Mtt*vut  annexed  to  the  Crown  of  Biktiint  {19  Batoiu  in 
Buhtmia  {ip  Btitmu  when  made  a  Kingdom  {19  The 
Bcifmiiti  deny  the  divine  ngbi  of  tytbes;  divcn  (heir  Mi- 
nitter  of  temporaUics,  and  bring  (hem  to  Aipendi  1 164  Made 
a  King:lom  939 

BoiAKi,  or  ^rmijrri,  in  titUsv is  ^ho  {14     Btyamu  ia  Pf 

Und  who  {15  • 
Bold  (R«i.)  creaied  Baron  of  Rtikttuiih  8;8 
BoLGVs,  or  BoLOiua,  milUkeo  for  Btlmmt  1786 
Bologna  made  an  Univeifiiy  9; 

Bona,  uled  fomeiimcs  for  goods  and  chaitcb,  fomctinca  for  U 

inberiiance,  fometime*  for  both  1670, 1671 
BoNifACx.  Archbilhop  of  CMrtr^mry  i8;4 

Books  loitS 

BonouoH  lands  defccDd  to  the  youngeft  fog  17x0 
BoTXSBAM,  Jetm;  hts  cafe  under  Kuhdrd  II.  1499,  Ijoo 
BouciCANT  ( jMa  dt)  inltito(es  the  order  of  the  fair  Ltdy  u  a 

green  field  $98   A  miQake  in  him  curreded  170} 
Boxttr,  a  decree  concerning  parochial  ryihcs  of  tbe  Monks  of 

Btxliy  IIJ4 
RxACAxa,  Council  of,  1113,  lltx 

BxACTOM.  Miiiry  ifa,  673,  749,  750,  I017,  1x78,  1x89,  1674 

A  ciiaiion  from  him  concerning  places  of  fan^uary  tSci 
BiiAMaRB  {SifUi)  bis  cafe  under  Rnlurd  11.  1619 

BXAMPTON  ii8; 

BHANOtHiuxc  in  Pngu.OM  of  ibe  four  chief  Marqnlfatea  47{ 
BmtNODVKUM  394 

Brass,  (he  meial  mod  in  ufe  amongfl  tbe  ancients  177^  Tb« 

realon  of  it,  Aid. 
Bhiknin  944 

BaiKNiis,  tbe  lloiy  of  his  taking  Btm;  1784  Brnmu,  two 
Generals  fo  called  1784 

BaiTACNE  ereded  into  a  Ouchy  J57  And  Pairiie  f  58,  560 
Uuke  of  Bratfiu  made  a  Peer  of  Tr—u  {71,  {7x  Earl- 
dom of  RicJI>tn»iiif  fettled  on  (he  Doke  of  Srtiaiiu  6S0,  683 
BtttdsMt  comers  the  honour  of  Dukedom  to  tfaofe  who  are 
poffetred  of  that  Doehy  1700 

BxXTON  Book,  when,  and  by  whom  written  tgt9 

BxEvtA,  King's  writs  what,  191; 

BxiXi  Gtki,  his  hiSory  of  the  Earls  and  Oaket  of  Altufn  com- 
mended 1694 

BaiiTOL,  jfdia  Earl  of,  acrufcd  by  (he  King's  command  1^99 
Method  of  proceeding  againl)  him  rfioj  Objcdiooa  anfwer- 
ed in  relation  to  the  legality  of  his  indianeni  160C.  1607 
Allowed  council  by  a  rnidake  when  tryed  tor  Trealon  I6i8. 
16x9  Earl  of  Brtfiil  brought  berore  ihe  houfe  by  the  Gentle- 
man Uftiei  i6t6 

BniTAKHT,  BaiTONi,  BaiTitR.  Briiijh  Kings  added  ihe  oamo 
of  (heir  Gods  to  tbeir  own  ii^o  Were  anointed  X43  Wore  a 
Diadem  x;{  Bruanniarum  Vutrms  fuSied  to  the  PrM/ttftit 
GMttrnm  387  Hisenligns  387,  ^iii  Styled  IfflUMii  39oOffi- 
cca  and  officers  under  him  388  Briitmnist  Cimii  his  enligns 
39t  His  government  aiiif.  Offices  and  officers  under  him  38S 
Brti*»ni*rnm  i>»xhis  enligns  394  His  goveromeot  396  Gaiii- 
foDS  and  officers  under  him  395  Bratfii  Tea  is  of  the  ligeancc  of 
the  King  of  Gnu  SritM  117  Acknowledged  by  foreign  S(a(er, 
Hid.  Proved  in  tbe  Mart  tUafmm  1x7,  1x8  The  ecclcQaDial 
policy  of  tbe  Brani  not  vouched  by  authcniick  accounts 
xiak4  Whether  pariih  churches  were  endowed  in  King  Lit- 
tiait  lime  1x04,  1x0;  The  form  of  government  in  Briitay 
before  Ihc  Kn»<i«i  tl  Btmaai  MK  able  to  airill  (he  lir>r«<iu 
li   Ytrtiitrmt  poftciity  driven  into  die  welieiii  parta  of  Bri- 
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lany  u  The  liwi  of  ibe  (Utmmmi  in  Briimy  before  CUiifli». 
Ditjr  out  of  Tdtum  ii^  13.14  Duke  of  Briuaj  not  aimed  in 
Ihe  ptocee<liiigi  igiinl)  bim  by  tbe  digoiiy  he  bore  IS46  LiiiU 
tru*m  in  Framu  fo  tilled,  »Dd  why.  1768,  1789  Brum 
leaiDcd  Aflj  eiceeded  the  Osulf  18SS  Bnimi  ffom  Jttptm 
»nd  hii  pofleriiy  1891  Bnttim,  why  called  jiUion,  1741 
Britaim,  the  Dime  mute  incicDI  ihin  Ihil  of  ^Um»  174* 

Bkitrkic.  King  of  the  U'ljl-Saxnn  1744 

Bkitoh,  J»km  U,  bilkop  ol  HtrtftrA  nqi.  1018 

Brotkektom,  Titrn*!  of,  mide  £atl  ot  K'rftth  689 

BauCTiiitNs  who  1009,  1867 

Bkuhduiium,  wbcDCC  fo  cilled  1744 

Bkote,  Hslitr,  hit  optnioD  ibai  tythci  were  mere  alms  1164 

Br-j  lus  out  of  (he  Treita  lawi  culleAeil  tnitmiim  ^  Brutmt 
defended  from  J^ets  iTji)  KiDg  Bruiiti't  foBi  nit.  The 
flory  of  bim  how  to  be  credited  1S90 

DRT,  the  rifer  defctibcd  17;? 

BuiAiTK  in  Efjft  whence  10  gained 

Buchanan  iSkiS 

BucKiNCHAU,  Ooke  of.  and  the  Duke  of  trarwiek,  (o  hare 
precedence  by  lurni  91;  StliU»'i  ipccch  igiiDft  the  Duke  of 
Saeimglitm  19^1,  icijl.  19}}  G't'S>  Dulie  of  ButhmfUtm 
impeach'd  H'yy  Anlwcrt  10  hii  impeacbmeDI  by  council 
1617    Commonl  reply  to  him  i6u 

SiruAAti  )9},  io({  Bw>iAA«0i^  wha!,  iM.  When  fiift  ufcd 
$9  J    BucilUiHrn  {93,  I  Off 

ButeociAR,  BuicoriTz,  the  j^rviM  Ptincei  fo  called  169 

Bulgaria,  named  jMjfiitiaiu  frm»  by  the  tmperot  Jn/tmUm 
»32 

Bulgarian  Piiflcei  called  Crtitviit,  169    King  of  Balfria 

nllcd  BaJiliHr 
Run  EUaidr  169 

BiiLiEH  ^osf,  created  Marchionefi  of  ;><in(r«W  891 

BULLION,  stUea't  fpecch  abuut  the  patent  ioi  exchanging  of 

bullion  i99C>i  1997,  Ivvif 
buxchaksus  1109,  iiio,  1139 
Burg  477 

BuRCAGiuM  lihnim  what  1914 

nuRGitiKs  of  towns  called  Baroni  1717 

BuncH,  Hxitri  Jt,  Loid  Cnief  Juftice  i3<o 

DuKCGHAVi  what  477  This  title  fiitl  uicd  in  the  C/mM"  Em- 
pire, M.  Koor  chief  m  the  Empire,  iliJ.  Called  Priucci 
J07  Thcif  junfdlA.on  477  Some  equal  in  dignity  to  Counts 
f  :>7  This  iit'e  not  nilriiDcd  to  denote  a  fiuiiular  eminency 
478    Bmrttravt/cka/i  what  477 

BoROUKDr.  who  11  called  a  Count  there  400,  AOi  Duke  of 
Btt'SUMiy  called  Great  Duke  431  Duke  of  Bmrfmndy  ftylcd 
raUtitu  569    Count  oi  BufiUitJy  ftylcd  Marikit  BwriunJiM 

Burien  Trophy  what  n\^ 

BaRLBT  {Simtm  44)  Appcab  in  Pailiameot  concerning  bis  death 
i6;J  Adjudged  a  itaiior  i6tt  Impiifoned  and  condemned 
without  tbe  King's  confent  ib\i)  King's  aOent  pretended 
tnd  mentioned  in  the  faid  juilgmcnt  iii-ii 

Bhrroqghs  pailiamentaiy  and  ViiUu  1804 

BuRTLD,  Tim«r,  eiecuicd  |8(>8 

Burton  1191 

Burt  (Adam  it)  impeadied  ijq;    His  goods  pat  in  trtcB  for 

not  appearing  betore  the  Commonl  itlj 
Btrihus  bilhop  of  D«r(fojt>r  1109 
Bxovitts  3s} 

C 

Cadoc  St.  his  laws  about  tythet  iai7 
Cadwallader  goes  to  K«in>,  and  dies  there  I700 
Cadwah,  I'rincc  of  WaUi  181 1 
Cairlicion,  why  fo  called  i8ia 

Caerleon,  King  Anhmr't  pompons  celebration  of  Wtitftrntidi 
there  1763    Made  an  Arcbbifboprick  by  King  Lmimt  1771 

Cair-municip.  Vtrulam  fo  called  |8{1 

CAEtAR  derived  from  Julmt  Caifar  161,  161  He  was  not  the 
firl)  who  bore  the  name  161  Whence  the  word  is  derived 
161,  16 1  The  family  facred  to  Af4lU  i6x  The  noft 
honourable  title  in  the  imperial  Qyle  161  Seldom  ufed  in 
the  iiill  peifoB  16a  Uled  by  other  Princei  bcGdes  tbe 
Emperor  163, 164  This  title  refufed  by  riiMmi  i6a  Ufed 
hj  Charlnmni  161,163  Given  to  the  Grand  Signior  163, 
164  Catfar  Amfiftmi  what  thrfe  words  denote  16;  Cat/ana 
taSta  35}  CafCpe  163  CsCfepCf  qien  lofi  Caifar'l 
Oown  lolo  CM>r  tbe  flyle  ot  the  beit  apparent  34$  Fitft 
fettled  by  Adrian  346,  347,  348  Made  a  third  and  foarlh 
title  In  the  Empire  3^8  The  Empeiors  from  Jmlitii 
to  AVr*  called  Caifari,  and  why  347  AUius  Vtrmi  firft  belt 
ippareni  ftylcd  Caifar  348  The  form  of  creation  of  R  Cat- 
far  349.  35 J5».  353.  354  Enfigns  and  tohes  of  R  Catfar 
349  Dignity  of  t  Catfar  ){o  Subjcd  to  degradation  350 
Caifar  wore  1  diadem  on  bis  bead  3;i. Tbe  time  when 
coronets  were  firfl  given  to  a  Caijar  3$  j  Purple  robe  of  a 
Caifar  with  and  wilhoui  gold  349,  354  Nciilifanai,  a  title 
gtvcB  to  a  Caifar  3;{.  3{6  Nniihii  attributed  to  a  Catfar 
356  JaliMs  Catjtr  falily  reported  to  have  made  knighii  of 
01  the  Bath  nt4  A  palTage  in  Caifar't  Commentaries  con- 
jeAured  hy  Hmman  181Q  Jmlmi  Cufar  came  bat  a  little 
way  into  Bruam  1810  Is  mitiaken  in  his  accoont  of  tbe  di- 
vine woiihip  of  the  Ctrmant  1814 

Cain  in  his  offering,  the  <iaaDtity  not  noted,  but  the  quality 
and  intention  of  the  donoi  1079   Caymi  tot  Cai»  ii6{ 


Calauria,  Duke  of,  5x0 
Caloariar  Jus  in  ifaia  610 

Calendari  aniient;  wherein  they  differ  from  thofe  which  we 
ufe  at  this  day  1413  The  Caicndar  comn:unly  joyncd  wnb 
Ovid's  fafis,  mtXTiien  at  to  the  Stlfluti  1414  The  Caliud*. 
rmm  Kimaaum  fuppofcd  ro  be  as  old  as  Cenjiamhi  tne  Circtt, 
miitakeo  eiiher  by  the  engraver  or  innlcnhcr  nn  The  dif- 
ference between  tbeCrni  and  Kimaa  Calctjdai  in  keepirg  ihe 
feaft  of  Ibe  Martyrs  and  of  S.tufima  and  Aaa/lajia  1413 

Caligula  a(ti  the  title  of  Duminus  147,  wore  a  iliadem  t{7, 
Ibe  fiift  who  had  h'l  hands  and  ieet  kiOcd  143,14; 

CALirM  what  187,  whence  derived  189,  interpreted  by  Paf* 
188,  189,  and  I'AftfiU  dis  Saravnt  188,  (roprr  to  the  fnc- 
cclTuii  of  Alahimii,  iHd.  cotninunicable  to  (uhjefis,  Hid. 
chiefly  iriaiiied  at  BafJid  19a,  the  end  of  b'.i  Cal.fhei  9(4 
Califh  of  tiyfi  crowned  the  W/ja  i1>8,  remained  higii  Pticft 
10  bira  189  Calif h  lignifiei  a  pricfl  among  the  Pirjitm,  slij. 
crowns  the  Sifii,  itsd.  Ceremony  of  inaugurating  a  Califi 
»77 

Calliclei  814 

Callimackus  918,  1093  A  citation  from  bim  concerning  the 
Cilis  t;it 

Calvim  io9t  His  mndeft  opinion  concerning  the  Retrciaiioni 
1403  Hti  youih  fpent  in  the  ftudiei  of  humanity  under 
Ssiiia  itOrUans,  tad  Alciat  at  Smrfis,  iHJ  wiute  his  inllitu- 
tions,  and  was  made  Dudor  at  (Smiva  before  he  was  twenty 
fcven  years  old.  Hid  litcd  till  the  lii'iy  filib  year  of  his  age, 
yet  never  wioie  any  thInK  on  tlie  Ritiilassjui  1404 

Caiviiics  too  ralh  in  faying  out  Saviuui't  biith  day  was  not 
obfervcd  till  ai:cr  Cinfiaaiim  tiie  Cteal  1418 

Cam  184 

Camalodunum,  now  called  Af4Ji<ii  m,  iSjl 

Camiosn  740,  741    Hii  Auuals  uf  Queen  EHtaiiit  much 

commended  1693 
Camber,  one  of  King  firnnaj's  Sons  1781 
Cambia  River  pSt 

Caherat.    Biliiops  of  Camiray  had  the  privileges  of  making  a 

Count  under  ihem  43; 
Cahiri,  what  people  fo  called  i77t 
Cauiria,  what  part  of  Grui-Briiasn  fo  called  t78t 
Cambridge,  Earl  oF,  6S1 

Camiridce.  Mayor  and  commonalty  of  that  town  accufcd  of 
ouiiagci  agiinll  the  Scholars  1614.  i^it, J'^^l  The  hbctiiet 
ot  the  town  feiicd  by  the  King,  and  the  alTizc  of  biead  gianted 
to  the  Scholars  Tbcir  arms  in  Aint's  co:Icge  iSii 

Camtrid-i  Univerfiiy,  when  and  by  whom  iiilf  fotindcd  183s 
A  citation  from  PtiirBUii  concerning  C4i«irii(|>  18^4 
Camel,  King Xrriar  Hain  there  i7n 
Camelot.   The  aniiquitiet  and  rarities  thereof  i7<7 
Camillvs.    Vows  the  tenth  of  bts  fpoib  toAfiUi  IC91  Hii 

Viftory  over  the  C4ib/j  1184 
Cahovs,  Lord  of,  t6k 

Canis  la  tbes«ijx"'''''"»"T  1^7 
Camisias  ad  firvifiim  what  109A 

Canons,  CoiiiKw.  C«it»K<  ^«rr»  what  1 1 1 J  C4noBl  BOir 
binding  where  eiprefslaw  of  the  Kingdom  does  not  contradiA 
1340  Cidtx  Cammum  IViai  Httlijiai  Rcmanai  received  in 
£iij/4>d  betore  parochial  tytbcs  generally  prevailed  1341  The 
CuiiQitutioDS  ol  fafUad  made  from  the  canons  of  the  church 
of  Jt«»w  1341  Ot  what  auihoiiiy  ihefe  canons  were,  but 
were  at  la>  quite  abolilh'd  1341  Canon  law  of  Sjlifimry 
affirms  only  was  prohibited  in  Enlaad  1931    Canon  law  1017 

Cantacuienvs  191 

Cahterburv.  Arcbbiftiop  of,  tried  in  parliament  for  mifde- 
meanoari  by  hii  pccii  n88,  accufcd  by  the  commons  of  trea- 
fon,  and  adjudged  a  traytoi  by  the  temporal  lords  1  (f.i),  inn- 
peached  of  tieafoa  |<97  Cantnlmry  wilb  Lmdtm  and  it*- 
(;t«;trr  of  tbe  fame  antiquity  1109  AUedged  under  RjcJli«ri  II. 
that  tbe  archblDiop  of  Camtirbary  was  not  compellable  10  aajr 
oath,  but  to  the  King  nxx  Stifkim,  archbilhop  of  Cswtir- 
imry  i8;4  The  diflcrcnce  between  King  Jahm  and  tbe  Pope 
in  elcSing  an  archKilhop  of  Caniirttiry  i860 

Canute.  Challenged  the  dominion  of  the  Briiifi  Sea  iij 
King  Caamii  and  King  Edmund  i  duel  (9,  60  His  agreement 
with  King  Edrntsad  concerning  the  ettent  of  their  domtnioni 
1844  WiS.  Malmifissry't  citation  conccining  King  C«»ii«'i 
U«rs  1839.  1840 

Cafcanoi  iHti 

Capoaw  137 

Capefild,  tytbet  of,  given  to  the  priory  of  St.  Mary  Oviriit 

CAriiiA  what,  bow  diAingaifhed  anciently  from  itiUpa  tiix 

CafiUa  farnhiaiii  what  1113    Chapels  of  cafe,  Utd. 
Capetamia  488 

Capias.   Upon  what  reafon  it  is  ftippofed  to  be  given  out  in  «n 

aflion  of  debt  1  ^46 
Capitakeus,  its  proper  (ignificaiioa  4S8,  improper,  ihid.  Ca- 

fiiaaii  v  xalvafirit  majiris  comprehend  a'.l  great  dignities  ia 

the  Timdtl  law  511 
Capitularies.    The  laws  in  the  Cariiularles  of  linte  01  no 

force  1147    An  error  therein  coireAed,  Hid.   Opitulary  of 

the  bilhops  of  Rhtims  and  Rhifai  1317 
Captal,  Cafiatat  what  536,  537 
Capua,  Prince  of,  JLO 

Caput  Camir^rat  698    Cafita  SartaiaraM  710 
Car  Carm  what  953 

Caracalla  pleafed  with  bis  title  of  Gtrmanitai  wfay  166 

Cara> 


d  bv  Qopojp 


1 


contained  in  this  Volume. 


CAKACHitN  Csntsn  |9{ 

C*H*OtKCLT  ithtb  ltS6 

Cita*»iNixi  95  j,  9(4 
Cai>«doc  inc  uiiic  with  C4/«M»>  ifBS 
t  AKiLuMANN,  CuuncklbcUn^cf  hin  iiof  Hk 

Cm  DM.  Hh  nlcubtioD  of  aiirS««<«it''iMitvliy  1419  Hb 
MiKtrtrira*  npMi  ih«  lionieB  of  Mie  bet* cm  at  thit  Himt 
141!  Viialy  firetradi  10  alcalue  the  nnnvcv  m  >  miaiitt 
t4i%  ImptottQr  iBterprcni  eonct  in  Mljxxxi  1  lodcnoic 
ihcthugniii  rcI>|IOBlliiderKiiigUmr]rVJll.  145 j  EtfotM- 
««ifly  nuktt  die  flat  at  oar  Smiow'i  Mitk  •  ll|Hiytag  noMi 
>433 

r»IIB»RIOAII  |8{,  ii6 

Cakdikf  Ciftle,  A*trr«  Ottice  of  Sirmtmdj  imptifoaed  diet 

!hcie  1S58 

CtHET.  Sir  jtia,  Kcufcd  Car  aatrae  aifwcr  anlc  kcbR  tb* 

Caklile,  Hirl  of,  i!i>;o 

Caklik.  AMn  i.  inii^r  it  >  t>illioptick  ri4'{  Kt^iithofot 
CsrltU  fuel  (he  prior  of  ihii  charcb  for  tjribe*  iit9»  late 
C«W<fajlftir(,  CiiHBi<r<<iii  ancienily  (dulled  18^9 

CaatTOH,  ffciker  •(  tbe  baafe  «1  ceaaMt  aodei  OurfVl. 

Cakfaloc 
Oai"!  wh  i  if  i 
OapiicuLui  Willi  lAfi 

CAKTUAOt,  Cakthauiniavs.  C<"''.»:.'jjjbi  fend  ihc  tjTlhc  of 
their  Sicili*»  (poiit  to  HtrtuUi  i  o>/4  Lcame J  ibe  culiom  o( 
tfihiag  ftoM  the  Hmummt,  wb«  CMWifed  witb  the  dim 
1 09f  Oi>«  of  tbe  caneai  of  the  Ibutb  condl  kdd  dioa  ai* 

CaaaaciuM,  c:d'ii<4jMMi  lotj 

Cakuca  wlut  1917 

C'AHVEt  >ni  H1.U1,  mide  aDcicfltlythidi«jliemiBlCf|taghMl|e 

aoil  ciiucige  1916,  1917 
C«a«T*  whu  1105,  t}i8 
CMAvauM,  tfuc,  a  great  clogjr  of  bin  17B0 
CMiUHUt  1316 
CatiioDoaiK 

OsTtitANs  In  PfUnJ,  who  capable  1007  SnijeAto  ibc  Km- 

ti«<fjl4    Sec  Ciij/hijm 
CajTaisr,  Gt*ri€  and  nrHsff*  bil  dutl  fo 
CATau*  11^7 

Ca-ntaaiei,  Piinec  of  Mriii^  tSii 

CaTMoites  title  oftbeKlaf  of  4«ia  177  VThm  ftl  gif ea  mi 

fettled  177, 17S,  9ft  How  aftd  179 
Cato  109a 

CaiRtHfiTaN,  Tham.  4od  bciwatn  Un  mi  tftSttmAt^ 
73.  T4 

CavAitiio.  See  cW«br,  Knight.  Who  coraprehepded  ia  iti 
geocral  aolion  6co  Their  diiifioa  6i{  C»v»Utr*i  it  tjfiu&* 
itrtdt;  who  capible  of  ibiidlpitp  6(f,  6i<(,  Mtto  Who 
Diirgive  It  616    Formi  of  creation  616,  tfi7, 618  Piivilegei 

«|S  Degridition  61B.  (".i^  CtvtUtrci  ttmiiei  whn  619 
By  whom  to  tc  n:>ie,  liuA.  Fnvilcgo  fi;o  C^ijJ.'i«.  J« 
4iW<  a  ii  iu4rrt  who  4io.  611  (.'jvJJuri  Cfay/MiisiMI 
who  8t6   67  wbom  ioftituied  and  created  SI'S,  8a7 

CaTtMolaH.  7*'^a,  adjudged  by  ihe  JuAicei  to  pay  loco  nurk* 
for  flindeiing  the  chiDcelloi  <£|6,  itfp] 

CATiHOitir.  Ht<  Cife  againft  MM.  A  Uftk,  Earl  of  fafift. 
under  Kiihari  II.  i{g6 

Cauiia  the  Aij>'t./c)>>«i>  cjp  1^4 

Caumi.   Author  of  ihe  liiile  Bock  dt  Ctufii  joyocd  to  AnjitiU't 

worhi,  who  i8S; 
CasTMt.  Hi!  fahuloiu  book  of  Kiag^frfW*  ki^gbu  1764 
Canio  far  Caw  tiCj 
CaCKonoaa  Athttttm  V3np  fo  lylcd  iff 

ClDRENUJ  194,  j3r 

CtowAtM,  King  of  Su<ftx,  h:j  chatter  If,  itf  Tylhed  the 
I'poi  s  of  wtr  to  ihc  Deny  before  he  wis  a  Chti/lian 
Gkcs  Ihe  fourth  part  of  the  Ifle  of  Wiiht  to  the  Lord's  ufe, 
and  bit  miniil  (poili  to  Wil/rtd,  AichbiOtop  of  CsMtrhirj 
'  Mtimijinry  Mifaadcnlood  <MmtlUi  qnhlag  uif 
Miftaken  lui  ctdunUUtr  tfao  Hit  ^Ittfli  lloo 

CiLIBAlAT 2Mir  9J4 

CiLiiTUDo,  ■  coniBOB  dde  to Piiacn  satf  To  wkoa  itveo 

907 

Celtis  Ctnrtd.    An  o^fervation  of  hii  1  mn  1  iniin  BhBioM) 

iSio   Tbe  firfl  i'oet  Lsurtat  of  Gtrmtnj  461 
CtNtOf  Eifutfiht  what  491 

CiMTuaiATocii  Mtjd4tiftmfii.  Wbaaco  dwr  M  iha  tan 
of  ib«  Synod  held  andei  Kiaf  Oft  aod  AiffrnM  iboK  tpdia 
itSi    Synod  of  fMnaAab  ytoiaUf  tlio  Am  wUl  dw  or 

theC<«/ilri.f»r>  tl8l 
King  CinwtUlt  divided fr*«iarMm  in  Jmai  ftr$Mtl  IMly  JlU- 

luies  the  Biatopitcfc  of  Wmlnfitr  iao8 
Cioaia  loaa 
CtatMOHT  1017 

CiaaTakias,  Genorat  of  tlwaaab  t7S4 
CtKNO*trs,  Aafaaafiaa  Plioeci  fit  callld  it) 

CanRA  i(t 
Chacham  1?6 
C'haoahus,  Lnajanui  tBtf 
Caaa  199 

CiiaKaa  1B4.  iW,  954  .  . 

CHanroH.  JMnr  a.  thoatf^  mmM  «rir  li  fiomlb  ( 
pctiiiomfai  Uiawa  defence  if9s 


CaaiciDOM.  CeancD  of,  tin 
Chaldaia.  hi  Rii^  befoee  the  UmiI  lit  TbcyeaBof  ihcir 

rei«flt  Iciiled  II»t  113  IllKiD|sa(teT  Ibe  flood  114  Clul- 

ittat  877 


Cham  bat  ibe  Umtk»n        t>f  tb«  wotld  afligacd  M  Ua  b/ 

KHUt  114 

Cham,  or  ciaa,  wbat,  184.  itf ,  9^],  loffl  CoaaookaU*  M 

fnbjeAi  to?  '  , 

Crahbalu  i8{ 

CHAHrAiOMt,  the  Couoiy  of,  talker  a  Dadlf  f  ft  Tba  old 
CoBBK  flyled  I'tUiinit  {69  ThttaU,  COaat  of  CiaaqMiga*, 
called  Cemii  I'jUiinm  akolntciy  f6f 

Cmah  the  Creit ;  his  tiiiet  167 
Chamakances  186 

CiiA«c»t.LoK.  Chancellor  of  EmtUmi  when  be  kept  hit  place 
at  iryib,  and  when  he  gate  judgment  i6{4  Who  th«  fltft 
of  that  office  to  be  found  in  hiAorr  146}   The  Chanccllotlhip 

'  divided  hrtwrrn  four  Abbon.  iHi,  Who  the  6rft  Chancellor 
tbat  full!.. .  jci]  by  iiile,  iiii.  Though  probably  Ihe  Chan- 
cellor hctuic  ihit  iimc  rubfaibcd  by  another  title  14M  The 
firfl  inltance  of  >  Chinccllor  and  Keeper  of  the  great  feal  be- 
ing joyocd  togeiber  1467  Little  appears  of  the  office  before 
Mnwj  IL  146}  Aa  inllaBce  of  ihe  CbaaccUotlliip  being 
bought  I4^S  Chancellor  and  Keeper  of  the  gteai  leal  anti- 
cniiy  not  neccfTary  to  be  the  fame  peifont,  though  iheiM««tr/( 
billorians  igrorant  of  the  diftiodtoo  1468.  14A9  In  King 
Hinry  the  Uld's  lime  ordained  ihai  ihofe  offices  Ihould  be  tit- 
bercDt  in  the  fame  pcrlon  147a  And  even  befoie  ih;.'.  t.T.c 
icckoned  a  bardihip  11  ihey  were  not  fo,  Md,  Somctiirct  in 
rncecediag  ^a  ibey  wcie  difided»  Mid.  ChaoMler  aoiy 

Caa««i  Mcdief,  wbeaca  aad  what,  1911 

Chahcehi.  Aafweia  ddivcicd  ia  cAmciry  aio  (loetally  fled 
without  any  betel*  the  aiddle  of  Qoeea  <Ji««Mi1i 
teign  ijjt 

Chanuikg  liJct  10l8 

Cham  ulta  iS; 

Qian,wHi.   Doffl^ic  of  Popci.  ude  ConMt  F«tarlat  44S, 

^449      ,   .  ■ 

Chakiehagnb  made  a  law  agalnft  gMag  diTioe  titlei  to  tho 
Kmpcioia  l{7,  158  Had  the  title*  of  JwyeitMar  and  .XN|«/b* 
fixed  on  him  161  Tbe  fiifi  Emperor  ciowned  by  tbe  Pop* 

161   Hii  liws  about  lyihet  iioj.  .  , 

eiAiLUs  ihe  Bald  flyled  himfelf  Emperor  it^ 
lAattt  tbe  Creat^  Empeior,  made  the  firll  cogflkolMBi  abwu 
payncAt  of  lyihcs  1113, 1146, 1147, 117$ 
Caaataa  tbe  fiilh  of  FraaM  ii  cballenge^  br  iMbtri  the  fecond  ^ 
ChABiit  tbe  eii|lnb  of  Araai*  »fliHt  tbe  Earl  of  Kiihmtai  i  ^C<} 
CHAana  of  Amjn$,  and  ftttr  of  ArrtfiN,  try  ihcir  ii^'i;  10  the 

Crown  of  Sitky  Ca 
CHAiTia.    Tbe  great  Charici  of  ht»ry  tbe  third,  and  nrhich  ii 
ciempl'.ficd  afterwardt  ia  Eiwtrd  the  firll's  Paiciu.  the  tane 
with  iOog  jF«ia'i  1A78   Aa  ordinance  oiniUed  ia  Ifaary  the 
t  iMrd'a  Charter.  aBdinibeeiemplificinon  of  tt,  fappLed  Iron 
MSS.  and  King  :;<Aii'i  Charter  1678    Whence  that  elaufe 
tela'.ing  to  tSc  d  iVuli'.jon  of  iiitf  ilitc  ^  lods  came  10  he  imer- 
tcd.  Ii>  idnnijg.uu!  10        li  ih.j.'i  1079    Tl>e  lljiiue  ot 
JM^x"  Cisrts,  c*f.  iviii.  iiiuitialcd  166a     Ciiand  Clunct 
.  bow  obtained  186} 
CiuiaTmit,  JiiAa  of,  1341 

CiiaaTMa,  ia  .^wf,  the  place  of  ilwJlrwds  tlTembling  1810 
CiaaMMaaoi  ai4, 33;,  {58 

CuAtTZAU  ftrasit  made  a  County  $fi6   Gauehtr  dt  CitfiBkm 

made  Count  of  Chafiita  ptrutn  ;66 
CHAiiELtAiN,  [alrtmtt,  who  $64   Tbcit powct  acd  piinlegBi 

584.  {8f   Ci^tMy  what  584 
Caaocia  itii  Hit  vetfet  concerning  St.  Curp  tj6o 
CHAsiDot,  Sit  7«ia,  made  a  Knight  Banaf  ret  by  Ihe  Black  Fiiace 

CHArAEiA,  the  lane  with  TaarttoC/ler/ia^W  186  ..  , 
Ciii  nDEa  flecTadeiicribediysj  . 

Cheque  150 

Ciiiimi.T,  Abbey  of,  csempted  fiom  paying  lyihes  1179 
Chekubino  GiirsrdttH,  commeaded  fur  bit  hiiloty  01  Mtitgi* 

CaiaMi  Jm.  Hal  o«  bi  bil  UKory  of  saigliaid,  gMiCaHi;  aad 
btUad,  made  ufe  of  all  ibe  recofdihe  night  bare  done  1694, 
1698   hiiflakei  in  him  eorrcAed  110a,  1703 

CMisTit.  Earldom  of,  creAcd  imo  a  principality  63;,  £7;, 
and  given  to  the  heir  apparent  vi  ly  '  Cunuins  ui  cktfltr 
DndettbeConfeflbt  654,6{{  A  Cuuniy  Palatine  673  When 
firll  ercdcd  674  JnrildidmB  of  ibe  Eatif  ainiao  iheie  6f4, 
6%%  Had  hi! couart  of  Bamai  tf74i  loiB  Git ca  to  the  ftlace 
of  If^'f"  when  created  67s  Odiceri  of  Jnilire  there  67; 
Anticntly  a  Cwnin  cutony  1769  Eail  of  Ctfyf«r  not  legatlf 
flyled  Palatine  675  When  li-rt  cjl'.td  Cuunt  Palatine  6^^ 
His  privileges  at  cotonaiion         i  i'S 

CnaTia,  Siiiiijf  Earl  of,  grani^  lui  biiicr  ilic  Laildom.ot  £ia- 

O^etak.  Hulk  Wtif  Ea:l  of,  hts  pcilicy  to  oSttte  fbac  ^lilt  «| 
lUkt  179^ 

OuaKTHAN  9(3 

Cbickellt  ArchS'fhop  ordcii  iheMinctiiei  to  preacb  ibtt  tytha 

are  due  hy  itic  diTioe  law 
CncxasTEa.   Hit  cafe  luider  KUhtrd  the  Ild  1499,  ijoo 
OneaaiTn  when  made  a  Bifhoprick  1800  Ckitbtfitr  whetwo 

fb  called  i8a6  Coaniy  of  ckkk^  68{  Sl^mut**  Cbytdi 

iaCiM^brdnBaUM,  bccnib.u  l|ad  bat  twogtiftoaaia 

1H|       ■     •      tt  8 
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An  INDEX  of  the  principal  Matters 


CuitDiiEN  begot  bcfotc  Wedlock  tc^x  Children  whcntbej  fol- 
low the  mother,  when  the  uther  igoi 

Chiuai  msie  a  principality  {o}.  504.  {af 

Chitalev,  Chivaut  i  fee  The  ufoal  addition  In  pir> 

liament  writt  to  the  nimr«  oticmpoial  Barons  719,  773  To 
whom  genetally  aj?plie>l  {86,  S93  Wheoce  the  name  59] 
jfidi  a  fmirt  fiit  cliivjiir,  whti  and  how  to  be  ICTied  l)i'4> 
80;  Chivtltr,  Lords  of  Parliament  tlyled  to  id  writs  of 
fummoos  790  Frcchuldeti  of  the  county  fo  Rrled  TV  1  Of- 
fCDCCf  agiisfi  military  honour  and  Itanfmatine  iicalont  purged 
fa  the  high  court  of  Chivalry  78  Chilftianity  is  igiintt  Cbi- 
Talry  8j  Court  of  ChiTalty,  us  mioners,  and  huw  they 
were  tryed  there  i8t;S.  ii,<,r) 

CHLorii.  King  of  tmu,  called  Ammfiin  16%    Fitft  King  of 

Cnoi'fiH  t^i 
Choikoc^,  hl>  titles  961 

CHKisTiaKittiM*,  the  Frtmth  cation  fo  Called  170 
CHiitiTtANtistMus  Rex.   Style  of  the  Fmck  King  ftp 
Chkiitiani,  CHKiiTiAHiTr  ;  fee  Arra.    QiriRiinity  very  tn- 
lleni  among  the  trttuh  170    ChrifitMmtmm  tdmttr  v  ilyft»i, 
V  itfnftr,  a  title  of  the  old  Kings  of  4i<((j  177    Bounty  of 
the  primitire  Chtinians  eicecded  the  tenth  1096    Had  all 
things  in  common,  but  not  long  lO'yA   Chiitluni  1019 
Chkistmas  loiK 

Chronicun  Attxmiriimm  tr4,i{3,  3(7  Seems  to  fix  the  birth 
of  oar  SaTiour  on  f>»f  it  1444  mow  fuppofed  to  be  agree- 
able to  ihe  received  notion  oi  his  bf leg boto  Ott.x^.  144^ 

CimtiAcoccn  ICO 

CHRTioiraitii  S.  ic8«,  1097.  ito3,  1107  About  his  time  the 
taitern  churches  generally  leami  the  time  of  keeping  our  Sa- 
viour's bittb'day  1411, \\\x,  1413  His  eiprefs  leflimony  for 
keeping  11  on  Dtt  x%.  141a,  Midakcn  in  fuppotinf  Z«- 

ihtnAk  high  piiell  at  our  Saviour  s  birth  1430 

Chukcm  ;  Ice  Invtfiiiun,  Laymen,  Influmua,  F.tckft:  Some 
chunhcs  bad  lyihes  before  the  cod  ot  the  eighth  century  110} 
Church  revenues  nut  given  to  laymen  In  fee,  hat  only  by 
learc  for  life  110;  Canons  in  the  eighth  Ceniuiy  fubJeA 
new  built  churches  to  the  government  of  the  Bilhop  it  13 
Grants  made  to  churches  in  the  oilure  of  rcni-ch>rges  11 16 
Proieduriof  the  church  appointed  by  thcilarc  iiit  Chorthet 
built  and  endowed  by  hymen  iiit  Supplied  by  piieAs  with- 
out inaiiuiion  lilt  The  fourth  part  01  the  church  rcTenuei 
referved  to  the  Bilhop  of  the  dtocefe  by  canon  law  itir 
The  creation  of  churches  was  lomctimei  rather  for  gain  tbaa 
jcvotiun  Ilia  This  was  complained  of  and  abrogated  as  * 
facnicge  iiia  Kight  of  collation  to  Churches  coniinued  m 
the  Itiiy  nil  No  building  of  aChurch  without  the  Bifliop'l 
confeciation  iiat  B;l1iop  com'eaated  the  church,  but  had 
nothing  to  do  with  the  d^fpoiition  of  the  Church  1114  A 
law,  thatOtderi  itiven  to  one  w-.thout  a  certain  Church,  fhoftid 
be  Told  1 114  Chniches  rcligned,  and  others  taken  by  dciks, 
without  coofcnt  or  knowledge  of  ihe  Bilhop  1 114  Title  Ift  « 
church,  and  the  endowments  of  ti  could  be  fevered  1 117 
Vrhjn  Ihe  fecond  forbids  laymen  tttlipat  JM  rttaurt  TTJu 
Churches  granted  in  fee  into  lay  hands  iij2  The  eoDveyanCC 
o<  tythci  from  one  diurch  10  another  11  agiinR  the  divme  and 
ranun  law  114a,  114;  The  churth  had  nut  power  to  pre- 
vent lay-conveyances  before  ^Jrx4«i<ri-  and  tnnicm  the  third 
rm  Church-rent  what  and  when  paid  to  the  church  Ii83 
Churches  built  in  <-.nj/jiiiJ  In  the  fourih  century  no;  Church 
bnih  in  EnfUad  by  the  Htmmi  to  the  honour  of  St.  Mtrrim 
iiof  Churthes  in  hniUnJ  in  Ihe  fiitfa  century  ito;  Laity 
founded  churches  1109  Bifhops  coniectated,  bn:  founders 
endowed  churches  iac9  BilViops  retrained  Ihe  profits  of 
Ihe  feveral  churches  1109  F.d^ir't  laws  make  *  threefold  divi- 
fion  of  churches  laii  Every  one  that  had  not  erected  1 
church  of  his  own,  was  ordered  by  King  hdfar  to  pay  tythe 
to  the  parifh  where  he  dwelt  lati  King  t.diir  peiimtsthe 
third  part  of  the  founder's  lythes  to  be  fettled  upon  t  ncvr 
built  church  111 1  New  credlont  of  chotOies  made  new 
divifions  of  parilhes  laix    Churches  wlrhotil  burial-places 

'  fpoken  of  10  King  C«iiDr«'s  and  Kd^ar's  laws  1113  He  that 
conferred  or  endowed  a  church  bii  teclifm  advtctiumem  ixj4 
Liberty  of  building  cfanrcfaea  in  ufe  till  Klng^«Jbn's  lime  n;6, 
xi$7  The  conveyaoees  of  churches  la  tbes<x'ii  timet  were 
without  tythes  ii<i  The  rorporitioits  to  which  the  ippro- 
miaiions  were  made,  prefented  Vicars  to  churches  it6i,iatii 

'  The  church  and  Its  tythes  conveyed  from  a  patron  by  his  gift 
•nd  deed  as  a  frecho'd  to  an  incumbent  1163  Churches  only 
to  be  held  from  Billiopt  11A4  Churches  not  to  be  given  m 
fiank' marriage  ix66  Succeflion  into  a  church  by  inherttancc 
hindered  ti6B,  1169  Faftm  or  Greet  churches,  learnt  (lie 
time  of  keeping  our  Saviour's  nativity  from  the  Wifitrm  141 
.  141X,  14x3,  1448  Whence  they  aotientlv  miflook  the  fcaS 
of  the  tftfkany  for  the  nativity  1447  They  ifterwardi  cor- 
'  ttQti  that  enor  1449  The  third  part  of  the  church  afligocd 
*d  tfiium  ttcUfiat  igx6  Qiurcb  1019.10x0  Church  of  lt««M 
xbio 

Chuklx,  bow  he  could  become  a  Thane  6f6 
CiD,  an  atttibute  of  tbeAfric**  princes  193,  Itfed  by  Jta^frthtf 
fiiB  of  Sicrly,  S9J  ' 
CiuAxit  what  ijx    A  fort  of  crown  among  Ihe  Ptrftai  1778 
CiMiNvHoxt,  what  place  fo  called  1B16 
Cimmerian  darkners  1787 

CiMCHis  begotten  by  tEeniobeatns  on  1  poor  widow  r83  Firll 
monarch  of  tbeTarrnri  oca  Rebeh  agtiaft  and  coa^eit  Up- 
-«*jii»  183 


CiNCULUM  MI>/mi»   3;  I 

Clucvtus  aurnt  7U9 

CiacuMcisiON  may  be  healed,  To  as  not  to  be  dirccriiable  ij^f^ 
CiiituKT  near  oj/ia^nm,  whence  fo  called  i8i6 
CisirnciANs.   Privileges  allowed  them  ii:!>,  maje  fubje^  to 

the  llaiute  PrMmamrr  1179 
City  iojo 

Civil  Law ;  fee  Law.  To  be  taught  only  at  CmflamiiiufU, 
Kcmt  and  0fy(a>  96  Not  praAifed  id  Ihe  Weft  fioru  the  lime 
of  Jajlitina  until  Lttiar  the  fecond  9;  Old  ccnimeniatvis 
on  It  cenfutcd,  91: 

CtAaeNca,  Ctttit  6uke  of,  account  of  his  iccuTitioo  1589. 
163;   Beheaded  t868 

CLAnaNovK,  Council  of,  when  held  731  The  aotient  cuflonu 
recogniicd  there  731    Conftitutions  17,  |8<9 

CtAlISSIMAlUt  903 

CtAKistiKus.  "To  whom  this  title  371  Who  had  this  title  In 
Jt«iK«  899,  9C0  tD  Cta/lanitarfli  901,  not.  <}n^  How  to  be 
faluicd  vi?  Who  may  have  this  title  907  V.  C.  or  V.  Cl. 
what  9to 

CiAUOiAN  187; 

CiAuoius,  Einpeior,  in  bis  reijpi  the  liberty  of  the  Z>r«>-'i  de- 
cre.ited  it 

CiEMXNt  Alixandhaui.  Hit  teflimony  concerning  the  lime  of 
our  Saviour's  biilh  1444  Reconciled  with  the  comnoo  re- 
ceived opinion  of  it  1446 

Climent  the  fixib,  Pope,  grantsihe  fotiunale  llles  to  Znvii  Earl 
of  CltrtmnH  1733 

Clementine  Conliituiions;  ftt  Ctxfluat'uni. 

CtrNAHD  lol 

Cleopaira  s  fons  fiyled  Kings  of  Kin^s  by  Aaunj  I4t 

Cll«gi;  feeCMrri,  Bijhtf  1  xolo  In  Parliament  make  a  proxy 
in  cafes  of  blood  i<iit  Clergy  cannot  eaer<.'it'e  crmiinal  ju- 
rifiiiflion  jt>  Clc'gymen  receMr.g  knighihood,  muft  re- 
fign  iheir  ipiniu'l  cures  793  Manner  of  degrading  a  cleik  by 
the  canon  law  810  No  certain  qu>nt-,ty  devoted  to  the  main- 
tenance of  the  clergy  1  lo  j  Clergy  meflcnRers  of  the  iS.fhup 
1110  Pnrl^s  lupplied  chuich:s  witliout  iuiliiulion  loimcrly 
11x1,1113  Clergymen  fliici  obfervers  of  the  r'T"'Ci»  of 
lyihei  1 Popei  grant  10  all  tetiiiions  peifons  ot  an  eTCtnp- 
lion  from  paying  tythes  1139  The  clergy  in  King  Einari 
the  third's  lime  bring  the  lempotai-.ty  in  ijuelllon  neon  tlieir 
canons  tioo  Grrri' churches  inairiained  by  a«>»i<«  oiTetingi 
iioi,  1x03  Cleigy  were  curates  toimerly  to  ihcir  ctiocet'an,* 
and  by  him  naieiained  1106  i>l.  Aninjfmti  clergy  were  or- 
dained for  a  paiHcular  church,  and  obliged  by  the  ciconi 
not  10  leave  it  1107  Qergy  of  ihofe  times  feldom  feeu 
abioad,  and  whenever  they  were,  great  refpcA  wis  fhcwn 
them  1107  A  community  of  ofTeiing'  belweeo  the  Bifhop 
and  hii  clergy,  how  long  it  lafled  iX'A,  1107,  ixo8  Uu- 
pute  whether  the  revenue  of  the  church  is  in  the  <lci(;y,  and 
whether  what  ihey  give  10  the  poor  is  due  dtl-iie  ju/iiiiat,  ot 
diUn  tharusih  IJ16  Bills  palTed  in  parliament  uiiboui  af- 
fent  of  the  clergy  M17— uio  Many  a^palTcd  under  Queen 
f.litaktth  relating  to  the  church  noiwilhflandtiiK  iheir  dilTcnt 
i{30  Protcft  under  King  Eiwatd  Ihe  third,  that  they  had 
noibtng  to  do  in  Parliament  with  nutters  of  keeping  the  peace 
I  {17.  i64j  Always  prefent  in  Pitliainent  in  cafes  of  mifde- 
meanovTs  164}  In  cipitil  cafes  never  prefent,  <iii*.  Their 
pr'iteflttion  upun  their  leaving  the  houfe  at  the  ttyal  of  the 
Archhilhop  of  'Xcr^  under  Kithati  the  fecond  1518,  1  ^19, 
1644  An  aA  paffcd  at  ihit  time  to  make  good  thole  )udg- 
mentt  and  appeals,  which  after  they  had  protcflcd,  ueie  pif- 
fed  in  their  ibreoce  164^  No  one  juH^mcnt  to  'oe  found 
whereto  any  exception  wjt  taken  for  the  abience  of  the  cler- 
gy 1^46  One  inflin'.-e  brousht  to  the  contrary,  but  fliewn 
to  nc  no  If  g.il  precedent  1641S  Benefit  of  the  clergy  in  what 
cafes  not  allowed  i;44,  t;4t 

Cleiix  of  the  aown  in  the  Kur's  bench  not  allowed  to  attend 
tlie  reading  of  the  Eirl  of  injitt  1  charge,  and  why  1606 

CtrnMONT,  Council  ot,  about  chuichei  in  lay-hands  1136 

CLEra,  the  v<iii4a^iii  Queen  fo  called  iCB 

CiiTo  CtiTUNCvivs  whence  derived  636,  the  fame  with  c)ie- 
lin^  t^ft,  son,  who  To  called  63$ 

Clugmv,  Monks  of,  in  £iii'jjiir</-y,  have  tythes  granted  and  con- 
firmed to  ihcm  1117,1110 

Cloid,  the  Tale  defcrlbcd  181.1 

Civviaius,  fMif,  484 

Cltkedon  rctctrcd  by  the  Lords  to  be  uyed  tt  common  law 

l^'U 

Cnihc  Cnyhe  780 

Coiham,  Jfh*  d»,  impeached  of  treafon  1^97  Condeltined 

i6j4.  i<i4o.  1641 
Codex  Ju/lmiaatat  439,  444 

CuDiciiLt.    Ctduitli  rttmiti  371    CtdkiUi  kontrarii  wblt  S8a 

Dn»tiaiit  Ctdui&anti  883    CtiuiHi  ftrftfli^imaiai  903 
ContHus  113 

CoGAN,  Kiihard,  rcfufed  council  when  tryed  for  enroriing  ir.oeef 
from  the  prior  of  St.  J»iB't  at  Jirafattm  ifitft 

Coo  AN,  Sir  mUiam,  accoM  by  R.  Ctjntint  1614 

Coke.  His  opinion  about  the  defcent  of  honour  coiitridlfied 
1717.  1718,1717 

CoL*>Aa«i«H  hercfy  1080 

CoLESLECa  uce  175? 

CoLLA*  forrrrrly  worn  by  Ihe  kn'ghts  8{4 
CotooH.  The  Archhilhop  of  Ce/>f»  crowns  '.'nt  Hmreior  twice 

xf>i. 


contained  in  this  Volume. 


i6i,  16}  The  misfortune  of  Ibt  Saj/<jt  Tirgini  at  CtUpt 
1794 

Colony  whence  fiif)  derived  917  Wh*l  11  Colony  and  «  ma- 
iiicipil  ci-y,  their  diSciencc  i8$l  ScTeiil  colowici  txum 
K*mt  in  Briidity  |88?,  lS3g 

CoLDHELlk  1414 

CoMKTs :  fee  DaWi. 

CoHti.  Sfe  HuniMfj,  frtmt,  Ktrl,  Cmmt,  CtnJi.  Ctmiut  in 
the  o'd  Empire  who  i'  f  The  Uivilion  ot  ihem  366  Not 
begun  hy  Canjitnt.at  Ctm'uti  frimi  triiaii  366  Lciieri 
Pitcni  for  mating  ihem  373,  374  C*mun  tiiimh  ficmnii 
}6ii  Form  01  Iciicis  for  incir  creition  38^  Ctmiiti  tttlimt 
orrii  Styled  ^[rjri  i>y  Tiitriui,  'AU  Ctmuti  and  mki 
yn,  366  Frit  iiTed  by  Grt<kai,  and  Li'vwr  Urufin  366 
Count  a  known  di!;niiy  under  DucUfi*»  367  Camti  tjfitMriim 
not  in  ufe  under  Trtjtu  367  Ctmuti  frmi  triitui  imra  ttm- 
fifltrmm  367  Lrt'cra  Patents  of  milting  them  374  Ctnti 
etit/iiliirnuimi  y^T ,  ^f/S  Ctmti  tni  maiijitr  jfiS—);i  Ctmu 
ar(ht»itcrtim  3<8  Korn  01  hit  cieaiion  379  Ctmti  [ttr*- 
mm  Itrfiiinam,  his  olHcts  and  officers  16B  Lettrts  Paienir 
for  making  him  37;,  37<i  His  cnfigns  387  C»m4i  rimm  fri- 
vtttrum  348  Vuira  ol  hit  creatiun  3:7  Hu  enflgnt  3^7 
Ccmti  fritmiii  wliu  yfi^,  3S7  His  enli^DS  387  ti»m  why 
lo'erpretrd  by  'A^x"  V>9  Hmpctuis  ufed  to  (end  Couoit 
with  forces  to  pieicrve  ibe  peace  in  councils  3(19,  370  Lieu- 
teninlt  of  ProTinces  called  Cmiitt  370  Form  ot  leltrrs  of 
rrcaiion  381  Cmm  trHiaii  firhmi  IfauriM  Jas  Jjo  Ctmii 
tmtr*  f^Uimm  371  C.mti  fUlmul  who  371  C*mim  v»- 
(jarti  }7i  H<fM  fitilatiUi  371  C«nrriv<  v«(ciii  37 1  Ctmiitt 
frimi  trJsnii  Jiver/armm  mrttum  ^-fl  Ctaiet  fatrimtuu',  form 
of  his  letteit  ot  creation  381,  Cmiiwi  iyrtiufM;  form  of 
his  leitcK  of  creation  381  Ctmti  NttftUt  ;  tuim  of  his  lel- 
leis  of  creation  381,  313  Ctmitna  Gtihirum  p*r  frtvHuiti ; 
form  of  creation  38;  A  judge  of  a  Ptofincc  uiidet  iheo'irAf 
flyled  Comti  384  Cimtt  ciwtii  K«mM,  h't  0<Ci<e  385  C»- 
mil  and  dux  where  fynonymoui,  where  not,  386,  400,  473 
Their  fymboU  3S7  Ctmti  limnu  AKfifii.  hit  enl'iKos  387 
Cmari  litiirii  faxtmiti,  hit'Otficc  39a  bnilgns  391  Gartiloni 
and  offi.'et  under  bin  393,  304  C«fmt  trtflui  mdriiimi,  the 
fiine  wilh  Cmut  iititrit  Saxmitt  396  Cmmmi  among  the 
Old  Girmtni  396  Not  taken  from  them  Into  (he  old  Empire 
397  Count  in  the  Kmpire  with  territories  433  His  inveff  i- 
luie  433,  434  The  number  434  The  ornament*  CV 
mri  fdUih  omrtHinft,  bis  office  44s,  444  Pupci  Bull  of 
creation  of  Counts  Palatine  447.  448  Enperort  Paienn  of 
creation  of  Counts  Palatine  4;  i— 4S4  DoAoilhip*  in  philo- 
fophy  and  phyfick  giTcn  by  a  Cotinl  Palatine  4;6  Form  of 
creation  of  a  Coani  of  (be  Empire  47 1  Bilbop  of 
privileges  of  making  a  Count  under  ihem  43;  Count  Pala- 
tine whence  fo  called;  feudal  or  perfonal  436  Counts  who 
have  no  County  434,  43;  Ctmtt  ftUin  in  frtntt  who,  his 
power  436,  437  Counts  Palatine  of  Provinces,  tbcir  original 
437  438,  439,  441  Counti  Palatine  perfonal  who,  how  ac- 
quired 443  This  dignity  given  to  profefTort  of  the  Imperial 
or  Canon  laws  443,  444,  44^  Their  ftyle  of  dignity  449 
Counts  Palatine  made  by  Patent,  their  divifion  44<  Who  has 
power  to  make  Counts  Palatine  447  Popei  referendaries  made 
Counts  Palatine  447,  448  Grants  of  the  title  of  Coanr  Pala- 
line  in  fee  449  In  fiicreflion  449,  450  Privileges  ot  Counts 
Palatines  10  m>king  hanarJs  legitimate  4;o  Of  making  Do- 
durs  in  divinity,  law,  phyfick,  and  pbilofopby  4;o,  4{6  Li- 
centiate and  batebelor  in  both  laws,  mailer  and  baichelor  of 

.  nru,  and  poet  Iaurcat4{i>  4{a.  4{3  In  being  difchaiged 
fromtaxci;  of  making  pubbck  notarlei  and  ordinary  judges: 
of  appointing  guardians  to  iafann,  adopiioni,  manumtfliont, 
giving  of  aims,  granting  of  patdoni,  giving  o'  dignities  4^4, 
45;  Power  of  making  dodori  taken  from  (x>unts  Palatine 
by  tm$  V.  45;  Count  Palaiinc'i  power  in  aeating  pubiick 
notaries  467,  468  Count  Palatine's  authority  not  allowed  is 
Trtaii  469  Perfonal  Coonti  Palatine,  their  dignity  left  than 
any  other  Count  469  Perfonal  nileofConnt  Palatine  not  in  ufe 
in  the  Frtmtk  Empite  470  How  introduced  into  the  Garma 
Empire  4'(9>  471  Style  ul'ed  in  writing  to  ordinary  Coanli 
of  the  Empire  486  Count  Palatine  in  Trtiui  whence  its  ori- 
ginal $68,  J69    Ctmu  ftUtiniu  abfololely  $69    Caawr  bow 

'  afcd  anciently  in  Sftim  601     Ctmut  Scsmiisrum  who  doi 

■  Ccmdi  not  often  tifeil  for  Ealdormaa  in  fubfciiptions  to  Char- 
ters, till  after  the  beginning  of  King  Cmut  641  Though  fome- 
times  it  is  641,  1014  Cnmtt  whence  fo  called  in  EnjUad 
6^o,  671,  671    The  original  fignlficaiion  of  tb«  word  C*mti 

CoHlTaTVS  <S97,  70;    Ctmittta*  attfr  what  £98 
Coaaiaianca,  CoMMaiCHANt  473 

CoMMaHDATiD  «c/«/ij<  1113    Cmm4»ia  nhtx,  iM.  Crmmn- 

4ai»  tultfis  what  1113 
CoMHissioM  High  xoai 

CoMHENO.  Mk6.  AMfU.  His  family  claim  the  power  of  making 

Knighis  8i6,  817 
CoHMtHus.^faxuK, invented  the  title  of  Stimfitcrtitr  1010 
CoMNEHVs,  MMwrf,  Emperor,  inA.tutcs  Totarnearacnia  64 
CoMMoNi  IB  Parliament.    Sec  Parlumtrnt.  See  toil    la  all 
capital  cafes  their  prefence  necelTary  at  the  party's  asfwer  and 
judgment  i6xl    'Though  prefent  with  tbc  Lords  id  tbe  Court 
of  Kequefli,  yet  have  no  Vote  there,  i^id.    Probable  thai  the 
Commons  uled  to  fit  at  Cojileience  with  Ihe  Lords  1648 
In  iiyals  for  Mirdemeanonrs  their  Prefence  not  BecefTary,  un- 
leCi  they  iapeach  the  DclmiiacDt  1648. 1640   Upon  10  ax- 


tiiordinary  eaufe  hive  been  prefeit.  thoogli  :lu'y  diJ  not  fo 

much  as  cumpiaia  ai;ainlt  the  pJity  1  f.4'j 
CoMMUKiTTol  offcMi.gs  priftilcd  aaiijni(  the  fi.ll  CHio;>s  and 

tJIcigy  in  IJufUaJ;  and  how  long  ixoO,  ii>7,  iicS 
CoMi'rTfxcr  loii 

CovpTON,  Lady  A/«ry,  crfited  Countcfs  of  Snikiaftmm  801 
CONAH,  King  of  Armrruli  hriiiia.    Hli  icquctl  lu  Diaatth  of 

Ctrawtlt  I7i;4 
CoMciAuns  to  Popes  iiia;!c  t^cunu  I'atitine  448 
CoKui,  how  fiifl  uird  in  Sftin  Cjt)    When  made  feudal  and 

hereditary,  ibiJ.    The  cercnionici  and  parent  01  crtaiu  n  6C9 

— AiiCuronet  6ii,6ii  Hanner  and  cakton  at  then  vilitalion 

Ui/I.   CtaJi  fatiiiat  6 1 1 
ComristioN  loii 

CoNrutioN  of  i«n;uet,  when  happened  itf 
CuKoaitui,  King  of  !>cfila».l,  hli  law  a'twut  the  maintenance 
ot  the  C  erjy  ;  a  fidioa  1 1411 

COHIKG  944 
CoN'UNCliON  lOlX 

C^ONSciascE  1013 

CciNiicRAiiuNk.  Arbiiraiy  confecTationi  pointed  at  in  laws  or- 
dained 10  the  beginning  of  the  ninth  (..'cniury  iit{  Siaih 
conlecralioiit  alienated  from  one  church  to  anoihct  by  lay- 
men, iti.l.  A  penal  law  to  pieveni  th:s  pta^Ucc  iii{  L)|- 
Aribuiions  of  tenths  to  ihe  poor  la^en  far  coaferiaiiunk  to 
monalteries  iri8  How  Mnaonr  the  third's  decretal  ag.iAll 
arbitrary  confeciaiians  to  be  undeillood  iti4  H'i((f</'s  com- 
plaint  aiioui  the  hindrance  or  arblimy  coni'ecrat  ons  1114 
From  the  council  ol  Lwaa  began  the  fii<l  alie<alioo  lI  ar- 
bitrary confecrationi  m;  Two  hundre.1  yeaii  bctore  the 
council  of  LatiraM  aibitrary  confccra-iont  ol  lyihet  were  fre- 
quent in  l.aiUad  1117  Ficiiueni  mllrumenit  n(  arbitrary 
confecraiioiu  are  met  with  in  hiilory  1117  Moll  of  the  con- 
fecrated  tyibei  afligned  in  Ahbirs  tn  the  ufe  ul  the  poor  and 
iiranger  1x31  The  laicll  lay-contccrauoni  aie  ia  the  riioiy 
ol  Gifiarm  1133  Lay-rnnrccratinns  our  ot  th^  chiiluiary  of 
the  monaflery  of  St.  AnJnwi  in  Rrthjltr  11J4 — 1137  Con- 
fecraiioos  of  lythes  how  made  114S  t:onlcciaiioni  of  lythei 
and  churches  confirmed  by  Popes  and  Bilhops  fuppofe  their 
validity  1319  Thefe  confecraiiuni  declared  voKi  aiicr  paro- 
chial right  was  inftitnted  by  laaenal  III.  1319  Coniectaitoni 
from  lay-men  coiicealej  by  mjiufteries  In  their  pubhik  Re- 
cords 1310  Arbitrary  conlccrationt  continued  fii'iy  years  af- 
ter tbe  canon  law  was  received  in  EaiUa.i  1 34a  l^oolecratcd 
place  1013 

CoMsioEKATioM  for  a  thing,  bow  defined  1711    A  grant  ceafet 

when  Ibe  confideraiion  tor  which  the  thing  was  granted  ceafcf 

to  be  performed  1711,  1711 
CoNSTAELB  Of  tttiUaJ,  judge  of  a  duel  7'>    What  he  is,  and 

whence  hii  name  76,  77    High  Cunllable  of  fniUaJ  difccn- 

tinucd  i8v8 

CoxiTANCB,  Ci.nndl  of,  condemni  JTkO'/'s  opinion,  that  tyibes 
were  mere  alms  111J4 

C0HSTANTIM1,  a  name  affcOed  by  tbe  eaflero  Emperors  168 
Called  fo  by  the  iMflrt,  it.d. 

CoKiTAHTiHE  the  Great,  ufed  Ibe  title  of  DatMraiK  147  The 
firft  who  ufed  It  in  his  moneys  and  publick  tiircriptions,  iHd. 
His  donation  or  ail  IllaiiJsto  the  l'opr>,  hnw  10  be  cocflrucd 
ift,  i{i  Not  genuine  <>46  Born  in  Brinia  941,  n<yi  For- 
bids by  a  Law  the  Lmpcruis  to  marry  wiih  ftrangeis  941  lo- 
ftiiuted  an  order  of  Knighthood  in  honour  of  f>\.  Gfriti\6, 
817  The  form  of  hit  pidure  839  Granted  the  title  of  King 
to  Ibe  Princes  of  Siri^  115,  937  His  law  that  no  cdiA  fhould 
be  found  pat  i/wcr  cnfalt  1439 

CoKSTANTikvs  Mtntmaihai,  declared  his  concubine  Amiafia 
104   Built  a  Temple  to  St.  G»r{f  813 

CotiiTANTiMt,  Prince  of  WtU$  181 1 

CoNSTANTlNvs  Ptrf/tfrtjtnatiti  IJ4,  514.  ;|8 

CoMsTAMTiNOPic,  CoKiT AMTiNoi>oi.iTAN.  Scc  Tkrti.  Ctajlan- 
iiMffttnta  Enperori  nfed  the  fnhllance  of  the  title  of  God 
157  Called  Tttiiarttr  by  the  Tarki  in  derifion  168  Their 
ordinary  Ryle  119    Their  ikic  133    Their  aown  160 

CoNBTANTius  ufcd  a  diadcm  158    Where  born  ijgi 

CoNiTiTVTioHs  in  written  tables  whence  derived  4  Apofloli- 
cal  Coiliirution)  by  whom  collcAcd  1099  Of  no  authority 
as  to  the  payment  of  lyihes,  1099  Condemned  in  an  oeni- 
menlcal  council  iH4.  Firit  coollitatioot  about  tbe  payment 
of  lythes  lit)  A  colleAion  of  conflitmions  for  the  lafirjb 
church  1196  Tbe  CUminim  fallly  aitributed  to  Ihe  Apollirs 
■  314,  1314    Thefe  conflituiions  pioved  to  be  falfe,  or  not 

genuine  1314,  140$,  1411     Huw  old  they  are  fuppofcd  to 
01315    The  Ltum  verfion  of  them  not  10  be  dcj^ended  on 
131J    CooftinKions  of  this  Kingdom  taken  from  the  canons 
of  Ihe  church  of  Kama  I34r 
CoNSDi.,  CoNaoLARii.   CtafuUrii;  Oieir  enfigns  and  olGccn 
388,  3B9    Styled  tlarifuni  3^0    Conful  for  Earl  6^9  The 
method  of  coropniing  time  by  the  Coni'uh  very  uncertain 
'439 
Contracts  1014 
Convocation  1014 

CorARciNEtT  in  a  chinch  adTOwfoo  ilt4 

CopEKMicus,  an  ecTot  of  hu  coocetniiTg  the  fun's  eccentricity 

deleted  i8jo 
CoRii>vu>  438,  4>o 
CoAHitios  Stfti  it;6 

ConHWALt.   Petitioners  about  lytheis  CM-aw4f<  lat  Stanna- 
lia  in  Ctnstli  iiti    Hutttii  m  tin  Witt  St.  Michtift 

Mount 


I 


An  I N  D  E  X  of  the  principal  Matters 


Mount  in  C«'»-*ji;,  why  fo  cillei  1737    C'"''  Prince  of 
C»r»a.jii  CtrMi-*il  wheiict  To  called  1:44 

CoKNWALi.,  bic  RithtrJ  btrl  ot,  1S44 

COKOKA,   COHONATION.     Scc  Crtum.      C«n>««  OljmfitM  464 

Coror.alibn  chiir  and  (tone  ihcit  original  186; 
CotoNEii.    See  Barons  tail,  Duke,  ptintifts,  Stflti.  The 

time  wheo  coronccs  were  fttil  given  10  C«;jf/  35)  Duke* 

ufe  coioncts  in  the  Kinpire  41},  414 

CoitOKAlSATH  too 

Cotton,  Sir  hii  library  commended  i<!!J3 

CovMCiL  aoi4  Cciuncm  till  near  fit  hundicd  yean  after 
Chntt,  have  not  a  word  of  the  (cnib  1 100  Bmiai'i  edition  of 
Coiincili  ti:>3  Counal  held  under  Cfj/odiijjrii  iicj  The 
liift  gciieril  Council  ihit  fpeiki  of  tylh;i  1150  Anciently 
Council  wii  denied  to  a  t  partin  acculed  of  captil  cr:mc>, 
but  allowed  in  cafes  ciiminil  i6it,  t£iA  Two  iiilliBCei  to 
ihe  contrary,  but  buih  by  a  miiiake  i6it.  1610  Une  in- 
fiance  only  where  a  party  acculed  of  niii'deineanouii,  was 
forc'd  to  anfwer  wiihout  council  itn  Four  B.fli<'pi  to  be 
fent  out  of  l:n;U»d  to  one  of  the  general  Councili  1,93 

CotiNT  of  the  l-.mpiie,  hii  privilcgei  473  I'aieiit  of  creation 
471.  47  a  See  Cemti. 

CouMTiit  in  F.xtUaJ,  Patent  of  creation  8oi  Countefi  of 
Bitiin^Htm  $n   Cuuiitcf,  o:  IfwrWl/ra  8<;il 

CouNTOuii  what  1017 

County,  Grant  01  a  Couity  whnfe  honour  depended  on  i 
mean  Ptincipiliiy  {64  When  F-mUnd  divided  inio  Coontiet 
640 

Court  Ecc'efiallicil  and  temporal  conrtt  feparited  by  the  Con- 
queror tntfi  Wnat  the  contempt  of  *  court  1940,  1941 
Curia  mtjir  what  l9<Vi  19^0 

CooftHt  dcfcendiiig  tion  woTicn  are  fiid  not  to  be  of  Ihe 
family  in  point  ot  hor.»ur»  dclVendiiiK  in  11  i7>o 

CaWAiraKE>,  peor'e  alfmliied  hy  2^  C«;jr  wiih  an  elephinl 
1744  Wlicnce  Ihe  name  rjS^ 

CaAlGERtKT  lOlS 

CaaiHroxD,  SnUUi  of,  fupphcatei  the  King  for  tyihes  at  Ca- 

Imcitm  ttfS 
CnakC.  iriUumdt  HtUt*m.  Admiral  iS^6,  1897 
CuAt,  CnaiKA,  Ciiut,  I'hoika  944 

Cranmih,  1''.'Mi«i,  Atciil>!lhjp  01  Cj«/>rl«ry  iryed  by  t  com- 

mun  Juty  1  {41 
Ckaxt^iui  47?,  997.  It)l,  1138 
CKariviTZ,  B^liituu  I'linccs  (o  Called  l£9i 
CuEED  isa; 

C>i.icaL*i>t,  why  fo  called  I7t4 
Chetam  Jnfiitr,  tjje  fime  wnh  Mttmi  9)3 
CuaiAm  why  eal'eJ  lyari  93  + 
CKtDA.  the  firit  of  the  Mihim»  Kings 
CaiMEN  Mtjtfitiii,  what  ill 

(.°R0  lOJO 

Crocen  Cinie;  the  encounter  there  betwixt  tbe  Eax''A  *Bd 

IVlijh  1801 

CROMwati,  Lord  un<!er  Queen  ^'<tx«i<rfc.  attached  contrary  to 
the  piivilcje  of  Pcert  i{43  Lonl  CrfmwU  t  barony  given 
by  ihe  King  to  hit  y<>un>;cit  daugl.icc't  hulliind  171J 

CaostvAia  in  M'ttti,  whence  10  cal^el  |3|A 

Crowiaso  Ahbcy  In  l-miiUihiit,  by  wnom  founded  1830 
A'>Sn(  of  CrjU'Un.i  not  amerced  ai  a  baron,  becaufe  he  did 
not  h^ld  by  Barony  |{4; 

Crou'n  See  Puitm,  ctrtnttu».  Form  of  crowning  tbe 
Enfli/I-SJUM  Qiiecni  I4i'i  Lfown,  ot  C'nmd,  what  150  lit 
aniiqu'ty  i{0  l  orm  oi  S/mii  and  D*mi4i  crown  i;o,  15 r 
VieJ  by  t^ic  "JiMi^i  K'nii!  I'll  the  cap:i»ity  151  Afterward) 
by  Arijiimlai  >()  tudrd  In  Ai'i}f*  ihJ.  A  crown  of 
goM,  a  royal  enlign  in  I'irju  i{i,  if)  HfHik  Kings  did  not 
at  HiA  ui'e  a  guU  crown  ij{  A  gold  crown  u!ed  by  the  Tmf- 
ttni  not  ai  a  royal  er.lii>n  t({,  ijo  A  crown  at  firll  not  a 
toyal  enlijn  ijf  Jtwiib  I'lKilt  wore  a  crown  156  Laurel 
crown  wai  un  y  triu.nphil  t{S  The  manner  of  crowning  an 
Kinperor  i(>o,  ii^i  Kinpcrurs  ufcd  10  be  crowned  by  ihe 
Imperial  guit>1  iflo,  fi I  Or  p'eccdint  f.inperor  161  Tuple 
C'>runat  on  of  ilic  tmpetoit  i&i  tn'pcror  twice  crowned 
l'))  Kmpeior  receives  ihe  third  crown  from  the  Pope  ai 
Linp:tor  i^ii,  if>i  Aiitiquiiy  of  ihe  ule  o(  Crowrt  in  the 
frtaih  King's  corunaiiuii  i<t]  The  Stn<h  Kings  from  Far- 
g>/>  ufed  *  crown  01  gold  i^<3,  i''^4  I"  lorRi,iW  LtwifiiJ 
the  fill}  nf  the  Ifejt  c;»iH>r  Kii.gt  in  s>4ia,  who  uled  a  crown 
1^4  litcMiHilj,  Qiiccn  of  lUe  UmliArJi,  the  liift  who  ulVd 
»  ciown  among  them  11^4  Lmperois  iron  ciown  at  Miltm 
i(j3,  164  Form  of  the  Imperial,  H>if,lijb,  Frnti,  and  Sfttiji 
erownt  i'>4  Arched  or  clofe  crowns  of  no  ancient  uie  but 
In  Ihe  Lmpite  11^4  Whence  compofedi{9  Ancient  Frtntb 
Crowns  only  tlowiy  till  Frmcit  1A4,  16;  Ctitrt  Gift  ufed  a 
radiant  ciown  t6f  King  h,U'iJ'i  ciown  lA;  f.ilwrdt\\t 
Conlclfoi'i  ctown  i6{  WiUsam  ihc  Conqueror's  ciown  \t6 
Critwiis  of  Enilijl  Kings  after  the  Contjucll  idfi,  Hta- 
ry  II.  crowns  his  fon  Htnrj  in  his  Life-lime  166  ejwrd  ill. 
firll  ufed  an  imperial  crown  167  Ceremonial  for  coionaiion 
uf  Sii«a  Kings  i''8,  171,  171,  17)  Crowns  not  ufed  hy  M»- 
itmii4»  Princes  177  Figure  ot  ihe  callern  limpcrori  in  hii 
crowD  and  coronKTOn  robes  iS(  Ceremony  of  the  coiooa- 
liun  of  the  wellcrn  cmprrur  ib'i5  Orcmnnlal  for  coronation 
of  a  King  and  Queen  in  an  elective  Kingriom  1H7 — 30; 
Ce^emor.ial  for  the  coronation  of  the  Kings  of  Frjjtn  ju6— 
331  Cuflom  of  giving  crowns  of  laurel  to  Poets  in  the  Em- 
pire 460,  461  46J,  4^4  Ctown  of  gold  by  wboD  itiX  ufcd 
«779 


Cuen,  Cdini,  ufcd  for  Cmimj  106  i  fee  Sjmh. 
Cfcn  loj 
CixMi-pujel  loS 
Cpcn-hyjib  ijis 
CuL7.i;HiiaKizt  9s8 

CUNO  944 

CvNoBELiAN,  King  of  the  tritami,  1773 
CvRATCs  ot  panibes,  how  antienily  called  1110   By  whom 
appointed,  iiiJ.   Not  much  difTcrent  fran  the  Chtrt/ijitfi, 

Hid. 

Curiatii  and  Htrtiil,  their  duel  59 

Cimoi'ALAies.    Hu  dignity  438 

Ci-RTiiN,  St. /TificWs  fword,  ufed  at  Coronaiioni  1811 

CutriNiAN  413 

CvsTOM,  how  defined,  I711S 

Cuthuebt,  Arcbbidiop  of  CoKrinry,  t8]o 

Si.  CviHBER  r's  life  iito 

CTMrR  CA  Ciurfentfui,  OOW  JmtUnd,  l?S6 

Cyncbxnb  166 
Cynchclme  t66 
('■hiTKRiTM,  Queen  of  it/ereu  IC9 
Cts'oc  944 

(.THoioRA,  chief  of  the  notthern  conftellaiioni  116,  oltfcr*e4 

by  ihc  P»Mnicit»i  m  failing  934 
CirarAN  St.  IC97 

CrpRus.    Note  of  the  knighihood  of  Cyfrut  1017 

CtR'js,  flyled  Ktng  01  Kings,  140  Would  not  have  the  Lydism 

pluiidctcd,  becaufe  Cr«r/«i  admonifbcd  him  to  lyihe  ibem  to 

Jm^iur  1093 

CiAR,  whence  derived,  9)8  When  fiiA  ufcd  by  the  Dukes  of 
Mifctvy  110  Tbil  title  not  allowed  by  tbe  Kings  of  Pf 
UnJ,  M. 


Dacri,  Lord,  of  the  South,  hit  honour  defcendt  on  his  CAtr's 

hufband,  and  why,  1717 
Dalmatia,  Princes  of,  l^yled  C<ri»«irz  169 
Dalmatiui,  Host  bis  being  a  Ctif*r  it  10  be  undeiflood  3(4, 

3S5 

Damasui.   His  decree  relating  to  tyibei  it  fpurioia  iioo,tioi 
Damiani's,  Piirmi,  113; 
Damnation  101; 

Damnonii,  or  Uanmonii,  the  people  of  Dtvtn/hirt  whjr  To 
called  17)8 

Danes.  Dtai/i  Kings  ilyled  SiuldiiMti  t6^  Danii  morder 
Kniat  the  fourth,  for  requiring  payment  of  lyihci  with 
threatningt  1131  D*Mti  firft  invaded  hi>iU»d  174;  D«ii(( 
throughout  EagUxd  put  10  the  fword  184^ 

Daniil,  why  called  atln:h*ivtr  160 

Dares  Phr\-imt,  fuppofcd  to  be  the  iDtientefl  hiAorian  of  the 
Grsrifft  1817 

Davenport  puniHicd  for  reprefenling  a  cafe  in  Parliament  worfis. 

than  11  was,  though  11  was  not  upon  oaib  i6;6 
Davio  and  Gtluk't  duel  ;9 

Daviu  St.  Patron  of  Wslii,  a  great  oppofer  of  the  PiUiUat 

ITil 

Dauiphin,  the  Fr>itc;b  King's  eliieft  fnn't  title  517,  10:^8  Man- 
ner or  placing  hti  title  v  19.  {30  Whence  the  name  }17  Ve- 
ty  ancient,  liiA.  DsHlfim  a  liiname  of  the  hail  ot  Vitniuit 
{17,  looH  Does  not  eipecially  fignify  Prince  icc8  Daul- 
phiiii  or  I'mntit  bore  a  Dolphin  in  their  coats  of  aims  {17, 
IC08  I'his  quartered  wiih  the  Aims  of  fr*»tt  {17  Hmmitrt 
Daulphio  of  J'Maaii  buried  In  Ike  .Monallcry  ot  the  J4utnnt 
at  Pirn  517,  locS  His  epitaph  ir. :8  Leaves  D*afiini  to 
the  Crown  of  Fr«i*»  {17,  ;i8  Dsmlfiin  d'ytnvnfat  whence 
derived  jtS  Called  ablolutcly  the  firll  I>4ii//iw>,  {iS,  tcc9, 
1010  Prince  Dsulfkm  519  Ls  Rtj  DMlfkim  u  the  Kiog'l 
title  119 

Dean,  Foiefl  of,  formerly  much  infrltrd  by  robben  1780 
Decimve,  DtCIMANOI  m.<i<«r.  See  Tyriai.  Dnimsi  im/mJMttt 
what  110;  Dttimti  imdiminittiMt  1117  AnfiaMr*  dtcimai 
what  119  0(cnii«>  li;>nifies  in  Pope  (irfjary's  bull,  that  which 
is  devote!  to  holy  uies  tii{  Dttimut  Pmiacuu  cmfmifd* 
1110  Dttimi  Htnmli  difi*  1 3C9  Urmtittm  *d  dttimts  wr- 
itn  1314  Diiimsndi  mtdm,  difchtigcs  the  owner  from  pay- 
ing any  more  than  the  cullom  or  llatuie  dircAs  tin  Lay 
po'.rcllians  cannot,  fpiritual  may,  by  prefcnptioa  be  wholly 
difcliarged  1113 

DiCRETAis  33V  Decretals  about  tyi'hes  by  AltxanJtr  III.  /a- 
nmint  III.  and  Grtftry  IX.  t}43    Wbea  fitft  pobhlhcd  (671 

DlCVHANCULA  It04 

Decumahi,  who  IC97 

D»H  river,  why  honoured  with  the  title  of  Holy  I78t 
DiTEKDER  of  the  Faith,  when  fiifl  gives,  and  why  170,  1870 
The  Bull  for  confeiiing  It  lyj,  171,  173,  174,  i7j  How 
ufed  in  the  King's  ftyle  t7{  Qucensof  faiUmd  ufe  it  inlhcir 
fiylet  lot  Omitted  by  ilie  Pope  in  Queen  M*ry%  Aylc 
"7 

Deieksor  F.itUff,  a  title  peculiar  to  the  Emperor  17^,  17^ 

Dtlinfmi  tttlt^u  1 1 1 1 
Dti  climtmU,  or  Prnidftu  divina,  ufed  in  Ibeir  prefeni  Aylei 

by  BiCliopi  117 

Dei  I'tf/M,  ufed  in  the  (lyles  of  fupreme  P-tnccs  114  And 
Qucen-wifcs  ic;  What  it  imports  iif  l  i-mminicihle  to 
fubjcdt  114,  ^tS*  9^^  Why  ll6    Ufcd  by  billiops  116,  961 


-  €oogIe 


contained  in  this  Vol vmb. 


Br  Arch-dokei  of  AmftU  116,  9A1  Bf  ihe  EleAon  and 
Counts  PalKliie  of  the  k>npircit6  By  BtOiu,  HU.  Br 
Duko  of  Vtmia,  Hid,  By  the  Miller  of  ibe  temple  m 
AMwii  961  Given  10  Arrh-b  fliopt  ai7  Rukt  10  be  vb- 
fcrTcd  in  ihii  title  111  Not  i  luwed  by  Lnuii  XI.  to  iho 
Duke  o(  Brtimfm*  114  Wslitr  MM[ts.\  jeft  on  thii  title  117 
Fitit  uled  in  the  toipire  ibout  the  time  of  Ckt'lfttf  iii 
Not  u(cd  by  the  Rim4m  or  Crttli  Eiopcron  118,  119  Ufcd  bf 
in*  Kmj  01'  ibe  Wei  SMzn$  iig  Nut  a  feulcd  utle  ia  Ibe 
Eniliib  ttfi*  liU  tbe  tllDC  of  HtHfy  III.  119 

A«MiT>/<«,  who  1094    tinMiirm  1 094 

Sttl-DtNIAl  101.6 

ViHif  &t.  Monks  of,  reproved  for  beinf  difpofed  to  lake  rao- 

r.ey  lor  tythet  1119 
DiKis  L  fope,  bisfputious  epiflle  nil 
P»NH«iiic.  See  D41U1,    Dtmmsrk  foimerly  fubjeA  to  the  Era- 

perui  9}9   WbcBcc  To  died  99$   Kid(  of  Dnmtrk't  titles 

DiiitT,  Kill  of.  f>Sf  Earldon  of  Dtrij  called  by  the  nimeof 
fmiiriary  170a 

sciHK. 'he  liw  not  bound  to  adjudge  tbccourfe  of  defccoll 
tr  im  ttiher  to  eldeit  Too  1719 
DttroTa  wh>t  M«Q.icr  of  aeating  of  •  Defpote  361  His 
oiaanrn'S  )Aa  Wne»  Aril  Ir.llitutcd  3(8,  319  Might  be 
cainii>u->icated  to  thole  who  were  oot  del'igned  for  fucccfToti 
3^9,  3.10,  3151  Hat  been  >.tiibu'.ed  to  Piinccs  of  tciiiioiies 
adjoining  tu  the  c^flcm  tmpiie  361,  363    How  diftingnifli'd 

31^1    Dt;f*lmi  Ktrntrntritm  jAt 
DiviKii,  river  or,  rtini  1  ccuLidcTalile  wiy  Bud*.:  |rciUAd  i8<e 
l)i¥txiL,  >  lewud  oScted  tor  apptebeo^ag  hun  1480 
Pavut  loif 
A<C>>-  9.14 

Piv<  HtHtai,  Eitl  of,  1030. 1031  Are  Lords  of  tkc  Ue  of 
H'jjAr  xfci 

DawT  Sr.  tbe  Mon'<ifli  Aorjr  concernlLg  him  1771 
DiACONUf.  PmuIhi,  113.  >14.  iitf  493,  ici<)i,t307,  130B 
PiADtM,  whst  149,  1778    Invented  by  Jjcrim  15;     Ufed  bf 
the  Unftun  Klngi  150   Mioner  of  wearing  it  by  tbe  Ptr 
fi*m  Kings  t{a   Of  what  colour  ilUI.    A  Royal  eafigo  tut 
tbe  Aji*iiti  and  Afrutm  Kin;s  ij}     Uied  in  Emrf  betore 
jittttitjir't  time  t{4     Uied  by  the  Britiji  K>ng>  aj(  Not 
cnduied  in  Kmh  ajd,  >;7    Full  ufed  pubhckiy  by  AmriUa* 
157    Urr  j  in  the  bilj.is  ai  tjic  Rimm  Piicfli  i.id  women 
Ao  ornanieot  of  the  Ailnmaa  NtmtfkyUcti,  Uiti.    Wura  by 
ibe  Amtlt-s**n  Kings  165    Diadem  of  pearls  fiifl  uicd  by 
Cn>JI*»i'uu  tbe  Great  i{8    Tbe  tetfon  of  bis  fo  dmag  ifp 
Fbrm  of  it,  M.    Woro  (binctimn  «a  tbe  helm  t^o  Uied 
by  the  AmfU-Uxn  Kingi  26;    Disdcm  on  ilie  helm  when 
•fed  i{9, 160.  166    Hun  the  Ptrfitn  Kiiig<  wore  tneir  Dia- 
dem a{4    Ktm4n  K>ng<  u^cd  \hc  Duucm  156    Pim/tj'>  tU 
ieAation  of  the  Diadem  IS9   H»lui*^*iiti  wore  a  Diadem  to 
bn  hoitfe  ooly  157   Kiogi  of  tamt  ufed  Scepters  iuftead  of 
.   Diadems  fSo 

Diaua  of  Atitm,  ao  andcat  inCuiptioB  to  bet  1841 
DiDTMu* 109^,  1094 
D16ITUS  ftim'tnt  94a 

DiuMTiit.  Dign^tiei  'a  the  eaUem  Empire  not  feudal  401 
Wlien  dignities  hccinie  he'eUury  in  the  Emi'irc  401.  40a 
I>i(Rities  in  the  Empue  wahoa^  aav  feaJ>  anncxcJ  401  T  le 
Biaoner  of  inTcfUng  fpirimal  men  la  fend  1  li|iniiies  in  Ibe 
Empiie  405  Maanct  ui  cltiniiDg  s  d  go-.ty  i»  the  Empiie 
40(S<  la  PtUad  {it  Digsitict  in  ^^aib  generally  for  li  e  or 
yean  di;.  loio  Cofiom  of  ihe  Kings  rearwo^  the  tttlctlo 
the  heirs  01  moA  Lii^niiiei,  itiJ.  Pr4tmtiits  rclatiag  lo  tbcat- 

■  tribuiet  to  be  giren  to  thetn  ^  II — 6a7 

Diaoct  chillcngci  at  the  King's  curunatioil  81 

DiNMOTH,  Rcjcnt  of  Ctr»w*U,  fends  over  bit  daugbicr,  and  • 
number  of  eirgliu  to  Armtritk  triUm,  and  tbcit  mtafoMuae 

•794 
Dio  Ctfmt  1090 

Dioctia,  a  ifbole  dioceie  was  fbimcilr  bat  oae  Uniiad  pttift 

nod 

DiocuTiaN  ufed  the  title  of  Dtmiimt  147  ComniiDded  all  to 
kift  bn  feet  143,  144  Pot  to  death  many  tboofand  CbiifUus 
for  nnt  faaificng  to  Jufav  ViBtr  1413 

DioMaoas  and  £juttt  duel  59 

DiOMrna  1308 

DioKTsioB.  i<i^M»<lfr,  1314  Hit  cycle  what  1439  InUodiec4 

the  Chnftiin  aeia  ikid. 
DioNTiiot  lltUctrndf,  1309 

DiTiKa,  DiviMiTT.  Tb,  title  of  DMlktty  gl»eo  to  Timitfiui  i  jy 
DiTine  titles  ufed  by  ti.e  Empcrois  I {7  May  b«  gieen  to 
ChnilMn  Kings  158  W  ihoitt  olTence  to  Gu'l  at{,  iid  Dt- 
via*  ftvnu  tUmtmia  afed  i«ncad  of  On  ptit*,  id  Kings 
Bytes  119 

■  9mi  tmf€ra:tr  tfj    Vhi  fr»- 


t)iTa«,  DnrMli*  fiai.tt  |{} 

mi  3J0 
DocTca,  DcAoiftxpia  pbilo 

PalMine  4{4 
DoMicttiss,  <  pefloul  P'  ~> 
DuMiMA.  lids  tit  e  givco  ' 

bv3.  S'n   Who  fo  r- 

Qieeni  151.  aoj    A  ■ 
DoyiNtToa.  a  title  in 
D.MiNLs,  or  Dtmim 

01  Biioni  in  pleadii^ 


I  '.y  aad  pbyfick  given  by  a  Conat 


1  ■-•  of  the  Eiop  -  -  '.  I  citled  487 
-omen  as  a  <  -ail  note  of  h  moar 
I  IS  l^iixUiid  894   A  title  u'ed  by 
mpicfTcB  aof    Wiitien  Dim»*^^^ 
i-.y'H  c.(  Sf4im  s  llyl*  149 
iwtmii,  the  ufuii  addition  to  name* 
1)    ilaiwiaiii,  or  Loid,  a  title  lic- 
<lUL-n'iy  tifcd  by  the'  k.m*a  EufctiMI  146,  147  RcfuTcd 
Vol.  ilL 


by  fonic.  aod  why  14^,  M7>  ^48  Ufcd  hy  the  eaflcm  fmi 
pcrois  148  Efpecial  title  of  ibcKiDgi  ol  hwgUad  tft  Oivea 
in  common  (aluiaiiont  to  fubjedi  14$.  i{o.  944  This  title 
abfolutely  given  is  only  doe  to  God  149  Ways  of  #ming  it 
In  the  middle  ige  94; 

DoiUTtAN  at  Brft  rcluied  the  title  of  IMmtaair  147  Afierwatdl 
Died  it,  and  was  called  a  God  147,  Pnt  Uifius  Ptmf*. 
ptiMt  to  death,  why  949 

Don,  whence  ibia  title  ts  derived  94;  U'bo  may  be  Called  fo 
io  Sftim  613 

DoNAto,  the  Mi  OiriftUo  King  in  SutUmi  1791 
Doouasi>At  Book  1178,  1033, 133; 

DoucLAst.?***.  not  namej  in  the  proceeding  againft  bim  by 

the  dignity  he  bore  in  his  own  country  1546 
DoBZA,  ^fM'i  A  citation  from  bim  cobccraiag  the  igDoriDce 

of  the  Monki  igig 
DowiT  in  proofi  of  the  death  of  the  halb-nd  are  called  ftAe 

1893 

DaaooN.  whettce  afed  formerly  in  the  Arms  of  EufUmJ  t;6t 
'f':u'  I.Vvil  ulually  eipreffed  by  the  figiue  of  t  diagoo  839 
Diuhten  947 

Hkdid.  1031 

Daaios,  :hcir  dirciplinc  firft  fettaded  io  trittnj,  and  thedca 
liat  treitcd  to  ihe  O'aal)  8^  1713  Their  difcipline  and  icligiun 
2;  10  Wheibir  the  DrmtJi  wiote  in  Gntk  8  Women  a- 
m»eg  the  Driudi  had  a  (hare  of  goTemfflesl  in  lime  oi  fttok 
aad  wai  10  DrmHi  had  wives  10  crmmon  to  Fire  '-om 
the  imporiiton  of  all  foreign  laws  so.  It  lo  Emfcrui  Cua- 
irnii  reign  the  0'i>i/>  li^ciry  dccrcirrd  11  Tbe  original  of 
their  name  and  rul1<inii  1  Rl:-^»  They  oorlliip  a'l  healicg  Del- 
ties  180;  Their  lubTcrCon  1810  Ov^i*!  citjticn  rooccifting 
tbcm  1(^09  DmiJi  prohibited  Jtirae  :8to  Eriiifi)  Dtmil 
all.niMcd  at  A*j!t,iy  i8<Q  Wl.c.;  er  ih:  DruiJi  fOTmeily 
■ndrrilo  >d  Grttt  lEi&  Oriiidt  cl)ahllfl<ed  laws  in  EntUmd  be- 
fc-t  ihe  R.mtHi  itio 

DauKKkMKist,  a«l«i'l  liw  agaiDd  it  li  Za/riKJii's  taw  againft  iC 
>J 

Dausitis,  jMiM.  1303 

Divsva,  Uyled  P'rmtnitmt  by  Ihe  renatct£{ 

DaTittiiETVHt  the  pablick  coanctl  of  the  GtUiimi  fo  ctllci 

tiiio 
Dobs  IS  S94 

PuaaiTitis.  (ArchbiOssp  of  Stuih  WtUt)  of  t^arfaf  itc$ 

Ducxats  in  EniUni,  ceietnoBies  of  iavclliiure  Vgo  Patenti  of 
f.-eation  Pyo,  891 

DucHt.  fuur  high  Dnchies  in  the  Empire  403  That  a  Diichy 
conlifled  of  twelve  counties  uncena]n403,  404  Manner  of  a 
furrcnder  of  a  Du-.hy  in  the  Empire  404,  40J  Lctlcts  of  cie- 
ation  of  Duchies  io  the  Empire  414—413 

Don  aniT  See  Tryli.  Duels  wntnce  derived  j7  What  it 
iign.ii.t  <S  Uc6  iilions  of  It  divets  amoag  the  Civilians  j8 
A  duti  wai  futmetly  nndtstakeu  to  avoid  greater  danger  59 
Eltr  >\  i  liaai  duels  i9  Several  dneU  jv.  The  Jollice  of 
duc:>  Vo  The  ancicnu  uied  duels  amangft  the  funeral  ritel 
61  No  |iuiiiihment  lor  •  mutdcr  in  duclhog  amnngll  the 
H-rmmri  Aa  ltitk*'J  L  cotilir.es  the  Coirbats  in  /:i>;I<iii<  to 
ii«erli^c«43  Cutnbtts  at  Rtektfttr  between  EmiUlh  and 
Aian^eit  A3  Cba.  enicet  to  ducU,  and  Ihe  reafoni  lor  ihcm 
64  In  Fr<an  duels  prohibited  64,  6^  King  EJvurd  L  pro- 
b'hi  s  a  c('m!>(t  between  Sir  Nukttdi  it  Sttr*vt  and  Sixjtim 
dt  Crumkmli  6^  Whether  doeb  ate  lawfiil  by  the  taw  of 
aims  and  the  imperial  Stifit  appointed  combats  at 

Csriknit  in  V"  beginning  of  duels  from  the  1**- 

likarii  6;  K'ng  Ptfft  ol  Dtntrntrk  abiogiics  duels  67  Kki~ 
l»rii,  a  Lfmktri  King,  pioliibiled  duelt,  but  was  coi  Itrainrd 
lorenote  ihrm  67  Pope  SithtUt  L  and  CtUfiimt  III.  foibid 
doeb  67.  68  D>ieb  In  Emttaad  not  before  Ibe  Strm*m  Cof 
ourlt  6*.  69  Duel  either  criminal  or  civil  69  A,  pi- alt 
foe  accuOtion  of  lelony,  tryable  by  dnct  69,  70  Oaihi  of 
the  sppelUut  and  defendant  before  duel  70,  71  Both  com- 
nuted  ID  cut\udy  before  duel  71  Dud  under  EJwtrdlUi 
and  «««fy  IV.  71,  7a  With  what  weapons,  and  to  what 
lime  the  combatants  ufed  to  fight  in  Et:iU*d  7s,  73  Tbe 
judgment  of  the  fupenotity  of  the  combat  bow  formed  71, 
73  Ducll  10  F.aiUmi  under  H'iUttm  Knfiu,  Mtlclm  of  j<>r- 
U»i,  Himry  II.  F.dxvtti  III.  t.uhtri  II.  lUnry  IV  Ktorj  VI. 
73«  74i  75  Duel  between  Sir  ^iii*  An^  and  Iktmsi  C»- 
irmtfo-  Er<{;  73,  74  The  form  of  ob;4.oing,  cleat  procccd- 
iag,  >nd  pciiuiming  the  combat  by  the  lawi  of  arms  in  Iho 
court  of  chivalty  77 — 80  Death  and  yielding  or  coo- 
feOing  the  $uitt,  declares  tbe  vidory  80  Chtitttanity  is  agaialt 
ducli  80  Olfcacci  touching  Arms  and  Gentry  deiermincd  by 
duel  under  King  Hmry  111.  Kitktrd  II.  and  Wanry  VII.  8t 
Offences  tnaching  lar.di  of  inheiitance  dcermined  by  duel 
nii'ici  Edxtri  ill.  and  lnthArd  II.  81.  Sa  How  due'i  npoa 
tight  of  inheritance  10  tiDd  pntTcfGons  are  gtanred,  prcpaie4 
and  determined  8a  Such  daels  bat  iwo  fought  in  Edwui  L 
and  Edward  Ill's  lime  84  Duel  about  the  maaour  of  Gr«i<o 
in  SaJfAk  fought  84 

DuLAs,  tevetal  iiveis  under  that  name  i?77 

Di/KSTAM  Sr.  the  angehcal  voice  he  heard  at  GItfMury  184I 
His  exclamBtion  at  the  baptifm  ol  hdwstd  the  younger  1841 

DURAHDOS  1  118,  ll{7.  1311  ,  .      „^       t  ^ 

DuaHAH,  BiQiiip  of,  a  Count  Palatine  675.  670  When  fiiB 
made  6^6  Never  ftyled  a  Palatine  legally  67A  Whrece  the 
■ndcat  privileges  derived  loaB  tuadtl  Bilbop  of  Darhtm 
Lord  Chief  JulUcc  iM 

la  T  on 


J 


An  INDEX  of  the  principal  Matters 


Vvt,  Dw«i :  tte  Trtmu.  In  orijln»l  fignHlciilon  io6,  j«j 
DMtit  li«<U«lHBU  of  profinc"  370  P»*  Cr  frttfn  371 
Due  lUitrum  hit  eomtniflioo  385.  }»«  Ctmiiv  O-*  "hwe 
fyDontmow.  where  not  j8^,  387.  -too,  478  Duke  of  V»hi 
bii  cofunt  387  timitdtii  398    Duke  the  hightft  lub- 

otdm.le  dunity  among  the  Umi*r4$  399  ln»e«i!Uie  of  a 
Duke  in  the  tmpue  40.)— ^oS  Foim  01  infcfliiute  lod  ete»- 
lion  of  1  Duke  by  ike  Pope  4';7-4'X  Hibiii  of  n»t«  of  the 
Dukcl  of  the  tinpiie  41 3  1  l>«r  ule  cotoneti  OTcr  then  *tiBI 
413  414  Letteu  of  cieiiion  of  DukenH  the  bmpiie  414— 
4i»'cr«!Duktfly:cof  theKiogof  PeUad^ji  Gifcn  toDukei 
o(  l>»rfK».iy  »oiitUfit  431  h"'  »n<'enilir  "fed  id 

fr.i  Duke  in  Sitm  when  in«Je  feujjl  fci  Their  coronet 
6uX,  603.  rtii  Pitenu  01  cteit  oii  603,  6J4.  ''''J  D»x  frf 
%imiiM  fr'9,  fi76  0«»  fcMoin  ufcU  lot  Coma  fii.ce  the  JV#r- 
•4HI  0^9,670  Tiileof  Duke,  when  fiiftinirodjced  in 
Und  776  Ctremunicf  of  inreiViuie  of  »  Duke  770.  779 
Pitent  of  cteMion  of  a  Duke  >i  pttfint  7S0,  7S1  Duke  of 
JnliuJ  854  An'.iquity  of  the  title  of  Duke  in  S<tiU»4  Hfro 
Ceremoniei  ot  cte»i'uo  ibi  mTrlliia:e  BCio,  Sfti  The  li.ll 
Duke  eteaied  in  Eitiitmi  wu  by  tdwtrd  the  third  U4^. 

''''  E. 

E»oit«T,  Bilkop  of  ti»ii,l*rm,  wai  txifl  In  F'T'^S 
1118 

EkDtuiiG  poi'oned  h.-t  hufbind  Briiiru  King  of  ihf  «>J»  S«<<«»l 
ic7  A  liw  iniilc  lliereon,  ih«  no  wile  ot  a  :i  r/l»«>«a  king 
(bould  be  called  Queen  107,  tsS 

Eitail  hef  fimoui  profhecies  1148 

£4iDr>iLDOM,  E»iDci«M»ii,  Eaiiidom.  EaHordom'*  HeH  of  in- 
heniince  under  the  lunm  650,  6jt  N-.t  ellim*>c>i  by  « 
certain  numScr  of  kmghtj  feci  6•^^  Value  01  an  ijttent 
EitlJora  «v8  By  whK  lertieet  held  C<^9, 499  Kelich  ol  an 
Ear'.doin  69'^— 703  Ejldoimin  the  lame  with  harl  638, 
loii  An  offijury  d  gniiy  101)  Citen  to  peiloni  o<  a  mean 
rank  6j8,  loy  Airnhnt  to  the  Kingi  in  their  piCena  je- 
niOC  638,  101)  Called  le»«Mr  jr  Stitir,  why  640,  lui) 
Called  alfo  Sutrtiulm,  R»t»tmi,  Ptifiumi,  Ptmufi,  0»», 
hcpeC.)5.l,  C»i«r/<.  Cjx/h*.  (»»r  ^4'>.  <54I.  *4»  PolI.liV'OJ 
of  >;ie  l:.aiooiincn  fi^S  In  what  they  coi  li'.led  r^48,649.  6jx 
Feulal  and  mhciiiah.e  650,6(1  1'h:  juri'didiuii  ot  batuur- 
men  fn  citiI  muter  in  ihe  county  Mi—tit^  Jo  ciitninal  calei 
4SA6  In  p.'ilumrnt  A(/6— Prubaie  of  wi<!i  under  the 
f«niii  >M:luni(ed  to  the  ta'.Jotman  64) 

E*»t.  Whence  derived.  63\i,  ion  Trie  fame  wi:h  the  Duke 
inelderaj^eiioii  The  fame  wi;h';<»«li»{6)9.}q6  Thepowet 
of  Eaili  und!,c  iheiJ^cmr  icii.tcti  bail  when  fi  tt  uled  in- 
field o(  biildoim'n  ^44,  64;  Third  pari  of  pT<  fi:i  paid  to 
EatI  Ditder  the  6{i,  6;)    Cuilooi  tiil  Kitktrd  the 

fttfl'i  time  of  the  bar'j  oltog  ihe  addiiion  of  Cimti  to  their 
Chriltian  name>  wi'huut  their  Ikiiei  670  Third  part  of  pro- 
fit! pud  to  the  Earl  under  ihe  Mjniiiif  Kir.gi  670.671  Re- 
duced 40  an  annual  certainly  671.  071  Looil  t.ai),  perfonal 
Eail,  what  67)  Local  bail  Palatine,  who  67).  680,  fiSt 
Eiib  made  by  King  Sr#;iAcia  called  imagmaiy  and  lalle  katb 
68)  Kormi  of  chanerl  of  crea-ion  of  b4r4  under  WMitm 
Ihe  firft  679  Hriirj  th.-  StU  6B0  Af«m<68r.68l  Siifhn 
68)    H»»ry  the  lecond  684.  68?  68<.  686    H«i.ry  the 

thud  636,  687  eiwtrd  the  fiill  688  Eiuitrd  the  lecond 
680,  690  Uttktrd  the  fecond  «>ii  Hnry  'he  fouith,  fittb. 
ina  finh  693  Edwvd  the  fourth,  tUuhtrd  the  third,  Htnrj 
Ihe  eighth  694,  69;  EJwsrd  the  fiiin  69;  Claufei  of  crca- 
tioo  in  the  prclent  age  69;,  6y6  And  eflate  limned  697 
Pteamblet  to  Kirli  chatitri  693  Refcnuei  fometimci  aancx- 
ed  to  Ihe  fupport  of  an  Eail'i  dignity  691,691,693  An 
Earl  Created  a  Baron  6rft  6g;  Honorary  poffcliioni  ot  a  lo- 
cal Earl  in  EnjUaJ,  what  697  JuiildiOion  of  Eaili  in  their 
countiei  704, 7oj,7o6  Manner  of  InTcfliture  of  Earb  70S 
709  Their  coronets  709,  710  F.arli  In  right  of  their  wivea 
708  Petfonat  title  of  lull  Palatine  in£if|Uii<f  714,71;  An- 
tieotcfi  patent  of  creation  of  an  Eirl  in  IrtUiid  8{;,8{6, 
857  Earit  in  InUnd  created  in  the  fame  manner  ai  in  fmt- 
Umd  8(;,  8s6,  857  Karl  in  SitiUmJ  the  beginning  of  tbefe 
titld  8r<)  Ceremony  of  tn*eltiiute  of  an  bit)  in  SciUmd 
864  The  aniieni  power  of  the  Ear'i  1846  Under  tduis'd 
the  third.  Earl  the  grealcfl  honour  a  fubjed  could  attain  to 
171)  When  it  firfl  began,  and  when  fiilt  broujhi  into  F-mf 
Und  1713  PriTilege  allowed  to  an  Earl  of  appointing  t  de- 
puty into  t  place  of  tra!l  committed  10  him  luB.  17a}  If 
a  writ  be  brought  againll  an  furl  he  ii  to  be  named  by  that  ti- 
tle, otberwifc  it  will  be  picided  in  ahuement  1714  A  Ba- 
ron't  being  ir.ade  an  Earl  lofei  bis  Birony  In  that  greater  ho- 
nour of  t^arldom  1714,  171;  How  mu:b  aa  Eail't  poUcf- 
fiont  intended  by  the  law  to  he  I7ie 

Eaki  Mirlhil ;  fee  MarfiitL  Th>i  Office  firft  granted  by  char- 
ter to  Thsmti  Mntirty  Rati  of  Ntiimihtm,  confirmed  to 
bim  in  parliament  711  Officei  annexed  to  it  711  May  bear  a 
golden  flaif  enamelled  black,  toileiied  by  him ;  granted  by 
RirAjfithe  third  to  Jeta  Duke  ot  Ntrftlk,  forfeited  by  him, 
and  granted  by  Umry  ihe  levenih  to  iVitlitm  Earl  of  Noiimf- 
h*m  i  granted  by  Htnry  the  eighth  to  latmi  Duke  of  Ker- 
filk ;  at  preicnt  granted  for  life,  or  at  pleafure :  Pueat  of  aca^ 
tion  at  preient  711,713  Hii  an  annual  rent  of  twenty 
ponnd.  Name  and  title  of  Earl  Marftiil  antiem  before  it  w>« 
axpteflf  (ranted  by  Ruhtrd  the  fccend  713   At  fiift  called 


only  Marfbal,  and  hit  OiEct  Msrt/ctUu  71)   Whea  called 
Earl  Marfhil  714 
Eaarw  and  Water  demanded  by  the  Ptrfim  in  token  of  Homage 
I4°<  MI 

EasTia.  An  argument  to  pinre  that  the  time  of  keeping  tt 
in  the  cbiuch  of  EmiUnd  11  agreeable  to  ptimiflre  praflice  1418 
The  cootroTcrlin  abooi  the  lime  of  keeping  It  under  Pope 
Vielcf  and  Lt»  the  firit  1411  The  time  of  keeping  it  fatilcd 
about  one  hondred  yean  after  ChriflVbinb-  »4ii 

Eastekn  Natior.t  great  affeflers  of  antiqaiiy  ril,  113  Their 
year  113  The  fun  wat  their  chief  deity  931  DifTcrence  of 
the  Etfltrm  and  tmft»  pronunciation  18s,  919  Ktfiirn 
church  obftioate  againll  ioftitntloni  offered  ibem  by  the  Wtfitrm 
1318 

Eaa  and  Rood,  the  anllent  ufe  thereof  in  the  lawi  i8to 

Ecatar,  Aic^ibifhop  of  ttrk  Co'.trAinnt  made  under  dial 
nime  not  genuine  1178,1179  Why  adfcribed  to  him  1179 
Wb»  he  wjs  1179    Hcadi  ot  a  Synod  m  hii  time  1179 

Ecctiiia.  EcclciiiRical ;  lee  C<>r«^.  W'hat  F»'<yi«  antiently 
aiid  how  dillinguilbed  from  Ctftit*  iiii  Ecclcliaflical  Pei- 
foni  held  their  Lands  under  the  nxmi  fiee  from  all  fenrice 
ctceptihet/'i»^4»(fj^(4i7i6  Su  in  the  Empire  617  Book 
leljtingtothepreceienceoi  Eccleliillicildlsriities  911  Pow- 
er  of  Ecclcfiailical  cctitii  in  intient  times  11  Ecdefiiltiral  po- 
licy of  Ihe  Bnumt  Touched  by  no  aothcntick  account  1104 
Jurild-.A.on  of  bcciefiillical  courts  in  the  hundred  taken  awaf 
at  the  Strmn  comjutH  iiBi  Original  of  the  B^fliop's  con- 
filloiy  118a  Temporal  junrd;<hon  in  EccUfuOical  canfa  in 
Nf»ry  Ihe  fecond's  time  difallowed  1186 

Echinus  HMiHimi't  duel  59 

Edbl  871    Edit  479    EdUn  Utrrtm  479   Edtlmtu,  who  C71 

lidilinxi,  who  871 
Edikid  tiic  King  bit  crown  11^; 

EDcaa  Itylci  b-mfclf  K  ng  of  Ktr.gi  141  The  reafon  of  ihia  ti- 
tle III  him  141  Conquered  pan  of  luUnd  946  Stiled  Jit- 
iuiim ^ntlcrmm  bifiliai  117  Hit  laws  1;  Hit  laws  aSoot 
tythtt  11821  "9°  *^"'S  f  »»<"'>  laws  not  ciffcrenl  from  Ed- 
{«r'i  1191  His  Laws  make  a  threefold  diTiiinn  of  cburchra 
III!  I'ermil  a  third  part  of  the  founder's  tythet  to  be  frilled 
on  a  new  built  church  itii  H  t  law  in  detjult  of  p'ymeni 
of  lyihet  1181  Validity  ot  a  charier  of  his  133;  Keceivea 
the  hum  age  of  eight  Kings  at  CW/frr  1797  Edit  King  of 
the  f4xf«i  1844 

FnitwAirM  deprived  of  h)i  life  and  kingdom  by  Ciiw4U  i£sa. 

Edmund  and  King  C»ami'%  duel  59,  60  Ki.ng  EdmMmdt  taw 
about  tythet  1 188 

Eoaao,  pan  of  a  charter  of  his  recited  |8)8 

Edward  thcConfetTor  hl«  crown  i6{  Bui:di  Ififlmhjltr  Abbey 
1184  Laws  about  tytfaes  1191,  1193  An  adJiiion  10  bit 
law  about  the  tythei  1118    King  of  Ihe  184) 

EowAKD,  Son  to  Ircmfdt,  neater  to  Edvtttd  the  CbofelToT  Ibaa 
WMitm  Ihe  Conqueror  1336 

Edward  the  firfl  whi.'U  Prince  made  Lord  of  inUnd  iji  Pro* 
hiii.is  a  duel  (■>;  His  writ  tadifvii  fhcwt  the  righl  of  paro- 
chial tyihcs  Ilia  Conqueis  WaUi  lYot  Hii  eommiffioa 
to  enquire  of  their  culloros  iBot    H  s  flato'n  1S87 

Edward  the  fecond  hii  riAory  over  the  trtntk  near  CtUii  n6l 
Eoibids  publick  notaries  by  imperial  authoriiy  4A7 

EowARD  the  third  retufed  to  kifs  the  Emperor's  feet,  why  r4x, 
143  Full  uird  an  imperial  crown  167  His  <cvrn  foni  1867 
Statutes  of  Edward  the  third  1887  Made  Vicar-general  of 
of  the  Empire  167  Treuy  between  him  and  Kirg^>/ka  of 
fr*»u  537  Inftituted  the  Order  of  the  Catict  8i(  Tbc 
time  when  8 16    Duel  io  his  time  71,  71, 74, 81 

Edward  the  fit>h  murdered  1871 

Edward  Ihe  fixth  hit  laws  about  tythfs  1103  In  his  tinc  t 
new  body  of  Canon  law  was  defigncd  fox  fntUnd  iio) 

Edward  Ihe  younger  flam  by  h:s  Siepmothei's  itc'chery  1841 

Edward  the  Black  Ptioce  inide  Pnnce  of  Cuiriiiir  537  Charter 
ol  crration  j)8 — {41  Surrenders  the  piincipaiiiy  $41  The 
fiill  Duke  made  in  EnfUnd  776  Patent  of  ciealtoa  into  Iba 
title  of  Duke  of  CtrttutSl  771,  778 

Ed  WARDS  St.  called  shtjifkur!,  and  why  174T 

Eowr,  Kmc  of  the  Uxon$  1844 

EoaiRT  fiill  gave  the  name  tagUad  13;  FirS  ofed  a  radiant 

Oown  i6{    King  of  the  Saxtm  184I 
EoMOND,  Monafiery  of,  1137 

ECRXOIUS  ^3) 

Egtptian,  Eijfi.  FfyfiisB  form  of  fwearing  r?9  Year  11 J 
Eiyfiun  Kings  invcDed  the  names  of  their  Deities  into  their 
own  uames  iCo  Styled  Ptruhi  it6  PitUm'ut  167  Were 
before  the  Flood  114   Very  antient  936 

EtiAr.iR  hispoflerity  divided  by  King  Dtvid  1304 

Electors.   Their  numbei  487    Their  original  4S7 

F.iirKAt,  whence  the  word  161,949 

Kr.avTHiaicus  Bilhop  of  Rtm;  baptixei  King  tatiai  It 

Eleutherius  l'i«((a(»i<  Lnfinm  4''>i 

Eirtao,  King  MfttJi  Daughiei  1840 

ElHAlASEN  18) 

F.LiZABaTH  Qureo,  her  ftatotes  i?S7 

EitA  firft  Kin^of  the  Soaih  stxtai  iRiif 

Ems,  H'iiiitm,  hij  in  pf af hititnt  hy  the  cnmrpons  K^i.  tc'74 
Bills  exhibred  agiinrt  him  i6n  Aniwcis  ai  a  ficcman  161^ 
t6}o,  1631  The  commoiu  pennon  for  a  farther  enquiry 
inio  his  cafe  1648  AfljuiJscd  to  pay  a  fine  iC^i  Accufed 
of  extorting  ferenteen  nobles  from  the  metchanis  of  Prinat 
i6^1    Hit  cafe  1497— I4,;g 

Eix 


(Contained  in  ^hi^  Vox  u m  9;  ^ 


fir,  Bidioprick  «r,  «  PtUtiptte  £77  Booli  f '>  ■  MS.  in  the 
Ctictn  libriry  1667 

EiTtiAH  ficlili  where  TuppoTcd  to  he  ruuited  tTi< 

liMia.  bLMVMUNiH.  a  title  common  tu  all  Uihtm§i4»  Piinrei 
193,19;  lu  AgnificatiOD  I94>9;{<9$7  M*lnmtt  (lj\e4  bj 
It  194  When  iitA  ur<d  ai  a  pe<:uliai  title  to  the  CaJipbi  194 
Died  at  prcfcnt  chiefly  by  \he4/ru*n  Prinzes  19; 

X:>4iK  HdUm  lojs,  10{6 

jLuPiitoa.  The  origiaal  fignt6'^tioo  of  thi)  title  119,  q}6 
Kiill  ufed  u  •  fuprenie  title  oy  J»ii»s  C—f*r  119, 936  Ufcd 
by  otberi  bcfidet  tUe  true  Eoiperon  119  How  ufed  110 
Ufcd  indifferently  by  the  EalUm  and  WeUetB  Empctoii  116 
May  be  ured  by  any  fupicme  Prince  130,933-  Ufed  indiffer- 
ently between  the  F.atperut  and  Grand  iiigoior  130,  131 
Sttrtiipmat  <jr  {titcl^^imui,  an  atlilHuie  o(  the  Eropcror  118 
Einpcior  accouiiicd  m«;>r ^tiiu  ttiUfi4i  9J 1  1<  flyled  Jt/rafir 
or  tdwuim  tecUftf  i7{,  176  No  ruprcme  Prince  luffje/i 
10  bim  133,93s  Siy^ed  Kk,  c  Krx  t.tmMtrmm  ^\J^<f■^^ 
No  d:irjreiice  iieLWeeii  Imft'tttr  and  Rtx  in  his  ftyle  1 14  Hil 
laS  coronation  perfumed  by  the  Pope  176  DireAiOD  to  the 
Emperor  and  Einprcfi  130  C*nfi»mimtfilit*»  Emperot't  title 
133  The  manner  of  trowni<i|  an  Emperor  160,  i<"n.  161 
Cciemoriial  of  inauguration  of  the  Battetn  Emperors  tSi, 
133, 184  Figure  ot  the  Eajiern  Emperor  tn  hit  crown  and 
coruna-.iun  robes  185  Cufart,  the  Emperors  from  Julini  to 
Vm  cal  cd  fo.  bow  to  be  undetftood  347  States  of  the  Em- 
pire, wh'j  4S4,  {C7  Rtm*»  Empctois  make  Laws  about  the 
tenth  of  minci  a:;d  quarries  IC97 

EMi>Ktss.  Styled  ^«j«;> J  lOL  Her  prlTlleges  eqiut  with  thofe 
of  the  Emperor  tot    H<x  prefent  Ityle  aoi,  101, 103 

EHasititTAt,  the  PtrfjMt  To  caJ  ed,  why  197,  19S 

EnOiamo  ;  lee  Crrwn,  Lattf.  Kliig  of,  (iyled  CkhfUni^M 
170  Accounted  jfliJir  (irrijir  (7' «^<>f<ivai  fC(lfj!iW  9S I  Tulcd 
Defender  of  the  Paiih  170  Supreme  head  of  the  church  of 
EniUmd  177  Sii'.ti  BiJiliM  tjr  lmf4rMtr  1^7,118,141  Is 
LokI of  the  Hiuijh  icai  iiT.  118. 141  Siyied  King  ol  Kings 
141,  i^t  Loidiof  W4)i.f  i;i  This  tiile  altered  by  H«»/7 
ibe  ei$h!h  i{t  Style  ot  the  HniUpi  court  to  foreign  Princes 
tag  i.'ii^c'"if  when  fi:!!  fo  named  m,  i74t  Declared  an 
Empire  laS  Owes  no  fuiijeAion  to  the  EmpciCM  131,  14a, 
143  Crown  of  ti»tU»d  impciial  ii3  Kings  of  EmtUnJ  to 
ha«e  the  fi:ll  place  in  the  va.itguaid  of  the  Cj^fiiliin  army  be- 
fore any  Prince  33?,  339,  340  Ptimnniiat  fiimi  Rtiii,  the 
title  of  the  heir  ai'paicat  of  tmUnd  636  KiDgdc,m  of  Eni- 
Und  compofed  of  Baronies  63S  Aifnd  did  not  diTide  It  1010 
counties  649  Smxchi  inTafion  of  h»iUnd,  when  6jo  The 
defence  of  the  fupreroe  tiglii  to  the  Baitijh  diadem  81  Stri- 
vtlty  of  Lintitnjhni,  and  the  Dimuki  challenge  at  the  King  of 
fa^f^mfi  coionaiioB  81  tniU^d  lot  governed  by  ihcavil 
Jtinulaw  1331,1331,  13)3  •''"K*  °f  HmUni  fat  in  the 
coart  of  the  Ki»|'s  Uencb  xMfi  bereral  nations  introduced 
their  own  laws  in  Eniltad  1887  EniUad  not  governed  by  the 
ciTil  law  of  tUmt  ujoo  Subjed  CO  Arms  tccotding  to  PitU- 
my  t4\\ 

Enoch  hit  prophecy  how  preferred  111 

Ehoih*,  theorfl  built  city  in  the  world  llo,9}l,93S 

ENtiOMt  hereditary  to  families  91 

Eo«pw»tD  King  of  the  £«>(-^»if«  profiffes  cbrlfliaaity,  bot 
apoftaiizei  1814 

Epictstus  894 

denotes  the  tenth  of  loul^  and  goods  confifcite  io8f 

Epiphanios.  At  what  time  he  fiiet  out  Saviour's  birth  144; 
CorreAed  144;.  1086, 130),  1311  / 

Epipmamt.  Oblervexi  fot  the  feaft  of  our  SaTtotu't  baptifm 
1447,  1449  Whence  confounded  with  the  feift  of  bis  biiib 
1447,  1449  Different  accepiatloni  of  the  word,  and  what 
meant  by  it  in  the  M  infliiuiioo  of  this  feaft  1448  By  what 
different  names  celebrated  I449i  i4<o  Whence  the  feaft  of 
wafhing  joyned  with  tbit  in  the  church  of  £|yf'  1449 

Epitaph  1017 

Epson's  cafe  concerning  hit  power  of  giving  council  when  Impri* 
fbned  1711,  171a 

E<UiEs :  fee  Chtvtltr,  Xniiti.  Ejiwi  turtini,  whence  fo  cal- 
led 490,  793  Ordt  ii}$ufiri$  given  by  ilie  Emperor's  refciipt 
to  a  whole  corporation  491    Given  by  patent  883 

EtlsriNox ;  fee  SolJIut.  The  fpring  Ejmiiux  about  the  time  of 
the  council  of  Nice,  was  fnppofcd  to  be  on  the  1 1  a  of  Msrth, 
not  on  the  i{th  1418  The  fame  opinion  prevailed  lor  foine 
fifty  years  before  that  counal  i4to  And  even  at  far  back  ai 
the  Apoftle't  days  1410,  I4i( 

EnjiiTT  1017 

EntsiiNE,  Tttmts  Lord,  firflVirconnt  in5c«//«iii<  i6t 
EaiTHKAEvt  the  Kt4  Stt,  whence  fo  called  i74». 
Eklio  638 

Erning-Stkkkt  road  18; c 

Eipisf uiLT,  Council  ofr*ooQi  the  Arcbbilbop of  Mmt'i  tythei 
In  THrmii»  113; 

EauK.  Writ  of  Error  when  returnable  in  Parliament  ijaj 
The  method  of  proceeding  upon  a  writ  of  Error  1  ;a6  Judg- 
ments reverfable  for  Errors  in  the  proceeding!  of  the  houfe  of 
Lords  n8o.  1591,  1 604.  ii^tQ 

EtAD'a  killing  ajtwi/t  tradition  of  it  943 

EscoTtn  J03  In  Fi-4»f»  who  599  Their  anii<|uity  <eo  £/f«- 
<f<r*  whence  Cot    Efcuage  what  t9l{   By  whom  paid  710, 

EscuiitB  who  {03,  848,  8ji,  S{4  The  indenleft  mrntion  of 
•B  lifquire  in  tmiltnd  849  biylcd  jtrvim  la  thf  cU<^  tiiaet 

I  ■ 


849  And  Serjeant  850    Made  by  Patent  91,  8jo  His  of- 
fice to  attend  00  1  Knight  811,  8{i  Had  formerly  t  cullar 
given  at  bis  crctiion  8;3,  854^ 
^<riU  918 

Eikiz,  Earl  of,  66t  ' 
■  Eatax,  C$t/rry  Fiti-Ptttr,  Earl  of  1847 

Essex,  Uinry  of,  hil  duel  with  Rtttrl  of  Utmuftrt  xica.  Taktt 

upon  htm  the  profefHon  of  a  Monk  180a 
EtsoiNE  dmnU  Um  1915 
EtiAiKEs  made  a  cooniy  {67 

Estates,  the  ancient  form  of  conveying  of  eftatet  If,  \€ 
^  Offences  touching  lands  of  inheritance  determined  by  duel 
81,  81  He  that  would  make  himfelf  heir  to  an  ellate  m 
tee  fimple,  muf)  be  heir  to  him  who  wai  lift  si!tiia!ly  fcred 
of  it  1117  How  a  land  cflate  in  lee  fimple  defcei.dt  in  tafe 
the  proprietor  bad  chiUien  by  two  vtnitn,  itiJ.  How  it  it 
difpofed  of  in  cafe  an  cidclt  Ton  is  attiinted,  and  the  laihcr 
diet  foon  after  171B  Eilaies  fettled  on  the  heirs  ot  a  mm'* 
body  cannot  defcend  to  his  diughier's  foo  1711  Ejl-i'es  ot 
gavelkind  defccnd  to  tons  equally  1719  An  clliic  in  Imd 
purcbafed  by  a  middle  brcilier,  dcfcends  ^fot  want  of  tttue)  noC 
to  the  younger,  but  the  elder  biothcr  i-,i6 

EsiHEK,  hillory  of,  950 

Ethsiiaid,  K  og  ol  MtrcUmd,  founder  of  Cnv:Uni  Al-key 
S830  £fic(^«<i's  Aatute  difchargei  Monallcries  acd  Chuicbci 
ut  tales  183a 

ETHiiaiaT,  his  charter  aboor  building  af  efaarchel  iaod  Knit 

chitllcncd  Enilijh  King  i8n 
ETHELraiD,  King  ot  SoriiiunlrrUnd,  caufes  a  great  number  of 

Monks  tu  be  killed,  and  why  igiS 
EvHELai^,  King,  fty led  Emperor,  .SiS   Kis  laws  about' lyihes 

1190,1191    His  laws  remaining  in  Britm;(«a°s  hitlory  i  igt, 

1191    Obtaini  the  Kinjdum  by  h>s  mother's  mamgcmcot 

1841 

Ethiopia,  Emperor  of  Eih}*ytt,  hii  ailiibntcs  of  Prtftr  Jthm 
18a  The  corruptions  and  true  meaning  ot  It  iSi.  183,  1S4 
His  titles  184,  953  tiiicfua  Uneuage,  ill  divtfion  i8t,  o<a 
Bihitfuni  derived  from  llie  Ali^ni  181  Called  in  their 
own  tungue  lihitfrwuiti  183  By  the  A'»ii»*t,  Eliahtftk 
183  Eihi»fi»n  Stid  mi  Caafe  of  their  blackoeti  and  cutU 
led  bair  it;S 

Ta  itfct  8;s 

EvACiiiuk,  what  meant  by  bis  frequent  mention  of  ;(ff^vir^ 

*  'ArUt  1439 

EucHiKius  1x99,  1300  Hil  life  a  legend  full  of  faiOioodi 

iiof      •      ■  ' 

'.EucHoiociHiSi  what  819  *      "  .  ; 

EvicKout,  a  name  of  lltf '  *-*          ,  -  ' 

Et^irvi  S69               869  ^       '  _ 

Euoippiui  itol  ■                       ' .  J 

Evil  tPEAKING  13l8  '  '  _     U  ■■  . 

EviL-ME»ooACHi  Whence  fe  named  tjSS    '  V  ^"- 

Euiaai'jt  1 41 1  ■ 
ExMCHATs,  how  fiift  drflingullhed  and  ordaintd  jn6' 
txcKiq^ita,  Judpein^  the,  why  called  Batons  7r7  '  -  • 
ExcuMMuMicAiiOH  laaS   Nunc  of  the  King's  tenants  in  tsfiM 
10  be  eicummunicJied  wiihout  the  King's  leive  71C,  733 
The  reafon  of  this  UW733  Eecoinmunicate  for  noir payment 
of  tythes  1)08 

EzEcgTioM,  for  capital  offences,  only  two -precedents  Is  the 
Partiimeet  Rolls,  which  mentitidi  by  whom  it  was  to' be  per- 
formed i6t<  Eaeruiton  on  a  Peer  was  commanded  to  be 
done  by  the  E»l  MarOial,  on  a  Ccinnnoner  by  the  Maribal 
16*5 

ExEcuToas  ancientlj  appointed  by  dying  perfons  at  large,  or- 
dering them  to  difpofc  of  their  good>  ai  they  ihoaght  proper 
1681 

Exemptions  from  tythes,  arc  faid  dtrts'n  enfiiui'mi  dh/imM 
1145 

ExETBE,  Bilhop  of,  had  andrntly  the  tythcf  of  the  Siannariet 
paid  liim  laai 

ExtTsa,  Jfjtfh  at,  author  of  the  Poem  00  the  Trf/o  wai 

coromon  y  adfciitied  to  CarHtUmt  St^i  17"6 
EattiEL,  h:s  Prophecy,  not  tp  be  read  by  any  onder  ihifty, a«- 

cording  to  Jtwifi  tradition 

P. 

Fahim  40; 
Fahnih  4C5 

FaiaFAZ,  what  he  fayt  concerning  the  rife  of  the  Church's  !»• 
tiinleeal  juiifdidion  in  teftameots,  taken  probably  from  tia- 
VMd  r67i  Miltaken  m  faying,  that  in  all  other  countries  ex- 
cept EniUmd  the  probate  ol  wills  belongs  to  lay  judges  167a 

Faith  and  works  1019 

Fasting  days  1030 

Fatheiii,  the  faihers  ufed  to  reckon  the  Ibonths,  u  well  by  the 
order  of  enumeration,  as  by  proper  names  i44{  The  ovot 
fathers  frequently  took  AfrU  for  the  lirft  month  inllead  of 
March  144; 

Fatoitas  (i<«  muxirnt,  ufed  by  the  rmih  King  in  hti  leltet  t* 
Pope  Bmi/Mi  VIII.  115   Why  91^3 

Fatonius's  jrili  on  Ptmpti't  affL-^ttiun  of  the  diadem  ij4 

Fat  (*ltrtiii»  h)  Tttiijjint  verfci  on  hiro  17<8 

Faaits,  the  three  gtentcft  country  fealh  in  the  ancient  ftaie  of 
ILtmr  1416  The  birth-day  of  our  Saviour  the  head  of  all  ih*- 
inuaovcablc  fcafls,  uE*Str  the  bead  ot  all  the  mof  cable  1419 

Tranf- 


I 


An  J  N  D  E  X  of  the  principal  Matters 


TttaflMlAi  of  fetfa  from  oae  itj  to  another  tmoog  the 

the  Jrwi  1^1)  FeiBi  of  Pan6c»tion  I4»J 
FltoNr,  the  ladenl  l«nd  f  .rftitttie  for  feloojr  |6  AppCib  (of 

iccufaiion  of  feloiiy  tr]ru4e  by  dueli69,  7°  Puultiinent  of 

it  in  Wmcktftr  191T 
FmoiMAND  V.  the  firit  who  had  tbt  title  of  Citholick  fettled 

on  hliti  178 
FaafiA»<4  <nd  Gn  Ctfr'ui'i  dsel  J9 

FtaNt  (HrJ'k')  a  remarkable  obferTatioa  of  his  concemmg 
eoan  or  iioiourjr  not  defceodiDg  to  woinea  whiie  an^  males 
coDdrme  1710 

Ftnaaaa  (  Sir  R^lft)  accnfed  tx  ftrlt  lUmmi  rfit,  if  91)  Afw 
raifaed  forfufpicion  of  lieafon  1O03  Two  queDioIis  refol?- 
ed  relatiDR  tj  h.t  cafe  1604  Kefaled  council  bclsg  acculcd  of 
trrafon  i6i{ 

Fiiaad  (.ViUUm  ii)  Eaii  e(  Dtrty  6S{ 

F«iToa  1091,  1307, 1308 

Flap,  whence  derived  397,  j69, 1031  la  ufc  >man|  (he  t»- 
m*Mi  MaHif  ataong  the  DOtlhera  nali<'nk  3<>g  (-nil 
annexed  by  tbem  to  digr.iiiet  399  Oignmn  in  the  etltira 
Esipire  not  feadil  401  Niiore  and  live  ot  ttL.;ii  a'* 
Ditiei  In  rr««f  {li^  rtmJtrum  titir  9TA  Tn<:  [nX  U  >..  uf 
fiadd  rtfilis  iiMy  give  (he  title*  of  Da<ri,  Cuur.ir,  r,-.  i;o3 

FsriKsNAH,  AbbiM  of,  oot  uLci  to  Patlumcat  alier  ib  Kdv>.  II. 

Fix  and  Utrutt,  Kiaf  o^  Bfled  Xsrifi  190  Emr  Blmumuitim 

FiiF>,  origiaallT  oilitary  gifu  iSii 
FittD,  anciently  callea  FeuJ  or  Fculd  1031 
Fiutra  formerly  aied  for  fitx.  i?i  t 

Fit!  tifti  J4  I  flift,  a  title  of  the  trtmh  KingI  170  Whettce 

derived  to  the.n  9(t 
FiMcn  (Liiy)  created  Vifcounteb  of  *Dd  CoanteGi 

of  tPimUiljt*  891 
FiNBi  1030   Kinei  of  alieaatioa  II70 
Fnuicui,  J«Juii,  941,  t79i 
FiaiT  lokM.  la  him  the  pileflhood  before  A4rM  1078 
FitfT  yauiK.  See  Prmiii*t    Uf  the  giouad  paid  in  what 

quatitiiy  (he  owner  wuntd  icSi    The  Jnit  foiwatJocfi  in 

pav  ng  A  il-lru.  t  130) 
FitMM,  J«ia,  B.lh  ip  of  HulMfitr,  tryed  by  a  common  Juif 

FiiaMaaoBiii,  Bill  exhibited  agiinft  (hem  is  part 
FlTi;  Ice 

Flizoi>Mt,  laUe  coBCluliont  drawn  ftom  bit  dying  iaieftaie 
rf'8» 

FrTzoiaaiD.  Tk»mu,  made  Eatl  of  ZiUar*  8;;    Patent  of 

ctettiou  8j{,  8$A,  8j7 
FiTioiLiocniim,  uiriiimi,  niadc  Eail  of  Afar  863. 864 
Fitz-Hmiuks  Incccd  atiinrt  thelCai/i  1796 
FiTlMiaaMiT,  Sit  Athtnf,  750,  iipi.  njj 
FiTt-HviOll,  WHUtm,  committed  to  the  Tower  t<c5 
PiTi  Stmhih,  AfUlum,  hi!  MS.  1697,  iC^t 
FiAMsiat,  Forc:1eri  of  fUndtrs  wticik  fiitt  lettlcd  {44  Dellgned 

to  have  been  made  a  Duc^y  559    E<tl  of  Maaiva  j6t,  joj 

Earl  of  rUndtri  ftylrJ  .Uirifcw  FUnintt  j.J 
Fl  4*101,  a  liiaame  of  the  Ltmktri  KiOgl  IO8 

FtlTA  IXS9 

Fioi>oaaoiu  M>i  >>37 
FtoLto  and  ^riAnr't  duel  {9 

f  Looo  and  ebb,  the  ancient  ofe  theteof  In  (he  liwi  i8{9 

FtoaiHca.  See  r»/«i»y.  Great  dnke  of  Tltnmu  wh<>  hid  (Ml 
title  6{ft  4x4  The  bull  of  creation  414—419  Form  uf  llui 
aowB  419   Mannet  of  hit  inauguraiion  419—431 

FioaaMC*  01  WmtjUr  1181.  188a.  i87t 

Ftoaina,  fiift  fouad  out  by  mUh  i  Wtlfi  Noblctnan  iSea. 

Pioaitaoiif  1185 

Feuis.  B'Qiop  of  OaanwA  1109 

Foix,  GtJItm  dt,  made  count  of  Basmtti  {<(,  $66  Made  coobi 

of  Umimti'lU  $67,  {68 
PoiiQTH.  GiUiri  of,  B:lbap  of  Lfd*»  1791 
FoaaiT,  Chirtarof  It  corre«ed  1854 
FoaTatcHE,  Sir         who  k:  w»»  i88i 
FonTSNATa  Iflea,  Pope  cUmni  VL  gtaoM  tbem  to  Uwii  Eatl 

of  ClirtaMar  t7^t 
FoaTuxa.  aa  lofaiption  to  Fortune  bow  nndeiiiood  by  SuUfr 

1091 

Foita,  the  road  b  called,  defoibed  18;; 

Fox  Ild4 

FaaMCi,  PaaacH.  See  VnOun,  Oil.  rratk  King!  Htled  Mi- 
rr«ia«  167  frmri  nation  called  CirijfMai^iiM  170  rr»uks 
who  10  called  170,  941,  9jo  King  of  Frswu  accounted  flmi 
maur  tdtfiu  p;l  Denoted  by  the  word  King  abfolatcly 
170  Styled  Lm;^eror  It8  Not  fubjed  10  the  Emperor  131 
Style  of  the  trntk  conrt  to  foreign  Priocei  119,  130  trtath 
Kiagi  CTown  163, 164,  ati{  Ceremonial  for  coronation  of 
the  Kingi  of  Irtmv  306— ut  The  lawi  by  which  the 
rrtmd  Empire  waa  governed  470  trtrnth  Kiog'i  heir  appa- 
rent, and  other  roni  in  old  ftoriea  caOed  {19,  \S£&.  Had 
■o  titla  diiliad  from  bit  brotheri  befidei  Primiimim,  or 
J<M/(ii»r5a7  His  prefent  tlile  li  D/mlfkim,  Hid.  SuccclSon 
of  frjjxt  allowed  on'y  to  males,  rather  a  perpetual  cnftoin, 
tban  pirticular  law  IC09  rnnti  Queen  dclirered  in  pre- 
icnce  of  Uie  greaiefl  Peers  1009  ritt,  m/nt,  chief  title  of  tb« 
eldcft  Ton  of  fraaw  519  Fiit.  dm  Kfj  dt  frtnu  belongs  l« 
an  younger  Tons  $30  Sir*,  the  fnmth  King  fo  called  $30 
j>riB(it  du  ftmi  in  tramtt,  who  $}o    ThcU  oiigiul  appean 


n«f30.  «•   The  r  privileges  J 3 r,  $31  The  Kyle  ttfed  bf 
the  King  tu  tbem  $31  Precede  each  oitier  according  to  their 
neameft  of  blood  531    Take  place  of  all  other  Peert  J31, 
J33    Their  coroneii  J33,  536  Are  flyled  alfo  Pimres  of  ihe 
CfOWB  534     And  Primiifti  mnjtrti  53(S     Prtmur  frhn  dm 
frff,  who  ;3I  StjltiU  Jttndt  f erf imiM  d4  Frtmt  f-jt  Htth 
the  title  of  Mmficar  abrolntely  01    ArrtiMr  dt  frimct,  a  title 
of  Hnrj  V.  533,  J 34    Hnrj  V.  declared  Regent  of  framt, 
and  ttylcd  heir  $33,  534   PrlnCe  in  frtatt,  ibu  title  peifonal 
given  by  birth  to  the  •laiursl  funs  of  King*  $34  Or  by  crca> 
"on,  J34  Their  preceo,;nce  and  privileges  $34     Their  co- 
roi»ts  53(S   Feudal  Piint:s  in  Ftdiitt  now  ended  {34,  {44 
V  gniiy  of  Prtace  in  trmut  53;,  536    Long  hair  an  eatign 
of  :i'ood-royal  in  Fr»»ti  531  FeuJil  Pnncipalitiet  in  Funu 
iU   '"'«'"  »<i/»rfi  in  frasM,  svbo  J 36,  J J4     Priaitfn  mur- 
rii  tue  '  udal  Princes  in  Frmmu  536    Dukes  and  Lounts  la 
}'.4>»  w,%cn  mide  hereditary  J43,  {44,  toio   Apeoages  ia 
FiAiut  nut  10  be  alienated  $44    Ancient  Uakes  of  Frmt, 
then  crownt  and  invclhiuies  {45,  54'^,  J47    Form  of  crea- 
tion of  a  Duke  and  Peer  of  Frmt  {$4.  js;,  Cmita 
majuu  in  traiut  the  fame  with  Oukei  f  {6  Their  inveflr.Bie* 
560  Coroi.eit  jA|  OaaUfi  mtmtrii  in  Ft»»u,  who:  their  di- 
T^Gon  fs'^~(S9  Invetlirure  560,  561,  loii  i>>x  and  Caawa 
ulrti  promifcucufly  in  Frsatt  5s6,  557,  icit  When  divided 
5J7,  J58  Creation  'if  Counti  at  pielent  in  Fmnii  561  Char- 
ters of  creation  r^t  ancient  Counii  in  Frtnct  ffn—ff,i  Coaat 
Palatine  in  r  «■»  ^68    Whence  its  otigio<l  {i'9  Twelve 
Peers  of  F  Mt,  tbeu  dignity  and  po»CT  po  Their  original 
anecrt^iin  570,  iota    Styled  dtt/mi  5;?.    And  U  dnu 
tuKfaianii  $7t     Peers  of  ifraars  their  pic'c-leqce  571, 
IC13  Patent  of  (heir  creation  {7 1,  {71   Duel  of  Fr»ri  anj 
;,.<uja  fcljiers  (9     In  Fraatt  duels  are  prohibited  64,  d£ 
No  infco4atioBS  ii  Frtau  1131$    Frtnn  not  governed  by  ci- 
vil law  1331     CuAom  of  payment  and  non  piyment  of 
ty;hes  in  Fmtt  ti7t    fmtk  cuftoms  (or  piying  left  than 
Ihe  tenth  allowed  ii7t    King  PkUip  U  i>4«'tlaw  info^cesthe 
cutloni  it  ata  dttmtad*  in  /ratrra  1171    Certain  land  in  the 
dioce!e of  .Vraax  and  2«/T7  euu^ed  tythes  riyr,  ti7a  The 
K::ii  of  Frji.n  ofi  rommanifi,  that  tythes  not  ufoally  pai4 
Ai'-'uM  not  be  cxadrd  1171     In  an  ecdcliafttcal  court  at 
Jtiw/«r  the  liity  compelled  to  piy  tythe  1 17a    Rtllt't  expedi- 
COB  into  Frsati  1707     F'jttr,  all  tartfttai  fo  termed  by 
the  Tarki  r^ot    Healing  of  the  King's  F-vil  attiibuied  to  the 
Kingj  of  Traaa  iBly   Lob  of  Frtac  law  iSoc 
Fbancis  L  angry  at  Ck*rU$  V.  calling  himfell  King  of  Kfiti  and 
iiti/y,  why  135 

FaANcia,  Son  ol  trtatii  L  crowned  Duke  of  Brtiaiat,  the  ct-. 

renony  $41^— f{i 
Fa«NCHi^a  /<<  nt'k  1018 
Fa*KI  PtdiiaAh  19; 

FaaaMAH,  rone  ought  to  be  impiifoned  bat  according  to  die 

bwa  of  the  land  1938 
FaarwiiL  1030 
FaaHiaus  Marfakardat  438 

FatTtH  479    itmftr  Krryaa,  the  font  fpecial  BatOltS  of  ibcEm- 

piie  10  called  479,  4S0 
FAETKtaaaH  479,  43o,  483  Friubr/<  joS 
l  aiaHiis  iC'3i 

Fxii'i.1,  the  it-ft  Dncby  made  by  the  Lnaiardi  399,  400  SynoA 

ol  FtuUi  till 
Faouoax,  Sir^aia,  788,  816,  90 
Fkoome  defcrihed  t7jc 
fniiir  "f  times  Sio,  811 
Faraaa  tO)i 

FuLoa,  Abbey  of,  tythes  granted  to  it  1104 

FuasT,  whit  It  comprehends  401,  4^3    See  Daar,  Pr'mtift 

FusTicaTioN  what  ij8   How  executed,  158.  When  ibUimtd 


Ckiaa  flyled  himfelf  Catfar  Aaiafiat  347 
r«AA«»T»  «H>Tt(^  114 

Gallowi,  Pit  and  gallows  what  in  SiciUaJ  8^4 

Games,  the Otjmfiaa,  the  Pjikiaa,  the  Haanaa,  mi  tb<  Jfiimia^ 

games  £0,(11    See  Tr^ali 
GAMCaA,  Synod  of,  tilt 
Gamimedei  birds,  what  i7{7 
Gaeiano  3'14 

Cakteb,  the  order  of  the  Garter,  814  Its  original  8t{  The 
occaAoa  and  time  of  ill  inllitntion  81;,  816  Called  the  or- 
der of  St.  G«rjf  817  The  collar  of  this  order  839  ei- 
tcarj  111.  inllitincd  the  order  of  theCarierSi;  RtikardL 
propofed  to  inllitnte  the  order  of  the  Cuter  8i{  Knights  of 
the  Garter  iirfl  tnCitated  lyit.  1851 

GAVEtaivD,  the  ttil^om  of  Gavelkind  for  lands  to  defcend  to 
fons  equally  1719 

Gaus.  DraiJi  difc^ptine  from  tritaay  trantfert'd  10  the  Camk 
S   Whrther  the  old  Gaali  wrote  in  Gn*k  & 

GavNT,  ^fka  of.  1868 

Cauhiar  9{I3 

GA7Aaia,  the  old  Tamtita  Cktrf»ntfat  174a 
Gelai,  what  <><i 
GiLAsins  TToS 
fSiMiN;  yeoman  17,  t8 
Geneaioot  of  Chrift  1031 
CaanakaaB  *}5 


contained  in  this  Volume. 


GENEiiAtif,  or  yitiaH.  in  officer  at  CtniUmiiifpU,  il.e  r*ine 
fraeitr  In  Rtmi  Hii  puwct  aiicrcd  by  Lmperot 

CiMiiokUk,  873,  874 

(iiNivA  Like,  kbufiu  tiver  ruBi  over  it  without  mixing  with 

II  17V<i 
Ceks,  whit  873 

CiHTitMAN,  who  89,  90,  863,1331  Cenilcmm  ID  the  Em- 
pire bow  tilled  671,  ^83  Hy  the  vfj>j/<-S<ixiiai  871  By  the 
PiUn.tirt  871  Whence  the  Dame  Gcallcmin  871— 874, 
878—883  The  faying,  ihit  no  ctaanei  cin  mike  a  Gentle- 
man, huw  to  be  undettlood  8St  Genl  eman  made  by  the 
I'ope  S$)  A  Gentleman  made  by  adopiioo  S8j  Patent  of 
creation  )>$4  Manner  or  making  a  Gentleman  in  Frtatt  88{ 
Form  of  an  ennoMiOtmcnt  81)6,  887  Gentleman  In  tafUitd 
made  by  patent  888  Armt  always  given  ai  a  note  of  gentry 
888,  889   UfTcvcet  agamlt  gentry  determiced  by  ducli  bi 

GiHTiiit,  who  871,  874,  876  WbfD  made  a  note  of  honour 
877,878   Sehtit  ftmiiitum  88 1 

CiNTiiiTAi,  what  67a 

CtMTKT,  what  89  Writers  of  tor,  toi  i>/j/Mr(Jt  diviflon  of 
It  loa 

Cioiict  St.  (he  patron  of  EnflMnJ  8 1 7  Siint  of  ihe  order  of  the 
Giiter8i7  Chapel  at  H'i»i';<<' conlcaatcd  to  bim  817  Time 
of  hit  martyrdum  817,  811  Wat  a  foldicr  and  count  of 
Cj^^<i1»i<  B17,  818  Wat  beheaded  618  Kotmt  of  inToca- 
tions  to  him  818  Called  Fcculiatly  Trtfttifhcrut  818,  813 
Of  great  citcem  in  the  cilietn  church  8tc,  8at  Many 
rhur>.hci,  B.fhuprii'kt,  and  Monalleriei  confecratcd  to  him 
f  11,  813—818  The  place  where  he  fufTcred  martyrdom 
817,  8ii,  814,  817  Called  Chittr  Elist.  by  the  Tiirki  814 
A  religiuui  order  of  knighihood  in  the  Gntk  church  under 
hi-,  title  81A  Much  honoured  and  efleemed  by  the  Tmrii  8i8 
Honoured  in  the  Weltern  chuich  818 — 30  Rellcki  of  him 
ptcfeiTcd  ID  divers  churches  818,  819  Manner  oi  his  niar- 
lyrdom  8)1,  38a  How  he  came  to  be  the  Patron  Saint  of 
the  h»ilij<i  8jt— 8j5  The  day  of  his  martyrdom  appointed 
10  be  kept  a  feafl  day  throughout  tniUnd  by  Ihe  Consoca- 
tion  8){ — 837  And  by  I'arliimeat  837,  838  Was  not  the 
fime  wub  the  ArrUn  Bifliiip  of  AltxtairU  8j8,  839  T^e 
reaft^D  nt  fait  figure  8)';,  8^0  Con/^nria*  yuntrntihai  built 
a  temple  to  St.  0'Mr<<  813    The  ttotv  01  St.  Gutft  1  t^o 

Geokge  (  Hnrj  St.)  inade  a  knight  by  the  King  of  imdtn  109 
The  leiteri  patent  of  bis  cteaiiuD  jio,  511 

Geokgivitz  9S7 

CcHMAMir  (Hfsry  of)  inllituied  torneamentt  6x 

CiHMANT,  CiKMANs.  KiDg  of  Ci>rmj«y,  the  title  of  the  heir 
apparent  in  the  Empire  363  Laws  of  the  Gtrmtai  in  Brimny 
before  Chriftianity  11—14  Girmta  biAiopa  bad  the  tythes 
in  ihemfetTet,  and  were  parochial  Rciflort  formcily  1130 
Tythes  how  paid  in  Ctrmtny  1174  Some  laymen  there 
take  tyihet  of  iniproTcment  in  right  of  their  Loidlhipi  117; 
Complaint  againft  if  1175  ChtrUi  the  fifth's  edi«  about 
tythes  II7{  tpifcopal  right  of  tyihcs  in  G»rii»«iy  1311  The 
diirine  wotOiip  of  the  Citrmtnt  minaken  in  Cdt(Ar'\  account 

-'  1814  T4rr/»'s  citation  coDcetning  the  martial  dUpoliiion  of 
the  GirmM!  iS 34 

Ceioid,  hit  letters  to  the  inbaMtantt  of  Wt%rit  about  tythe* 
1313  J 

CtarAtiui  Danl*ri$t)tfii  73a 

Dcpjic,  Dcpjiinan,  who  6^t,  643 

GiAN  htiul  I'm 

CiANTi,  s»M««'s  opinion  of  them  1743    Giiois  why  faid  to  be 

bred  of  the  eitth  iTtli 
CitDAt  ibout  Ihe  liver  Thtmii  i8$i 
GuiNGHAM,  tyihet  of,  iisS 
CiRAiD  of  Ctmtria,  his  recitals  at  Oxftrd  t7to 
GiRONA,  Prince  of,  heir  apparent  of  s/jin's  title  £01 
CisiuRx  MonaRery,  grant  of  tythei  to  it  by  Ktitri  Brmtt  llTJ, 

1133   By  itt^rr  <fr  Mr/W  1116 
GisBuRH  {tValttr  it)  631,  813,  814 
Glabkr  KtAiitfhiii  174 

CtAuiAToRf  of  R*mt  60    AosaHut  reflrained  the  gladiators, 

•    and  Ctafttntmt  abrogated  the  prance  of  them  60 

GLAUoROAXiiiiRa  (^Giwtr  in)  defcribed  r7;8 

CiANviiii;,  Rm./j<  of.  Chief  Jullice  under  Hnry  I[.  wrote  a 
treaiiTe  ciinccrnin;  teltamcntt  iMS  Quetlioned  by  feme  whe> 
thet  It  is  his  or  nut  1609,  1700  No  mcDtioii  io  his  book  of 
the  ordinary's  power  1678 

CtAsitKBURr  dcfcii^cd  i7t{  Near  Gltfiinhurj  King  Ankur't 
hoiy  found  buried  i:<6  Jfjttb  of  Arimuhta  buried  there 
170  Hf»ry  the  fecond't  chatter  10  11  I7t^»  The  famoui 
hawthorn  there  1757 

Clout,  the  glciSe  or  mound  with  the  crofs  infixed,  what  it  de- 
notes 174  Uinament  of  ihr  left  hand  173  Called  an  apple 
and  a  bill  173  The  globe  litil  ufed  by  .<<«|a;fiii  173  The 
ciofs  added  by  the  Chrulian  bmperort  173,  174  Globe  and 
croft  firll  nfed  in  ftatuei  by  J»/fiarj«  174  When  reccired 
into  the  weftero  Empire  174,  17$  Called  prmnm  imftritit 
176  Carried  at  ihe  corunition  of  Emperors  by  the  Count 
Palatine  it;  F-og^ijb  Kings  from  Edwtridit  ConfeiTor  ufed 
it  176    I'i'ed  by  Me  Kings  of  Dttimtrk  176 

CioucisTEii,  Kcitrt  oi,  his  vctrei  about  the  word  WmIh  1744 
About  H'lllum  the  Conijueror't  delight  in  forefts  and  game 
t740  About  jMifijtiirj  miniter  17^3  About  King  LmM  1705 
About  tVu/j  int)  her  companions  1794  About  iVrnflmU 
i8u9  About  Ihe  heptarchy  1834  About  King  EtlnirU  1843 


Ahant  the  commoiiuns  id  the  teign  of  Hinn  the  third 

l86i 

GtaucisTtR  (DuVe  of)  protefit  to  HitkA'A  II.  hit  innocency 
of  tfeligning  to  dethrone  him  lAii  Appeal  drawn  up  by  ibe 
Lorrls  agairiil  him  1619.  ii'tn  Summoned  10  Parliament  iho' 
they  knew  him  tu  be  dead  liii  The  meiho-l  ol  proceed- 
ing igaiiilt  him  i<ii.  i^i9  His  conielCon  and  examination 
I  Ml  Hii  Hold  exptclliun  in  the  cafe  of  :i>ii><»  if<  £ait/f}  ii^^t 
/iam/j&rrjr  Duke  Oi  aUmifiir  miit  tarl  of  tUuitri  5A1,  {63 

CioctsitK,  ban  ot, <9[ 

Glocesibk  ( MiU  of)  made  Earl  of  Hinfari  <S8i  Charter  oi 
cieation  681,  dSi 

Gloucester,  once  a  K«mj»  colony  1789  Clfutijltrjkin  aniienl- 
ly  Well  Hored  with  vines  1849 

GtoRiosissiMus,  who  904 

Gnesna,  Arclihilhup oI  0°««/a«'s  title 

CoDiVA  rides  naked  through  Cmmry  1846 

Gods.  Tythes  paid  tu  the  heaihenCods  ic9t'— 1094  Dl  fiitii- 
t*tn  IC91  Two  Gudsof  the  Arttidxi,  llrtnni  ar.d  I^rjaM, 
or  rr«»i  ic:9;  A  great  Sea-god  worllupped  by  the  Hxns 
hi;  The  Heathen  give  of  their  yearly  increafe  to  their 
Gods  t3c8  Kings  called  Gods  156,  ijy  How  to  be  undcr- 
tUod  rs8 

GoDwiM  tands  very  dangerous  to  failois  1878  How  occalloned 
Got,  GoiiM  87f 

Goto  1031  CuldcD  age,  do  laws  ia  the  timet  neat  it  d  Golden 

age  a  mere  fabie  93; 
Gc  IDASTOS  Matibur  i6a,  16],  490,  731,  13 r7.  |<S94 
GotDiH  Fleece,  order  of.  when  iDfttimcd  l8;i 

CulDIFA  9;; 

GotiAH  and  DtviJ'i  duet  $9 

GoMtMiiz  {John  Lord)  accofed  at  the  King's  fult  H9i.  itfgQ- 
1 6^3  Put  lu  his  aniwet,  thou|hcomplainid  ot  uniy  in  the  ge- 
neral His  uyal  lor  dehsciing  up  the  caltle  of  .^rifre 
148, 

CoMFAllOMIE*  470 

GoRL'Jii,  I'riiicc  ol  CtmtttU  n■^^ 

GuRKAT  (Abbey  St.  Matyol)  tythes  given  to  it  1 118 

GoRopiut  Brfsnut  10C9 

GuTHS    Chiilhinity  purged  of  Cttbitk  corruption  by  Kahsti 

Abji>t  or  MarjtiUti  1 149 
CousTiii,  7*im4i  ot,  <ct  on  of  ttefpafs  brought  by  him  againft 

the  Patiun  of  II hiiuull  1113 
GowER  ID  Ghmtriaalliut  dclcnbed  I7<g 
GowiR,  a  ciiaiion  li'um  bim  concerning  Lcopitdi  in  Ihe 

ittjk  arics  iSti 

Grand,  Grande.  Grand  Signior  flyled  Emperor  130,  t3i 
Amtr  19).  icjt  Cm  *t  and  C*t)*rt4  m»;tfi*i  1631  95* 
Called  C<r4a,  and  always  viaorioui  185  l.aliph  189  Striph 
190  Sultan  I'yi.  9IJ  iuhan  olem  191  •  fiy*  «>«'7«  pfT 
Padfchah  Mululmin  111  Amir,  Almu  ulmin  958  Henggiir 
196  Hat  not  the  attiibuie  Aladio  peculiar  to  him  961  Hit 
title  131  Ceremony  of  inaugurating  a  Grand  Signior  X77> 
178  Uiinde  in  j^ia,  who  614 

GraxTi  of  land  formerly  made  in  veife  J331 

Criphio  433 

CuATtAss  1109,  itTO,  li}9,  1149  When  his  deaeet  pubhOsed 
and  authorized  166;  Whence  bit  collc^ion  of  the  cinoa 
law  made  1149 

GxArr,  or  Count,See  Ctmtt,  SwartztalHri.  Htf-rMvin  449 
Tiilc  Pf*lit.'r*\tn  449  Title  of  Grave  given  by  luboidinate 
Princes  in  the  Empire  ;o3,  {l^;,  i<i6 

Crat.  W*tuT,  Archbi(>.up  of  T«rt,  h-i  conftitotion  about  tythet 
1196  WtUir  it  Grtj  buys  the  ChanccHi'lftii?  under  the  reign 
of  King  Jibm  1468  Others  keepets  of  the  Great  Seal  while 
he  was  duncellor  iaCq 

Great  King,  who,  140  Great  Duke,  the  title  of  the  Ciar  of 
UMjitvy  1 19, 1 30 

Grecian,  GRCtxs.  f?r«Ma  noblity  what  91  CwrM flaiet  at 
fiirt  monarchical  118  Their  conlccrailont  of  the  yearly  In- 
creafe  to  their  Godi  1308  Grrrti  not  obliged  to  pay  tythes 
117 J  Grtik  church  foimerly  maintiincd  by  olTeringt  iici, 
IiQ)  How  the  Grnk  fathcis  mixed  their  languiite  with  ihC 
phral'cs  of  the  Si-ptuagini  in  Ffifhtniat't  time  1303  Theit 
ancient  characters  much  like  the  Ltum  diiS 

Greeklade,  Co  called  from  certain  Grnk  philoropheri  tTQ 

CRartTR  508 

Gkegort,  King  of  Sc0tUiii,  bit  ordinance  about  tythet  T148 
Gregort  the  Great,  Pope,  admontfhet  (not  commands)  S/Mijh 
Provinces  10  the  payment  of  tythes  1 1  jo    How  the  tythe  of 
time  mentioned  in  St  Crifcry  to  be  underfiood  1317 
CxEGCRT     Pope,  hit  alleriion  of  giving  new  tythei  to  PrieSs, 
corruptly  related  in  H'lU.  Tbtrf'i  examination  before  Arch* 

bifbup  .^r«ai<iU  tl{{ 
GkEioN,  Manout  of,  duel  about  it  64 
Griiv(  1013 

Gret,  the  title  and  dignity  of  Lord  Grey  ereited  by  Writ 
18  Eitt>.  II.  1714  When  the  addition  of  llar*«.  tM.  R#jrM/al 
Grty  had  not  (he  bitony  of  Htflinti  17' J  No'  "t"^  ''"^ 
the  barony  of  Huihin  1715 

Grifeith  Jtni  *f.  Prince  of  SKuh-Wtkt  n{8 

GrithbrecHe  I033  • 

Grostmiad,  i»»*«rf,  hit  anfwer  to  Hnn  III.  qoeHionlng  him 
whence  he  wat  fo  Well  able  to  inilrua  young  courtiers  96 
Hit  opinion  of  the  regal  onAioo  13<^,  HI 

GvAdiaha  riTer,  berfubiuraneoui  paAage  t8t6 

u  U  '  GtrAiNii 


An  INDEX  of  the  principal  Matters 


CuAiNi,  Kieg  of  ibe  Hmwi  no* 
GvAKDioi*  Htaii*  6c  ] 

CctHNST.  Thimtidt,  <ondcnioe4  for  the  murder  of  King  £<!• 

CurriTH  *f  C»j«  I  Il4;ute  concerning  minftfcli  I7;9 
CuiNtFkt,  Wife  u>  King  Arikiv,  her  ikuli  fuund  neu  GUftia- 

GvNDAr£«,  ihe  King  of  Indit,  the  fibuIoDS  report  of  bii  con- 

v«iii,in  179J 
GuM<,      whiin,  ard  when  isTcntcd 

GuRDUN.  ^i^M  lit,  King  J«;la'i  commiflioo  to  Ihe  Chief  JuSice 

or  EmfUuJ  in  rclriun  to  bis  wili  1671 
CvTHiiuM,  King,  Uw  between  bim  and  Xing  jllfftJ  *boat  tythci 

iiUi,  iiSi 
CuzEi  9(3 

CwiNtTM,  DMvid  tf  Oum,  Prince  of  tVitUi  iSr) 


Haokiam  IV.  fpeaks  of  pirocbiil  tythet  *i  of  kaown  right 
lit) 

Haudai,  fither  of  ifmstl,  1  gicit  doflor  in  Ptrp;  married  (he 
King's  diugSier;  put  to  deaih  by  hii  btothcf  in-ltw,  J*tnf 

King  i>i  l>4rflt  197 

Haie  lung,  wuint)/  Ihe  EittiH  King«  94  An  cndgn  nf  rojral 
blood  in  Frtnct  fji  Calling  ihe  hiir  was  Qted  in  livery  of 
fe  li  I,  and  in  Cutilirniition  of  coDfccrailoD  of  tythei  ll-iS 

H  All  HUH  Armtaiai  100 

HkLit  Hu  opiDion  about  predial  and  petfonal  tjrtbei 

I  lAi 

HaiFaoNrMG  644 
Haloa  130S 
HALt  1031 

Halt,  A'tn  Ktiun,  Qjo 
Haitwikk  tiiiki  tutS 

Hauiit  N  iJikn  M<iqui(j  of)  6tft  made Marqaifi  in  SulUiU 

HAtiiar  «rhii,  an.)  fiom  whence  deiitrd  1  flv4.  i8oe 
Hampden,  S  i  £Jm  in  the  Gate  houle  pnfan  '914 
HtsKittL,  Ihe  Nine  wiih  taal  Hmm  949 
HtstiATic  Society  tit 

H>»CLi  (.  j1»^r  til,  rrare  Earl  ot  Cjriijtt  690 

HAKOiNg  ine  Hnc'  collected  1747 

Haka.  ine  tiiitfisa  Lm^ieroi  10  called  when  etcAed  184 

Hah  LOT,  ihe  or:ginal  of  liiat  name  ni^S 

HA«utN<.|iuLV5,  Comfitnitnt,  when  fluui.fhed  Q48 

Haaolo  4i>d  mUitm  itit  Coii«|iieror<  duel  j9,  60  Hil  law  t- 

^  'u.  o/j'f  di«e  1781   iitrM  lirnamed  Uihifut  1844 
HAkr,  the  aniti^utiy  tocreof  1771 

HaHPuCKATI'JM  S093 
HAKI'tllltO  \ii 
IHAtTINbl,    It'llclof,  1S7I 

Ham,  •H'-cii  e  94; 

Havillan.  a  Jiauon  from  bim  <onrerolng  n'*fk»iU  ia  drink- 
Hawthuan  i\  CUfiihinry  n{7 

Haxat.  j«jm4>,  4n  iiillrufneni  relating  to  hil  pardon  i<47  Ar- 

I  'i^.icJ  by  the  lawi  ul  HaiitiU  \6%\ 
Hat,  »ir  Cttrft  if>o 

HiATHtN,  gi>c  pan  of  their  yearly  increafe  to  their  Gndt  1308 
Hiiaiw  uicd  ancitnily  in  tatUitJin  rrcordi  of  law  1460  The 

e,>iilii:  In  Ihe  M^/vwi  how  lu  be  andeiftood  about  Airtium't 

K'  n<iyihei  1300,  1104,  13IO 
HicioA  and  jlj*x'>  duel  59 
HiciAA  956 

Hill,  an  Ml. I  woifklpccd  by  the  Fit[lilk- Ssxtni  i&u 
HtiN>i  •«.  Dja  513    Mjde  a  kniijtii  ut  Si.  Mark  513   Hil  lel- 
ten  patent  of  creation  513,  514    CetcniLi  y  ai  bii  creation 
<14   Hu  iVetih  ot  acAiiuwIcdfsnienl  514,  515 
Hli».  ihanfls  i\  well  at  tamis  funner  y  r.liei  lai<le  by  him  741 
Htim,  a  briiijb  woman,  941   Mother  ot  Ctafltntiat  the  Great 

94t,  1791    s  ylcd  jim'iiit  after  her  Anding  the  cioli  loj 
Hilict,  0'>'efircd  by  (he  Griiki  for  iheir  Tea  d  rcAti^n  93.^ 
HELiuGAtAiui  wore  A  diadem  in  hii  houfe  only  157 
HtLiofuiK,  called  in  the  bcripiutct  Sr<'jj!i<iiiMji»  n88 

HitL  10)1 

HillEN,  HkLLlNltML'S  877  ' 

HaiiAKi  4t.  «»ndruu)  li'i[h  way  1797 

HiiMtTAOT,  Rc^ijr  ut  that  UDiTCifity  a  Coant  Palatine  449, 

Haivicut,  Cirijicfh.  930 

HlHIMOHOMltlH  194 

HtMitiA  );4 

Hen  (  n,m;  i,)  B'Qisp  of  tlf,  bit  cafe  wish  the  Lady  WtU 

i;40  Tiycd  by  a  commun  jury  IJ40 
HaNOHAM,  Sir  K»\yh  i;  who  he  wai,  when  he  lived  and  dyed. 

ai»1  his  I'ummi  i88t.  1^84.  191  r,  1911  Ht»iham  mt^na  and 
,  Hia^lum  farva  7911 

HinCut'e  treachery  again  VMiitm  at  Anufiarj  ii^i  Fitll 

Kail  ot  Kitt  (•■ji 
Hexkicui  Afiuhnift'tipi  47} 

HiNAT  L  called  Btaailire,  rcdgced  e»ety  tenant'i  fctTice  to  a 
certainty  of  ftlver  18  Ht>  lawi  10— 2,3  Hii  puniDimcnt  of 
dieri  and  falfe  coyning  11,  at  In  hi>  time  inTcftilute  of 
Btilinpi  and  AS"wjt<  by  lay  handi  11  Hit  laws  about  tytbet 
1194  Ag'ee  wtih  itiufc  of  fif(«r  and  Xa«M  1194  By  what 
tight  he  obtained  ihc  crown  1838 


HiNAT  II,  claimed  Irtlaad  by  grant  of  Pope  jUtiaa  IV.  i{r 

Conquered  11  151  .Myled  Lord  ot  tnUni  ihid  Maiie  li  t 
fon  Jtka  King  of  tfUai  iji.  ij3  tiowne-.:  kit  fon  H»«/> 
Kmj,  and  iciultJ  to  icieive  huinage  from  him,  why  1 
i'6  GiKCi  order  lu  h-i  eipeJitioo  in  IrtUad  17;^  Kan  ol 
bit  charter  10  aiaftnltarj  Anbcy  i7{6  Sent  yeitly  to  the 
coallsbt  Pimieikt  lur  eyeiTet,  and  w;.y  1771  Bears  an  atmy 
f>i  H'tiii  nttt  CUmtriaa  lii^  Htilawi  15—33  Uiininilbct 
the  P.j|  ei  au-.huriiy  in  faftand  19,  33  Hu  afT.ics  at  CU- 
naioa  and  Nrrihamfita  30,  Jt  Ciintendun  bciweea  hm 
and  Sr.  thmat  Sitkn  17—19   Duels  uDd:'r  him  74 

Hekkt  111.  KinK  of  ha'iaaj,  makci  a  frecial  grant  ut  lyihe  of 
hay  and  mi.ls  in  a.l  bis  demean  landf  iiir  ^unenders  all  hu 
right  to  StrmaaJj  174*1.  Why  called  by  fome  Htary  VI. 
17 .18    Commuiio.is  in  his  rcg'-  '^^4 

HaNiT  III.  King  of  Fraaa,  bi>  cdiA  about  the  Ptincci  of  the 
BiooJ  Kuyal  531,  533 

Henat  IV.  Kingut  katUad,  duel  order  him  71,  71  Hit  fti-' 
tulci  1^87  CoBqu.:ii.U  t.ne  lilc  of  Maa  i_36  Dcfijuned  to 
have  ciaiincd  the  Crown  by  conqucll  DilTuaucd  b* 

Sir  M'Wiijm  ihiramf  Hit  proietl't'ofl  theteupun,  tii}, 

H'biti  01  the  feeis  at  hit  coio'iaiion  789  Htary  IV.  tbo* 
Duke  of  Laacajltr  in  tijtht  ol  bit  mother,  yet  ceafed  to  be 
Duie  when  he  eimr  to  be  King  1714 

Henkt  V.  declared  Regent  of  fraau,  and  flyled  beir  533, 
{34 

Henat  VI,  Duels  uridcr  h  m  75    Dcpofed  1871 

Hanat  V'll.  the  fi.ll  Lmpeiur  crowned  at  MiUa  i<^3 

Hlnat  VII.  By  marna^e  «»it;s  the  white  and  ted  rofe  1770 

Tlicfiifl  of  the  rif<f<M  1871 
HaNKT  Vlll.  1871   Wrote  agsinft  Imr^m- t70    Had  the  title 

or  Diftailir  »/  rfc«  Fatr*  conterrcd  on  hiin  by  Pope  Ut  X. 

170,  171.  '7a    The  4(1  t«x'v*  King  called  King  of  InUai 

1(6    KiillDyled  fupicme  head  of  the  Church  of  Ea-Uad 

"77 

HtPTAACMT,  what  13;    A  table  containing  the  dominiont  of 

each,  and  how  be^jn  tSji, 
HlAAAM  dan,  Ol'fetriitrt  141 

HiHCuiEs  fiiA  di  cjvercd  Ihe  purple  colour  9{t  The  tenth 
ConfeC:ated  to  him  at  \\m  Ara  Maxima  1309  Htrcatu  aa4 
Af4ri  ihe  lame  13C9,  1310  Eliaies  lyibcd  to  Hirtalti  1089, 
1090 

Heaioitakt,  An.  Earl  recclred  anciently  a  new  inveAiture 
1701 

HiaiTOKD,  Adam  B.lhop  of,  tryel  for  treafon  by  a  commoa 

jj  y  i^jg,  '{4° 
Hiaar  AoDioccfe,  compolisioa  between  them  and  the  Abbot 

of  il°>;«»'<  I  it  I 
HrniruAD,  Earl  of,  £81 

HiRtFOAD,  hta>y  DuVe  of,  quuiel  between  him  and  Timat 

JUt'iinj  ol  Strfth  75 
Hi  R>>  AD.  ICiUai*  FiH.':jfitrB  Eail  of,  184$ 
Uepc^e  iC  ,011 

l)i:|teCu54,  what  640 

ha»rAiLui.  \bicy  ol,  controTciry  ibouc  the  lyiliei  apptopriat* 

c>1  10  II  II  }4 
HiAioT  am"  g  rhe  54x*iif,  what  ton 

HeaMANNUA  I  iM 

Hrnoo.  jifr  fna  ftyled  a  God  by  the  7cw»  157 
Heaodotus  g<o 

HlAAtN  479,  480    Kdlta  Hima  479 
HlAAtCHAFT  a«0 

HiAiEOAD,  O.unol  of,  itcS 

Hariio,  01  HmiuG,  (cS 

HtRTZoo,  whtt  403    %V  hence  derived  40] 

Heaus,  a  talc  of  the  Rtmaa  Lmperort  147 

Hr^TCmiit  518,  1431 

Hexamshiae,  a  Palatinate  C77,  1018  A  Bifhop't  fea  undei  Ihc 
Saxiai  ir,ii  United  10  Norihamhrlaad  Dndcr  Queen  tti- 
taitih  677 

HiDEof  Lai.d,  what  6j7— 1017  DilTcieBt  from  a  Carve  1016, 
1017  Ttrr*  asa  hiJita,  (jr  tirta  kidaia,  what  657  Itydagi- 
am  IC17  Hides  anj  Caives,  made  anciently  the  diiuioo  in 
levying  hid.LKe  and  caiucagc  1916.  1917 

HiGDEM,  RtHatfh,  1031 

H16N  Piiclk  ui  the  3<aii  anointed  wiih  oil  135  In  what  man- 
ner 135, 1315    Wore  a  aown  i$o,  156 

HicHGEAEvE,  who,  b:t  office  £4;,  66a  Hil  nanet  ia  L*ii» 
645,  101;, 1016 

High  Stewardthip  of  EaflaaJ  annettd  to  the  Eatldom  of  tti- 
ctfiir  687,6^8 

HioHWAT.  ancient'y  placet  of  fanduaiy  16;) 

HiCAE,  Kivcr  of,  nSo 

HiLuvi  and  h.cinaatt  duel  {9 

HiNDEHiikG  637 

HLapoptie  94d 

HoAA-nocK  in  the  wood,  S.  Mitbtitt  Boant  bi  Ctmvtt  why 

fo  cal  cd  I7^7 

HocHEKiL-AG,  Gitrft  Hfrtrrt  vta,  hil  letter  upon  the  itAB94» 

Calendar  1417    Hit  book  agalnll  Fryer  iic»j«>  1694 
HocHNOKTOH,  Battle  of,  1847 
Hold,  who  64; 

HoLiAMD,  Tiurry  fitll  Earl  of,  grant  to  him  of  chorchci  in  fee 

1121 
HoLTMTt  aoja 


contained  in 

HotnooB  BAT,  on  whu  oceafion  inttituted  179* 

HoMMs.  Euih  m4  water  cUlmrJ  by  the  i>«r/!j»  to  lokni  of, 

140  A  kid  eJTcnr:]|  to  llic  Ouing  ot  II  Mf ,  I4<(  Hcma-mm 
litum  ex  Mtm  iljcir  dilfcreDCC  1;]    Homigc  Aun- 

cciticl  diawcta  lu  ;i  wattini/  ind  a>quiiul  1718  HuOiigc 
to  be  perfoiiiicJ  hy  ndr.c  bu:  who  hjth  >n  ertiie  of  idik.m- 
UBce,  ciiher  in  bit  owd  w  bii  wiici  iigbi 

HoNSR  <«•  Ci«/i>.  liifl  hid  Ac  title  of  Jmr  Uufutmim  196 

HoMfR  116  About  tbe  ufe  of  brtfsn  aimoar  177;  About 
hoirci  1778   About  diTiDc  Tilt  1613 

HuNuu«.  Htuor  Cimilii,  whit  tt^T,6,'i  Hmtr  dfiitlit,  whit 
t</;  Cuttom  amvng  the  t-jr.ijjmtjai,  Mj^td.amtt  inj 
ityihU»t  of  giving  Honour  1016  Ni.xes  ot  Honour  cummon 
M  til  digmiMi  w  Sa^tnU  787  Wbcn  Honour  dcfkciidi  to 
two  4Mightcn,  left  to  die  King  to  difpofe  uf,  10  which  ot 
ihe  two  ke  picilci  171S,  1713  Hio<lcrcd  trom  def<C»i«A| 
lo  >  younger  brother,  when  two  daughtcii  are  belweco, 
who  lie  tn<:<pible  of  ciijoying  It  719  Honoun  ciciied  by 
writ,  a  fpccul  kind  of  mncntince,  aod  mull  defcend  10  thole 
who  are  capable  of  pcn'oiniing  ihe  conCderation  moving  the 
«m  irai,  fitk  Hmoatt  aeated  by  patent  made  to  ho- 
■omUe  woncD  bv  the  King  1711  But  no  iullaoce  of  a  wo- 
■M'l  heiai  cieaied  to  Honour*  by  writ  lyai  Honoun  litTC 
MM  ioseitinee  coafetted  by  the  King  on  ihc  ilTae  of*  daugih- 
ler.  whcD  iberc  ba*e  been  no  beiri  male  (bit  cuu  it  cliini 
iiM«  nxi  Or  on  the  hulband  of  the  heitcis  117  Do 
not  defcend  to  1  nan'i  ctdell  fon't  daugbui  aed  hei  heir«t 
but  to  hij  yoimger  fon  i7aa.  i7»]  Alt  iaferioi HoaoH  ab- 
ferpt  by  tbefupenor  1713—1716 

HoMoutni,  Atcbbifhop  of  Ouutriiuj,  tprotetcd  HiOn  BiSNf* 
•nd  divided  hi*  ptonnce  into  partlain  tloB,  1109 

HoHATit  <r  Cmnttt,  ibeir  duel  {9 

HoHN,  AnirtM,  WbO  iBSd 

HoHotoOioM,  what  819 

HoHi  i«/iw5.ir«a]p,  pIcjJcJ  tor  htrt  i4  fsn  fii  717 
HOKtaiaiis,  a  miiilary  cnli^u  among  iberarti  1055    Of  great 
■ntiquuy  lo;; 

Hotpi  rai  1 E  n  s  II 01  reckoned  for  t  put  of  ibe  clergy  1 140  Prl- 
Tilcgci  all  iweJ  then  tvii  Recciwd  tbc  cicanunniute 
fur  noi'piyrnent  of  tytbci  IJxS 

HoSTUHiM    I  OA', 

HotuHts,    >/J...(?.   ri(,  ^SS,  |8t9 

HoTkOiM,  fL>itr  d;  03;,  704,706,  1137.  1181,  IlSl,  t886, 

Hoam.  when  fiiA  afcd  to  denate  the  i4!ih  pait  of  the  day  iti4 
HowEL  Dk*,  &ft  fiince  of  s^uth  WtUt.    Hit  ConfUtaiioni 
iboi 

HailKT.  Archhifhop  of  Ctiutiury,  hnldr  a  frovincial  Synod 
in  Itri  about  tythct  iri;5  Ho.li  a  syuL.)  ji  i\,;lmmjitr, 
bOtwilbBaoding  the  piolimiion  hom  the  t  li  ci  JuiU^e  1195 
Htt  eoaftuanoae  tbou  lytho  1 1<^; 

HiMii  of  Lhitlm  cnci&d  by  the  Jtw,,  and  eaccacd  •  Saint 
in  one  of  chauur't  Talci  14A1 

Hu»it«.  King  of  ihcHMj,  bii  fiAofy  orcr ^tttoirt  lyt) 

HoMiiiiT  iij3 

Hu'-'^MiK.  HtscHiie,  or  HvHcciAii,  what  194  The  great- 
ci't  iii.c  ul'eJ  ny  the  Grand  Signior  196  FIrf  iCed  by  Uti*- 
aw*  Ihc  fNoad  196  Ctvcn  to  a  fat  hty  \if^mad  lb*  topU 
in  difbaaoof  «l  the  Crmd  S'gnior  196 

HuHoanr.  Royal  unAion  in  Itiiiagjry  148  J>iuti  Cti^ttt 
in  Hmiarj,  not  feudal  d:gnitiai  f  16   A  province  in  Hmmgmy 

called  C«IWr/«>ai  f  16  Cimnit  ftrilhUUl  C7  f4Vicl»4m  IB 
Jiaagary  not  teudil  fi^    r  firftiui  in  Nasjjry  feudal 

COCntI  fid,  517     OiHfj  r'ttiiiiuu  la  UHfry,    wbo  517 

Tbifd  pan  oi  >hc  proSti  of  ihecmin  count  went  to  iba  fea- 
M catmi$  of ;i7  Biran&iifiwgary,  their  diviioB 
517,  {19  Ihcir  homig;s  %^^  Their  wive*  dowcr  fi7 
Geoileinan  in  Hmngtry  h\t  homage  {17  Hia  vrivci  doawr 
517  BiroH!  ird  Cieniry  \n  Hjiii{drj  equal  as  to  ptoeecdin^ 
i:i  li'v  Ij-jirmnrmm  mtgifiri  in  Uaaf^uy,  wbo  518 

Cciemony  ol  giving  knighthood  in  ll««X4fj  }|8  l«*m  of 
Itoagary  ikmii  lytbei  117s  . 

Hum,  their  cbicf  icfidenoc.  whence  178} 

Hm-nmtMm,  y»km  MUad  JUil  of,  behcide4  far  nIalliM 

1004.  (dof 

HUNVIKCDON.  Htnryd*,  94,  llStf  tW6,  1840 

HuTitiuM,  whu  in  liw  1911 

Htdaxoo,  in  ifdm,  bu  pnvllttcs  tfl9a  t}tt  SSq,  S87 
HnATU  3f4 

I, 

J«cn«  the  patriarch  piyi  tythei  of  all  hit  rubAance  1078  Pro- 
b'bly  ptyj  tytncj  10  1078  Jtiiti  a  pneR  during  the 
hie  ol  li^t<  1074    Was  1  pridt  when  he  paid  lyihc  1079 

JacQP,  King  of  Ptrjtd.  put  hishroihcrin  liwtf4uUr  to  death  197 
Poiloned  by  hi>  wife  197  Jumti  Ihe  firlt,  a  great  charader 
of  hti  leaning  i4cx>  Hi*  lumooition  to  all  dttifliaB  frincM 
1401 

J*ME>  St.  ASbol  of,  difcharsed  of  attendance  In  part  7j;9,  760, 
7fci 

Ja»H»T.  The  wci'tcrn  pint  of  the  world  liSgned  to  biaa  114 
Tberateni  of  h^t  dnminioai  117  Stfkit  Mtd  Hi  fVAniV 
Itve  law*  to  e«j<4»i  1891 

jAicn,  It  sa<«w  io7f,  io8{ 

Jtmun  190, 9SS 


this  Vdt vii B. 

Ic  Suh  what  lottf 

IcM*.  1  pan  of  Sa^Umt,  fo  ciltcd  1789 

lootATnv,  ill  beginoiiig  pjtitoj} 
JiHOM  2>t.  1)9,  iioi,  iiua>  1107,  1448 

Jii>u>Ai.£U,  K:n);Jv.iii  of  "Ji- 11  turn  filled  a  Bircnf  {80  J/rai- 

;t:,m  ind  ^ilim  iic  'C'     iicJ       Umc  IJci,  130) 
JavAi,  Utv/*i  »f,  m^kci  war  on  nii  uncie  jf'g«,  atid  obtaini  the 

principality  1797 
Jiwa  toj}   Their  King^  had  uruilly  one  of  the  namei  of  God 

in  tbew  own  namci  ifo  A  left  anongft  ihcm  tefufrd  to 

give  the  appeUailon  of  Lord  to  Prince*  148   The  leifon  of  t 

It  \V)    I'ncir  gicn  Ttittirtmmtitn  1^6,  140    riri.i'<!cr.>:e  • 

III  i'.t;i;!:!ci  i;id  liHuci  of  liic  J#a'r  91c,  911    111* ^  row  r.o 

lawlul  ftiellhood  loStt    Hid  a  high  piuit  coi  fi  rrco,  if  net 

coBltilwcdby  ibeKug  iciiS   J>-.ii;ir  cuito^ni  uu^  sinoi'g  the 

Cia/ifat,  though  varied  ir.otc  ng  to  time  ar..l  place  io^{ 

When  eicofed  from  piy  ng  pol'onal  iyibei>  whin  nor  iijy 

Tbcir  toiwaidiicfs  in  pay  17;  fi;il  fruiti  130J    "Jivn  eifcft  • 

ihird  Tempie  13C6    Are  c«*kt  111  lleii  cues  of  h  It  liu'is  and 

lylhing  13^6    KcckoiicJ  llicli  dijs  f;iiiii  cvc-mii;  in  nrntng 

1431    Aci.d  fnijjfn^iy  cantiiiy  10  tl..  ir  Cannni  :ifier  Ihty 

Were  fu-^ic-i  m  ihc  lUtc  of  K^mt  1441    Unctiiain  when  they 

£ift  came  WAo  hv^ltni  14(9    fieture  and  after  the  coriqucll 

ihcit  condition  letvile  1459   The  chief  pncflhood  of  ihe 

7nv(  In  tntUmi  lay  in  the  King's  Grant  14J9    Juflirrs  and 

piibUck  notuici  appointed  in  I  n-Ur.l  (utfi  ic  y  fur  i^ic  Jtvii 

•459  D^'iffi  l»nd»  liabie  to  or  t  7i  i)  fiir  J<  it  14' j  1  ki:  me- 
thod oled  of  clearing  all  jcc'^ums  wrh  i^icm  i^'d  jf<ui 

Itfcd  both  N<tr«U'  i;id  Lnim  '.n  iIil::  dcei's  14(0    The  minner 

of  fweiring  ibcm  i4',o    Their  goodi  ui  dcr  Mmry  the  third, 

coB6<'cate  upon  iheir  contcilioni  and  ihc  corvctii  placed  in  * 

the  i>m«i  tntvtrfwmm  14S0  'Alk«fW*>ds  under  eivitrt  the 

fi.-l)  ilicir  goodi  to  be  divided  between  tbe  Hl>u  e  and  the  , 

K'.rg  I  4^'  !    Their  ciueliy  in  circuincifing  chiMrcn  every 

/fir  14^)1,  14S1    Several  3»wi  convifled  of  ih  s  crime  hinged 

tor  It  14I1    All  bitilhcd  by  f:i/u>*ri  ihe  fiiil  i^-i    t  .joyii- 

ed  10  wear  fome  mark  of  diUindioii  iatbcu  habit  146a 
lOMM,  WjCQl»IUng<<rr4ar  I7J7 
ItMonaHci  invincMc  toj) 
Ikimub.  The  toad  lb  Called  18$ 5 
KiusiKATiw  003 

lx.iuiT4ia.  The  King  of  CtgiiU  fo  ftyled  by  !)ic  Cou-t  of  n,mt 

i;8  A  title  iiled  to  Kmgi  nr,  nS,  ly;?   i.'}-t>::>.ji„:,  «ho 

ought  to  have  this  liiJc  ai8, 11,9,  ^^a.  y-7    iUnjUii  to  whom 

thi*  liile  37a   Who  btd  ihe  liiic  of  iSM/lrii  ipi  Jt«ia^  900  to 

CM/<Jwi*i>/<rj»oi,  904,  ^mSpAK**  904,90$  .  j 

iMaoit  MJ4 

laaaM  196, 9f(    Anunda  9f9     '  '  ■  '.  • 

Imir  193 

lMrta1.11.  confl.  tijiont  a:!34 

iMpaatuai.   The  d:goity  of  a  Ctifor  to  ftyled  J49,  IS^ 
Ima  King,  bU  hwi  live  ihii  M  Av<k  «f  cattot  l»j«iflitH  11S7 
lwiMu*att*  toa« 

.  lMo|,iH«,  Ihe  £aj<i/»  lotogctiy  A  cpDfd  1 79» 
ImtPAiiMHCr  aojf 
Inoian  Kui#l  caUcd /></jJj:/jri  tilS 

ImoicaVit  tbe  writ.    1  u:  v.l.ii  ;  ri  of  t!;c  chuich  tevcr.uej  tbt 

writ  luiittvii  giamabic  lu  a  luii  ivi  lytbet  labb,  laSy 
laoiFriaant  thing*  »o)y 
.  iKiAHMTaTUf,  what  t9atf 

Inraiir,  wbo  dot    btjlut*  frimiirt  ImUtrt,  tbe  antient  title  , 
.-   of  the  bcir  apparent  of  J^^aia  dot  1 
IttrioDATioH ;  fee  Tyiiti.   The  oiiginal  of  Infcodaiion*  not  ' 

apparent  113;    E:roDcoufly  referred  tO  the  lime  of  C^^irfai  f 

MuiiU  113},  1X1%    No  lucbiion  of  ibem  till  *boqt  (btce 

hnndrcd  yc*i*  ahei  hint  1 1 3f  tUfkw  f^fia'^t^mlm  tm- 

fated  about  ibe  beginning  of  Infcodatioaa         N9  Infte- 

daiiona  ia  frtmu  1136  Some  Infcodaiion*  probably  made 

by  lay  ymvn  dnnng  the  vacancy  of  tbclr  thutchei  1137 

From  ctants  of  churchei  in  fee  into  lay  handi,  and  not  from 

itT;?:iiiiun  of  tenihi  by  Princes,  ihe  aniient  Infeodaiions  of 

tyihct  had  tbeir.oiiguial  1138   Examptct  of  Infcodations  of 

tfthai  io  bqr^aad*  x\^-  lalcodaiioo*  cuf  tyibn  into  lay 

handk  coulabe  thb  day  in  tra»a,  Sfmt  and  Orraiday  1151 

Lay bCeodationa  forbidden  in  the  council  of  I^iaraa  ii{x 

No  icMgioui  orders,  no  parochial  niintfteii  10  receive  tyihca 

fiOlB  tlue  bands  of  laymen  by  inTeftiruie,  wiihoui  confcnt  M 

die  BifliOp  J 151    Council  of  Ltitran  made  aqiinft  new  In- 

iifodaiion*  1159   MuDiclpial  laws  have  fubjcctcd  tyibes  to 

InfeortlaiioMy  difcbaffc*  aod  compoliiions  11^9  Infeodaiicnt 

made  befoie  the  eoitnc<l  of  Uuntu  Dill  remaining  1169 

JTmiwA  law  yen  fiippob  that  all  lofeodationt  came  from  the 

diaicb,  and  may  jiot  be  iransfertcd  again  into  lay  hand* 

lc69,ci7o  Ji)leijd>tioiit  made  of  tv!>iei  in  it  ike 

pleafarc  of  tbc  owner  117 s    L.-y  li.  RoJ>tior.<  not  in  cum- 

nqo  ufe  io  EniUnJ  before  t)ic  l)a:utci  of  liilTuljtion  1174 

InJIanccs  of  lay  tnfcodations  m  ti>iUnit  1174,117;  What 

iofeodatioot  ate  aliuwable  now  117;     Lay  lolcodationi 

whence  they  migbt  arile  1178  Infeodaiion*  of  tyihei  from 

the  church  into  lay  hands  not  till  after  the  reformation  1 310 

InfcodatioDS  not  to  he  derived  from  gift*  made  by  chiirche*, 

ot  impofuions  by  pnncei  I3a;>i}a7  Laymen  oiiginaKy  au- 
thors of  Infcciiaiioai  i3i{    Some  Infeudatiunt  came  origi- 

niuy  tium  :l.c  church  1310   No  lofeoditions  made  of  tcr.1.11 

of  vineyards  1317   No  lafieodatioB  of  tyihet  coBtmmiig  in 
lay  MMk  in  Weauf  befoK  tbe  dUTolwian  1319 
lnonrae*  iM9t »»» io»}.       ii8j,  i8)» 

IllHO* 
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An  IND  EX  of  the  principal  Matters 


ImoCMT  III-  Cuic,  i'i';'j:;<  wiih  Kin{  y>h»  the  elcAioa 
of  u  AlcbbiOlop  of  C-iU'r'f'y  t'ido  tin  bull  tor  ftireral 
ctaKbcf  ia  M0tm  1 1 18  Compliimt  t|iiaft  tke  iamttniM  of 
Ibe  nonki  1 1 1 1, 1 1 19  Reprove*  Biftopi  fw  «n  mfcifiwaUe 

opinion  ibout  the  pajrment  of  tyihci  1 1 10  Hil  lOKIfKtaF 
tion  or  Ihe  deeice  of  AUmJir  III.  citlcd  to  mciiM 
jijD  OrJrr«  payment  of  tythct  119'"  How  Ihe  decreiil 
of  Innoitm  III.  aKa'nfl  i[b:i»iy  coiil'ecritioni  to  be  un- 
detftood  tit4  CuDii  llcenfet  to  ihe  Uiiy  to  build  chuicbet 
»{7  Hit  McNifl t|iwi  tht  King  and  hit  fubjeett  it{T 

tmoetHf  IV.  wewkn  iny  AmM  deny  tbu  perionil  tyihet  ar* 
due  jmrt  iivM*  It  17  Sends  judgcf  to  decide  a  coauoTeiry 
ftl  about  tythes  it;8 

iKtTiTUTtoN.  Not  ID  ule  foriDCiiy  to  a  rrjTciTion  of  *  church 
111}  Inlliiu'.ion  by  prefe.niitioii  lurrcrt.  -.ij  11:1  mvcilcurcs 
being  dlfufcd  IIIA  CtWii  Htin^i  in:i;hiurtt  1116  Anci- 
tailf  it  was  noi  ncccltuy  for  ■  billtop  10  conlirin  the  lay  pa- 
tlODI  prefeotaiiun,  or  10  give  inni'.ution  1163,1164  Bilhopt 
^  ■faillr  giTC  inlbt'.iiioo  into  churcbel,  moved  1167  Inlli- 
(IK ion  to  a  diurch  given  formcily  by  Arcndeiconi  1168 

lHsra«lCTlOM  and  Kcbeliioos  how  puniAaed  194;— 1947 

IvTlkKT  poblicli  xo}; 

liiTMT*Tt'i  goodi  Under  the  Uxim.  IntcAite'i  goods,  if  a  te- 
nant were  under  the  junfdiAion  of  hu  Lord  1676  If  M 
iia«t,  or  died  in  hit  Loid'i  array,  were  under  the  jurifiliAian 
of  that  leagporal  couti,  within  whofe  leniiory  the  good)  wcte 
t^6  So  probably  nndet  the  Strmsms,  the  jutifdidon  of  in- 
tcfl^te  c'>n>1i  in  the  tcoipotal  count  i'<:7  Intellatei 
gjoJi  ^liviJcJ  aR.icn:ly  by  the  fliendt  of  t>ii:  dcceafed,  the 
ordinary's  puwcr  hiiirtg  nothing  to  do  in  the  cal'c  |C>77,  1678 
In  King  Ji^n'f  lime  they  firll  came  unitt  the  otdinary'i  di- 
rcAion,  by  the  itfjjM  Cbaria  1679  After  that,  the  next  of 
kin  difpoied  cf  the  inicllaie'a  govdi  b«  the  diiedion  of  the 
dinrch  t68o  Ordiniiict  often  ufarped  a  great  part  of  the 
gujJi  of  iiuclUtci  to  tl  ciiilL-!vc!,  or  >p?'icJ  them  ro  ihe 
thJivh  I'  ^  *  A  rrpnrt  :c.;i;ivcH  .iSroiJ,  t-ut  i  ;1  ri  [  .nt  of 
the  goodi  of  intelliies  went  to  the  church,  r'o^^hiy  owing 
to  the  ordinary'i  uKnI  in;ti<1ice  I'^i  The  noiioo  of  all 
goodi  of  InlcdMei  bang  I'cited  by  ihe  Shet.lf  for  Ihe  King'i 
ufe,  ill  founded  idSiiiliS}  AH  the  goods  of  dergymen  in 
Sa^Uai,  that  djed  Inlcftate.  elaimed  by  Pope  Amvmm/  X. 
for  fome  time  I'S,  tv.Jer  hJ-jjrJ  iV.  inteftate  goods 
came  under  liic  di  psfinun  oi  ilie  oid:niry  1684  Un- 
der £<fa-*r,i  III.  the  tr-l  ni'y  viiTnrcllc.l  tu  I'tiir-n-r  ihr  ad-nini- 
flration  of  mtcllitc  ^i/uJi  :o  t;ic  oen:  r-,t  k.n  ii'-i^  hr. n; 
this  time  the  law  unitcitmly  continued  now,  except  an 
•licnrionuadtiJiMfjVlll.  iMf 
InviuTroH  hnnan  103  f 

iNVF^riTuKK  iniri  Kingiioms,  ceremoniet  of,  in  thelmpeiill  atld 
hc^m^.t  ci.  i:t  13),  134  Into  Provinces  133,134  Right  of 
)nvciii;ijic  and  aJvunfon  confirmed  to  a  lay  pairoo  by  the 
BiiiiDp  at  ilic  dcdiciircin  of  a  churdi  1113  The  pradice  of 
inveiliiure bow  far eitciidcd and  limned  itif  Invefliiurc for- 
bid by  fcvcral  cotmcUt  in;,  1116  Inveflilnrc  gtOM-Wb 
fraquwl,  and  inflliutioo  by  piefentaiion  (ucccedi  itifl  The 
iMtt  of  itiTaftltuie  largely  difcuird  iird  Wholly  out  of 
■w  dieai  Ibe  end  of  lite  twelfth  ccnttny   11:7  y4n;>Jm»i, 

Aichhilhop  of  Ciiirrliiry,  otl'crcd  to  miiibit  the  [ra^lice  of 
tofelliiiiic  by  ihc  King  and  other  liy  pjnuni  iti''4.  iifij 
Intcftiture  01  Abbiei,  Piiones  and  Bifliopriclrs  reir.med  hy  the 
Uif  «f  JaiffW  tatff  Tbc  oft  of  iotrakitwe  by  laymen 
dMieaft*  ix6j  InvcBitnit  of  cbdrdici  and  tytbct  not  al- 
lowed in  Enjltni,  but  by  the  confitmalion  of  the  ordinaty 
1x70 

JonxAx,  high  pncfl  at  onr  Saviour's  birth  14)0 
Job     Whence  he  ellcencd  ■  fficll  lOT* 

JoCEltXE  1671 

JocMkaaixui  tt) 
JoHaMMat  Kiuiii  i8x 

JriM^SM!*  Prt(ii;us  iSl 

joHM  Baptiit,  when  furpofed  to  have  hem  CMCtiTcd  143;, 
14)6  WiioTc  couM'c  it  was  to  oiWin  atthnttimc  I4}5« 
1436    Anoiber  r.i'cu'atioD  1441 

JoHM,  King  of  c j.fi.V.  fi.D  introduced  into  $ftm  tbe  BCthod  of 
computing  by  the  years  of  our  Lord  1440 

JoKv,  King  of  ExiUti,  called  3»i«Ji«»<  fint  Urr»  t^^i  Inna- 
ttnt  III.  difpatet  with  him  concerning  the  eleftrnn  of  the 
Arrhh  iliiip  of  Cj»r<.Jafy  iS'u  Subduei  the  lebcllioui  l»'«/|'J 
Kng  j,'><-  dcliqiied  to  turn  Mdhimtun  )';4,  19} 
The  ^mir  i  aniwer  tu  bit  EmbalTadori  9(7  yehn  of  HiitUni 
and  Lmii  of  Fr4itr('t  duel  60  Barons  and  Baraoiaa  aodtr 
King  7*^  736— 738   Hit  Laws  3 •7—43 

John,  King  of  frtuut,  treaty  between  bim  and  BJwsrd  III. 

John  of  ftlrfl-iiry.  a  palTigc  in  his  Epiftles  explained  ii^to 
JotiNioN,  firi'JCTiii,  93^  466 

John  St.  (Prior  of)  uJtrmfrUm,  KmgEdwtrd  111.  iodebt- 

•dtohin  1490 
JoNvitiB  193 

JoRlwtTH,  Lhiutlia  if ,  triOBB  of  Ntrlh  It'tUi  tSoJ 
JoscELiM  X06 

Joaa,  Jt«Mj,  Ui  tdUnoof  canCMning  the  time  of  th«  fecond 
defltnaioi  oftbo  Maple  144*  Mot  to  ha  aedkcd  1441, 
>441 

JoixpH  of  ^MaMfiM  Mod  «  OkfmimyMttf  I7sd 
JotavB,  atn  Oarini,  ill  • 


Jo»iMiu«        <;5c,  1501,  14x9,  I4JJ,  140    Hit  teRimcry  of 
the        ti:ei  CcaliiiK  Oil  me  levcntceoili  of  !nntus.,  CDI^^illu- 
■   ed froniihejMnjifc  LitU'gy  I443 

Uiiano.  Lord  of,  a  title  of  tbe  Kings  of  BmsUnil  rjx  When 
■bcred  i;6  And  confirmed  i;6  Lotd-licputy  at  litUuul, 
bis  power  and  gioineit  i;3,  941$    Utttn  A  I'trt  aeaied 

Uiikc  of  Irtltmi  i;3  His  patent  of  ctcation  IJ3,  l$4,  ]{{ 
iKldnJ  lu' jcet  i<>  i\i:a;  I  Ifdr  ij^'j  K.nf;!  of  litl»t>d  not 
snuinicd  X37  Duke  cf  l/tUmi  8)4  Archbiftiopricks  m 
Msml  whM  fitft  infliiu'cd  8(f  LAid-Dcruiy  01  inUnd 
may  make  kni^hia  859  Font  hifi  Kings  knuthted  ti<9 
Lawt  about  tythes  in  IrtUni  tm  Tythes  for  filh;cnds  to 
the  Archbilhop  of  1177    Duke  of  InttmJ  aeruied  of 

Ireal^n  and  atc|uiire.".  hv  ihe  Kinij't  proc'amiiinn  I'Ji  Why 
called  Ihc  Huly-IQind  JnltH-l  giantcit  tu  King  liiw 

rj  II.    by  Pupe  3<'r;M  IV.  151     Conquered  by  him  IJX 

Fexy  King*  bcM  thasr  Kuigdonw  of  the  emtfifi  Euh  138. 
tt9.  •$» 

UxKAtvi  hii  interpretation  of  IhcnnmbcT*  <6dt  I4ett  1410 
l«HkR  lirll  made  g^.f^(S  on  the  dvU  hw  9$ 

la,  Hi  Ki,  what  184 
hiouHui  PiUfim,  131^.  t4)9 
Isit,  wny  located,  1746 

lataati.,  ubah,  Sao  ot  Htiiltr  197    Gives  the  title  of  I7iim{|i4r 

to  a  lat  hng,  in  d'ibnnour  10  a  Grand  Signior  tyd  Theiflt 

who  w»5  flylcd  Sffhi  197,  iv8 
IiaatL,  Kingi  of,  <i  ftiil  ceAiie  1 10   Piomifed  to  the  poeple 

Irnm  the  hrjiinning  11&   Tbc  Uoie  of  the  4'M(<irM  coming 

out  of  tiryfi  I'l'* 
IsiHMi«N  Giine  60,  61 

ItTNVANFiUS  {I7 

iiMi,  King  of  bsly,  the  title  of  heir  apparent  in  Wcfletn  En* 

pire  363   Dnci  vt  r*mh  and  AWwuv  Soidieia  fy 
iTHAMan  his  poUetiiy  divided  by  Kmg  JM«M  S3{4 

1thiom»wi»s«  |P) 

JuuAi  ut  (SillUt,  auihrr  of  1  Ji-a!;>i  iVA,  who  tCfufed  tO  giVO 
the  appellation  01  Loid  to  I'nnccs  148 

Judas  U*uti*m  icllored  the  ci.urtciof  the  pticfti  at  the  ocir 
dedication  of  the  temple  1434 

JvDCti,  JuDGUENT  io}6  Jndges  to  be  prefent  in  Parliaraeat 
in  all  eapiial  caret  1649  Give  adviea  only,  nor  afTeni  1649, 
If  50  Judgment  in  Parliament  bcloop  to  thr  1  nrci  1^,57 
The  manaer  bow  judgment  it  given  in  l'jr:i'rTci.r  i6ii 
The  (:jrnciilirs  to  be  confi^eteJ  in  jud^n  eiin  K  ^u  Judg- 
nicnii  :i.  t'a:l:.imcnt  fordeathnot  iert  to  llic  l  i  'jct  difctction, 
but  guided  An^y  by  the  laws  of  the  land  i^ji  So  in  jui's- 
■acnta  of  ftoifcitiMi  of  the  parties  cAate  165 1  And  in  fine* 
and  inteicbmcnia  the  jndgments  anciently  indefinite  t6 
But  after  Jndgtnent  the  Lords  ufually  rated  the  fines  tfr$& 
'  Judgment*  of  farisfaA;on  to  paitiei  wron;e^<,  fomeiimes  par- 
ticular, fumeiimes  general  fi^ji  WNro  jaiticglir  lomelirtiea 
not  mentioned,  how  the  din;ii;e<  Hut!  I>e  ieco»cicd  16^6 
Judgment  to  be  demanded  by  ibe  party,  whofe  fuit  it  is  i6;3 
AH  judgnenll  far  life  aod  daaib  to  be  tendered  by  the  fteward 
of  enjbaif,  or  flosrard  of  (bo  King'*  bonfe  i6j3  All  for 
miritcmeinours  hy  the  dMncelkw  t6;4 

liioirii.  Hiitnryof,  n boly  poem  rather  than  «  true  Aory  949 

Jlor.liKO  1036 

Jl'I-un  the  Apijflaie  proKihi'led  the  title  of  I>«i«in«i  147  CrO* 
aird  CdtjAr  by  Cc»JltiHim$  }jo,  3) I  Not  Clowned  at  hU 
creation  3{a 

JirtK  Htf,  by  whom  boilt  tBao 

Justus  Ctuftr  lafufed  to  be  called  King,  and  to  be  crowned 
■  to,  11  r  Firll  look  the  title  of  perpetual  Imperalor  118 
The  pcrfon  who  put  a  diadem  on  Jttliiti  C<i«/4r's  llatue.  Tent 
by  the  Tribunes  to  prifon  i{6 

Ivo  Cmutnpi  iic8, 1109,  tlio,tttl,tix6,llX7, 1139,114a 

Ivon,  King  of  ir^ySoc  iSoi 

JomiaMCTioit  ao}5 

Jtmv.  Only  one  inilance  to  be  foood of  t  Jniy  for  mifdemea- 
SKir*  in  Paihament  1634 

Jn* ][««rict;  fee  £«».  5*i'<*«'jr'*'">* c?,')!.  Si'.p  JuiCt^il- 
Imt  94,  {3*  Jni  i>nitiiMiw,  what  m  ji.cicni  Canoni  1160 
JlMaanv  is  taken  fM  humane  pol'uive  law  ii6i,ac37 
Tyibei  arc  faid  due  jmtiimu  tiCH,  1169  ^^tira  fignifie* 
the  common  law  in  XImM^s  will  1670  JmfiitU  um  by 
wiitcrs  under  Mtnry  11.  §ut  Jufiuutrimt  t66g  Juilices  when 
fu\\  infliiutcd  1838  JnfUcrs  in  Eyt  1913 

Jv       rhc  Lmpetor  crowned  by  tbe  Pauiaicb  of  C«n)lM«in*/lt 

JufTiN  the  hiHotian  1^4,  xfi9,9t9 

JnaTiNiAN  1091  Hit  titles  16;  Commanded  that  adoration 
Ifcould  be  patd  to  bim  143  Styled  Uri  in  addrelTe*  to  him 
148  Built  a  temple  to  SuOiitp  in^tmama*  Baa  Anotber 
to  bim  at  LjM*  817  9i^Mi«t  law*  triwa  and  whcce  lirft 
ptofelTed  eBd  obfetTed  tSpx 

Jmrniai  91, 1703 


KesMJutif,  what  9{a 

Kawwd,  what,  by  than  the  Graii  church  formerly  ■aiDiamcd 

1x03 
Xaaaifsurr  t8; 
KAKAtovOa/a  |8{ 
Kaha  Mthumtd  1*^; 

XAaeioviTx,  the  aCmim  Princes  fo  called  169 

K»8«> 


contained  in  this  Volvmb; 


RimiMNni  Kill  of  gUm,  may  Vagi  fitjeft  lo  Km  ij| 

Kttcnii  io|o 

Kbhan,  wm  EaMror  o*<r  ibe  world  1 1 1 

KtMtiwoitTn,  rilor  tod  Canoni  of,  a  Boll  tor  thm  10  Ml 

Jheir  ilvatchcj  m  ftspr.ti  m'ui  iii8 
Klhi,  sivcn  ti>  tUniiH  VjS  Edmund  F.iil  of  JCf»*  condcrancd 
aoa  executed  lor  ticafon  1603  lbtm»i  HtlUad,  bail  ofJUmi, 
beheaded  iiit  rcMlkn  i6a4>  i^os  Jadtmit  tph/k  km 
1604  CondeniBcd  to  kc  drawn,  h)ii|c4  u4  beheaded  idfi 
No  Btfliopi  prefenl  at  his  nyil  164]  Adjadted  a  Irayior 
l<5i  Wbeo  the  honour  of  me  Ktnii/i  meo  of  beiog  placed 
•Iwajrt  in  the  fiont  of  an  army  1877    JCMfffb  Ku|l  uUcd 

KSMTWINI,  King  of  the  Wtft-Saxta$  1799 
Itfpiupa*  too,  g6o 

KiKMaiioiN,  aiuiqae  *erlci  on  MirUift  cMCfttimMBt  dww 

1770 
KEtii  117.  931 

Kfiux,  the  time  with  Car/it/'  is  tbcEnpccoi'a  ft|k  i6x,  163 
KiKDm  ION,  Baton  ot,  717 

KiMc  i3}7.  aa]8,  to)9.  See  tMUn.  The  title  of  Kiog  at 
fittt  fupcrioi  to  that  of  Emperor  1 19,  9  )6  AppUed  10  kbot- 
dwate  Piinco  133  How  10  be  undctliood  940  Not  allowed 
hljr  fome  Pttncci  1 34  GiTen  to  the  font  01  Kings  139  tUed 
hf  Ibe  eaftern  Emperors  111  lii)ual  to  Empetor  in  the  Cer- 
■aa  tltlei  114  OiIiliJS  id  Rcmt  110  Whence  in  fcvcnl 
linguagci  943,  944  Urhnnicn  uf  a  King  by  Alfhcnit  IX. 
131  Who  tniy  be  made  Kmg  by  tbc  Emperor  13],  134,  159 
Lvery  fuprcme  Kin|  ecjuij  to  the  Enpcfoi  13a  lime  of  the 
fifll  King  uBceriaiD  tio  Styled  Godi>  and  why  ifd,  t%^, 
Ijt  Ancient  Kingt  inferied  the  namci  of  Dciitei  into  tbeu 
own  160  Cuftom  of  turnltig  Kingi  Into  Godi,  how  iatro- 
daced  931,  933,  934  King  01  Kir.gi,  the  reafun  of  tbi«  title 
139  By  whum  afcd  t40,  141,  141  Msximiltta't  on  ihis 
title  ii\  Sitluei  of  Kingi  in  I(>,ffl>i»^<r-i4«  placed  there 
under  Kt<k*ri  II.  167  The  King,  denoted  the  fttfitm  140 
Whence  the  word  King  ao5,  944  f**  ^*  ■>•*<•  Xijii  6jj 
The  KiDl't  eldefl  fon  linng  11  Duke  of  CtrmwtU  778  Kingi 
MCaiTCd  Knlghibood  fioin  iheir  lubjrai  I'/i  Infn  Ki->;< 
lnii^ad8{9  Kingi  Laodi  C'l<  harmed  ttom  lyibct  iici  1  he 
King'f  alTenl  In  what  cafet  of  juiigmcnt  necciTity,  in  whit  not 
163!)— t64i  Preredents  of  judgment!  wherein  thcKing't  af- 
fcni  ii  not  eipieflcd  1637  In  all  capital  judgmtnti  Ibe  King'i 
■flest  Mccflary  id4i  Hit  pieCnn  not  nqplnd  1641 
b  judgment  oo  nKdeaaeinonn  Kis|'(  aflcM  DOt  occcntr 
l<4i,  164a  Picccdcnti  of  the  King'i  piefcnce  in  parliamni- 
tary  jedicatare  i&ta  King  nay  be  prelcnt  at  the  pany't  an- 
tmtt  in  capital  caufct,  and  at  judgmenii  given,  bat  never  at 
ether  timet  of  proceeding  i  ':43  The  aim>  of  Km;;'!  Colicfte 
io  Csmlnii*  itaa  King  i  Evil,  tlie  firft  bealing  of  it  referred 
M  JlitaMrdthaCoa{effori839  Plcadiogte  llw  UafTar 

tcfoie  King  King  Hnr,  IIL  "  

1SS6  OtreiKCii 
»f 191a 
*9S4 

X1H6DOM.  Oiigtntl  of  Kingdom:  iiOiMi  MaoMi of  inrcfti- 
tnie  by  ilie  l^mperor  133.  134  BvnwPepeiu  Kingdoeai 
gifCB  Vf,  and  fwteadeied  to  the  Enperor;  tbe  manoet  of 
doing  it  40f 

KiMuaiM,  the  feaft  on  wUdi  die  High  PrieA  entered  the  Holy 
of  Holiet  1418 

Kiif,  kilTingof  the  feet,  hands  andlinees,  iti  original  and  conti- 
tiuincc  143,  144,  t4j  Kir.ing  the  iiitipsroi  j  feet  Vfhence 
derived  143  la  adoration  143,  94a  Tbc  handf  143  The 
■M«h94),94k  FotUddca  ti  taaw  I4]ti44  Popc'i  foot  144 
Why  the  haiid  wai  kilcd  144  EtTential  in  deingliofflage  I4f « 
043  An  Aft  of  Parliament  againA  kiflin!;  ihe  King  I4{,  146 
Killing  at  farewell  common  among  ihe  ytrpdni  ai.d  Jtwi  941 
At  liitt  tr.ectii.g!  04» .  !J43  Hea.i,  eyes,  ani*.  han.^i  041,  0.(1 
Of  chai'.iy  ')4)  KiiBm  ul  Jtav  by  ihJ.  Stilran  Jungs 
ufed  to  be  killed  by  iheir  fub|e£ii  943  SumiJuM  Princea  oe- 
var  kift,  and  why  94}  Tanylais  aot  allaarad  to  U4a  n  «H 
man  1019 

Ki»ata«(i«t«ii.  the  PwAioi  fo  oDed.  wkf  19%  19! 
XiisitrAiia,  the  PwjCMKiBg    caUfd.  why  it( 
Ktiazi,  KiMB  jia 

Kkicht.  KNUcitT  m6,  f f9   Xniafa/M^  fly  mdmrifft 

789 

braoT}  Ibt  CfOMa  anvdry*  Mmr.  Iblilbilifcci  arimyao 
Confllcd  not  of  B  cnttin  nonber  «f  BCtei  710   Of  two 

kinda  yao,  769  The  number  of  Knighti  feci  in  BntUmd  710 
— yai  The  relief  ofa  Kntgbt't  fee  714,  7t;  The  original 
figiii6eation  of  the  wntd  Kmght  iq6,  789,  7<,^  Tne  Irna! 
privilegei  of  Knighli  S  j7,  f  -^'i  Ccicmomil  o-  ilj-  [  in- 
peror'f  receiving  Knighthood  49; — 497  Eoim  id  tbe  Ptmii- 
fotkMtmdmmm  fotacaiioa  of  a  KBlglit49S,  499. 500  Pa- 
tcniof  ilieKingofitMAa  fercreattenor  aKnight  ;io  P»- 
Mntof  creation  of  a  Knight  by  the  State  of  rtaia  {tt,  {14 
The  ptivilegei  of  tbe  Am»'»  Knigbti49«  Privilege  of  Knigbta 
Within  ihe  Marquifate  of  N*m$iT  490  Kttium  Knighti  how 
made  491  Manner  uf  conferring  Koighihoud  among  the  old 
Ganneiii  491  A  Prince  may  kntgbta  petfon  In  the  territory 
of  another  i'lincc  494  Cerenooica  of  Kaighlhaod  perform- 
Bd  by  BiOiopi  when  the  Emperor  waa  to  be  knighted  49{ 
Who  can  cteatt  Knighia  f oe— jea,  fod  Kaii|it  of  tho 
raldier  ;oi   CtMMny  «f  MkiBg  Kiiihi  to  fmrfw  S09 


rd  the  Onfeffor  1 839  PlcadiBgia  iho  Kiat'a  BiKit 
Jni  Jtlm,  King  Knrj  IIL  iB4  Efaii  Eimtri  IV. 
reiKci  UMrs  tutmttpi,  howcogBiUNo  by  diBSIw 
Whdbwftdiiloo  agauiS  tho  King  ii  tnaiiB  191  )• 


11$  Kojllhttooi  h  H»ii^«fy  ;r8  Knighit 
of  St.  MMk  giTCa  by  the  State  of  nnirt  ;a3  knight  Biidic> 
bt  in  Amm,  who  {89  Horm  and  ceremonici  of  creation 
5I9,  %<t»,  591  Whence  the  name  {93  Huw  ufed  {94,  {Of 
trtncii  I.  received  the  old  ceremonici  of  nukm;  Kn:i(^ii>  tir- 
cheluii  jgt  Law  concerning  giving  Kmsl'il  uud  to  vi  icini 
loij  Kingi  have  received  Hie  order  of  fvniaiiiliuod  59a 
Who  dUbuncd  to  lake  dm  order  of  Knighthood  769  Knighu 
Batchchm  called  MliMfiMdor  Ihe  toMiM  790,  791  By  whom 
created  anciently,  wdtt  yicftot  79a  Who  may  be  created 
793  The  courily  ccrcnonica  afed  at  their  creatioo  793-~ 
797  The  picient  form  of  cnathiB  79<  Created  by  Lctten 
t'ateni  b-n  Ixctcd  ceremOBiBt  ifrd  at  their  creation  8a  1  — 
804  Kingi  receive  Knighthood  from  ibeir  fubjea*  79a 
Wrilf  of  I— BM  10  take  Knighthood,  Ihe  diRinaton  ill 
lliem  T9a  CleTgyaiCB  receiving  Knighthood  wuA  refign  tbdr 
rpinnial  auei  793  Ctmfuwt  miUitm  793  An  infant  made 
a  Knight,  n  out  of  waiddiip  at  to  hit  body  809  Manner  of 
degrading  a  KntKhl  Sio,  Bii,  fin  A  Kn  elit  Tufpcnded  of 
hilhonour  by  lentence  ot  the  Aicliinlli&p  u\  CAxiirkHt-)  61a 
Knight  Banneret  Sii    When,  and  how  to  be  ere- 

Biid  Bi)  Knighti  ol  the  htth,  the  anclentcll  nenlloa  «< 
then  >40  Whence  fo  called  841  The  enfigai  of  creatiOB 
841  When  aeaied84i  Attended  by  iwo  Efquitei  651 
Knighti  muA  be  fcnt  to  make  the  view  on  an  igsm  it  mtU 
iicli  8o<5,  649  A  collar  formerly  worn  by  the  Kni?hti  854 
l.urd  Deputy  in  IttUmi  may  maitc  Knights  bjo  NUiiiict  nf 
making  Knighu  by  the  old  /nyt  K  ngt  Sjp  Cercmoniei  of 
a  Knight  la  StuUmd  SAfi,  8i'>7  L)ia  nata  AbaitcHi  Rai- 
cno  RiTTaamaFT  871  Knighti  wivca  fiylcd  Oamet  89) 
Bdvrd  111.  inftitutei  Knighit  ol  the  Garter  at  ihe  viftoty  o- 
vcr  live  Fnufk  near  C<i<«i>  1761  Knight  fervlce  1040  Kn%|il 
fcrTice.  waidlhip  what,  and  when  in  ufe  in  Enitaud  1004 
KMicrroH  (iiiaryof )  commended  for  b:i  hiAory  of  Jtlmanfll. 

1693,  1694   A  palTage  in  him  explained  iti^f 
Kkout,  hit  lawi  about  rylhei  1109    Not  different  from  King 
eJtar'i  lawt  119a,  laia    Hu  cplAle  cited  foi  payment  of 
lyuci  i»i8 

Khoot  IV.  Bnrdcicd  by  il«  nana*  for  Bii4aviNiiB|  to  impofe 
on  them  the  payment  of  lyihcf 
K(«'A«M,  K0ia;v{«  944 

Kif,  a.,;*/!,  »,»f>-  I  4",  1  •  r 

K>e<«  a  name  of  leipeet  given  to  women  S94 
Kataas  (4B 

L. 

LaaniiiM  loi^ 

LacioAaMONUM  eiprelTion,  when  they  idmircil  a  man  ii; 

LaoiiLAUs.  Duke  of  B»i«»i4,  made  Kinj  ihcrci  1  , 

Ladt.  whence  derived  948    To  whoa  the  ii.lc  ut  Lady  given 

L*»n,  of  wba  degree  947  Laird,  who  »of  1 

LancasTan,  when  6.ft  made  a  county  iSjp   laoMjlcr  fwoi4 

I]7    Duchy  of  Lmii'M  a  Palitinate  dyy  X4M%ltr  and  Turk 

the  original  of  ibole  raciioni  1S67 
L*NCA.>an  (ytU*  Duke  of)  made  IMbt  flfJ^ajMio  fgt 

Hit  charter  of  creation  SS'—Ui 
lajuicuofoa  413 

LaMcu,  MdiitTa  Unking  agaiaft  iMr  laocn  migt  ol  Man 

15» 

LaNo  1040   WhBa  laad  U  lUjeft  to  eiacMkai  Car  4cM 

"459 

LtMJAFF  (  Dillioprick  of )  of  the  patrnnagr  of  ihc  F.jili  of 
ajltr  137    liifhop  of  LsmJafhii  the  tyihei  of  the  foreli  of 
SM*|MBi«dhlmbrKI«  Coward  L  lado 

LaMoomaTa,  whcnca  riia  aame  476    Font  hi  the  Empire  4T< 

EirA  nied  m  the  Ctrmam  Emfnre  476  Lrttit  III  Cnunt  of 
7/>iiriiix(a  61A  created  Lanigrave  47A,  477  Lani'i;rive  and 
Bjigiire  not  reftrained  to  dcaoto a  iinfalar  euncocy  4;8 

Lak        ;l  M,  who  505 
Lamoulphui  S»IM»  IWS,  {)! 

LMwaaMO.aaiar«b  ■  liHMt  fram  Udi  dcCaWgg  dw  Ittf otft 
ofiksMoakaiBaB 

LaiMTOir  (  Sitflmt  of)  eonfecrated  ArchblQMp  of  Cmmhtrj 

1U6  Hit  conftttotlon  about  tyihet  1 198 
LaNGtraoi  1040    Utrmta  language  lotioduccd  by  wilUam  the 

Conqueror,  and  difcontinueti  in  fJujri  ihc  tturj  i  time  ir,z6 
Larta,  the  law  of  a  lapte  of  a  living  upon  default  ot  prel'enta- 

tion>  daUifhsd  to  Mm  MaMo (OBBcil iiyo  loJiiiaMdkf 

cnltom  or  ky  craBcO  dabHM  ttyt    Whf  At  obm  k*f 

coacemiBg  a  kplo  ia  bcoalkei  leceiipad 
LancBNi  (felar)  190} 
Lani,  LanTtt,  what^  and  whence  946 
LaaHiiTa  I 18a 

LATBaAH  Coancila  iia8,  1136, 1137, 1139,  1140.  ti49>  'tsa« 
liyy,  1178  How  that  aliiition  of  the  common  lawyaH* 
that  bcfteethecomdl  of  imrMi  every  man  might  gi*o  lit 
tytbet  to  what  diarch  he  wenid,  tobc  nndciAood  rijo 

LATMan  (  wilUam  Lord)  hit  patiiioB  agaiaA  7*ia  dt  Ultt 
Hii  care  1491 — I4V7  Hii  impeachment  by  the  Com- 
moDi  1591,  1594,  i'ik;  Anfwer  i<Sx4.  '6i9>  1630  Wit. 
Wtimrik  (worn  againil  him  103  a  Condemned  withoat  ibe 
King*!  aflent  1641  How  the  Commoni  concerned  io  hit 
cafe  164$  Adjadged  to  pay  a  doa  at  Ae  Kiag't  wiD  t6{< 
ReAitniion  made  Mm  of  ike  waidlUp  ha  irat  eoted  of 
by3«»o  A  im  ttffi  Ma  IbuMbbim  mi  nlngifment  t6f6 
'  ft  X  Laami 
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An  I N  D  E  X  of  the  principal  Matters 


L«TIMI  ■££  wh0  47{>  9S3 

L.tV(«0,  Lot'lHD  947 

L*w,  Lkwimt.  See  c*ai»>.  Uaw  1040  Law  of  nataie 
1041  In  wlut  co  jntrv  ovtl  law  huh  lorce  91a,  91}  Ltfti 
Bniium  whence  coIlcncJ  £  In  the  timet  near  the  golden 
ajc  no  cipicri  lawt  are  etiant  6  The  Dmid  t  dirciplme  &. 
2>  10  Tne  laws  of  the  GtrmJUi  in  Snuny  Lii  'Ji  '4  King 
Atfr,Ii  Uws  15  King  r.Jftr't  laws  t{  H'lHttm  the  Coa- 
qucroi'i  iawi  16— 19  King  /iaar;  the  laws  10— 13  Kieg 
!>itfkiH\  Uwi  X],  14  Jlixnja  law  exiled  out  ot  tntUni  14 
King  Ht»rf  ilie  lecond'i  lawt  x{— })  King  Hitktrd  the  hrii'i 
Itwi  )}— S9  King  Jjis's  lawi  39—4]  By  canon  law  the 
fourth  part  of  eveiy  Chutch'i  tctrenuo  11  the  Bilhop'i  iiii 
The  common  lawi  of  all  nattoni  luSTir  the  canons  to  have 
no  power  over  fcuJal  tythcs  iij8  In  the  middie  age  laws 
uf  diirereni  aget  mrctletl  inio  one  body,  and  under  one  name 
1179  The  chiet  Em'lijh  canon  law  for  tylhes,  when,  and 
by  whom  made  1197  Eight  pcrfons  chofen  in  Km^  tJwsed 
the  lixih'i  lime  to  compile*  new  canon  law  for  F.nfUiiJ  110} 
But  were  only  intended  lawi,  not  actually  confiimed  izo} 
Thcfe  laws  ihuuld  hire  authority  in  the  two  UniTctGties, 
and  in  common  praiftKe  lie)  Canon  law  takes  place  in 
EnsUnii  about  paying  of  tythLS  n.i<j  Ecclcliaflical  law  1318 
Laws  of  Eailtxi  lavouriile  to  the  Clergy  in  allowing  1  ge- 
neral (uit  lot  tythcs  1319  Canon  law  governed  by  the  com- 
mun  law;  whit  the  one,  and  the  other  is  l)l9i  1330  Jut 
ummuat  oppoled  to  jui  mmatcifdlt,  or  tmfiitiuimuium  1 3  30 
Cuttoms  and  parliamentary  tlatutes  fall  under  the  name  of 
common  law  1330  No  nation  in  the  world  is  governed  by 
ihe  ciTil  law  1331  The  civil  law  applied  by  way  of  argu- 
ment inliurtft  when  ihcir  cuflomi  are  quettiancd  1)31  No 
protefTor  of  civ  il  law  on  this  fiJe  01  the  Alfi  till  about  four  hun> 
dtcd  years  fince  1331  Au:hiirllyot'thccivilUw  1331  Impcnal 
laws,  lome  of  (hem  received  in  EafUml,  in  what  cafes  1331, 
1331  InterprctatioB  01  the  laws  in  moll  fhct%  duelled  by  the 
leafun,  and  not  by  Ihe  authority,  ot  the  Impeiials  1331  No 
prot'clTorniip  OT  degree  in  law  taken  for  fix  hundred  years  in 
any  Univciliiy  1331  In  A«;fMi,  civil  law  wis  applied  I* 
by  way  of  argument  1331  tmperial  lawi  commended  for 
their  lofiy  iVIe  1337  The  imperial  laws  broujht  as  a  novel- 
ty into  £'ifj<4«^in  the  nine  ot  King  Utfhtn  1341  What  J*** 
Cttrirn'i  Ltiii  Htm**tt  were  1341  The  Rimtn  canon  law 
wai  partly  received  in  EnfUaJ,  and  are  in;  moll  ancient  ex- 
amples of  proccedintci  in  our  fpiritual  courts  1341  Canoa 
law  WIS  reaJ  and  pioftircd  in  En^Uni  In  the  thirteenth  cen- 
tury 1343  But  was  alterwardt  abolilhcd  1344  Laws  whence 
called  N>)ui93s  Several  writs  under  King  JdJ>b  and  Htury  III. 
contrary  to  any  fettled  couife  of  law  1AK3  Ntrmtm  laws  kepc 
ID  F.asUnit  by  H'Mum  ibe  Conqueror  liiiT.  1B88  Law  in 
iraj>l<iiJ  cflabllfbed  by  the  Rtmtas  |883,  i«8q  Laws  of  na- 
ture limited  in  every  flaie  i_S£t  Common  Uw  of  k»tUi,d 
vihen,  and  how  begin  iS<;i,  tS^i  The  Prince's  pleafure  has 
the  amhority  of  a  law  rgoi  The  ftndy  of  the  common  law 
icquired  by  ftatutet  at  cUmiriJit  loo?  Ltx  tmu,  whit,  and 
what  Ufm  urrst  smititn  iSq;— iliu7  i-mfliiul  not  govern- 
ed by  the  civil  laws  of  Rtmt  1900  Ptartili  g  lawyers  lived 
in  Monalleries  1334  U*  KtiUotRimt  onceilain  when  made 
741  Ltx  RtfU  I  at 
Laitv.  See  tmvtftitart,  lafudtt'uai.  Laity  built  and  endowed 
Cburches,  and  dilltibuied  the  revenues  of  ihem  at  plcalurc 
1111  This  praAice  complained  of  and  abrogated  I  lit  Right 
of  collatioQ  to  churches  continues  in  the  laity  iiii,  iix) 
A  lay-patron's  invellitore  and  advowfon  confirmed  by  the 
Bilhop  tii3  Gift  of  tythe  in  a  lay  hand  decreed  void  114$ 
Laity  founded  churches  nop,  laio  Lay-foundaiion  the  lirft 
occafion  of  parilKei  laio  Lay  polTefnont  annoi  by  cuHom 
or  prefcription  be  wholly  difcharged  1113  H«»ry  V.  gave 
the  Prior  s  tyihes  to  ecclcnaBicks.  as  lay  pennoni  1174  Lay- 
inea  lo  Infeodaiioni  what  1174  Laiiy  how  incapable  of 
tythes,  and  in  what  cafes  1179  Statutes  of  diOToluiioD  war- 
rant a  layman's  common  inlcadatioo  1179  Lsiti  ii«DO<ei 
Monks  1314 

Lazars.  the  Princes  of  5>r«ij,  fo  called  by  the  Turk!  t09 
LaxNiHO  X04I 

LecHLADi,  fa  named  from  a  compaoy  of  pbyfidiDt  tctirint 

thither  r?<i 
LiCTunaaa io4t 

Lit  river,  the  Dtni^  (hips  taken  there  1840 

Lee  (  Jt)  Steward  of  the  Houfhoid  under  Edaitrd  III, 
bit  cafe  1487— r4Sv  Proceeded  agaioll  on  the  complaint 
of  n'lHUm  Ltnmtr  liu.  Bilbopi  prcfenl  at  hii  tryal  1643 
Adjudged  to  pay  a  iine  without  fixing  the  fom  i6<a  Htslm- 
prifonment  i6tt 

LxEWELLiN,  Pnnce  of  Sank  WtUt,  had  five  Baronies  about 
Sntvden  referved  to  htm  630, 631  Slain,  and  h»  bead  fet  oa 
the  Tower  £]i 

LiGATE  M  Uiir;  feet  of  office  due  to  bin  71;,  716 

LxGioHUM  thiiiM  141,  940 

Lenim  40  f 

LxicESTEK,  Abbot  of,  dUcharged  of  hli  uteidance  Id  Parlia- 
ment 761,  7<i 

LEicitTia.  till  of,  139  Earldom  of  Uict/ltr  granted  by  M». 
rj  III.  to  hli  foa  E.^mHnd6»^  High-llew*,drt>lp  of  B»iU»d 
annexed  to  the  Earldom  of  LiittjUr  £87,  688  Craoied  by 
jilm*nck  dt  HuuSttd  to  hit  brother  tas<»  897 

LtLAND  176 

LauitANis  394  ... 
Li  Ntn,  »-^«p,  I3{ 


Lent,  how  the  tythe  of  time  in  Z.r<i(  meniioned  in  S:.  Crtftrj, 
to  be  undciflood  1317  How  lung  ihe  eilleiD  cbuich  kept 
Li»i  1317    The  original  of  Ltni  i8i< 

LtNTVllTAS  113 

Leo  L  crowned  Emperor  by  the  Patriarch  \6x 

Llo  X.  confers  the  tiile  of  DrfiaJtr  «/  tkt  ftiik  on  Kriiry  VIIL 

171   His  Bull  ihcteof  171— 174 
Leo  .^ftr  xco 

Leofhicx,  Kail  oi  Uictfir,  his  grant  to  CtMniry  i?4fi 
Leoi'ahds  anciently  borne  in  the  arms  of  EaiUad  1811 
Li«H«ai  9;8 

Letteks  In  ufe  in  the  berolck  times  93;,  93$ 
LluCA  tirtumjittni,  what  1117 

Levi,  a  ciiaiion  from  him  concerning  the  lofs  of  pablick  wri> 

iiiigi  at  the  burning  ot  Rtmt  liiiB 
Levita,  his  colleAion  of  conltminons  1 147 
Leukclavius  t90,  li;8,  199,  lojj 
Lew  EDM  EN  for  laymen  aS 

Ltwts  (Priory  01)  1163    J>»ri's  petition  agalnS  the  Prior  and 

Couveni  of  /.<:»<  about  lyihes  n<>4 
Lewigiid,  the  fiill  of  the  Iftjl-Gnhtit  Kiofs  in  Sftin,  who  ufed 

a  crown  164 
Lewis  St.  his  old  law  about  tythes  11  £9,  1170 
Lewis  of  Trtnei,  tni  Ai'.tritui  o\  the  it'r^^- O'a/i's  duel  {9  Lttt- 

u  of  frsnrt  and  Jfhm  of  f,»%U»i %  duel  60 
Lewis  XI.  of  frtmi  forbad  fnatit  Duke  of  hnugnt  to  b< 

flyled  Dii  iraiu  1914 
Llisis  104X 

LiDCAia,  Dmitl,  996,  17;^ 

LiiE,  judgment  for  lo&ot  hfe,  when  given  1917.  toiS.  1919 
LiMEN,  a  otalion  from  flirmtt  of  H'eretfiir  concerning  it  iS-j 
Lincoln,  l-.aildum  of,  granted  by  UmJtti  Earl  of  Ci"il'r  to  Ku 
liller  Cranlea  by  tumy  111.  to  her  fun  J. in  dt  Lsej 

6K7  Kitelxbc  fame  wiih  fi*r>'.'K  799 
Likdwcuu  iiz8,  1101,1178.  lahS  Attributes  the  interna] 
juriM'Mion  ot  the  Church,  in  relation  to  tcltimcr.tf,  partly 
to  Act  of  Paillament,  parily  to  luimcmoiial  (utioin  lAyt 
After  what  manner  lie  accounts  for  luiis  icljling  to  petluriJ 
legacies  bclonginu  lo  the  Chuich  1674,  1675  ContctTfi  be 
Could  not  find  whai  oidinincc  one  ot  Aiciiliiihop  iiraijudt 
conllitution  referred  to  1679 
Lino  637 

LioHi,  Afttid  Billi?p  of,  aboDilyihei  itll 

Lions,  Cuuncil  of,  in  it  parochial  tythes  firA  eflabllfhed  if  J4> 

1155.  1158 
LIPSIUS,  Jufiai,  04r,  1819 
LisioM,  why  called  olififf*  by  the  ancienti  1778 
Lithuania  divided  into  PaUliaatet  100;     Aoncicd  to  Ul* 

Crown  of  PtUnd  { 1  j 
LiTiLiiOH  1718,  1719.  t7ij 
LiTuacT  104a 

LiANCAavAN  S  hifloiy  coirc^cd  IvSr 

LoEcaiA,  E»sUi>d,  toimetly  To  called,  and  wbjr  178a 

LocaiN,  one  of  King  Brmimt't  loos  178a 

Land,  whence  fo  called  1787 

London,  midc  an  ArchbiOioprielt  by  King  tmm  t70I  Synod 
under  flrteiild  AichSifhup  of  Caxttrkury  in  King  Sttfhm't 
time  13  iiynod  about  tythes  1193,  1194.  >>9li  Citizens  of 
Ltmdtu  pay  tythe  by  a  Pound  rate  not  By  Bifhop  Sunt 
Ordinance  the  Clergy  of  Lndsn  had  a  laithing  of  every  tea 
ftiitlingt  of  rent  itoi  Thcfe  fanhingt  did  not  excufe  iheci- 
tiiens  from  the  petfonal  lyihes  of  their  gain  iac>E  BefoieKing 
Mary  Vlll.  no  tythes  as  ivthes  generally  pud  id  the  city  ixoa 
Bifbopiiclii  of  Ltmdta,  R»A)r,4«r,  and C<«'irii>r)  of  ihe fame  an- 
tiquity 11C9  Synod  under  Orip  the  Pope's  LegJte  1 18<  Natio- 
oal  council  of  Ltndtn  under  Hinry  III.  iiQD  Bifliop  of  Lttidn 
pleaded  to  llTtte,  and  the  Defendant  couM  not  have  a  day  of 
grace  ts38 

LoNGoaAKDi,  what  fort  of  people  £7  Laws  of  LtmbArdi  abotit 

the  tythes  1 147 
LonOihanicj,  hdwArd  L  fo  called  1804 
LoNCOEviiii,  Count  of,  567,  5(8 
Lopka  igjo 

LOUD,  whence  this  wotd  94^,  948  Us  dilTcreiit  pronvndati- 
ons  047  Title  of  Lord  of  the  whole  world,  never  doe  fo 
Rtmtn  or  Crrinja  Emperors  130  My  Lo-d,  who  enjoy  this 
title  by  courtely  789  Precedence  of  Lords  in  Parliament 
91J.  916,  917  Loids  in  Par'.iamcDl  and  beiote  Pai  iameDt 
1043         ParliMKnl,  SummtBi, 

LoKKAiN,  Dukes  of  Latra'm  anciently  flyled  MaiquilTes  47; 
Styled  fyifrtmi  dmn%  in  Itrr*  fu*,  and  Imfirmierts  ia  ftirtm 
[m»  )C!3   Formerly  Lnrtin  was  called  Aitjirui  ^^fl^ 

I.0UTH,  tarl  of,  857 

LuaaCK,  Biftiop  of,  his  claim  to  the  tytbei  of  S*l:thri  1 131 

LvcANiCA,  what  |i'i6    I.«c«n»iii  what 

Lucca,  Cufiutit  dt  AaulmiHtUit  made  I'uke  of  Lnttt  419 

Locivs.  King  of  Briiuim,  the  firtt  ChriHian  King  lit  F.urf^  1(9 
Baptixed  hy  EUuihtnut  Bifh-ip  of  Rcmi  f  yo  Uefi>e» 
laws  of  the  Pore  ir.  ll  Conflitutes  three  An.1  b  lli<  rmki 
and  twenty  eiy.bi  Bifhopi  in  BtiiAny  11,  1104  WlicihetPa- 
tiflKS  were  creAed  and  endowed  in  his  lime  1104,  lac; 

Lucivs  II.  Pope,  hit  Bull  abon:  Churches  11 18 

Lucius  Afmnmrars  infcrlplion  1090,  1091 

LucaEiius  1776 


Ludwau,  King  of  »rj//i  1781,  1797 
Ldmiev,  K4^i,. beheaded  foi  rebcllia 
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LvNoi  IlhnJ  iTQ 

Lvi^  (I*  inncxc<i  to  the  Ciown  of  BfltmU  519 

Lu>T>LUH,  whii  4^J 

Luisiii  luppiiied  t>y  foiretobe  incinl  by  the  number  DCLXVI 

in  Mic  HtviUtuni  1.101 
I.TC  i  m:ii*,  the  fiill  ciiy  in  the  world  ><C7iding  to  the  Gmunt 

vl<> 

Ltus\.  RitiijrJ,  impejchcd  by  the  Commont  HOI 
Aniwcrt  at  a  Fieeman  t'l*  His  impeachment  Hit  an- 
Iwcf,  and  'he  lerlicanon  of  the  Commons  1619  Condemned 
wiiliuut  ike  King's  alfcnt  fga  Adjudged  to  pay  t  Fine  at  the 
Kingi  will  l6ti  His  cafe  laSfi — laoi 

M. 

M>c»»n  Itlindt,  why  fo  called  17  u 

MacanH.  King  of  st4iUnd,  his  ocdiDince  about  tythet  1 148 

.Murders  B*»;tt0  n6o 
MArr«aiit,  Hiutk  of,  95I 

Macidon,  Macedonian.  Kings  of  Afii»'^«M  wore  only  a  dia- 
dem 1(4,  Mtttdta'iMi  lefcnied  Alixmdtr'i  wealing  the 
i>»ji4ii  Judirin,  whf  i;4  CuDotn  uf  giving  boooar  among 
(he  Mi(n!t*i*in  1016 

MACKotitit  ■)<^9 

Maciosciii  %ftx 

Maeuiis  P»ta<,  its  siythiM  names  9(),  9^4 

Maoi,  Macvi.  Mtfm  what,  9^3    Never  ufed  aia  title  in  the 

Ptrjitn  Kings  Uyle  9J9    Mit'  inflruMcJ  the  Ptrfnu  Kings 

children  9;9 
MAuinvt.  whence  fo  called  1741 

KlAoitriR  nivmrn  frt'fiaitUt  yio  Mat'ijltr  mitimm,  his  fym- 
b^iU  ;%7  Mii;i/!tr  ftdnum  frsiii»t*lit  jt^a  A  ditfercnce  be- 
tween mtpjltr  and  dsmmui  1477 

Magna  ChJnj.  not  ci'a  it  on  ine  Rolls  of  Piiliatnent  74a  Sit- 
Jta'i  fyecch  agiinti  it  1994,  199; 

MACKtt  in  Hanjjry,  what  dignity  518 

M%'/ttiu»,  why  inllituicd  99; 

MAiiuMELdrl'i^Ded  by  the  uumbcr DCLXVI  in  the  KtvtUtinn, 
as  tome  fancy  14QI  On  what  day  be  Axes  ou  Savtoor's  biilh 
HAS 

Mah»met  II.  fiift  aTcd  the  title  tiuatktr 

Makohei  firs  Himti,  fiiit  King  of  ttis.  and  Mtntct,  Called 
A'jr.jje  195,  191 

Majeitas,  Maiemt.  Mtjifltt  fifuU  RcmAniixt  UtjtffMi  im- 
ftrtitrum  ixi  Mtjtfitiii  ftimtit,  wlut  111,  96}  Called 
mijtfAi  lingly  iii  Haw  undeillood  96a  What  generally 
denuted  by  MajcOy  119,  no  Bied  from  honour  and  reve- 
rence 110  Thence  applied  to  Princes  and  oiheit  961,  no 
Applicable  chiefly  to  the  State  and  Empire  of  Xcam  iir 
Thence  taken  and  ufed  by  Cbriftian  Kings  119  How  ufcd 
119,  lit  Ancientelt  afe  of  tb'S  word  in  infciipttons  to  Km- 
perorsiat  Applied  to  the  C«/«r)  111,  m,  356, 9^3  De> 
noted  in  the  limk  Empire  by  the  word  ^miaWm  113  By 
whom  at  prefcnt  uied  114  Uncertain  when  it  began  in  par- 
ticular States  ti4,  tlj  Applicable  to  Kings  wiihout  offence 
to  Cod  ii{  When  firS  attributed  to  the  Kings  of  laiUnd 
114,  "J.  9'^} 

Maihem,  Trya^i  of,  how  ibey  were  1919 

MAIHONIpat  IC84 

Main-am»k,  Si.  Jimlrtft'i  Rone  near  Pmttnf  fo  cilled  t7]7 
Malcoim,  Mtc  Kinatth,  the  liril  who  made  diftlnAioo  of  dig- 
Biiies  in  sciiUnJ  8^3   Firll  author  ot  the  titles  of  Earl  and 
Baron  in  SchUh.I  8A3,  864  Duels  under  bim  73 
Malcoim  II.  introduced  Warithipi  into  SinUmd  1031.  1031 
Maldon  in  E^tx  anciently  called  CtnmUJiiaitm  1789  Sacked  by 
Baduts  tSft 

Mali.  Males  hinder'd  from  enjoying  honours  by  a  female  beir 
intcrTcning  1718,  1719  The  ptiTilege  of  Males  io  cafe  of 
bearing  arms  1710 

Maigo,  Prince  of  IVtUi  iSit 

MaLICSACH  10.3 

MALHtsavar,  WUVum,  66<f,  733,  1018,  tiSi,  1183,  ti89, 
in;,  i7ot,  1781,  1819,  i8t'?,  1843,  i>tK6  His  derivation 
of  the  word  c«r»ii'jfn744  The  cliatarter  of  Etpd,  King  Al- 
/rrrt  daughter  1841 

Maivekne  hilj  17S0 

Malvekmi.  Jtkn,  ambor  of  the  Tifion  of  Pkri  PUmmam  1780 
Mameiuch,  who  1S8,  189 
194 

Wan,  Ifle  of,  fiihjeft  to  the  Crown  of  t'axUad  13;,  I'ifi,  939 
Sold  by  the  Eirl  of  SaiiHaty  nnder  Ruiard  II.  to  Sir  WtStam 
Senf  tx6    Granted  by  Hemrj  IV.  to  the  Earl  of  Stnham- 
iirlanir~tx6,  137    Hit  tenure  137,  940    On  his  forfeiture 
grinted  to  Sit        stanlty  1 32    H:s  tenure,  ilid.    Lords  of 
Maa  rty'.cd  Kim's  i_j6    MigKc  ufe  a  gold  Crown,  Hid.  Are 
Patrons  of  the  liilhoprick  ot  itdtr  fji    Ifle  of  Mam  anoently 
called  F.ahaia- Uaaaj  180C    A  dif^c  whether  iibeloDged  to 
Knfland  or  IriUad  decided  180^ 
MAMAstti,  Cftifiaatiat,  139,  3{i 
Mandevuii,  iiitfty  of,  made  Earl  of  E/ft*  6St 
Maneki'jm,  whence  733  Lords  of  Manours  called  Baront  717 
Makqunel,  WtUum,  bii  device  concerning  his  wife's  chafliiy 
•  77« 

MANitiut  riti,  1414 

MaMiritiD,  Earidom  of,  its  antiquity  1763 
Manslaughtik,  puniihinent  of  it  among  Uie  old  Cirmt»t  COH* 
fiitcd  10  nuKte  of  oien  and  Oteep  104 


Mamtagivh  liitrum,  whit  t9r; 

Masuschipts,  the  great  number  of  them  yet  anprinted,  ofei- 
cell.nt  ule  for  underfhndir.g  the  hiHoiy  of  F.agUad  1691, 
1693  An  anonymuui  MS.  billoiy  of  the  retgn  ot  hiatf  V. 
in  ibe  L'Qiverlity  Library  at  Oxftrd  much  commended  it>93t 
lfi94 

Mai'es.  Caalurat,  hit  Afcahffn  a  faiyr  agiiiill  the  fpiritual 

courts  167B 
Maqi'ioa,  Queen  of  the  South  18a 
Makanaiha,  whence  944 

Marc  99;  Atari*,  ASarcha^1l,^Tt  Af^i-Jt, or  Ji/<rri>,  whit  4? } 

March,  tatidum  of,  whence  lu  cajled  ic:36  Kcgtr  Utttimtr 
Earl  of  tdarth  1779 

Mahchesi,  Marcmiani  473  Marcbefe,  M«;iiri9-,  M«;>i'«r(, 
*<«;«"»''•»  473,  99J 

MAXciibTA  malurii  in  ScuUad,  what  998  Manilla  fr»  fitiaias 
[at)  mariiandit  996 

Marchio,  MARq.i.<iss,  whence  the  name  derived  473,  474, 99^, 
1779  The  fame  with  Maickgrave  in  the  Empiie  473  His 
ottice  473  The  lame  with  the  old  Ctmit,  or  Dmx  limiitmat 
473.  474.  574  Tiie  word  not  uled  in  the  Empire  betoic  the 
time  01  CharUmagni  474  Not  made  a  feudal  d  gnity  ur-til 
the  timeot  Hiarj  L  474,  475  Creation  and  invciiiture  the 
fame  with  Dukes  and  Cuunts  47?  Kour  chief  Maiquilfcs  in 
the  Empire  4T{  Ornaments  of  a  'iA\t(\\u(%,  Aid.  M'lqoifs  in 
the  Kingdom  of  NafUi ;  the  original  of  this  title  there  511  His 
coronet,  ii:d.  Matqunt  10  Fnati;  this  title  at  fi  ll  uled  pro- 
mil'cuouDy  with  Duke  and  Count  $71,  {73  Wticn  made  a 
dittinct  title  573  Ol  what  precedence  571,  {73,  1013  Who 
capable  of  it  573,  574,  57J  By  whom  tu  be  cicaied  J73, 
574  Form  of  cieation  574,1013  Form  uf  rhc  coronet 
574,  1013  Mitquel's  ia  Sf am.  Tb'i  tiile  at  iiift  u.'ed  pio- 
micuouny  wiih  ulhert  Cof  When  made  a  diilinh  dignity 
60;,  606  Patent  of  cicaiion  606,  tc?,  6  :8  Coronet  6u9 
6c9,  611  May  ufe  the  title  of  iritanna  6^1,  6l{  M^rquels 
in  En^Und,  when  m)i<e  a  dillinci  tiile  7S1  Riitrt  di  rtn, 
Marquefs  of  Dailia  781  The  fiitt  made  Marquels  in  fn;- 
Umd  781  Form  of  inveHiture  of  a  Marquefs  781,  7S3  Of 
his  patent  of  cieition  7E4  hittn,  Eti]  ut  Oxfjrd,  Marquefs 
of  OiaiJra  8j4  Mirqucl's  of  Uiafiir  8(;  6;ginoirig  of  the 
title  of  Marquefs  in  Soilaad  86t  Ceremonies  of  invenilurc 
861  Martkumi  H'a^iai,  who  781,  icl^i  Whence  that 
title  1779  Marcbijii  1761  Marcbifii  fitH  cteatcd  by  Ki- 
thard  II.  H4t,  1713 

MARCHioNEft  in  Ea^laad.  Ceremonies  of  inveftiture  891, 
89a    Anai  BmSia  created  Matchioncfs  of  Piminti  891 

Marchisir  473 

Marcigraphi  474 

Marchcravi,  the  original  of  the  name  473,  474 
Marclt  Hill,  ihe  Earthquake  there  1783 
Marcosiah  Herefy  ia8o 
Marcus  SaUa  di  Pan  115 
Mare  474.475 

Maris  Sfaai/b,  their  fertility  1777 

Marrichal  Maiikiai  1115 

MarOui  473 

Mariana  tioi,  l<!94 

Mariahus  5<arai  940 

Marius,  King  of  the  Brrraar,  1 7 00 

Markham,  Sir^aihi,  Lord  Chief  Jufiice  t8£8 

Marmas,  thcG4s«<aaiGod,  the  fame  wiibCrtM*  Jafiiir  if^i 

Marque,  Laws  of,  why  fo  called  995 

Marriaci  ao44 

Mars  and  Mrr(»/«i  the  fame  1309,1310 
Marsa,  what  io;8 

Marsbuics,  Abbot  of,  Chriftiiniiy  purged  of  Culmk  corrup- 
tion by  Rishard,  Abbot  of  Marfiitln  1149 

Marshal  of  BafUad  judge  of  a  Duel  76  What  be  is,  and 
whence  hit  name  77,  096 

MARtnAL,  WiUtam  EatI  of  Pimhtti  t86j 

Martcii,  Cbarlti,  an  rapreiJicin  on  his  tomb  141  Robber 
of  churches  1104  When  he  lived  1105  Not  aceufed  ai 
robbing  monaflerief  CM  churches  1316   His  decree  1 317 

Martialis  41^4 

Martiai.  Law.  £W.&a's Speech  againfi  it,and  wherein  it  formerly 

confided  1985—1993 
Martianus  Cj/c;!ta  14CI,  1414 
Martihus  PiUnai  I3t{ 
Maritrs  accounted  Cods  by  fome  934 
Marv  Ovifiii  St.  Priory  of,  ii;6 

Mascon,  Council  of,  about  tythet,  when  held  1103  Rejefied 

at  fpuriout  1 108    Long  oegleded  rut 
Masih,  Eihufiaa  Emperor  fo  called,  when  anointed  184 
MATtMtw  aUiciito  184 

Matthew  of  Parii  189,  193, 194.  717, 1035, 1460,  t46t,  1673, 

1678,  1683,  t«99,  1701,  1811,  1870 
Matthew  01  Wifimwjlir  to3{,  ii8i,  14^1 
Matiida,  Mtrlm'%  Mother,  her  poetical  fpeech  to  the  King 

1771 

Maud  the  Emprefs  Oyled  Dimiat  AaiUmm  151    Manied  to 

Cifgiry  Pta»ia[iaa  1769 
Maui  At  190, 103 

Maurice,  Biihop  of  LimJia,  the  firft  inflince  of  the  office  of 
Ghancelloi  and  Keeper  of  the  Great  Seal  joyned  together  »46t 

Mautxavirs,  Jtha,  condemned  for  murdering  the  Count  of 
Xtai  14S0,  i6ot  KiDg  taifeat  not  ncniioocd  to  the  judg- 
neat  «|aiBft  him  1638, 1640 

Mawm 
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MkWft,  Rtitrul,  Prince  of iSii 

MuiiMiLUH  bU  jcS  OB  the  title  of  King  of  King*  141  Of^ 

puled  the  miking  tUmit  a  kiogdom  ijj 
NUyimih  would  not  faffci  his  feel  to  be  kuled  14} 
MiAfUKE  of  Ihinp  to44 

M,y^^         who  40I.  43*  .  ^     . ,  , 

MtDicK,  Urfu,  renewed  tbe  obfetvation  of  PIm  tbit(h-ikf 

Mtoi>iK  1S7   

Mu*.   Vjtious  opi&iODt  coacetniDg  the  word  GaUkast  ia  hiiB 

Meiakchton.  wbeace  fo  ctlled  t74i 
MitAf,  liie  x><t  fo  nlled  94B 

MiLCHUEDtc  repmed  to  be  mm,  who  he  wm  1078,  ijoo,  moi 
The  place  of  hii  kingdom  where  1301  Gate  Akraham 
tythet  on  Monnt  Calvary  1 303 

MiicuQM,  or  MoLCHoM,  the  lame  mitUktUlKh  x%\ 

MiiECH  the  Sod  of  Sihmtm  iSa 

Meic*.  King  of  the  Pith  t794 

Milu^»  %03,  060 

MiiiiTiu  aifTiled  by  Pope  Grtitn  to  coovett  the  bcathca 
leoiplei  tocbnftlan  lettice  1106   FitH  Bilbop  oi Unin  1834 

MtMiiH.  Judgment  when  given  for  loft  of  a  Member  1911, 
igi8.  1919 

MiMoinf  ot  things  before  the  flo«d.  bow  preferred  lU 

MtN.    UifTerence  of  Meo  I04{ 

Mindt'i  Hilii  I7» 

MtMELAOi  and  fsru'i  duet  59 

MiHU  the  firfJ  f-iffiisa  King  ftyled  Pk»r»th  166 

MiKtUKNAB  OivjyxMi,  whic  IC97 

Memtz,  Council  ot,  about  the  pijrmeni  of  lythct  ti4B  Bl- 
fliop  of  Aft^x.'s  claim  of  tyihcs  to  T»rmii*  1131  Contro- 
Tetfy  about  tliem  ii34>  ii35  •»  re/enied  by  the  T»n»|i«i» 
'■35 

MirMAM.  Simn,  Atchbilhop  of  Cj«/<rtiiry,  bii  Canon  againit 
thole  that  hindered  churchmen  from  taking  ibcu  tyihe  1198 
Merchahc  Law,  wh«i  iSy? 
MtKciA,  whence  fo  called  yr>j 

Mercuki's  c*ii4ft»i,  why  it  conARed  of  t  Scepter  and  Snaket 
169 

Mkhikn,  or  MoitATiA,  one  of  the  foai  chief  Maiquifaiei  in 

the  Empire  47; 
JdEaai.  TlMm*$,  Bifhop  of  CMihfit,  indiacd  for  Ireafoa,  and 

tried  by  a  common  Jury  i^ac,  i;4< 
Meklin,  Syhrjlir,  Ttlit/im  hit  mailer  ntB  Two  XUtUni  1764 
MtrUux GenealogT  1770   Hn  prophecy  aboot  sumftrd  1784 
Cited  by  Sft»(tr  1814   Hli  prophecy  turned  into  iMm  i8ia 
MtiioTiiici,  the  Trineb  Klogs  fo  called  167 


Statute  of  Uirtcn  iSfij 


JVUntET,  Ri»er  of,  178 

Mekion,  Synod  of,  1197   

CQefft^ei^nc,  who  «!4< 

MiiK  POLITICK  Sees,  how  diOinguiilied  and  ordained  fiill  lizo 
MEURsiua  1013 

MiitKiiiii,  why  flyled  C#»»«»^r«r  Divxw  157 

MiCHAtL  St.  Order  of,  when  mflituted  iS^i 

MiCHAEi  r*lut4i»t  created  bis  defigned  fucceiTot  into  tn  is* 

nomiDite  digniiy  jrto 
Micmi,  W.t  frtmit,  impeacb'd  by  the  commoM  nq8 
Middle  Thtvt,  who  659 

Middlesex.  Li»nil  tarl  of,  accused  of  bribery  1^22  Of  miWe- 
meanouTS  i6t;  Does  birofelf  wrong  by  ibfcnting  from  Par- 
liament I  6m,  1618    Kail  of  MidJltJt*  committed  to  the 

Tfwtr  l6;fl 

MiiAH.  Vifcoont  of,  iot4 

Miles,  MiuTAxr.  Military  GoTcrnment  of  ihe  Empire  under 
Ihttitfiitt  II.  390  MtUi  the  fame  with  Genllcmaa  in  the 
old  feudal  law  4S9  And  law  of  KniU»i  489  Miliisris  in 
SiKnltm,  what  {C9  Mtlutrts  miliiHtu  fimiltt  ID  Su  4<kn,  wbo 
500  CmftcrMTt  mUittm  793  Utiita  vtxiUiftri,  who  813 
OfTcDces  againll  Military  bonou  purged  in  the  bigb  couit  of 
ChiTtlry  78 
Miioaos  and  Miiohtm,  what  and  whence  948 
Mines.  Right  of  tythe  of  Mioci  in  frtatt,  claimed  hf  the 
King  1319 

MissEN  made  a  Marquifat  475   One  of  the  foor  chief  Mttqui- 

f<n  in  the  Empire  47  s 
Missi,  who  1014 

MiTiiiiA,  the  Ptrfidm  name  of  the  Sun  9:;i 
MiMisTEK,  Divine,  104;    Mimfin  under  the  Hirmtas,  wbo 
-  7I« 

Minors.  Wardfkip  of  tbcm  given  to  y'iitAiintti  loo^ 

MuANOS  ^ai^riiu  14X1  ;o;,  1837 

MiaAMOMELStt  194 

MlKANDULA  AUxamiir     AmiAi  1431 

MtazAH,  what  100 

MtsDEMEAHouKS.  U  all  ityali  for  Mifdemeanoun  both  Lords 
and  Commons  anrwer  ai  ficemen  1 614, 161;  In  judgment 
upon  ca<es  of  Mif<lc^'>Dour>  the  Kings  afTent  not  required 
iftii  Judgment  in  Piiliament  for  Mifdcmeanoais  pronounced 
by  the  Chancellor  ifi<4  Imptifoomcnt  the  giciteft  corporal 
puniOiment  for  Mildemesnonrs  1655  This  eicculed  on  a 
Peer  by  the  Gentleman  Ulber,  00  a  Commoner  by  the  Seqc^ 
am  at  Arms  attending  oa  the  Great  Seal  i6<6 
MisLETOE,  Birdlime  anciently  made  thereof  TSl>9 
Modus  imtnH  PvUtmniim,  when  written  C48 


Moooa  the  great,  ufet  the  title  of  Padfchib  I9;,ic« 
MotDATia.    Pmivtd,  Bturi  in  UtUavu  {14  Dtffttt  at 

MfUsvU,  Ayled  himftlf  king  363    MtlcUvu,  a  iicf  ot  i>«. 

Umtl  jit 

MoiE,  Kiver  of,  rans  a  conrideiable  way  under  gronnd  i8cc 
MoiMOTios,  the  fiin  firtf4>ii  wbo  ufed  a  golden  crown  117^ 

His  laws  1787    Appoinit  churches,  ploughs  and  highways  to 

be  places  of  fanAaary  1853 
MoMPAssoN,  SitGi<«,  impeached  by  (be  Commons  1598  Tht 

proceedings  of  the  Lords  againA  him  1611  Condemned 

without  a  Proclamation  citing  him  to  appear  t6ij  Kefolu- 

tioo  in  his  aTe  about  examination  1636 
MoNA,  Ide  of,  1804 

MoHAicMT  derived  out  of  the  law  of  nature  1 1 1  Obfetved  in 
iitational  creaiurei  918 

MoNAMtHT;  fee  Rtlijum  Hiuftt,  Reafoos  why  Monafleriei 
ihould  enjoy  lyihes  1133  MonaActies  dilTulved,  and  Laadi 
tythe-ftee  as  betore  1101  Monsfleries  betore  King  £ifr<r  fil. 
led  wiih  fecular  Clerks,  afterwards  by  ArchbiiKop  Dumfiait  re- 
Sored  to  Cloyfler-Monki  tti  i  Monafleiies  preierted  before 
Chuches  for  burial  iiii  Appropriated  lythcs  of  MonaAe- 
rics  given  to  the  ctowa,  and  rhencc  to  laymen  t:74  Mo- 
nallcrics  difcharged  from  payment  of  tyihes  1178, 1179  Ma- 
oatterKs  plead  lor  their  right  of  lyihcs  a  prcfciiption  of  fotif 
years  1310   Lawyers  lived  forneily  in  Monafleiies  1334 

MONXT  X04T 

MvNKs.  Monks  of  the  middle  age  affeAed  Grtti  tt3,  937,° 
roil  Called  ?<ii^r<t  1118  yiiiii>r<w  III.  complains  againll 
the  donations  granted  to  ibem  iiiV,  1119  Monks  to  take 
no  chuichci  but  tiom  the  Bifhopi  1x64  The  Mooks  difl'ulute 
manners  defcribcd  lSi2 

Monmouth,  Gttfiry  of,  the  Oliginal  of  Ui  hiflory  nao  Cor- 
reded  1790 

Monom  St.  110) 

MoNtiEDE.  The  title  of  the  Dauphin  of  Tmu  {30  Giren 
to  the  prefumpiive  heirs  of  the  Oown  $31,1008  And  to 
the  youngtr  fons  of  the  Kings  530 

MoHsitua  U  Prmci  {3t 

MoNsTtELEi  {91,  1701,  1703 

MoKTsoao,  jltmarict  4t,  granted  the  Earldom  of  Ltiiiftr  to 
his  brother  aimtn  897 

MoNiHotEMcr,  Ptttr  it,  made  Marquefs  of  Tkmrk  $74 

MoMTMuiENCT,  Baron  of,  Ufrimurlnrtm  dtfntct  {83  Cal- 
led Artiiiart  (So  The  reafon  of  this  dignity  {8o,  (81  Ba- 
rony gianlcd  by  M<i>'y  VI.  10  Jihn  Jt  it.  Pst.  $84 

Mouas  dcfccndcd  from  the  Htlnwi  949,  950  Murifi  Kiogt, 
their  flylcs  133 

MoiAL  honefty  1048 

MoaATiA  annexed  to  the  crown  of  Bthtmit  {19 

MoxBEQi-'i,  Lordfliip  of,  ereded  into  a  County  ;66,  {(7 
MoEOECHAi  aowned  hj  Ahtfmirui  x(x 
MoaniiED  kills  Kitit  Arthur  nn    Is  flain  I7sfi 
MoaiAv,  philif,  {36,  537 

MoaxTON,  JibB  Harl  of,  crowned  Duke  of  Ktmumij  ^4.6 
Forfeits  his  Lands  by  judgment  of  Parliament  73;  Marts 
King  of  lT$U»4  tfx,  I  {3    iffbtn.  Earl  of  Mttiitu,  1870 

MoasTON,  Hthri,  brother  to  wMitm  the  Conqueror  1839 

MoaLAHaNsis,  Btnardtu,  1138 

MaaTAiCNE,  CktfiMtny  of,  crcdcd  into  t  County  {<4, 

Mohtoagx  1048  ■ 

MoxTiHEK,  Sir  Jtka,  accufed  upon  requcfl  of  the  Common* 
H99   His  iadldmenis  His  cafe  falQy  made  ufe  of  ai 

a  precedent  i^c£  The  fubltance  of  the  proceedings  agaioft 
him  i6:.9,  itSio  Made  anfwer  to  his  indidmeat  of  ci'capa 
out  of  ptiYon,  though  his  anfwer  ia  not  recorded  i6n 

MoxTiMEk,  X<jrr  Lord,  fonoded  a  round  table  for  Combats  6) 
lt«|ir  Mirlmur  accufed  tx  fttii  Demiti  Btfii  ttQ<)  Hinged 
as  a  traytor  t6;t  Why  nothing  faid  in  the  judgment  of 
him,  of  what  he  (hould  forfeit  to  the  King  i6;i  Slender 
evidence  againil  him  i6^6  Judgment  againll  bim  revrrfed 
i6jiS  Barons  awarded,  and  judged  in  his  cafe  i6t7  Kinjg 
prclent  at  his  jodgment  164*  No  Bilhops  prefent  at  his  tryat 
1643    Execution  1 6{f    Ktjtr  Ucnimtr,  Earl  of  jtf<rtA.  1770 

MoaTiMER,  Sir  Tktmas,  impeached  of  ireafon  no7.  t6j9 
Summoned  to  appear  and  judgment  pafled  agaiuit  him  lor 
not  appearing  lAio,  lAu 

MoarvAar,  what  and  when  payable  litit  tin 

MosEs  MiKOTzi,  at  what  time  he  lived  1460  His  teflimony 
concerning  fweatiog  the  Jtwt  n6o 

Most  Cbrllliao.  A  title  of  the  Fr<»<iKiitgi  191$  Very  ancient 
169,170  Uncertain  in  whom  it  begun  1^9,  170  How  ufed 
by  and  to  them  i£9  AUxtuitrVl.  defigncd  to  transfer  it 
from  the  FfvacA  to  the  Sfiuifi  Kings  170  Ufed  by  other 
Princes  r69 

MoDMTAOoS,  TktmSf,  Earl  of  Stlifkmrj,  ihin  T874 
MotrMTAiNs,  whether  any  before  the  Flood  1707 
MouNTFoar,  l<^/  of,  conquers  Nniry  of  Eftx  in  a  duel  iSn^ 
MuwaiAT,  Jt<^r<  of,  founded  the  Priory  ot  Tmtmtmii  1140 
MowsxAT,  t;^»45,  Enl  of  S*iiit)iham,  Earl  Mulbal  7 1  s 
MowBKAr,  Tinui,  of  S'rfM,  quarrel  between  bin  and  the 

Duke  of  Htrtftri  7{ 
MoTENNi,  JuHice,  what  {74,1014 

Mrofan/a,  Maracao  48a 

MvLSASsEs  refuted  to  kifs  the  Pope's  foot  r44 

MuiLT,  an  attribute  of  the  Afrtttm  Princes  193    Attributed  to 

none  bat  tbofe  of  the  blood  royal  193   Its  Cgniiicaiion  193 
MuKaxtw,  DunvMlIt,  did  not  wear  a  gold  crown  tjj 

2  MuMiuMna 


contained  in  this  Volume.  ."  , 


MOMItlMOt  194 

MultHiin,  Luemi;  fee  liumi. 

MoNicif u  Citici  among  the  Rnumi,  «b*t  1851  Mnnicipil 

Ciiy  and  Colony,  their  diffiercDce  iBji 
MUHIflK  18}.  184 

MoiCOTT,  MuicoviTEt.  MmftnUti  anount  their  |re>t  DoVe 
a  God  948  Mafuvy  called  while  Rmfi*  181  The  Duke  of 
M»i(»vj*  ancient  and  prcleot  lillei  119,179,180  Styled 
only  it'eii  Dnke  by  hii  aei(bl>o<ui  130,  )6%  Called  the 
white  King,  why  180.  18 1  Emperor  of  Rtifi*  wears  no 
crown  178   CcieiDony  of  hii  inaugoiatioo  178, 179 

MutSAiiitTau  90 

MuiTADEiNi  189 

MuiuiulM.  what  t9;,  197    Mx/iiVo'^m  I9f 
MuTii,  a  family  of  fwmtt,  bate  aa  mfeodaiioB  of  all  tb« 
lyihcs  in  rtrsas  1174 

N. 

N\taoEii!<,  NEaKOD,  name*  of  Nimr»i  1x6,  918 
Ix*aucHoDoNOsoa  Ayled  King  of  Ktagi  139 
Nail,  what  18?,  188 

NtHfi  of  the  Godi  infetted  In  the  Names  of  KiDgi  16a  And 
lubjc.*ti  160  Whence  thii  canom  lAo  Anticnt<  had  a  great 
legtrd  to  princely  Names  949  Nimei  honourable  among  the 
Gttciamt  91  No  note  of  Nubllliy  among  the  S<ma<  pt 
Cuflom  of  giving  Names  among  the  Kimttn  tad  Gndmat  91 
And  HitriXDi  Iff 

N*riis.  Prince  of  ;j/rra«  the  title  of  heir  appireat  of  NMUt 
510  Afterward  his  title  was  Duke  of  CsUuri*  ;io  And  tbea 
Piince  of  CMfm*  ;io  Pitncipiliiy  of  Ktflti  granted  by  Ed- 
mnaJ  Ton  to  Hinrj  III.  to  hi)  uncle  Ti*mti  of  Stvj  ;io,  {ii 
Prince  of  Nj/<m  his  coronet  sao.  jai  Dakes  in  the  kingdom 
of  StfUi,  their  aniiqmiy  ?at  Their  coronet  £ii  Mar- 
quels  of  PtftAiM,  the  Kill  Maiqueft  of  Ssfbs  fit  C^otnii  in 
the  kingdom  of  NtfUi,  iheir  coionetr  jii  Tit«<«>i  and  Ti- 
tmUrii  of  Ns^i  comprehended  under  the  word  B«rNMi  {lo. 
{11  Caunti  m  StfUi,  their  precedence  511  Barons,  what 
it  comprehended  in  the  SttftUian  dignities  jii  How  made 
511,  51}  Triitrifk  the  fecond's  ordinance  abooc  tytbes  io 
Kiflti  1 174  Style  of  the  Kt»ttUi*u  court  to  foreign  princci 
ti8    KtiiT,  0\Ae  of  Afmli*,  Sifl  King  of  N<^>  jio 

N'aaiCiio,  the  fiift  '''"I  "t''^  Pitrstt  t66 

Navaaai,  Prince  of,  a  liile  of  the  bc:r  apparent  of  Sfim  6ot 

Ntio,  a  Batjhjiisn  Idol  160 

NiCHaMUS,  AUxtintUr,  1757 

Negiish,  the  kihitfitm  Emperor  fo  called  whea  downed  ill, 

184,  944   N<xii>i  ci^wtrisw  i8j 
Nemeah  Game  60,61 
NiNHius  ITK<),  1790 
tijntmrTir^  1 68 

NioT«  St.  Pliory  of,  li6{ 

Nincai,  t  Deity  of  the  Ciiil>*$4ai  t6a   What  948 
Niso.    The  Britnt  grievoufly  opprefled  in  hit  rtign  1 8 1 1 
NtuiaiOEMiis.  GxH.  his  account  of  annexing  an  Eaililom  to 

the  Btlhoptick  of  Durbtm  169$ 
Navit,  Gtcrii,  Son  of  F.dwtrJ,  l^ord  jttvxtmmwj.  Dot  by  k» 

mother  s  right,  but  by  the  King's  pleafore  1711 
Na»it,  Jtt»  Loid,  impeached  by  the  Commons  IJ91,  ijgj, 
1630,  i6ji,  lAu  His  anfwer  ifii^,  t«jt  How  the  Com- 
moos  concerned  la  hit  tryal  le^Condemned  wiihoat  the 
King  s  alTent  1641  Adjudged  10  make  fatlsfadion  ta  geae- 
tal  i6ti.  16^6 

HiVtiTtMni^  keeper  of  the  great  feat  ffom  Kiag  3#4«  to 
Binrj  111.  1469  Did  not  fign  by  the  litle  of  chancellor  of 
keeper  ufi^^lid  not  a  piient  for  ei-.hcf  office  bcfoie  the 
nth  of  Hrmryltl.  1^62  Tamed  001,  and  afterwards  re- 
ceived again  into  farour  r469 

NEuaot,  CiUISmUm,  tPtrpan  root  of  compntulon,  whence 
961 

NtusTKia.  Ntrmsmtf  fo  called,  and  why  1767 

New  Forefl  la  Htmfjmt  1709   WiBiam  the  Con<jaeror  t  dcfign 

in  making  it  t8s7    Thirty  fix  pariOi  churches  dcmolilhed  to 

make  11  |8;7 
New  Years-Tide,  a  cnilom  of  trintt  io  it  1809 
Nezee  i{o 

Nice.  Council  of,  the  changes  made  in  theE^noict^  and 

Pafcfial  Cycles  aboni  that  time  1418 
NiCE»NOtos,  CtSiflmi,  17],  94I.  I4a{>  (79' 
NictPHoius  Grtt'r*!  ay;,         4)1,  47J,  47^ 
NicHoiaa  II.  Pope,  hitdectec  about  lytbei,  the  moA  ancieai 

1148 

Nicoi,  ibe  fame  with  LwrW*  799 
NicoMEOEs,  a  title  of  the  »uhj»i*»  Kingl  16S 
Ni»»,  what  1876 

NiGii,  Xijn-,  Bifkop  of  Ltad»m,  hb  ordioincc  tbou  tjthca  Id 
Ltnitu  1101 

Nita.  Names  of  this  Ri»eT  160, 948  Whence  fo  called  uii 
NiMHOD.  the  fame  with  ii6,  919  This  name  given  tt> 
him  alter  his  death  9J0,  911  Author  of  the  flrft  kingdom 
after  the  ftood  114.9^8  His  age  ir4,  11;,  918,  930  Hli 
variona  names  1 16,  9i9i9}4  Bailt^Aiytw  tad  Hauvi  930, 
9}< 

NiNETEH  bail:  by  Nimni  930 
NiKUi  the  Son  of  His  fuccclToc  tt6 

NiSAN,  what  loo 
Vol.  III. 


NiricoLLiMt  1018 

NoaH  divided  the  eaiih  among  hit  foDi  114  Whence  eltccmed 
■  piicft  1078 

NoiiLia.  StUlit  in  Ktmi  90  The  Taiiout  (enfe  of  lb«  word 
NftUii  868,  Sijp,  8;o  Dii  raaia  vom  Ann,  who  871 
Their  priTileges  871  Dii  fxete  anstiCNE  Rtiii<  RiTTtH< 
CHAFT  871  Stiilu,  how  Crested  881,883  HMifimut,  a 
title  girea  to  a  Cttftr  355,  356  Defigncd  a  dignity  ntxi  to 
tCti/ar  357    PrMtnthiligmui  357 

Ntfa^-.  This  word  not  found  in  Htmtr  6j  931,  936  Why 
Laws  were  called  tifut  935 

Nones.  No  maiket  kept  on  thai  inRtiiM,  why  Ito  Why  the 
KtaMai  avoided  all  publick  meeiiogt  on  them  lajB 

NoK  inChnllendom,  nor  in  JCtar,  a  Proveib,  lit  original  i8it 

NoaFoix.  Earldom  of.  684,  689 

NoavoiK,  7'4*  Dulse  of,  birl  .Maifliill  711.  713 

NoKFOli,  M*ri*rii  Ducbefs  of,  890 

NoiFoLK.  Tilfinji  Duke  of.  Earl  Miilliiil  711,  713 

NoKMAN,  NoaHANOT  ;  fee  K^i^niw  the  Conqueror.  Duke  of 
Strmandy  ftyled  M»rtki»  Strm*nniat  573.  Strnun  coflonis 
are  faid  to  owe  iheit  otiginil  to  toiUad  68, 69  The  StrmsH 
acquiliiion  of  tbit  kingdom,  reckoned  a  recovery  out  of  the 
hindi  of  rcbellt  1334  Strmtn  lovafion  an  uniting  of  kin- 
dred rather  than  coiiqocA  1767 

NoaTHiKN  Nations  hardly  brought  to  the  payment  of  lythes 
1131 

NoBiTBAMrTOH,  Eatt  of,  fummoned  by  prodamation  to  anfwer 
in  parliament  1611 

NoxTHtiMsiatAMD,  conqaered  by  Oth;  HtntiJTt  brother  6;o, 
6ji  Held  of  the  Kings  of  Knt  as  an  Earldom  6ji  Chang- 
ed into  a  Kingdom  by  ii«  6;i  Ended  in  Trie  6;i  Became 
again  anEatldom6si  Cbiiaiaeiiy  fettled  in  NtrriwiiifrUa^ 
666, 667 

NoxTHUMiitil«M»,  Hnrj  Earl  of,  amerced  by  his  Pecii  H4{ 
Accmfcd  by  the  King's  commands  mo  The  manner  of  his 
tryal  if.':;,  I  f^i-H  Delircrcd  to  the  Judges  i6<o  Judgment  a- 
gainA  him  by  the  King's  affeni  1630,  i6ai  The  whole  pio- 
ceedings  agimft  him  without  the  IplritusI  Lordi  i6j6.  1647 
On  what  days  the  Commons  were  with  the  Lords  in  his  cafe 
1648  Adjiidged  to  forfeit  all  bit  lands  1651  His  cafe  i{it 
— i{i3  One  of  the  Eaib  omitted  io  the  pedigree  of  that  fa- 
mily 1701 

NonwicH,  BiOiop  of,  eipreflly  allowed  to  be  a  Peer  :  <  18  Try- 
ed  in  pailiament  for  mifdemeanours  by  hit  Peers  r{86  Called 
to  account  fot  money  received  for  the  Klag's  fervice  H91 
Impeached  of  mifdemeinours  by  word  of  month  «522 
iMfdrU  lUmimi  Rtpi  idoo  His  anfwer  i<ln  Refules  co«n- 
dl  1617    Condemned  wtihont  the  King's  sffcnt  1641 

Nos,  proper  to  the  King  of  5/ai».  and  hn  Viceroys  111  Com- 
municiied  to  fubjefts  in  KnUtii  ind  Uitmtny  111.  113 

Nota»t,  Notaries  imperial  and  papal,  foibiddco  10  £«//j»rfand 
in  S«(W  131,  131,  467.  938  Votm  of  creation  of  pob- 
lick  Notaries  by  Counts  P.lstine  466  "'^'"i"'':'!''  °j  ''■^ 
Pope's  Refeiendmriei  of  nuking  iVounei  Poblick  leflened 
45^  Power  of  miliinK  Notaries  Publick  by  Counts  Palatine 
how  tcflrsined  467  Publicit  Notinei  by  Counu  Palatine  fof- 
mcrJy  illowcd  in  RitfUnd  467  Count  Palatine  give  power 
to  ethers  to  create  Notaries  Publick  4^7,468  The  Oath  Of  * 
Notary  Publick  468 

NoTTiMeHAM,  mSUm  Earl  of.  Earl  Mailhal  711,  713 

NoTus  htmt,  who  869 

NuMaEai  1048  Cullomary  among  the  Gentiles  10  denote  Darnel 

by  nnmbers  1401 
Noiuti  tttiibucd  10  a  C4tf4r  3{7 

Oaw :  fee  Pitn.  6»tb  1649  Of  the  amflanf  and  defendant 
before  duel  70,  71  Oath  of  the  CbnlliaD  foldieri  159  Of 
the  Emperor  at  his  cotonition  i7d  Msnner  of  fweaiingbf 
the  Scepter  169, 170  Coropulfioii  to  an  oath  without  a  war- 
rant of  the  King  1913  hromilToty  oaths,  fevetil  of  them 
Mken  by  Bironj  mi  AlIcDtjtory  oaths,  what  By  ci- 
vil and  common  law  no  teilunony  Io  be  taken  reiolaily  bat 
upon  oath  IJJJ  A  difference  obferved  under  King  Hrt- 
f7  VII.  ia  the  manner  of  a  fpirituil  Lord's  making  oath,  and 
a  temporal  one  1537  The  Nobility  have  a  privilege  io  fome 
countries  to  depoTTby  wtitiag  withoui  nakiag  cotporal  oath 

OCHEEN  1050  ,       ^  ,. 

OcTATios  fttU  honoured  with  the  title  of  Ampiftmt  164  Takes 
the  TrAumtU  fHtfti  937    Had  the  title  of  C«;«  left  by 

'"H  .        «     -      t  ,. 

Ontf.  Arcbbifliop  of  CMiirtury,  hu  conaitmion  about  tytbes 

1188,  1189 

oekotxia,  iith  "hr  <<>  e*"*"*  ml  ,  „ 

OiNoHAor,  his  prodimation  for  iryah  of  chajlot  coarfes  66 

Opfa,  King  of  MtrcUmJ,  fynod  held  in  his  relgo  about  tyihe* 
1179, 1180  Gives  the  tytbes  of  hit  eftate  to  the  Clergy  1 184 
Adopts  St.  EdmmmdjHj  Of*  I  dike  tlSi  King  JUr^Ut 
law  concerning  it  178T 

OrvEiiAD  Taoto  637  .  •    .  . 

OfFEaiNCs.  See  Tktrums.  Weekly  offerings  otdamed  by 
St.  P*ul  in  o'aJ4<u  and  Ctrtiub  1096  Monthly  ofterfngs  for 
religious  ind  chanuble  ufes  1096  Patron  rosy  affign  part  of 
the  offering!  to  the  minifter  1 1 13  All  oWitiOni  received  in  » 
Bifliopnck  bow  dmdcd  to  each  puit  1110  Patron  gav* 
J,  y  formetif 
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d,  oaJr  the  logilliyMtlif.lB  i>«a- 
rctt  diUtibawd  «M||  dw  Oern 
P  dw  liWM  W  thew  Godi  IJM, 


Ibtmetlr  part  of  tht  oUidaai  M     liiwlKilt  asd  kept  Um 
remiiader  i  iii   All  oMinoM  went  Mm  ttl  tHhop ;  after 
F«ri/ltei  were  dillli|aibed, 
tr»t»°i  time  oSenaci  were 
iios    Tkt  oIIrIhi  of 
1309 

OCETHAtlQI  t9;0 

Oolt.  ir<«M«     coodnnel  far  At  mmtn  «f  Dag  J 
1480^  ifoi 

On.  8m  nuKMit  BwM.  Holy  oO  Cm  Una  hMtn  M  < 

Ik*  ntmt  Kiagi  140  A  mnt  fiUc  t^Ob  M< 
Oitenrafi  Ktmnih  Kmgi  fo  ciBed  itff 

OtlOik»Ul.u,  what  tojS 
OtIOHA,  wbit  ic;8 

OtucAiTLi.  Sir        Ui       thoigkl  M  Mffl  die  propbecf 

•ftbc  beiAio8i 
OiaSMMK*.  Diecift  06  lyttn  wtn  p«M  M  dwMNp  of  k 

"3» 

OtiviK  of  Ruiftri,  KiDf  JWi  pMMl  far  Ml  IcftMnaK  ttfjk 

*0^*n^«<  57 1 
Oltmviah  Game  60,  6t 

OMt  eyed  eel*,  tiwu  tod  perdiei  Cud  to  be  ia  tbe  waten  on 

OwwniiWt  Hmnmu  tjt 

Opinion  lOfo 
Oii*ci.£a  lojo 

0«DAiit,  what  66  Kio(  Ptff*  ot  OmmbctI  inllililtei  (tcTy  Or- 
dall  67  Tryal  onlf  of  mcanei  pcHont  ttff 

Okdee.  See  Oarinr,  xsixi/.  Order  of  ibe  Gatdea  Flcce,  br 
wk«B  ilftitWfd  ni,  J9T  Ktafof  ^^'1  Sorercige  af  11 
ihe  eofar  of  dw  etdet  iot<  Ntmber  of  KBi|hi*i  <M- 
Order  of  the  Star,  or  Virgin  *>r  whom  iaflitated  {96 

The  eafigni  of  it  596  Laid  afiiic  lii  J. 
OrH:r  of  St  Unhjil,  rhe  rc»li)T  ni  ki  inilitutioa  ffi,  ffj 

Tlic  r.uailv::  lud  cnl^^  ii  o'  it 
Older  of  ih«  Hilly  Gh'jit,  wbcn  ii'.ili:uied  jo; 
Order  af  die  CtcTccai,  whciTtaMlnittd  loio  lit  coilir,  ilUt 
Order  «l  the  PorcininCi  «kn  intttncd  lortf 
Order  of  the  Cen-Ear,  when  iaSi rated  lard  In  Mliar,  iUi. 
Order  of  the  Tkillt  Of  flw  Lidf,  warn  laftkMcd  iai6  Itt 

cottar  1017 
Order  d>  U  S«ad«,  whea  iaflitattd  lot  7 
Order  of  St.  ifaidrrw,  whca  in  111  a  eJ  1017  Ita  co\\u,im. 
Orderof  lb*  Kl«ph<«.     nr«  run ,  and  eaSgn  loif 
O'drrof  Ihe  Swurd,  nt  cnfi^n  1017 
Order  of  tie  6a'f<uUum  croi*.  Miaftkelioa  toil 
Order  of  liie  B  .  d  01  die  RedMiecr,  to  wJHelwiw,  wnktal 

and  e  ifii;n  1018 
Order  or'  M.  iti  inll'^u-io'i  and  enfitn  toiS 

Order  of  Sl  M^rk,  111  inlli  u  1  >n  inJ  enfign  1018 
lUll$MI*  Md«r  nul  ITu'y  I'lunnftrv  ICI9 

Order  of  ih*  #»Jr  LjJy  m  a  grccQ  I-  leij,  lu  isBitntion  and  ar- 
Order  of  the  Gaiter  814— B16 

Religious  Order*  ina  Ir  fi.i.  of  tythci  fottaymen  1136  Wliu 
reli^ioui  oidc  s  wc'c  cxcm^'ieJ  fr  m  pjymcni  oi  tyrhei, 
and  for  what  lands  >  ■  }9.  >  141   No  relit'oi"  oideri  are  10 
receive  appropriaiivat  ol  tjfdw  withMt  ikC  mfat  of 
the  Biftrip  IIS* 
OaoEaicvi  H$4Uu  6^6,  70; 
OaniMMiTUt  the  Enperon  fo  flyled  rif 
Okdihakt'i  power  of  (ranting  admioiflraiioa  of  iaMftittgOOlib 

unceitalo  whea  begun  t^i 
OaDiNUiivf,  tbe  &iae  with  cUriffimiu  90k 

OkOtHano  Vkttmi  ttdrntiumii  Mjaip  Uitr  in  St*lU»d 

147  A  Law.  that  oideii  girco  whhoat  a  certtia  chtlicb, 
fliould  be  TO  id  1114    Aa  ordained  pcifoB  (ccwtl  Ibe  CMtt- 

nuance  in  his  charch  1114 
OnDONNn  I.  ny'ied  CtlheluHi  Ijt 
Okestes,  his  dinncri  1300 
OiirLAHai,  whence  io;6 
OiiotHti  1079, 1097, 1099 

OaioNi  fuppofcdibe  fane  with  itimri4 116, 117, 934  A  hunter 
lMa|  end  dead  iitf*914  CMef «( dM  (Mbom  caoliliMiou 
irtf  A|i«>niHt  ofldiiifMda  bencei  fl»iw  Md  egmfwrn 

934 

OaiiaMi,  eoancflof,haAMddagof  lydMitiot  Accoint  of 

it  iioS— 1 1 10 

OutoND.  tiri  ot   ;t  C0aMeAofOfiwiid,tC4>ii>iwttdcd 

ipdatt  hci,  being  ooly  an  Jrt(ft  Buoodk  I54d 
Oaviiaui  akMi  GUBU 1781 

Oaiai*  figaified  i*  tke  biemgllnihick  of  a  feeplcr  wllk  n  eya 

on  it  169 

0<NEr,  Abbey  of,  faended  by  Mtrt  fOHy  ri)i,  1131  Seve- 
ral grinti  of  tythei  to  churches  out  of  the  chirtulary  of  it 

Iljl     Hock  r,f  ofarj  II75,  'IT6 

OsTiAi  Alitnc  Bilbop  of,  boldi  a  council  in  LtnJtn  aboat 


tyihn  UM 

'         I  for 


St.  OfwMs  Priory  founded 


OtwaiBvt  for  At^MUm  Ii8t 

by  ifritry  Bt4ttlire  |8}1 

Othmah  Btn  Ofutn,  the  time  of  his  tcign  9^9 
Otmo  lit.  AfMbimltlf  ft'vni  AfifitUrmm  Dii  tiS,  119,  ai6 
.OTaoioN'i  Lit*taus,  a  p[ov:tion  m  ihem  concerning  inten*ie'i 
(oodi,  the  fame  with  that  in  Ibe  grand  charter  r«79  jitbt- 
•iBt  mUtake  opeo  tkii  btai^  nd  inoiher  in  mikmg  them 
ydUiiM  wder  ■  V**^  1^  ^^^9*  «bM  eo- 


Otmm*  }94 
Ovid  aao,  1414,  iSoa 
OwtM,  Mtndiii  ap.PriMeof 


iBn 


Oiffurmtt,  What  1 59 
Oxroao,  Earl  of  Oc/<rd683,  684  Rihn  Earl  of  Oxf.rd  made 
Matqaiii  of  OMMwt-aitd  Ooke  of  Utlnd  $(4  liarti  of  Ox- 
>krA  Aim  feiM  of  R*kr*  dr  r«f«  Under  iharji  111.  lecovcicd 
from  obMvioB,  being  omitied  ia  the  dcfreoii  of  ibat  fainiiy 
1700  Arcbbi(h.]p  ptckktm's  Ictien  of  conmeadation  of  them 
to  Ihe  Pope  ijoi  Rtttn  uttifiri,  chancellor  of  Os/wd  17B) 
0*f*rd  Uolterftif  when,  and  by  whom  fatt  fottodcd  1836, 
1  wkcm  81ft  made  •  Mkeprick  itja*  1*97 


i8j7 


r. 


t»Ltm 


PaoMCM  944 

PaoaeiiaH  what  19;,  too   By  whon  Ail  tMn  «Mt  JKI.  Not 

given  to  anr  hut  a  fupreme  King  I9f ,  I 

I'adv. \,  P,-ufctTu:i  of  the  impciiil  liwi 
ycitt  ire  Counli  PalatiDC  445 

pAiADiziEs  a  foit  of  poetry  fo  calird  I7J9 

Palatinati.  See  Cmmu  PaUiina;ei  in  Gtrmtuy  bclidet  that 
el  tbe  &N1M440  Msaiiy  8ylcd  t  ra-atiaaic  why  441  Pilaiiae 
of  die  liter  caned  Pahnne  imt  f{tx'*44o,  441  Cofernor  of 
the  Empire  during  a  varancy  4.M.44ti443  The  begioning 
of  the  title  44t  Hi!  |  '»  ;r  ^43  Hi>  ornaments  and  Crown 
4.:!  Why  the  feudal  Fiittino  are  Rented  fiom  llie  Trtntk, 
ji,  '  I  e  pcrfjr.al  out  of  ihr  rjiJ  RrmJ»  Empire  469,  470  The 
power  01  Ihe  PaltiiuCi  in  Peltai  1007  falatine.  when  ihiS 
word  mtflrSofcd  inei^{liirf«7f  Oolr  dwM  Couttn  Po^ 
bdnc  ia  Satftml  itto 

l>at*TiuM  andiVMrwM,  fjpaosymadi  4)8 

r*tiNTi*.  Oiocefc  of,  IB  It  etery  aaa  aiibl  p&ftfibtta wlUt 
panih  he  woeld  iifc 

P»iii!ioTHi,  Tone  ilNbao Kle|i  fo  calM  iCB 

n«V»»  9+4 

Pauanoa  i)if 

Fan,  PanowtB  (if 

PaHCiaouoa  370 

P*NDICT>.  why  called  Zsmm  P«ybo«  95  Kept  II  Pfaww*.  9s 

PAKotiuni^s  II) 

Pamiuiph,  the  Pope's  legate  Aiis  up  commotiooi  i86t 

PaoNMBaaa  48% 

PanaaoOioM  90 

P«M*  and  Mnniatu'f  duel  {9 

PaniM.  See  Tfthti.  How  foil  appointed  and  fottjeded  10  Bl*' 
fli^'pi  11:0  Ciratei  of  pirilhct  how  anciently  called  iiao 
H'lw  itc  pofirs  01  i  jr;!lici  were  dirided  ill;  Whether  pa- 
rilhrt  wcrr  ci.' 1 1 ril  in  K:ng  LaciMi'i  f.me  I1O4,  llOJ  P*- 
ridiLS  a:  n  r  ol  with  regard  to  Ihe  miniiliy  of  Ibc  Plied* 
not  10  paruci.ial  pioliTs  1106  Hmtrht  Archbilhop  of  C*m- 
iiriiuy  diTided  bis  ProTiaceiato  parilfaes  ttoS  L.ay  fouada- 
tioi^s  the  Atft  occatioB  of  the  pariibes,  as  it  11  now  1109  P»» 
rilhct  were  eonliiiuicd  in  Wiit'td  Arciibidiop  of  dairrimry't 
time  Illij,  nil  Niw  rrcitmn  i>(  ihUKhei  mi.!c  new  liivi- 
fiont  o'  piiilbo  1111.  Pai'lkei  were  inciea.ed  for  fome  in- 
convcaicoey  is  Actt  Jmin  iti)  Mr«Ma,  mtwcm  what 
mo,  iao8,  tad  trkitk  faractly  dcnwed  im8,  itop  Whu 
jat  fSMtkUk  «M  Id  Kio|  Hary  ilie  fccmd't  time  tx%f 
Whea  parochial  rigkn  irit  fettled,  aoi  deuly  linowii  ixxf, 
1158 

ParliamI-nt  See  Fjremi,  Summtm,  Ptt't.Cfmmtttt  in  PMrlitmtnt, 
Pailiimeoiioji  bbet'fft  us  d  m  a  ic  <S  rh-  ,  ai!  jn.rn  i,  why  731 
Who  rummon'dtoparliimei  1 7i<v — - jf'  Mirmci  ur  iTi.icccinig 
ia  parliament  ia  IMUme  of  Hfir;  II  7j},  7}4  Hai  Nmcoc 
beld  widMOt  tke  Kit|g734>  T3{  Toe  Am  writ  ol  famnona  to 
Lord*  of  perinncut  extant  in  the  rolls  7)6  Forms  of  write 
of  fumnons  to  temporal  Birons  of  Patluinenl,  and  to  fpirl- 
-tual,  fecular,  and  regular  linoni  715—747  To  what  end 
fuT.moncd  — T<lS  Diichargcd  of  Ihnr  iircndanee  IB 
l  -i  .1  i::n!  7.-;S  Furm  of  fuinitioni  to  the  jRitl >nn  ol  pirlia- 
mcBt  747  Who  formerly  iammoned  10  painaratoi  748  Bj' 
iwu  fiwimoncd  to  pirkamMi,  ihe  farw  749  ipiniu  i  ngn- 
UrBaioui  who  fimmoBCd  to  paiHancBt  ondcr  Htmry  ill.  yfo. 
7{i  Under  fifivjr^  I.  7;i,  7;j  Eifa-apd  II.  75]  f^irj'iill. 
754,  7j;  MiebtrJ  II.  756  H*itrf  VIII.  77J,  77s  C aufc 
frtimuniinin  in  writs  of  fummon  to  fpr  tual  f.iuiar  Bamrs. 
wh-n  ufed  746  Sometiii'.Ci  n  i,. -cJ  i^j  M'.'xi  leaindi 
PAriumuntmrn,  the  antiquiiy  and  authority  of  this  iieatn'e  766, 

7^  A  Mpfofitbmt  to  iiwlMd  770)771  Parhamcnt  robeo 
of  Lordi  in  irrlmd,  tte  brae  with  thofe  la  EmfUmJ,  SfB. 
8j9  Precedence  and  placing  of  the  Lords  In  parbament  91 ; 
917  Patriament  prolefti  againft  leceiring  tbe  civil  Krmmm 
law  X  Kithsrd  II.  |)5J  Jimrnils  of  the  tirfer  Houfe  nt  I'sr- 
llaracDl  all  I08  before  the  litli  of  .'I'mrv  VIII.  1477  I  lie  pri- 
vileges  of  Ibe  high  court  ut  parliament  very  extcubve  r;i4 
The  extent  of  them  not  to  be  determined  by  ihe  JuiliCBi* 
kttt  by  the  Lords  of  parliament  i{i4  AAions  at  eommoa 
"taw  not  regularly  determhied  Id  ihebigh  court  of  parliament 
't{88,  i6{)  In  what  cafci  jadicatare  KcUjn^-  'o  parliamenc 
I5QO  I.iirdi  of  parliament  do  not  proceed  to  lu^-lgmenl,  un- 
lets the  aimes  ha»e  fin)  been  prefc  ted  to  ihem  hy  way  of 
accufailoD  1501  The  leafon  of  this  1(91  An  inltanca 
wherein  Lords  and  Commons  both  joined  in  their  accofa- 
tiona,  and  apcm  that  account  no  excepiiao  taken  to  their  artip 
dd  idoi  Lwdi  oi  PadkuMM  Mdeadi  tiicd  m  oA*  oAa- 

dci« 
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den  ihin  their  fellow  Peeitl{87  Aiftthcn  both  <t]u.-g:s  and iri- 
cn  when  ibcy  try  their  fellow  Pceti  tor  cipiuiolfcncci;  in  ill 
other  cifes  »re  judgei  only  nfl8.  n6g  Cinnot  pid  ju'JsmeiH 
on  1  Commoner  without  theCotnmoni  i6oj.  1610.  ifiig  Mijr 
e»mine  any  ciale,  and  diredi  ihe  judgment  thereof  to  111 
proper  conn  ificj  Many  jiii!gmenis  of  the  Lords  hire  been 
levcrled  for  eriori  t<9o  Only  one  Inftincc  of  execution  up- 
on life  and  death  flayed,  when  the  ptocccdiiigt  of  ihe  Houfe 
of  Lordi  have  been illegili^S^  How  many  ways  of  accul>liOD 
IB  pailiamcDt  iffi  Three  wayi  by  which  the  Commoni 
Itiake  complaint  i;9t — 1$9)  frecedents  of  the  Commoni 
complaint  by  petition  1591,  l;9l  Though  the  complaint 
of  the  CommoDf  11  general,  if  the  partiet  are  nolwiihflanding 
brought  to  anfwer,  the  Commoni  may  then  impeach  the  fald 
parliei,  >nd  the  fult  11  theirs;  oiherwife  the  luit  is  the  King's 
H91  Two  precedents  of  complaint  in  parliament  by  way 
Ot  demand  l(9^  Precedents  of  irapeachmenis  of  the  Com- 
iDOns  rtql — n'>9  Innancei  of  the  Commons  adding  more 
ctimei  in  their  impeachments  of  particular  perfoM,  than  tbejr 
loferted  in  their  general  complaint  ijgc  Their  declaration 
not  always  made  according  to  theKna  forms  of  law,  i^q^ 
Precedents  of  accufacion  in  Parliament  by  information  « fMr- 
If  Dtmiai  Regh  mF  9—11^^07  A  delinquent  fo  accafcd  may 
pat  himfelf  upon  tryal  by  a  common  Juiy  1634  Divers  pre- 
cedents of  perfoni  being  itycd  in  psrliimcnt  tor  ireafont  done 
beyond  fea,  before  )$  Htnrj  VI 1 1.1607  Precedents  of  accuratioa 
in  pailiament  »x  mtadtn  Dtmim Rtih  1607.  irtii  Precedents 
of  accufation  by  complaint  of  private  peifor.s  |6ii— i^»i9 
Only  one  precedent  of  a  Lord's  being  complaio'd  of  by  a 
private  perlon  in  the  Houfe  of  Commons,  and  nf  the  Coin- 
mans  proceeding  therein  i^'i?  In  accufaiions  the  parliament 
ufes  all  means  to  bring  the  parties  to  anfwer  i6iq  But  if  op- 
en proclamation  they  will  not  appear,  pafi  judgment  on 
there  i<^ir  The  proceedings  of  parliament  in  an  appeal  »- 
gainfl  an  olTcnder  that  it  dead  toir,  1611.  idti  In  what 
cafe  the  parties  accafed  In  parliament  anfwer  as  freemen,  in 
whit  ai  piifoiicri  i6td.  i6if  Innances  of  the  Commons  re- 
plying when  the  fuit  againtl  the  criminal  ii  theirs  161. S — 
Lord  High' Steward,  Chanceyor,  or  King's  counal  rrply.when 
it  it  the  King's  fuit  i6u  In  judgments  in  parliament  what 
pan  belongs  to  each  Hate  id}7  The  form  of  a  Kisf't  writ  to 
fuinmon  a  Peer  to  parliament  1711 
Pakming,  what  1115 

Paoon  aoji  '  ' 

Pakthiah  King!  had  the  title  of  Arfsat  167,  16V  Styled 
King  of  Kipga  140,  141    Partkuui  whence  fo  named  1761^ 

PtRTV  tOf I 

Paschal  II.  Pope,  grants  »  difchMfe  ofpi/ment  of  tytho  to  all 

religious  perfoot  ttJ9 
PaacHALius  5}6  •  ■  .  .<   ••  • 

Paschaiius  l]Of  ■'■ 
PAsqitizK,  sufkim,  113;,  itjtf 
Patavinitas  963 
patiince  10)1 

PATaiAKCHAts,  how  firl)  dtHinguiOtcd  and  ordained  iito 
Patkicius  in  Tranu;  the  form  and  commilBon  {41,  J43  Hit 

jurifdiction  {43    Puniiat  no  fetidal  title  $70    UAiiiticd  by 

Cfjlmnimt  the  Great  pat,  toll  Of  what  dignity  1011 
■  Whence  derived  1011    Not  the  (ane  with  MfiPtr  101} 

Ptiruii  ftyled  iitifrit  90s 
f«riA,  Council  of,  againit  coDveyanca  of  tytbei  from  one 

ebotch  to  another  1141 
PAVLiNoa,  ArchbiOiop  of  Ttrk,  banilhed,  and  made  Bifliop  of 

Ktcktfitr  1810 

PAViutiEiwifiair  angry  at  Ptrfmt'i  alTaming  the  title  of  King  939 
pAVlot  IV.  confirmed  rhe  title  of  King  ut  InUnd  939 
Pauius  Ptrjtitfltt  359 

Pau>anias  divides  the  tenths  of  his  fpoils  to  the  Codi  1093 

Pax        nunrn  tUpi  tSj  3 

Paz,  >rii/«jf<M  ia,  {9S  t<i94.  1700,  1703 

PtACl  10; 1 

PiACM,  yrh».  Impeachment  igainll  him  by  theCoffinlont  t;9i, 
I  tot  Aofwctcd  ai  a  frccmin  1614  Witnelfcs  igiintt  him 
fij}  Condemned  without  Ihe  King's tlTeDl  1641  Adjudged 
to  pay  1  fine  i6<a 

FicuNiA,  what  It  denote)  1317 

P«i».  See  Btflitf,  i>*'lumtMt,  Pmnt.  Whence  (7 1  Twelve 
pecis  of  Tttnn,  their  precedence,  power  and  creation  {7t, 
571,  1013  Hihits  of  the  peers  ai  Htnry  the  foonh't  corona- 
tion 789  The  privilege  allowed  to  peers,  and  their  fervanil 
of  not  being  aireDcd  1478  Two  leivants  how  punilhed  for 
arrelling  ibc  fcrvtni  ol  a  peer  tfj;6  Examples  of  the  jurif- 
diAion  of  the  hnufe  of  peers  in  ofTeocet  capital  t4Bg — 1486 

,ln  olfencct  not  capital  i486  Of  their  judgments  npon  writt 
of  error  1^14  They  may  make  a  delegation  of  their  power 
fo  a  Itewtrd,  who  may  judge  for  them  1516  The  power 
of  appointing  jiid^es  o«  of  ihcmfcivet  to  ciamine  into  the 
judgmenis  and  delays  of  other  courts,  when  firft  granted  IJ30 
Whether  the  tenants  ot  peers  are  difchargcd  from  bearing  the 
chaigis  of  knights  ol  the  Dure  1531,  1531  Peen  and  pectciTcs 
what  oa;lM  oMi^ed  10  take  itn  Excufed  from  fwearing  in 
the  cale  of  KIToint  r<^7  When  they  ate  tryed  by  their  peen 

"  anfwer  guilty  or  not  guilty  upon  honour  i;34  Exempted 
f'om  !»eiii|5  impaneilcd  in  juries,  or  taking  any  oath  in  Infe- 
rior coufts  ui.lcfs  abfo'.utely  nccefTary  for  difcovering  the 
truth  n)4  Wnen  cal  ed  to  witnefi,  they  gave  m  their  lefti- 
•"OBiei  «j«D  boQout  only  1534  ijjj    Two  ot  three  m- 


tlis  Vo 

i   -  r   -■  A 

ftuices  to  the  contrary  nnder  HiihtriW.  i;35,  Inflnneet 
of  peers  aniwenng  to  bills  in  Chancery  as  defendants,  lunie- 
times  upon  o>tn,  though  generally  upon  honour  153s,  r; 
When  fi.-ll  compelled  10  aniwer  upon  t^ath  \^\6  The  oi<)cr» 
that  compelled  them  not  fuffi^rieot  to  take  away  that  privi- 
lege, which  was  before  letiled  in  them  nn  Lxamincd  at 
plainiifTi  in  afliuni  of  debt  upon  arrearages  oi  accompt, 
(omelimes  upon  oath  |{17  In  tU  cafes  of  ireafnn,  or  felo- 
ny, or  roifprifion  of  eiiner,  peers  to  be  tried  by  their  perrt 
1478,  1479,  m7.  If38  Nor  can  they  be  tryed  in  paiiii- 
nent  on  an  indidmeal  taken  elfewhcre  i6c6  Whchct  upott 
a  peer's  not  appearing  upon  a  f^ftn*.  an  attachment  may 
be  awarded  again!)  him  H43  This  thought  a  bteach  of  privt- 
■  lege  under  Q.  tl>t.titih  \<,\\  The  number  of  chaplains  eve- 
ly  peer  is  allowed  1^44  May  keep  fix  foreigners  ai  a  time 
1544  Peers  by  an  aci  of  tiwtri  VI.  allowej  benefit  of  ihe 
C.ergy  though  they  cannot  read  1544  Their  privilege  of 
hunting  In  the  King's  forclh  how  far  inteipretcd  1544  The 
fum  a  peer  ii  to  be  amerced,  and  by  whom  1 545  No  peer 
to  be  arrefled  by  isfut  npon  an  aAion  ot  dlbt,  and  the 
rcafon  of  it  1 546  In  what  cafes  a  ttp'ut  lies  againft  a  peer 
t546  A  knighi  to  be  returned  upon  every  pannel,  wheic  a 
peer  is  pany  1547  No  day  of  grace  granted  to  a  plaintif 
or  defendant  agamfl  a  peer  1548  Whether  peers  may  put 
deputies  into  places  of  irufi  committed  to  them  1548  What 
meant  by  peers  in  the  flainte  of  the  grand  charter  1541  The 
King's  juftices  fomeiimet  fupply  the  room  of  peers  15,11  The 
legal  privileges  of  peen  allowed  only  to  Ihe  peeii  01  the  par- 
liament of  tnjUaJ  1546  A  foreign  peer  to  b«  tiycd  only 
by  a  common  jury  154'!  No  pt'cr  to  be  IndiAcd  while  the 
parliameot  is  fitting  if.ici  An  inftance  of  a  peer  waving  hit 
peerage,  and  putting  himfelf  on  the  tryal  of  bis  country  1601. 
I6i4  The  manner  of  a  peer's  tryal  i6c7  Has  hheity  to 
Ray  iit  the  honfe  of  parliament  when  accufed  of  mifdemea- 
nouri  only,  antil  judgment  167;  The  holding  a  whu'.e  haiu- 
oy  or  cartie  a  ful&cient  title  of  peerage  in  the  perfnn  that 
holds  it  1695—1703  Don  not  always  give  a  title  17151  t7itf 
Whence  temporal  peers  of  parlument  now  a-dayi  dnive  heir 
original  1696  A  difference  between  a  Lord  that  n  a  Peer, 
and  an  Eail  1714  Pecrt|e  when  once  Involved  into  an  Earl- 
dom, cannot  be  tnnaferred  into  another  family  by  a  daugh- 
ter and  heir,  fo  long  u  the  Earldom  cootinuei  in  the  male 
line  i7id,  tyiy 

Panel.  Atkt,  the  Lordi  command  a  jury  to  be  impannelled 
for  tryal  of  the  faiSs  tjBS  Accufed  at  the  King's  fuit  1501, 
tdoo  Impeached  rtoc  Cited  before  the  Lords  Uiia  Her 
tryal  deferr'd  by  the  Lords  till  the  Commons  departed  1649 
Her  purcbafe  made  by  dnrefi  held  lor  none  1653,  1693  Wit- 
netTcs  againll  her  i6n  Bilhopt  prefeal  at  bet  tryal  164}  Her 
cafe  1500—1505 

PmcT,  Thifui,  deputed  by  the  Clergy  for  their  proSor  1*45 

Pitaisc  193   Sends  SiUn  a  copy  ol  H«4«ii*«»y't  letter  1417 

PatABOVs  the  author,  whence  fo  called  r74i 

Pit  ASCI  paid  tythes  of  their  fea  merchandice  to  Jf*tU  1091 
And  of  their  children  sjto 

PaiopoHKisva,  a  Prince  of  PiUftantfm  and  Aebaiu  made  by 
ctM/tiUuim*  the  Great  485 

FiMBaoiE,  county  of,  a  Palatinate  d7;  Charter  of  creation  678. 
679  Marchionefs  of  Pimhrit  8gi  William,  Earl  of  ;>««•- 
knii,  MarQial  1863  The  maritime  coilh  of  Pimirth  flored 
with  eicdient  falcons  t77i  Eatldom  of  Ptmiriki  called  by 
the  name  of  Strifaif  1701 

PtwELsuaaB  Lake  defenbed  1796 

PiMANCi  1053 

PiHDA,  King  of  UmUnd,  kilts  Siiihri  and  jimnt  18x7 
PtHBEBT  637 

PtHSBLs,  a  fort  of  poetry  fo  called  1759 
PsoaLB  1053 

PiptH  endows  a  charch  confeaated  to  St.  Usutm  1103  Gnnll 

tythet  to  the  Abby  of  FhUU  1104 
PiBCH.  Earl  of,  565 

PsatGBiMs,  a  fort  of  falcons  t77t 

PERFacTiisiiiDt  who  903    How  faluted  907 

Paaroar  againft  the  Prince  punifhed  15S    Not  if  againft  God 

r59   Capital  in  Btjft  159  160    Contifled  of  perjury  flaU 

not  be  wltnefs  in  law  i8qi 
PtaxAHCT  1X79 

Persia,  Febxiak.  PirpMM  Kings  their  titles  ico,  157  Styled 
Aektmnidti  167  Never  ftyled  Maji  959  The  Ptrfitn  form 
of  fwearing  160  Their  Princely  lanui.ei  had  attributes  from 
colours  185  Ptrfitxi  loved  to  he  called  by  their  dignities  iS6 
Allow  of  no  tiaditions  but  from  Ali  19^  Bum  all  other 
Makcmttmt  books  197  Ocfcended  from  J£Um  Ptrfism 
King  ftyled  King  of  Kingi  140  The  great  King  itul.  The 
King  t4o  Their  manner  of  demanding  homage  r4o,  141 
Called  Hiftptff*  why  181  Called  Sultan  960  Title  in  the 
middle  timet  961  Pvfi*  called  the  mod  kingly  nation,  why 
140  ftrfitm  Queens  never  furpeSed  of  tncaclinency  89 
Prrfitn  manner  of  faiiitjtion  144  Ot  adoration  I44i  '4$ 
How  the  PirjUn  King]  woie  their  diadem  154 

PaasoNA,  Pebsomatvs  733 

rtacABA,  Marqucb  of,  firfl  Muqneb  cteated  in  the  Kinfidom 

of  NtfUl 

PiTniioa,  CarMfii,  hit  defeat  by  the  IrirMst  n8o 
PiitaBomovGH',  when  firft  made  a  Biflioprick  1S37 
PiTiBMEN  of  U»v4ia,  their  ongical  toi8  Privileges  1019 
PtTtariRCS,  when  paid,  and  by  whom  mAiiutcd  ii83,  iStx 
...  Paitn 


An  IN  D  E  X  dt  the  principal  Matters 


PiTBB  tbc  Htnolt'i  prophecy  coAceraiDi  Kini  5«ia  \i6t 

PiTRARCHA,  inidc  Poct  Uuioi      ihc  city  ot  JUlH^fo 

Pmalic,  the  rearon  of  hit  nirae  1 1 930 

Phakaoh,  I  title  of  the  tpiftUa  Kin|i  \66  Nat  eommoii- 
nblc  to  Quecitt  166.  2^0  Cootinucd  iftcr  the  time  of  U- 
Umr»  166,  9;o  The  dciitailon  lad  ligDi&cition  of  llui 
nime  167  pitrtti  C*fk'»i  the  fime  with  Jtfriu  166  2i2 
Pktfti  Shiftt,  the  finie  with  V/*/(rii  166,  9(0 

Phatimitk,  who  9;6 

PBiLlTAitui.  bii  com  iDd  crown  m 

•iA<n  94} 

PHiLir  o?  Fr»iui  ftylcd  Aniufiai  16; 

Phiiip  it  Vtimt  tefufet  10  aafwct  EiwsrJ  the  tbird'i  Lciicn, 
why  9J9 

PHiiir  of  M4f*d*m  caHed  himlelf  Dax  Grtumtm  ^6%  Hit  lay* 
ing  in  right  of  the  re|in)ent  of  loTcrt  fltto  atCi>i-MM«  8i{ 

pHitip  II.  would  have  etery  body  fpeak  to  him  kneeling  941 

Philipi,  Thtnui,  complaijii  igainQ  the  Bilkop  of  L»ndtm  for 
hri  long  imptironment  00  fsfpicioo  of  beicfy  1617 

Phuo  i}oo,  1301,  1304 

PHiio<oi>Hr  10J4 

Phkygiam  mttlick,  wbtt  n?; 

OawXlt  361 

PicTi,  what  people  fo  called  1790 

PiDOOLT  maiou,  held  by  the  Setjeioty  for  takioi  woWct 

1797 

PiEKi.  bl]  petition  agaioA  the  Piior  and  CooTCat  of  Uvtt  about 
tytha  1194 

Pims  fltwwua't  Tifion,  the  lolhor  thereof  1780 

PiiisiMA,  an  ttltibutc  given  to  CmprelTei  io{ 

Pisa,  Coancil  of,  againft  thofe  who  ufed  10  give  theii  tyiJwa 

Ml  ectUfii  fri  Uiiim  1tt6 
PifA,  Fr*atifc»         hiDoiy  of  TtUd*  comineDdcd  1A94 
PititTiATUi  takn  a  tenth  icr;4 
Pitt  and  Gallowi,  what  10  UtiUmd  8^4 
FiTTi,  Jthm,  8;4 

Pjui,  i«  fitt  mfat  ri£nl6;i  in  old  flatuics  (he  deviling  the  inte- 
naic'i  goodf  among  the  ncit  of  km  1680  Piui,  *  iiinitne 
given  to  T.  jl»if»iaui  168,  169 

PiATO,  hii  bitih'dty  when  celebnted  t4n6  Obferved  till  abool 
two  hundred  and  fcveniy  yean  iflei  ChriR  1406  The  cele- 
bration of  it  icoewed  by  Lcmu  iitiitii  iic''t  Though  he 
was  iBifltkcii  in  the  day  t4stf   Snppofcd  to  have  read  Utfu 

FtAiiTvi  94c  (090,  1091  CoDceroing  the  form  of  dtinktog  to 
another  1800 

FiAvf,  the  reafoo  why  playi  ceafed  ooder  the  ChtiUlaii  Enipe- 

rots  ifi^ 
Pliasuki  io{] 
Ptraai,  what  It  4«aotct  113; 

PLINT  1414 

Plukal,  PiutAUTr.  Plora?  and  fingolar  number  may  b«  join- 
ed in  Graramat  an,  961  Why  ufed  to  or  ol  a  rmgutar  pcrfon 
ara    Plutalitiei  when  forbidden  179} 

PtUTAacH  tot.  i4t9i  14(4 

Poar  Laureat.  Form  of  giving  the  crown  of  laurel  and  ting 
lopoeti  by  the  Coonti  PaJatiDe4j7,  4;8,  4J9  Piirtuk  made 
poet  laureat  by  the  City  of  Xhm  460  Cuftom  of  giving 
cr»wn«  of  laurel  to  poeti  in  the  Empire,  iit  antiqmty  46a, 
461  Hmperor't  patent  fat  making  a  poet  lanicat  461,  461 
Ctowni  given  to  poets  in  the  K<m<ii  Kmplie  461,  4<S4  He- 
Tived  in  the  Girmtm  hmpire  under  fruUrui  L  461,  4^4 
The  conthiMivre  to  Thititjiuit  time  464  The  crowning  of 
poets  during  the  Ktmam  Common  wealth  46;,  466  The  giv- 
ing of  crowns  to  poets  made  a  proper  Gift  of  the  Eiaperort 
by  D*mttM»  466  Poeii  lantcai  in  £a{U»d  466  Pocuy 
ao54 

PoLAMO,  State  of  PtU»d  allows  no  title  to  the  Czar  bat  that  of 
,  great  Duke  119  PtUui  called  BUti  Kaf*  iSi  King  of 
PtUad  anointed  a48  The  manner  of  claimmg  a  dignity  in 
PtUni  f  II  Great  Duke,  flyle  of  the  King  of  PtUnd  4)a 
Form  or  invefiiture  by  a  banner  of  a  Duke  in  PtUaJ  {it 
P»U»d  divided  into  Palatinates  10C7  Secular  flaies  of  PtUmd 
<I5  Bayarones  ii>  PfUiii,  who  ft;  Knights  in  pWmJ  nude 
by  the  King  ;t$  Nobility  in equal  ;  16  The  Clergy 
there  made  laws  about  tythes  for  the  diocefe  or  Crtutw  1176 
The  nfe  of  lythiog  in  PtUMii  not  confooant  10  the  canon 
law  1 17^  Wafted  land  to  pay  no  tythe  11 74 
Pott  TIC  XI,  writer!  of.  104 

PoLtaius,  lived  tod  travelled  in  warfare  with  SiMt  t74a 
PoLTooaa  rtriH  t44,  toio,  1011,  lojt  Very  fmperfedly  be- 
gins the  name  and  oSi:e  of  the  Chancellor  no  farther  back 
than  the  NcrmtM  Conqueft  I4<54(  MifunderSandi  the  wotd 
ttmiitiui  11599  Borrows  a  great  deal  of  bis  hiftory  from  a 
tmth  hiAoriau  1848 
PoMi>Er,  F«vaiuiii's  jdb  00  Ptmfty'n  affcAatioit  of  (he  diadem 

PoMT,  Lord  d»,  and  Lord  f  jtaaiui,  had  alteraau  pteeedcace 

PONTANUS  ifts,  aSl 

PoN  (Hiiu  and  Mmjlrml,  Earldom  of,  granted  by  Edward  II.  to 
his  fon  Prince  Edwtrd  1701  By  whofe  right  It  came  firfl  in- 
to EnfUnd  t^ot  The  title  given  to  Prince  Edwtrd  io  the  le- 
giter  of  Archbiflinp  Puiksm  170a 

Poot  and  her  three  daughters  17.17 

Pooti  r *#K*.  d>  U)  Earl  of  sl^t.  tccvled  by  Hie  Comioita 
1S96,  i«i2    His  FToteftation  and  conmiiineiit  U97.  ij^g 


^omphined  of  3»km  Cavtndifb  I<i4.  161  {  Aecufed  of 
treafon.  and  aci]uiited  by  proclamation  i6ta  Not  committed 
before  be  was  accu(cd  of  paitlrular  treafon. 1614  Not  denied 
council  when  iijred  for  mifdemeinouis  only  I6a6.  itt?  Aa- 
fwered  to  bn  accuration  of  tieafon  trilliout  council  diii 
Tryed  for  mifJcmeanouis  tliuugh  the  King  difplcaled  at  it 
164V  The  King  prefenl  at  his  accufalion,  but  not  at  his  tryal 
16a I   His  cafe  i{oA— i{it 

Pooai,  Hu^h,  under  King  inflnm,  EatI  of  BtdftrA  merely  by 
polTeiTiDg  that  county  161/9 

Pom,  Popeht.  See  X»iim.  Pope  1055  Popery  lofrt  Tl'^e 
Pope's  feet  kitTed  144  Siyled  only  DoAor  by  Sa/tltui,  DuLe 
of  M»/(«vy  v}8  Called  I.  Affit  188  Tlie  Pope's  Kefeien- 
darics  made  Counts  Palatine  447,  448  Their  privilege  of 
nakiDg  publick  Notaries  lelTcncd  4^5  Pope  may  malce  one  a 
gentleman  8B3  Pope  NuMti  L  and  Ctttfiimt  III.  forbid  du- 
els 67,  68  The  Clergy  pay  lyihes  ifi  the  Pope  IC83  Popes 
ordain  and  confirm  the  light  of  lyihcs  114S,  1149  Pope  rec- 
koned by  the  canoniifs  itie  fupteme  head  of  the  ccclefitQick 
rcvcnuis  it  $6  InDanccs  of  Ihc  i'ope'a  mfo!ence  In  cicom- 
muoicating  Princes  1340 

Poppo,  King  of  Dtmtmdri,  abtogaiei  the  duels,  and  inllitutea 
fiery  ordal  fij 

PopwLAa  Slates  whence  derived  917 

PoaPHTtA,  a  palace  built  by  CfnytAnfrm  the  great  for  the  Em- 
prelTei  to  be  delivered  in  179,  i8d    Whence  Io  called  180 

PoaPHTnoOENNtTos.  a  title  of  the  CffitntiiufUum  Emperors 
179  Not  foldy  proper  to  them  179  Whence  this  title  de- 
rived 179,  t8o 

PoETsar  Uand  17^0 

PoaiuGAi,  Kingor)><r<iiy4/,  hittiOeaiio  Style  to  be  lafed  10 
the  King  of  ftrimf*!  130  Ptriintd  receives  (he  it«iiM*  civil 
law  where  the  conllituiioiii  of  the  Kingdom  ate  tilcnt  1331 

PostEiuoM  may  be  had  of  that  which  u  inherent  in  blood  1718 

PosTaiiDs  193 

PosTUMtua  tyihed  his  fpoils,  and  ciedt  a  temple  109c 
Powta  1057 

Powis,  patt  of  ivttti,  ill  ancient  extent  t7<9,  1778 
PaEDiaTiUATlaH  ac^a 

FaAiracTi/s  mriii  369  Prttfrlti  frstttrit  of  the  Empire,  iheir 
offi:e  387  Pratfttiiu  tritwiu  3A9.  387  PrtiftHm  GtUurtm, 
hit  llcuieoants  387  PrMftdui  ptuitr'u,  who  4)8  Styled 
cUriSamu  900  OUr'uf^mi  904  By  whit  attiibalei  to  be 
addrelTed  to  907 

PauiATi.  the  fpititoal  Lords  fo  called  71a,  719 

PaAEMONiraATiiNUa  difcharged  from  paying  lyihet  I179 

FaAEMUMiat  ao63    ^nwmiaMK/ri  daole  746,  7S0 

FaAiToaiUM  and  ftUttum  fjrnonymoui  438 

PaAiOTAGUs,  King  of  the  Um  17S9 

PtAusns  in  strtit,  a  coiruptioo  of  the  aame  Braanar  1786 

Pkatisl  aojS 

PtIACHINa  io;9 

PkiAMiLEs,  when  pretmblet  begtm  to  be  preffaed  to  cbsrtct* 
of  creation  of  Eark  690 

PaicioaRci,  what  3JI  Authon  and  trestles  concerning  it  33a 
—"HX  The  caufe  uf  precedence  ^09  Ancicnteil  diftin6ion  of 
precedence  910  Precedence  in  the  dignities  and  offices  of 
the  Jmit  910,  91  r  Laws  relating  to  precedence  in  the  Jt#* 
nun  Empire  911—914  In  the  Girmsa  Empiie  914  Prec^ 
dence  in  placing  the  Lords  in  parliament  915,916, 917  Pre- 
cedence of  Baronets  918— 911  Bannerets  their  ricccdence 
919  A  book  relating  to  the  precedence  of  eccle(i>aical  dig- 
nities 911  Lills  and  commentaries  of  the  pra^icc  and  cu- 
flom  10  matter  of  precedence  911—914  Books  lelating  tOi 
precedence  of  dignities  in  trtatt  216   PtecedcBCC  by  nun* 

9»4.  91$ 
Paaciona  Gaaa  18a 
PasFiaHiNT  ac4a 

Pkematica  dt  Ui  tstufitt  in  Sfsm  Cat— ^ay 
PsaaoOATivi  io$3 

PaEiB^Tin.  Sec  PriiJI.  Priflijiir  JtUMtrum,  who  748,  749 
Pnfi-jitr  JtbMuui  181  Why  fo  called  183  PttJItr  Jtia,  an 
attribute  of  the  EikufUm  Empeton  i&a  The  coriuptioni, 
and  true  meaning  of  it  181,  183,  184,  9{]  Prtit  JmMmi, 
PrtltjMlil  PnJIn,  or  PrtiJIrt  ytka  t%t,  ^^l  Prtitjtiuu, 
Prtti  Jiuut  til  i>nri  SMM  184  Pn^ijijai  183  Ftcibytery 
xofi4 

FmisaMTATiOMs,  precedents  for  the  recovery  of  prefentitions 
Hill  in  life  for  the  benefit  of  lay  patrons  1171  Pr—fnun, 
dnart,  umudm  tuUjiam,  mmimm  *d  ictUfttm,  what  1171, 
ti7a  Divers  phrifea  to  fignify  a  prefentaiion  to  a  bving 
i»7».  «»73 

Fiass-MOMET,  whether  every  fnbjed  lhall  receive  it,  if  it  be  of- 
fered 1956 

P»it<T,  PainTHOoD.  Jtvrijk  Pricfts  wore  a  crown  156  Before 
Atrtu  the  pnellhocHl  wholly  anneaed  to  the  fiiil-born  1078 
The  Jau'i  DOW  have  no  lawful  priefthood  1086  Bounty  of 
QuifHans  to  their  priellhood  rcg6  Whether  the  evaogehcal 
priefthood  hath  a  tight  to  tythe  by  inheritance,  or  by  pofitive 
law  1 1;9  PrIeAs  much  poorer  in  the  time  of  Str*  than  Pki- 
/«  130;  PiicSs  divided  into  twenty  four  orders  130;  One 
HIgli  Priefl  properly  130J  The  courfcs  of  the  pnefts  bow 
ordexed  1419  Who  was  High  I'lieft  at  our  Saviont's  biith 
1430  The  argument  dtawo  fiom  the  coaifci  of  the  priefta 
to  prove  the  time  of  our  Saviour's  btrtb  i434  After  what 
Banner  ibme  fpppofe  their  coarfei  tellored  by  J»d*t  Utttt- 
kmmt  1434—1438   Uncertaio  with  what  piiticulai  coutfe  be 

begiiv 


contained  in 


this  Vol u ME. 


begin  T4]S  At  what  lime  Ihey  were  dircontinacd  and  re- 
fluted  14]$  The  opinion  o(  foine,  Ihit  one  pried  might 
not  otri.'ute  in  ihe  cuutfe  of  inothe:  1436, 1437  The  courles 
not  coniinued  in  »  regular  ruceetTion  alter  Amfitftmi't  iime 
1441  When  ihejr  ceiTed  i44i>  144}  Piieltj  ol  Ktmt 
1CA4 
TuiMttiui  1304 

PkiMAiak,  who  eompreheoded  ondci  that  word  730 
pKivicamm,  what  191) 

FsiMITUi,  whit  IIQ4 

FniMciPs,  KniNCirAiua  See  Trtmt;  W»Ui.  Prinufi 
imi  lit,  34)  Prmufi  jmvmuiii,  U>e  heir  appareni  <o  ftyled 
34;,  346,  3;{  Hniice  and  frmofs,  the  fignifictlion  of  the 
word  10  the  Rtpua  bmpiie  483.  484,  411^,  487  Given  in 
Cermtty  with  addition  of  le'ritoriei  at  a  fpecial  dignltr  483 
Whence  ibu  to  be  dctivcd  484,  48;  A  Ids  digniijr  ihin  a 
Djke,  and  gteaier  than  a  Cuuni  484  Priatifi,  lUe  bnipetor 
of  ti»mt  lo  cihed  ill.  4l^4  Pnmifti  «j>ii/<«m  m  rtimi,  who 
4^4  Prmiiftimt  k»a*r  4H4  The  iitle  of  Prince  romcliinca 
fpecitllr  itirihvied  10  pcrfoni  who  have  other  digniiiet  alfo 
4S),  486  CoinprehenObly  denote!  all  ihe  Slatei  of  the  Em- 
pire befidei  ihe  free  cities  483,  466,  487  Title  of  Piince 
given  bf  (obordmate  Piincn  in  the  Empire  {0!i,  $05,  5c4 
prMtftftii  frhulfii  in  GtrmttP),  who  joi  Ltndiimu  frnui- 
fti  in  Gtrmtmy,  who  {07  pntti/ti  A40  Supieme  Piinces 
may  are  any  iitlet  the  Empeior  doih  943  Pruuifutti  )3{ 
The  Piincr,  hii  cafe  101 1  Primtipimm,  fr'mtifimi,  a  proper 
name  to  eipief*  iheimpciial  dignity  111 

Piioo  were  tilted  Dti  trttiM  1914 

PiitoH,  whether  a  fubjeA  coramiiied  to  piifon  without  the 
caure  being  Qiewn  and  the  warnnt,  ought  lo  be  baited  ti;t4. 
t9;8,  198J  No  fieeman  ought  to  be  impiiTooed  but  ac- 
cording 10  Ihe  lawi of  the  land  igi8 

Ptoaut  the  Emperor,  hit  grant  lo  the  Britni  of  plaotlag  finet, 
and  initcing  winci  1849 

PnociMat  ID  SculMd  the  rame  with  Vircoant  8ii 

Pkocopius  8ti 

PaoernM  934 

Pnopiiaciii  1748.  ioSj 

PnoucTHivi,  Ihe  itttt  King  Id  the  world  according  to  the  Cn- 
tuui  lib,  936 

tlfgrtyti  94a 

PsoTHONOTiitiEa,  what  ton 
PnoTotiMaoLiii,  who  113,  is;4 

PCOVIHCI*  705 

PnoviNCiaic  Rtmsnum  137 
PaoviNciaLK,  wbo  874,  877 

Pnoxtts,  Baioni  to  appear  by  proxicf,  when  once  Ihey  hare 
been  allowed  ihem  i4?t  The  fitit  menilon  of  proxiei  un- 
der Eiwtrd  L  147;  A  cliure  fometimei  infertcd  in  the  fom- 
moni  to  piiliiment,  ilui  proxiei  fhautd  not  be  admitted  un- 
kr>  in  the  cal'e  of  ulmiilt  necclliiy  1476    Several  loftancci  of 

'  cccteri<flick  Baroni  appoiating  the  inferior  Clergy  for  iheir 
tiroxict  i47<.  1477  t-cw  inlUncei  of  lempotat  Biront  matc- 
ing  ofe  of  that  litierty  1477  Sometime*  1  temporal  Lord  gave 
kncra  of  proxy  10  a  fpintutl  and  temporal  Lord  togctbec 
1477  The  Grfl  ufe  of  the  Clergy's  appointing  proxies  in 
judgtntnit  of  life  and  dealli  nao.  lOjt 

PnUOEHTIDt  14a;,  14(0 

Pnvsiia  made  a  Uucby  ;ix   Alitn,  Marqacfi  of  MtuuUuiurt, 

made  Duke  of  Prufs  {ii 
pTOiEHT  the  maihemaiieian,  who,  and  the  time  of  his  floarifb- 

ing  167,  9(0  mw>m£'  afifm     riMV*)'*  irtnftmim, 

•  Book  never  yei  printed  141;  rlii  l^st't""  »JI'»l*iUi,  the 
fame  with  Gtmmmi'i  Phaenomcna  1415 
Ptolemt  PkilAitifkm,  flyled  Auiufnt         PtfUmj,  *  dUc  of 
the  tfiftUm  Kings  167   When  begun  167 

Ilr«xiM  1316 

a  termination  of  proper  names  In  modern  Grtik  191 
PoNisHMiNT,  of  two  kindt  for  all  offences  1939 
Putiici,  aUed  a  Hooucft  and  Nub  by  Cr«yr*a,  ud  why 

PuncHASE  9(9 

PuKiTAMi  upbraided  for  their  denying  an  anniTcifay  hononr  to 
the  Saviour  of  ihe  world  ijo6 

Pnartx  colonr  fiift  difcovered  by  HtnuUi  9(1  Proper  to  great* 
nefi  9{a  Emperori  children  wrapped  at  ihcir  birth  in  purple 
cloth  180  Purfurtm  fmmtrt,  fur  fart  iaiui  i;7  Ciiltmyi 
ftirfKTtM,  the  only  enfign  of  the  Emperors  Altered  by 

DnilefiMM  i;7  Purple  robe  of  a  Cutfar  at^ril  witboat  gold 
349   Afterwards  had  bordett  of  gold  349 

PusAZ  (Htih  it)  Earl  of  NtnhamiirUnd  6t6 

n»(ftiu  who  131a 

Ptthaooxas  93   Anibois  ibat  ttcat  ofbiiuanTmi^uionof  ibc 

foul  I7<t 
PiTBiAN  Came  60,  61 

Q. 

QOADXAGtsiMa  iivimitm)  imfituu,  what  d«B0tei  with  S(,  ^aa- 

hrtfl  1 161 

QuAPKitoaut  73a,  1670 
QoAXSToa,  b'.s  eniigni  387 
Quaffing  bowls,  the  cuilom  thereof  iSitf 
<juatN,  whit,  and  us  orig.iiiJ  figmiicaiion  xo;,  izi  Queen 
Wife  of  EntUiti,  mannei  oi  figiung  her  name  io{   It  called 

yoi.iii: 


Confort  and  Compigne  of  the  King  io$    Ii  t  fenme  fo!e 
ic9, 110    The  ant'.quliy  of  this  privilege  109    Her  prernga- 
tivc  110  Queen  Wile  ol  frsnu,  her  pictogatives  xio  Queens 
hold  their  title  al^er  the  death  of  ihcir  hulbands  ii  1 
QuiNt  for  Comte  106,  107   Creation  the  fane  with  CouM 

QuItTIOM  10^( 
QUIKCiyATRtA  46} 

K. 

RataiNt,  learned  of  a  fetfant  aiking  her  millrefs  for  a  broom, 
how  to  be  underftood,  a  woid  in  Saiptare  93  Their  intei- 
preialion  of  the  plural  ufed  in  Ihe  beginning  of  Gtutfii  111 

Rachexius,  his  inheritance  of  tythcs  1317 

Raoiatum  M/HX  £49  Peculiar  to  P^M^M  149  On  the  colni 
of  Emperors  why  ufed 

RAMiias  III.  tilled  Csihtlum  178 

RANNisKortM,  tythcs  of,  givca  10  a  ctiuich  of  St.  Pmtru 
1318 

Raiisbon,  couBcil  of,  the  tine  reading  of  a  canon  of  it  tc(lorc4 
'''^ 

Rauxah-vaux  hill  181A 
RxAsoM  tci6; 
RaauFFUs  X14 

RacAZEo,  rooted  the  Aritn  Heiefy  ODt  of  SfA'm  177 

RicoxDs,  or  parliament  Rolls,  ought  10  be  made  ufe  of  by 
thofe  that  wtite  a  hiRory  of  fajimi  1693,  1701  Bat  little 
look'd  into  by  oot  MonkiOi  hiflorians  1693  Of  what  excel- 
lent ufe  they  are,  appeals  from  the  Gmk  and  Kmtn  liitlo- 
riaat  1694  In  what  places  the  lecotdiof  Ktmt  were  laid  op 
1694  A  great  number  of  lecords  in  Fmiui  iclaiing  lo  ^a^- 
lijh  alftirs  from  the  time  of  Kxagsttfhtm  to  C^uori  VI.  1694 
Record  of  the  fcvenib  of  Hmn  III.  explained  1681  Another 
of  the  fevenieeoth  of  Htvy  111.  explained  1A83 

Refexbmdaxius,  probably  of  the  fame  fignificatiOD  with  C«i^ 
tttUrlMl  14M 

RiCAius  vrhst,  under  the  Btiltmi  ^38 

Regiam  Utitfsttm,  a  Book  publifbed  in  ScultnA  in  the  liioe 
ol  Htmrj  I.  very  much  the  fame  with  a  Book  GImviU  after- 
wards publifbed  1670 

Regifugium,  why  initiiuied  uc 

RaoiiiiAHus  proclaimed  Emperor  by  reafon  of  his  name  iir, 
111 

RiciMiNT,  manner  of  the  liiin»9i  denominaiing  their  regW 

oients88i 
Recina  denoted  the  Eroprers  toi 
RiouiaiuM  394 

REtizr,  reliefs  of  Th*ati  and  Vavtgtr  6;8,  6{9  Of  Earls  tad 
Baroni  not  reduced  to  a  certainty  till  the  great  charter  6i}9 
Reliefs  of  Earls  under  the  Conqueror  payable  in  arms  703 
When  firft  paid  in  money  703  Reliefs  of  Eails  or  Batons 
paid  by  their  real  barony,  not  with  any  relation  lo  their  ptr- 
lonal  creation  1699  A  Angular  example  of  the  payment  of 
reliefs  1699  How  much  a  Baron's  relief,  and  how  much  an 
Earl  s  171s    The  relief  of  a  Koigbi's  fee,  how  mudi  171$ 

RttioioM  xcfi6 

RtLioious  Houfn.  See  ti*»4j!trui,  OrJm.  Difcbarged  from 
paymenl  Ol  tytbei  1 1  39 

RxHaAiDua,  the  fiift  inftance  of  a  ChanceUoi's  (ubfcribing  hf 
that  title  1 .11''^ 

RiHT,  after  the  Conqueft  no  renti  were  paid  to  the  Ciowb  ill 
money  18 

RxrticATtoM  in  parliament  belongs  to  the  party  whofe  fuit  it  il 

iftt8    Inflancet  of  replication  1618 — i6tx 
RtOjiESTs,  Court  of,  the  ufe  and  iDieni  of  it  1647 
RiiiDENCT,  Nob,  1066 

Resign,  Cleiks  uled  to  refign  to  Iheir  patron,  and  take  other 

chuiches  without  affent  or  knowledge  of  the  BUbop  1114 
RisTiTUTBS,  BiOiop  of  Lanzas,  1793 

RaiAlIATlOM  X066 

RavEaENCE  1066 

Rex,  RlGMUia.  See  Xm||.  ««  Iialut,  Kt*  Ctrmtm'ui  J4j 
JtrfKMiw  lai,  lia  «#*  Ptribii  dstmi  133  Rtpu  tiftnMin 
1 3 3  f"'  ff>'^  msndtimm  Ri%ii,  what  1937  Offences  cmmf* 
^jMiw  Jti^jj,  how  punilhablc  1947.  I O48 

RaosMX  nf  er  is  faid  to  nu  over  the  lake  of  Gtmvt  without 
nixing  with  it  1796 

Rhotaxis,  a  Umtsrd  Kiag,  prohibited  dueli,  but  wai  con<; 
liiained  to  reAore  then 

Rice  1x8 

RicHAKO  L  his  laws  33*—39  He  inSitotes  toneamenit  35  Hit 
foieU  laws  37 — 39  Canliiies  the  duels  ia  Entltutd  to  font 
place*  63  His  indulgent  charter  to  the  Qergy  1340  Sub- 
mitted bit  Oowo  10  Ihe  Emperoi  1 3 1  Purpofed  to  Infttiiile  the 
Order  of  the  Gaiter  81$  Repaired  St.  G»»'Xf's  temple  at 
Lyids  818,  833     The  turn  raifcd  for  his  ranlom  18^4 

Richard  II  cbal'engrs  the  Fnnci  ChtrUi  VI.  60  Duels  an* 
del  h  m  74  Statues  of  Kings  in  mftmia/lir  hall  placed  under 
tmdfd  II.  X67  Knighted  loui  litjli  Kmgi  859  Endeavour* 
lo  oveithrow  thole  Lords  that  procured  ihe  commiflion  lot 
enquiring  into  ihe  enormities  of  the  Realm  i6i7.  l£iB  Con- 
veys away  the  parties  that  tbe  Duke  of  Gintfitr  acrofed  of 

'  treafoB,  and  acquits  them  by  proclamation  i6xx  His  IUiwm 
1887 

RlCHAto  ill-  flaiil  1871 

fx  Z  Ricbaxd; 


An  INDEX  of  the  principal  Matters 


Rkhakd,  ArchViftiop  of  C«snr^j(rjr,  liolib  •  fynod  at  Wiflmi»- 

fitr  ahuut  lyihci  1 194 
RicHiLi,  hi»  tommiflioB  to  eximint  the  Dnke  of  CUctfitr  t£ii 
Richmond,  EmMoih  of,  leuled  on  the  Duke  of  Br<i«j«t  680, 

6S8 

Richmond,  Htnry  E»rl  of,  aftetwirdi  Htnry  VII.  ftti  np  for 
the  Clown,  and  obtaint  It  171^9  till  of  tLitbrnni  aflilUd  bf 
Cbsrltt  VIII  Km?  of  Frmt  17^9 

RiciENELD  toad  it<;4 

Ricot  Htmini,  who  613,614  Manner  of  inveflitOTe  614 
Right,  itUtm  t  fpecch  ilwut  l)ie  petition  of  tight  t^'ji,  1996 
RiooKDUi         4'<c,  4T6 

Ring,  i  fijin  of  Piincipality  lou  Ufed  in  inreniturcs  of  Bi- 
OiapTicks  lOf 

RiTim.  SetUfmi.  KHt^kt.  Kiiltr  ie/chUpn,  who  Ce- 
jtmnnieiof  mjKiiig  him  488,  4*9,  4^}— 49;  Wh>iCipahe 
of  ihif  di^nit/  4K9,  4<;o,  ;ci  The  piivilcgcs  annexed  to  ihi< 
diltntiy  499  The  oiidinal  of  ihn  di/!i>!iy  4vo,  491,  49}  E- 
leded  by  Letieil  Patent  494,  495  489 

RiTiKi,  BsUtem,  falfly  fuppuled  to  be  cicatcd  Hail  of  Withl 
L-al 

Roan.  Jaaar/at  III  b^i  bull  to  cesfirni  fcveral  pofTcflioni  to 

<:iiurch<.i  in  Ri^m  11 18 
RoiacaT  and  theft  puniOicd  in  a  County  or  ShenfTt  coutt 

i9to 

RotiKT,  eMeft  fun  lo  the  Conqueror,  why  difinherited  |8;8 
RoitKT  of  Ri4.iiKi,  anciently  itinllaed  iheAlttrM  1441^ 
koc'in,  Pllir  Jt,  BiAiop  of  H'tmtitfiir 

KocHitim,  BiOiopikk.  of  thepaironi;e  of  the  Archbifhop  oi 

Ctnltriiity  i_32  antiquity  ai  Umdaa  11C9 

RofHroKD,  Jktmti  Lord,  mated  Kail  of  trttifiirt  tniOrmnd 

RoDEiLica,  MjlwiHM,  Prince  of  WtUs  1811 

RuDKMOMrt,  who  790 

RociK  L  KmK  of  Smlj,  flylcd  bimretf  Si,i  19] 

RoiKts  Btaidti  in  F'smn,  who,  and  whenic  fo  called  ttl  ' 

Roito  the  Dd«e,  the  flory  tfl  him  uncettain  1847 

Roito's  eipeditwa  into  Framt  1161 

Rolls,  the  RoIIi  a  place  huilt  for  conreried  jf»iri,  tnd  when 
146a  When  given  to  the  Mailer  of  the  Rolls  1  j^a  An  er- 
ror obfetved  of  the  cleik  of  the  Rolls  under  kdward  III. 
H96 

RoiKicH  fionft,  ths  Tulgar  opin'on  of  them  confuted  if  47  ^ 

Rome,  R'.»i«k,  feveral  cuKinict  ftoni  Remt  In  Unnnf  iS^S  R*- 
mjai  clUbliihed  liwi  in  EnrUni  t8S8,  18:9  Kings  of  K>m* 
derive  no  KtmMnta  116  The  ancient  limns  of  the  Ri- 
man  Empitc  i)0  Roman  puniihmentt  coDfilted  in  n^ul^ 
of  oien  and  llieep  IC14  Kcm*»t  not  able  to  alTilt  the  Bri- 
Uini  Li  Paid  no  tythe  yearly  hy  any  Compullory  law  ICS9 
The  Ramtat  confeciate  the  Atil  fiuiis  to  then  Gods  according 
to  their  pleafurc  ijnS  They  faciifired  new  wine  10  J»;««r 
13C9  CooJccTated  the  tenth  at  will  and  by  tow  1309  Church 
ol  Rtm§  reckons  mu  Saiiour  born  on  the  nighi  before  the 
tweniy  filib  of  Dttimlir  i^ji  Pci.t  ori  from  the  Corn- 
moot  under  F.dvtri  III.  again))  ihe  Clcrnyt  carrying  money 
to  Rtmt  1^17  Againll  piucurasiont  from  ihcncc  n>,8  Pope 
of  Rjflir  eneroachet  fo  far  under  Htnry  III.  as  to  eliim  tlie 
goods  of  intelfaie  Clctgymco  I'iBj  Ai>»>4ii  Kingi  uled  the 
diadem  a;6  LTed  fcepteis  ir.flead  of  ditdcmi  1A9  King 
of  the  Jtjfliaiir,  the  heir  apparent  to  the  F.m?eror,  fo  ftyled 
34i<  3^3i  3^4  ^'bether  he  is  fahje^i  to  the  Emperot'i  juiif> 
dilution  364    Rimtnum  ttlltfmm  36$ 

RoNix,  daughter  to  Hmfijl  li^g 

'r«iraAirw9-  Ij8 

Rois,  Eaildom  of,  annexed  to  the  feeond  fon  of  the  King  of 

SttlUnd  1049,  io;o 
Ross,  his  cafe  1717 

Rosi,  a  colony  of  FUrn'mit  diiTen  thither  I7i8 

Rotheh,  river  of,  ij^7 1 

RoTMsar,  the  iiill  Duchy  in  ScnUmd  tf.a 

Round  table,  the  ufe  of  it  816    ^nkmr't  round  laMe  it  iria- 

ett/Ur  63     R>ftr  Lord  A(«rrifn«r'i  round  tihle  63  DifTe- 

rence  between  lourneameDii  and  round  table  63, 64  Round 

table  at  MtUtm  in  Fftx  64 
Rowland,  a  Count  falatine  under  Cbtrttrnt'tu  440 
Rot,  U,  trtt  CkritHK,  169    See  Mtfi  Chnflita 
RuAN,  f-i'iuloully  repotted  to  have  fitfl  planted  Re'.iglon  in  llrr- 

Uai  n\6 
RuiHUiQius,  WiSitm  dt,  i86 

Rudolph  11.  Emperor;  to  be  called  father  by  SuUaa  Athmtt 

RuHOEO,  the  Pope  fo  called  by  the  TmAt  100 
RuMscHA,  the  Pope  fa  called  by  the  Pirpaai  100 
RuNiNGMtDE,  treaty  of,  iS^^i 

Rnstii,  WMitm,  condemned  in  a  Convocation,  tad  by  both 
UniTerCtiei,  for  his  opinion  that  peifonal  lyihes  weie  not 
payable  by  the  divine  Commandment  116;,  116&  Caet  to 
JttiiM,  it  imprifoned,  efcapci,  and  abjures  bu  heiery  at  PsiiCt 
Croti  1 167 

Rut*  tMf*  in  an  old  GlolTiry  changed  into  rnicilU  107B 
Ruthin,  the  name  inltoJuced  Kill  into  the  family  of  ibtCrtyt, 

not  foi  real  honoui,  bu;  didmAton's  fake  1716 
RuiLAKD,  the  firft  Eatl  thereof  1839    Karl  of  Ri(i/4«i/ has  the 
oifice  of  Siewarrifti-p  of  certain  manours  granted  him,  and  al- 
lowed *  deputy  by  icafon  ol  hit  being  as  tail  i{4B, 

RuTui'is  394 


Sa,  Saa,  Sana  199 

Sasa,  Saiaki,  rair«  Satan  tBl 

Saiazivs,  corrupted  from  Sabaoth  to9; 
SatiATH  ao69 

Saiis,  a  God  1094   Hii  feveral  namn  109^ 
Saiuta,  for  Saufaathi  1094 

$ACKAMtKT  tc6l) 

Sacred,  fatraii/imai  &  faaiiiftmai,  an  attribute  of  the  Empe- 
ror ia8  Inanimate  ihingi  made  facted  by  being  uioiaie4 
Ui 

Sagahiliui,  Gtrardat,  burnt  for  1  bcreticli  1164 
XitDM  1010 
Maid,  Saida  aoo 
Saladinui  9^5 

Salah  Eddta  tvu  not  the  fitft  who  ofed  the  title  of  Suliao  t(t 
Salat  19a 

Salchodai,  thr  Ptrfiaa  period  of  years  93a 

Salim  and  "JtrafMim  are  reckoned  Ihe  lame  130a,  1303 

Salekho,  Piinci- oi,  i\o 

Salic  laws,  by  whom  compofed  1008    Salica  ittra  what  locS. 
ic<:>9   Salit  wlicnce  derived  1009   The  original  of  the  aaita 
law  in  Fraan  igfc6 
SALHBuar,  Thitaat  Earl  nf,  neaied  Eatl  of  Ptttk  ;6{  Pcti- 

lioncih  10  revetfe  a  jud.'nicnt  againll  his  father  'Jtha  \(^\-\ 
SAiitavHT,  "Jtha  Utaia'in  i'.ail  of,  beheaded  lor  rebcUioit 
1  <'04.  ido{     judgment  againft  hiffl  by  King'i  afenl  16 »> 
Adju.lged  a  irayior  i'><i 


Saikcvx  Minller 


A  citation  from  Kttm  GUmuftt 
tri  Biafiam,  Bithop  01  ialifiary,  Con- 


Concerning  It  l7<o 

cernrd  in  building  (he  Minficr  there  i7{o 


Sallade.  la  S4; 
Salmaiius  laa 
SAivAribN  1069 

Salutations  in  Remt  between  Common  perfoni  944  Sjriam, 

PkMmiiaa,  Grttk,  94{ 
Samnitas,  01  her  wife  called  'Aialrm  I73< 
bAMOTHAANS,  .SAUurHAEI,  wlicncc  I'o  cillcd  £,  17^^ 
^AMl>THES  IS  fjid  the  au;hor  of  the  C1I141  t 
Samchak,  Liitd,  indicted  by  the  name  of^ Rtliri  Crtittita,  be- 

inft  a  miiijb  peer  1(46 
Sanco  Fidii  itmi  Pain,  mUlaken  for  S.  F.  s«mMi  Ptiri  1090 
Sanctissima,  an  attribute  10  the  bmprelTei  ao4,  loj 
Sanctuarh,  every  Chuicb  yaid  formerly  fuch  18^3 
Sakooltai.,  Praitain  it,  commended  lor  bii  additioat  to  old 

writers  of  if  am  it<r,^ 
Sanziac,  what  ■oj4  Saaziatlti,  who  1054   Manner  of  oea- 

tion  io;4,  1055,  losrt 
Saxaceki,  when  cxcufcd,  when  not,  fiom  perfonal  tytberii{7 

iaractnsram  /ludta  toy 
SARtsiuaiENsii,  Jaaanti,  7i(,  ioi8, 1670,  1678,  1701  About 

the  Ktaiijh  Me.i  being  pliced  in  the  front  ot  an  army  1877 

Jtka  ot  saiifkary  jffirms  tiiat  the  canon  law  only  was  pioba-. 

bited  in  rnjUnd  t'fof 
S««ut,  wh«l  Ipace  of  time  r  11,  113 

Satumm,  simrtd  fo  nllcd  1 16,  934    The  labic  of  Satmrm't  ly* 

ing  bound  in  the  loiks  iim 
SATiai,  whence  fo  called  i7t;3 
J-.'x  ifJ9 

Saxons,  Saxonv,  why  Saxrny  ftyfed  a  Palatinate  441  Saxam 
Cvunit  not  derived  from  the  old  Otrmaai  loi;  $dT>ii't  in- 
vafiOB  of  EafUai  when  d^n  Cirmaa  Saxcat  lyihed  their 
captives  to  Niftaat  1114  WcrOiirped  fome  great  Sea  God 
lai;  Mealmed  their  times  by  ehhingi  and  Rowings  of  water 
iai(  Saxtai,  whence  fo  cal'rd  tT'^  Named  tl'.eir  dayi 
fiom  then  Gods  1^14  54.<:«iii  hid  a  gtcat  many  cuttoros  ihc 
fame  with  the  Giriaaai  i<i-;(i  A  laiiie  of  Ihe  Kings 
1B44 

ScAtiGER  t99,  iHi  1^83,  1C91,  ic9t,  r3i'x,  73^3,  1368, 
I3;a,  1353,  I4if>  >4i;.  tSci.  t8i4  MDlaken  id  fixing 
the  nbfetvition  ot  our  Savioui's  binh-day  after  the  time  of 
Cca/laaiMt  the  Cteat  1418  Stali^eraa  family  derived  from 
the  houfe  of  IVrtitii  187    Had  the  title  of  Laadjutrrta  476 

ScAKDAtA  majaaiam,  what  IS43 

SCECHOI  199 

SciitiNA  hafa  cr  k'nii  ftiifina,  what  t9i8 

ScEPiEK,  lis  aniiqiriy  i''9  Kings  of  R^m  wore  fcepten  ir.Head 
of  diadems  1^9  Scepter  a  lymhol  of  Jafiii'  af  9.  a70  Swell- 
ing hy  the  Scepter  a69  The  fcepter  taUIy  imputed  to  ««■- 
n  III.  174S 

ScinirM,  SaniPN  191 

ScHAHANA  what,  lod  whence  derived  ico 

ScHALAX  961 

ScHiHtii  953 

ScHEXiFF,  Ihe  title  of  the  Kings  of  Ftz  and  Mttut*  190  Not 
peculiarly  proper  to  them  19^  What  this  word  fignifica 
191,  9{f  Denotes  only  thufe  that  defcend  from  Maknatt 
tgi     Does  not  denote  the  heir  apparent  in  the  Ca?ipliai  lyi 

ScMitMATicx  forfeits  hia  cllale  to  Ihe  King  under  £  if  u'«rrf  111. 
Li21 

ScHoiAX  Itfam,  prohibited  in  Lfndta  13.14 
ScHWARTZiNivxG,  Giavc  of  Sihwarittakarj;,  his  title  4)4 
Sci&E  fattat,  wilt,  granted  to  ca.t  men  into  Chancery  foi  lythe* 
I19X     In  three  fpeeial  cifcs  wins  of  fcin  faaai  anricntif 
grantable  for  tytbet  1x91—119;    They  ccaHed  uptn  the  tA 
ol  iB  Edward  111.  1x98 


CQotaifled,  in 

fieiMo  tppeinie4  combati  tt  CtnUnt  in  Sfumti 

ScmoTt,  wh'i  people  fo  ciWti  riRi 

SCOILASO.  See  Mj/<.'/m.  s/jr.A  K:n?s  did  not  it  fir;1  ufc  * 
gold  Cruwn  ij;  mich  Kingi  (loin  ftr^uji  gfrd  ■  Crown  of 
Bold  a«4  Heir  •ppttcat  of  UtiU»d,  ttylcd  Prince  of 
St*iU»d,  h  Duke  of  Ivtiftf  t6o  And  High  Steward  of 
SftUaJ  B6o,  io$o  Clerjiy  in  Stttlmd,  not  to  be  hindered 
in  diipofiiif  of  thctr  Iflbct  1176  Tylhci  uc  there  difpoted 
of  by  pufuive  liw  11761  1177  No  dthi  law.  h«  the  law* 
of  the  eomtrir  nka  plm  i}}!  teMltmd  aider  the  Siyt^ 
Empire  1S86 

Smvun  of  tmnbtfan  dnDcnfM  tt  ihe  Xi^  of  Eagftatt 

coronitioo  81 
Sr  i7A»  ,t.  who  {99 

Scyjic  ^emot;  to  beheld  twice  1  year  lott,  &Sx 
ftciTiuMs.  ceAom  of  firinf  Iwiioar  amoof  dM  StfMtmi 

iei<  Tte  ert|iaal  of  tb«  lame  i7]»  A  cbartaer  of  ibcn 

1791 

Sl*t.  iKe  pecu'.iir  riRht  of  ul-.rs  n:ie  hy  th*  Knigh;!  of  Frame 
f9{  An  E'milie  in  fr4«c«  miy  ufc  <  fcjl  595  Ar.l  iluiiy  cit' 
iiiall  in  F.DtUHi  So;.  808  Credit  of  If'il  iiiHiu^.t  rs  jl:  1- 
fled  by  fcili  131  Sells  ufed  among  the  Saxtai  11  ut  hick 
King  KJi*'  nf,6  The  gieat  fetl  ol  EaiUmd  took  itt  lite 
Iram  Edward  the  ConfelTor  1467 

Seani  UUndit  ted  the  Orsde  there  1736 

SutarocKATOK,  what  ]$&  How  ocated  }di  Hi>  OOwa 
loie 

KteMTat  }f 9  The  bma  with  ^tpifm  tfi 

StOItt  MfH  iti 

StpiTton,  ftiirieg  «r  AditiMi  igibl  tt«  Xiai.  nhtt.  ud  how 
puntfliah!e  r94J— 194;,  i9fat  r^f 3 

ilHMII  I'l') 

StiEicH,  Sniit  ijo  ■ 

SlITHl  I'y'J 

Stiuv,  his  horfe  1338  '  ^ 

SsLiT.  Abbot  of,  hit  cafe  ta9i 

StiDEN  tjio,  t3it,  1318  Hb  book  of  lytbei  conuini  only 
the  hiftory  of  tyihing  ij^o  Hij  atifwer  to  rUftlty'i  inimad- 
TcrfioiH  1369—1386  Hii  name  read  bickwird  StiUt  i^i'i 
Hu  opinion  of  giioti  1743  His  fpccch  agalDfl  Ihe  Duke  of 
Xaikiajbtm  1931—1933  His  two  (pccfbei  concerning  the 
l>»U»t  €4rfm  1934,  i9{4,  198$  Hii  fpcech  againll  the  mar- 
tial law.  wherein  »  fetaMlr  eooMed  i»<ri  199]  Hii  ^codi 
•galnfl  the  m»t'»  iktfim,  aai  ipoa  ihe  lAcnict  of  the  Ub- 
jca  r994. 199$  Hi*  fpecch ahoat  the  petkiea of  i%hl  lOKa 
1996  Hii  fpeech  ahwt  Ibe  pHnt  «f  nThiMfn  hoBiea 
1996— 1<}</8 

Seieut,  A;;iriJ,  iiift  BUhopof  itoo 

SetiM  I.  hii  titlei  9;c 

SaiwaoD  rieari  daftnM  tyn 

Ain,  the  rane  whh  Milt^Uut  114, 107B,  iioe  Snceeeded 
JfMt  lit  the  Empire  of  the  woild.  OH  Not  lembiilr  •  Fiidl 
i|ei  Not  the  iitil-boiii  ijok  Had  the  nridUwadCMfen'd 
«r«>  hin  1301 

SinMiiiiinioRas  944 

Semwuus  did  not  build  B*iyl»»  930 

$BMmit  Sir  J— HI,  doe*  aoi  lefai*  StUm't  hiSaiy  of  tythea 
r)49  He  attack!  ScUlm  abool  the  tythei  ^MUm,  hot 
wiihout  the  knowledge  of  Jiw^  leamiaf  Ijf 0  Mika  new 
inietpiciitioiu  of  the  Scripture  i3fi. 

SivnH»,  SiMATiiA,  whence  o  it 

Senaah,  (he  name  of  th-  Kii  .vl^rr.  of  Bjir/ <;i8 

SiNAToa,  the  fame  with  Liiduiinao  640, 1013  Scnaton  called 
«(artfM  I991  oeoi  901  And  Wqlhu  900 

SamCM  S*A  9do 

SEk*l>HI  T90 

StnaMitsiMut,  the  U|bct  iititlbna  that  can  be  lifCB  lo  any 

Prince  958 
Sektum,  whit  T0J4 

StavlAN  Princci  called  tsimt       MU»^t  «od  BnUmiii, 

by  the  nrtt  (69 
tniTiv*.  MuttrMMt,  is6, 170  dkreiar  XMUm  hi*  bittb-day  nn- 

knowB  110,  t438 
Ssmvot,  firvui  AfcJMtmm  Vu,  a  thTe  tiTcd  by  oibt  III.  \^6, 

119,  »l6    Sirvat  {trvtritm  rrnnimm  Dt'i,  ufcd  by  other  Plln- 
cc*  bcfidcs  the  Pope  h'j,  ii  ; 
Suom  fflylcd  bimfelf  King  ot  Kings,  and  Lord  of  Lmii  140, 
944 

titt*t  ArchAibe  made  of  Stfft,  hit  coronet  jti 
CiVBHN  river  deferibed  171(9 

faviKus  defigned  to  have  the  firname  A»itnaun  fixed  on  hi* 
Aceeflori  inftead  of  jtrnimfiu  168  Whence  called  .^freUwr 
i8t 

StTii,  Coancilof,  11  to 

SiiacH,  ot  Soru  CfofM.  dUblUbtd  Ihe  IcA  of  ^li  PuU 

_  '97 

Sii4ii,ihe^altMeorih«Ai/e»Kiatii9o.Mf  The  and* 
^nity  of  it  199,  mo  CoMaiiOibIn  to  bljciii  199.  mo, 
94f 

Surtinmt .  feciMily  called  SL  tim4ui$,  and  why  1747,  il4» 
Snanns  i33( 

.fttanirr  in  writt  cannot  be  called  at }  ShetllT  wbaiice  dl4r> 
anaj  Sheriff  of  cooBiici  bad  the  goTcrnment  and  coAow 
«f  them  m6  Uftd  W  anend  the  PatKaoicM*,  lAv  nt  lo 
the fMwIi  liBli fhe  Kibep  and  the ShtiWAt  Ja  ihl 


•     »  ....... 

court  a>  juiiget  tiSr    ShetilTt  how  Ion;  contiaucd  in  tbcit 
olfice  18  );   Sheriff*  when  iirfl  inllitaced  1838 
Shield.  (ulJicri  lUiking  iheir  fbiclds  on  their  Icnee*,  a  fign  of 
api  r  -hiiiun  3;!   A^iafttheit  laactt,  a^n  of  dilTcnt]}! 

Ship  Mbsir  i07t 

Skikes,  which  goTemcd  hy  the  SiTx'sni,  v,ii  t  I  1' f  ,"jr,.', 
and  which  by  the  MatUm  laws  183S  Coniinitl<iics  01  ihiict 
in  StuUud,  who  lOfo 

Smootiho  linger,  what  lyta 

Shrew,  formerly  anhbmed  M  a  |Wictable  temper  1770 
SHaEwitoKT,  fiul  of,  tyltd  Palatine  C77  Cooot  Palaifaie  of 

lUxftrd  S5J 

Sicitt.  Printer  of,  flyled  ftui  i;.-.  177  By  grint  of  6"»n«ji»- 
("»  the  Ciieat  937  tndtnei  ihe  iccond  i  otdanascc  about 
tythe;  there  1174 

Sio,  an  atiribote  otj^km  Princei  193 

SlOA  too 

SiOEitKTtis  GmUtittnfil  10(3 

SioiiMWMJiis,  Kmperar;  n.it  Jitmmed  to  liiid  in  EniUai 

he  ICkr.owlci'KrH  :l:c  K.ng  s  luptcii.c  pjiviT  131 

StuHtoE,  bEiGNEua,  dBNNuH,  and  baNiuE,  the  leafon  of  Ibcfe 

tidet  ifo 
SiooNtos  1^94 

SUVONIM  191 

Sltmi,  bM  focceiTiOB  lo  Bmra  1740 
SlMOCATTi,  TteafhyltH  l84 

SiMnsri  :T  >  Selling  of  lythes  reckoned  Slaooy  1149  Tfeo 

AiAf^ilijh  made  by  Simony  183a 
Cnt,  the  anii^iiy  of  thtt  title  798 

SiBB,  iko  l>«inA  King  id  called  530    The  HyLe  of  the  ancient 

BaMBi  of  rrma  jit 
Snrt,  the  fame  with  tliU  tfo  Whence  (b  called  948 

SixMoND  iar<> 

biv. IN,  Uii'hDp  of  Dnrhtm  In  j^fa/i tine,  the nauer hotr 

he  made  bii  wiU  1667,  1668 
Stx  bandred  fitly  fix.  the  rariaoi  iotcrpretatlOM  of  that  nmbcr 

in  the  Xetnliiwaj  uot 
StiTOf  fjamtm,  bwjeil «« hit  parentage 90 
SmoiDnNO*.  JMar/w  KInga  lo  calM  167 

SllltlAN  I7f 

SiiiwicK  mi^ic  1  Marq«lliae47{  sjlli/f«nraeacdto^ ctewi 

CI  F.i^inTTill  5  r  g 

Sn:j>'.  ;:>v  h;!  s,  ilie  miiaruluus  done  thi-re  t7ft  teMBldmhQIt 

the  cailic  built  lliere  by  Vtriiitm  liii} 
SeccMB  watdfldp  1904 
Sotnaa  f9i 

Sotntaai,  Chridian,  their  oaih  tj9   Why  they  fwore  by  the 

Majefty  of  ihe  Lrrperor  159 
SoLEMT  fca,  the  Strcight  betwixt  the  Mf  of  if^W  and  Btw^. 

flirt  fo  caNed  1747 

SoLiNur  1816 

Solomon,  hit  Book  cnctniagtlie  cedatind  hyir^p,  how  ibp> 
prelTcd  1817 

SoisncE.  ihe  winter  one  fappofed  arcordiag  to  the  ancient 
aftronomy  10  be  on  the  ivreniy  fi'ih  uf  Dittmktr,  and  ihe 
fammer  foltlice  OB  Ibc  iweaiy  fourth  <>f  3»tu  n\o  Soink-c* 
and  e4|uiBoxe«  formerly  not  reckoned  from  the  fun '1  eninni; 
rueb  •  li(B.  bat  bom  his  being  ei£hi  degrees  in  It  1413.  1416 
Virioat  opinion*  who  were  nie  aathotiof  ihii  way  of  tee- 
koaing  t4ry.  I4td  The  true  winter  fbUlice  at  onr  Sarioni'a 
bitlh  on  Ihe  twenty  third  ol  Durmitr  1419 

SOMMt,  SOMMAOt,  SoMMACIUM  IC20 

SoPHi  of  PirjiA  ftylcd  Ciliph  189  Supreme  in  eburrh  mattcri 
1S9  Cruwncd  fcy  the  Cil'phs  189  Styled  Bi'  190  Whil 
Ibiiword  ligDifiet  197,  199,  959  Not  derived  rrom  wooll 
I9S  Not  from  959  It*  original  198  Commanlrable 
lo  an  of  the  fttkum  198  Doc*  not  fignify  a  beggar  199, 
9;9  When  made  a  peculiar  thle  10  the  Kiagi  19A,  198 

SorniLAE,  a  fed  among  the  Pnftm,  IpS  Their  opinion*  19S 
Whrnce  dcrivei  958 

S'li  Hi.uNiui.  pirr;jrch  of  7<»-»/i//<"  r-j.!; 

bositiiKts.  in  his  amendfflenu  of  the  Year  made  by  JmUmiC*!' 
ftr't  eomaod,  nhatcd  oethiog  ia  leUiioa  10  thn  folfticea 
r4>4 

Sovereign,  not  to  enforce  any  article  againll  a  delinquent 
i«35 

Spain,  SpANtAEDt,    .Slylr  hriwrrn  t^r  King  of  and  hfi 

I'ubicftj  130,  131  l-irll  ino:i  \ci  Kiii^  of  J.;4m  i^-i  I'.-itire 
ofa/<»,  common  ajipclliiiun  ut  ih:  tieir  app^areot  6or  l^nr, 
or  frmuk*  A  i*$  tmtf»i  in  Sptm  611—617  Sfaiufit  Ian- 
cuage,  whence  94$  sum  not  govepied  by  ihe  Mnmmm  dvil 
law  1331  Sfmnaiils  falute  rather  in  the  ihitH  perfon,  than  in 
Ihe  fecond  it4  King  of  Sftm  titled  ChnjiiMlSimmi  xfo 
And  Emperor  119  Not  fubjcfl  10  the  Emnte  131  Sirlcd 
Diminiitr  r49  K",  proper  10  him  and  hii  Vicernyi  in 
KinK  of  5^>iii's  ordinance  iciiiiR  uiurpaiion  of  lyities,  hut 
whit  were  anciently  cnjoyncd  1171  Granlt  madeof  tyliwa 
by  the  Popei  lo  the  Kir.p,i  ol  Sftin  11 71  Whether  the  cog* 
Bifince  of  tyihei  in  w  in  the  fpintual  covrrt  1173  The 
canon  law  hit  not  prevailed  tn  iftin  to  mile  tyihci  payable 
agaiiift  cuflcm  1173  Kir.ei  of  ftum  r'hEi  ilh  whole  tvthe* 
by  tlicT  (:i;liruri:c!  117)  Wiiti  ut  |  rnliih-i  cii  i  to  cc^clia- 
ilicil  judges  in  Sftm  upon  demanding  unaccullomed  lytiie* 
1173.  1174  King!  of  jgpaio  gite  iheit  perfnii  tythc*  to 
their  chaplaioi  1174 
SfUMHo.  Bait  of  a  chaitcr  bdoaeinc  to  Ihe  ■aiov  dieie 

•  >  SratTMB 


An  IN D  E  X  oE  the  principal  Matters 


S»MtMt  {etlonflf  BnrM  tbeiiQiMMly 

biciotA  firftn*,  wbo  conprebeitdcdgoi 

SrtcTAiuis,  who  bad  thii  mie^M  H«W  ID  be  fdMdpOT 

Who  may  hive  il  ^f>,  907 
S^iCuiAioK  i66£ 

SrtHciK,  ibou  ib«  lown  of  VmUam  iSjt   Abool  tfacIiMMi 

Snmcii,  LoH  a,  IckMdM  fcf  wbtWoB  ii04,  tfef- 
SriHiEii.  ,ihe  Lordi  ju^gmnt  uiIbK  ilmi  cfiouaM.  m4 
whjr  1591  Lorii  Joia  wRb  ih«  CoouioM-ii  ihcit  wnCKiiui 

ag'inil  tticni  lAoi 
SpiiiiuALiits.Gui.-diinof,  iiiS 
SrocrulAf.  wbu  IS97    FrMm  ffvlmttaUi  1 007 
S*«TV*>  rkpMii  ihoat  Jniliaii  im  CMqwtor  1*76 


SnsMiw  CtfiuMtt  i»t>  supuimutnt  ttxx 
Sr*MFoiu.  in  ■ntterfitjr  faid  to  be iaHitaud  th«e  178}  Sttm- 

ftrd  1544,  IJ38 

CiANtEt,  Lofi5,  tccufed  of  being  confcdcnic  with  the  Dak* 

SiMiNAKiEs  ID  CtrnanU  tut 

SrAiMTaiiT  in  tanT.pan  of  one  of  the  old  Ktmn  i8s{ 
St*>>  wbi<k  ippcucd  tt  out  Sif iMu't  btttbi  do  comet  14}] 
Stmb*.  whoKC  7^ 
Stati  1070 

Statiui  147  '  '  I  ' 

Statidi  iliiice  crowned  ia  the  gaiafMlvte 4^ 3   Lat  il.iBtbe 

SiArvn.  SuiBic-Buuk  7<}  Siiiutet  how  thry  got  formerly 
ftnOioD  of  fitw  1993. .1994  Statute  of  ){  M»y  VIII.  «x* 
plained  t6ai,  1^07  The  fiift  of  Mary  IV.  1637, 163S  Sif 
iMd  fymt<briim,.»n  old  MS.  in  the  Cttitm  libiiry  faf^aMt* 
be  wrote  by 'a  fru«ia,  or /rijAm"  i'''^  I 

STEMHATacmtoN,  what  361  . 

Xn««d>'and  Wmu,-  the  difference  of  ihctn  j6i 

StIPHANI'I  CiiMui  14^6,  t447 

StiPHtM,  King,  his  Uw>  13,  14  It»d4u  ffnod  in  bit  lime  13 
Hif  puUick  edi<fl  agaiaa  the  fitlt  lawt  of  iuh  laei  Htt 
Elrit  4183 

STtKLiNo  moner.  the  orlglaal  thereof  iMi 

SiiiiirA,  the  pUeewbeie  the  arit^  poau  ftratre  for  afiltci 

harp  I7{8 

SnwAKo  In  stdiUmd,  the  hcnaaiag of  th:;  r:  .ii  mtnz  lojo, 
1770  The  reafon  why  the  Kiae  nakes  a  acwaid  oi  Iils  houfe 
at  every  Pailiment  t<Sj4  All  dcbn^acait  ia  apiiat  caCw 
afe  atraigred  by  the  Steward  of  Bgfftai.  or  Steward  of  the 
Ktni:  s  huji'c  i'S<4  No  peeeedebi  of  a  iudgtitenc  on  Pccn 
bcni;  tcn.lcrcj  by  the  flcward  of  the  Kiog'i  houfe;  yet 
ptbbab:)r  11  he  be  a  Pm,  nay  a i*cJad|aieM  on  a  Peer  i0{5 

»»ris,  what  icptf  Notoam by  Cuna,  hw  ffica  iibiinp 

Illy  1 096  •  r 

SroNMaHM  deferibcd  iTIo^  mt  . 
5toni>  jodge,  hU  opMoo  that  dw  ajrawte  of  Aa  whiria 
.  tythe*  wai  no  oiber  than  thcadaawfaa  of  thccbatcfc  mS 
Stori  had  a  liberty  of  buildiag  a  ChafA,  ibd  eifiBt  tTtbCf 

where  he  pleafed  it5<S  »• 1 

SToaa  rirer  1749 

SraATroHD,  j|«i«,  Archbilbop  of  Ctnttrkurj,  hii  conllitution 
atainS  thole  that  hindered  the  eburchaMft  iraai^takiac  their 
tythe  1198,  i«7t  HI*  canon  for  tythe  of  eopiec  wood  119ft 
I  too  Cliallcni(cs  hii  feat  lo  the  Parliament  hogfe  II  a  Rcr 
'$}^>  ■)39  To  what  Ualoie  one  of  hii  connr.uttOW  Iffcllk 
relating  to  the  difpolitioo  of  intdbte  goodi  1679 

STanroaD,  nthrt  of,  ChUOWw  9f  oif  M  r)t\ 

SraiooiL  caAle  1781  . 

SrmoHGnw  Bari  af  Jiaiiwii,  ttaaiad  hii  eaaopdb  h  Inttmi 

to  Jtany  ir,  tci 
SraittT,  aeateJ  Marqadk  of  Uhfu  by  ropeen^ZIILtff 
tejip.  wheiher  erery  McA  caa      cmployw  io  hfain 

cattfel  I9{6,  i9;7 
Sill  Poena,  wtitl  when  firft  btou(;h;  in  1  ^44    Uidfi  Ibsi7  V. 

the  ConoioiM  pifled  a  Bill  agamlt  the  ufa  of  ibCB*  bat  not 

canientad  to  by  riw  SJag  1544 
faaiioni  1070 

SuavMoau  In  SutUni  iox%   .  .  ... 
SatToaittt  119,  lao,  X03      *  ' 

SuiBAt  170,  1093.  1094  .... 

SutroiK.   See  PonU. 
StatPlTiui  Sfverau  i{7 

ftKnTiq*  p.hit  tnafiaioD .With aw)aa« King  of  the  CMfai7S4 
SUTaw,  Saltan  what  148,'  4a{8  Sultan  of  Epfft,  manner  of 
nil  inaa$vrii!0D  18B   ^Sultan,  it>  dcriTanoo  and  Ggmfication 
191   Not  rellraincd  to  «  defignation  of  dignity  t9i    Ufed  in 
common  fjlutJlion?  0^5    A  liile  ufed  by  the  Cilipha  of  hti. 
A(f,  and  f'j.rr,  smJ  GtanJ  Sigr.ior  r9i,  r9J,  955  When 
firft  aled  by  the  Grand  S:gnior  19a,  103     Ufed  by  Kingi 
•f  JVi-^pte  SnIiMiotm  r9»  SoliMlif9«i  SidHatoi9«i 
Suhaneft  wcuta  diadem  178 
SuxMust  to  Parliament.  See  mWmmow.  SoamoM  of  fpiritual 
Lotdt  to  thii  day  771  Wriii  of  fummoni  to  temporal  Loida 
at  tli't  day  771    H«l  romctimn  a  hmiiaiioA  of  the  cflate  io 
the  dignity  in  th.cm  -71    Srylcs  given  to  fpilhoil  lad  MOH 
poral  Lords  in  wnu  oi  fummoni  77a,  77} 
$BM,  the  chief  Odty  anoag  the  eafttrn  People  931  Whether 

In  obliqniiy  alteied  froai  what  it  was  forneily  tB;o 
SupEHioat  fpeakiaa  of,  or  to  infetion,  the  fiMBl  Of  ar4 
SuriKiiDrM.  ao  fiifirfi4t4i  of  priTileje  of  PidiaMM  btonabl 
ieinferigrcoartttoliKcealiEattftoccaisa4 


SiriaiTiTiOH  1070 

Saaaam  Head  of  the  charch  of  FnfldmJ,  when  Aid  girca  177 
■  l|OW  Ulcdl77    At  picicnt  omiitca  177 

tannaiii,  manner  of  muliip'yiog  the  lutnimes  of  Eaiperors 
imoogihe  Rtmtm  i6(  Were  given  to  Ihem  by  ihc  fcntic 
166  Refilled  by  fome  Emperors,  and  why  16},  166  For- 
aaily  lafpcAad  10  BagUad  loif 

Saa«»c  148  . 

SusircA,  pbcd  the  year  of  oor  SiTiour'i  birth  fonr  yetn  fooo- 
'  er  than  the  general  account  I44> 

Stitsti,  County  01,  fometimet  caiied  county  of  Cbklu/Ur  6S{( 
1*99 

SwAiTz,  StribfU,  ioTeotor  of  Gub»  1874 

SwaaaiHO  by  Pnacea,  whence  iti  original  ijS,  1  $9  Poihidto 
hi  fMw»  f  {9   SubjeAt  fwore  by  thetnfelTa  949 

SwiDEN,  foimcrty  fubjcd  to  the  Emrctbr  939  Title  of  heir 
apparent  of  Statin  ;o8  No  honorary  dignity  eicrpt  miitt 
■nd  ir>ilii»rii  anfijntly  in  SuiJim  5017  SviJiit  h«  imitJted 
the  cuftoo!  of  (Jtrmtny  in  gmng  titlct  5  j8  ('ctcmcny  of 
making  Knighn  m  i-^iJn  $09  i-'oim  ol  the  King  01  Swi- 
4$»'t  oath  at  hit  cotonaiion  {09  la  fiaiMi  and  ettUmd 
rarria  f*n  utU/ut,  UriU  frtjkytm  t»Hl  1 17< 

Swoao,  the  aft  of  it  m  mtdniare  -of  Kingdomi  ij};  ^34 

*  Sirenl  cdMd  Caitda  ii% 

Stciotii,  jtwAvw,.a,$alatlathaealcndHiich  Sal 

Srivtut,  aa  Mlditiao  io'ihe HBCi  of dw^ttaa  Kiafli  itfl 

SiNCELioa.  Owrgim,  113'  ' 

Sthoo  t07i  bynod  under  of*  and  ^rJ/w*Ji  aboat  tythn  1179; 
1180  Law  OMdc  there,  wai  made  general  over  EmjUid 
nil.  AaiHM  fymtiumm  of  CtnitrUrj  MS.  bare  a  pan* 
'  gfl^db'Ariiob  By  whom  collcAed  it8{  Caooni  of 
jIdtmtB  annexed  to  11  ti8;  No  dcoominaied  pontifidil  or 
fyiioJi!  ihcrc  for  tythei  1186  When  written  iiRf)  I'lmj 
jmJuu,  which  foilow,  of  a  later  hind  than  the  fiaiute  11 86 
Proirincial  and  national  fynodi  in  EniUnd  forbid  the  MoalS 
taking  of  any  churches  but  from  the  iiifltopi  1164 

Srai*  called  Qnu*  1 

SacKLACTA  B?^ 


Tables,  conltitulioni  in  wiitten  tablet  wfaCBCCdCtiradtf 
Tacitvs  isaj,  1774,  1834,  itijo 
Taiaan  934 

Talbot,  Sir7*ta,  Lard  of  Lift,  by  *irtne  of  hit  boldieg  IW 
manoui  of  Kimtfifu- Lift  ib^j  Why  ciception  taken  10  a 
writ  agaiotl  him  17x5 

Taiiot.  Sir  rUmtt,  To  be  contiflcd  of  unfon  if  ha  did  net 
appear  upon  ftocluuilM  l6t3 

TftlkltT  I  JO 

Tauaaain  die  fOft.Miltrto  iflirfia  17I»  „.  ,  ,  ^ 
Tami went aboat to Bte  die hwi  nwiaialaad 6  Hiilawegilat 

Drunkenaefi  6 
TANoiaoaiAN  9^4 

TAi>iioiAW,  BOW  called  Sumnirt  i8i(5 

Takpa^ab  ^mr*uf  4^>4  . 
Taiiutiui.  hit  great  ikill  in  aftiolugy  1419 
T*»A  93 

TAvinMicoaoM  mtpfifi  im  HMftrk,  who  ji8 

Tatiitoci,  Abbot  of,  aeaicd  a  ^iriimi  Bma  by  Letten  |a« 

tent  77* 
TicoTTiit  in  jtmt'it*  rcip 

Ttooiun,  what  luS,  i  :>;7    Tr-ntdrUff  dlS  Ctflcn Bil|MtMI 

fo  called  by  the  Turki  la  dciiliun  t68 
Tauaaiiaaoa,  Pope,  eaatinaad  Itm  fma  wecki  131S 
TaatumsA  9(3 

TsiirAAai  Bot  leckoaed  a  part  of  dw  ckigy  1 140  Pritilegei 
.  alhiwed  them  1178 

TtMPir,  Temple*  of  the  Heathea  how  formerly  confecrated 
III!,  Cor.verted  to  Chriilian  ferWre  iio6  On  what  day  the 
fecund  dcArudioa  of  the  Jtwijh  temple  happened  1441 

TiNPOKAi  Count.  See  BttUpsjUtk,  JurifdiAioa  of  tyiha  ca^ 
eicilied  ia  them  118a— ii8{  Temporal  coarti  determiae4 
what  wai  lytbeaUe  ii8d  Temporal  coart  about  King  Ht»rf 
die  feraad'a  time  held  ao  plea  of  right  of  idtewfon  01  lythc*. 
eaecpl  upon  Inqned  taken  by  content  nor  Aiivire  of  Bi- 
fliopi  againft  temporal  courts  1191  Ris'  t  or  lythet  i!ctrr- 
Bintd  in  a  temporal  coart  in  King  Hory  the  ibird'f  time 

'  1198  No  original  fuitt  for  tythei  in  temporal  eewH  but  op-' 
OB  prohibitions,  and  the  flatmei  3t  Mm7VIU.de  aUiii.vI, 
1198 

TiNANts,  their  goods  anciently  to  he  fened  by  Ihe  Sheriff 

when  they  dyeit,  and  the  r  iirhis  paid  out  of  them  tirtlw 

King,  the  remainder  lelt  tn  :l  e  tifcjiors  |47| 
TlKiiij     See  nmrnt,  firmum,  Ijitni. 
TuTiatiAN  rjrj,  15'*,  f  'f),  1096   Hii  oMnTMicn  on  the  firft 

uTe  uf  Deminiti  id  ornt/K  149   On  the  Empctots  being  called 

Cvdt  is8 

Tiss*AtsrEc^Tii>>fi,  heretifltj  ijir  Their  diirerencet  with 
tlte  ehuiches  01  il,t  \Vc<1  I'lnut  Vrfpin*  l-.jj!tr  1433 

TiSTAMlNTs,  ili:  iniiir.:.-L j!  /i  iIJ  o:  |.if  ba;--  of  rhem, 

not  gi»en  to  the  cburcii  by  the  ovi  Uw  iM>^  The  church 
cipreOly  forbiddea  by  the  kmpctor  Jtjlm  10  ha«a  any  thiag 
to  do  with  the  probate  of  icflamenti  166;  The  fane  ot- 
prcfliy  forbiddea  by  the  canon  law  l£6{  Before  wital  eft. 
eel*  ibc  pfobMB  of  teltimenti  wu  aaadc  amon;  li.e  Jtiaaeaf 
16(4  lar  the  etecaiian  of  laSancnn.  cwniaaa  legtdei  we» 
I  difpoled 
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contained  in  this  Volume. 


difpoM  of  bf  tbcMiciftrate.  thofe  ikit  weit  laft  forpioiu 
•fe«  4i<^re<l  of  by  the  Bilia|i  of  Moctht  Ot  MtplkfU* 
widi  dw  Bidiop,  acconHoi  to  the  dffl  liw  i<M  By  Mm 
Itw  ibc  esccutio*  of  all  (cAaBoiti  comniiucdto  tke 
,1 1666  Yet  DO  canon  to  be  feud  ancieaier  than  tlM 
Dccfttili,  which  gitreruch  *  power  lothc  Bilhop>(  ii^'.6  Di- 
Ttn  Lofdl  of  ihc  ininouit  bave  10  Ihii  ity  i.'ic  piuuaie  of 
MbaicMi  coDbDued  to  ibem  l66j,  167a  The  oldel}  tefla- 
■MM  to  he  fum4  ntdc  m  eHtUid,  it  one  of  King  £4«r'* 
UiM  ttiij  la  ibe  Sena  nne  ch«  peobaie  of  icAameota  faf> 
ply«d  to  the  life-time  of  ihe  MftatoTt  by  Imtiiic  an  iiucaded 
CO^  «iih  the  Sheriff  of  the  coulf  1667.  t«a8  Vcrr  Uttle 
10  be  fuund  tnim  Hdfr'i  lime  10  Hrar;  II,  reining  10  tcAa- 
mciiti  l6f.8  L'liJcr  Hmr-)  11  the  citrinfecal  junfdlAioO  of 
icilameati  wit  m  (eculii  couni  1668,  1^69  Bui  the  pio- 
taw  Of  niamwib  w  riw  iairinfeeal  JotirdiAioft  of  ibea  la 
•cdciaiUcil  pemn  tft^itrfi  Thii  ths  rcvetfa  of  what 
mv>  anaiTed  hjr  the  btu  Jaw  167 1  Tboagb  the  iatriafecal 
jarirdiaoa  ol  leftaacalt  wai  ia  the  Chorcb  piobably  betnrc 
Iht  Hiaa  of  Mary  II.  yet  so  erprcri  probate  to  be  found 
bctoa  Mwfy  III.  Itf7t  Im^aible  to  kni  how  the  Church 
note  by  ihil  poamr  167 1  Pro*cd  origmaily  to  heiong  to  the 
Crown  i<7l  Uadar  eimu4  Ul.  the'  Church  fo  fat  miluled 
her  power  la  tte  piobue  of  tcAtmeDtt,  thu  u  wu  complain- 
Cll  of  in  pkrliaaeat  |6>|  !■  moft  placet,  except  FrngUmd 
wA  Wtmu,  the  probare  of  leltaaiciita  belongs  to  lay  judgea 
ttfyk  Enriafccal  jujrlJiO:un  of  icflitncms  beloQit'd  tu  the 
Kjas'iconrt  andci       ,  11  jr,d  i>cforc  \fi6%,  [671  Uthcr 

l^moniM  to  ptOTC  irx  liTiic  tiiidcr  King  Jekn  and  Ht»- 
ty  Ul.  itfyt  Yet  plain  proof  that  at  the  bcgiaping  of  Htw 
ry  III.  faiti  for  petrooal  Icgactri  were  m  the  fpirltual  couit 
id?}  Aod  probably  belonged  folely  to  thai  court  1674  Tha 
origioal  of  ihu  branch  ot  external  iotifdtAian  of  leAanemi 
bri  :.np,:Ti»  to  the  Church,  endeavoared  to  be  acrounted  for 
!■:,  X.  16:5 

TiTkAoaAMaiAToii,  Name  of  Cod  not  to  be  piooouaccd  by 

the  Jtmt  148, 14» 
TaALTU*  1)08 

Tuaa.  THiGNt.  Thane,  i'l  original  fi|niltcaii6a  646,  1016 
What  dfsKity  &ttf,  tf47  aperrcjvsnci  poplb  )>«S"^» 
]lopf|e^;ne  mi.  Thaw  had  t647  Poirctriom  of  the 
Thaaei  or  ThincIaaA  tow  aadi  6%6  Hit  Wcirgild  63^, 
65<  Qualirr  of  a  TTiaae  6%6  The  rdlef  ol  a  Kmgi  Thane 
«j8  Of  a  muH  Me  Thane  6f8  The  relrcf  of  Thinej  658, 
6{Q  King's  TbiDct  the  only  honorary  Thiner,  ahcrei  imo 
parliatBCntary  Barom  by  the  Ntrmsni  659  How  a  churle 
could  become  a  Thane  d{6  Juiifdiaion  of  Tluna  666 
Thaaa  in  ttttUud,  what  861  Hit  di|aiiy  lOfO 

TmatTKt.  woi4  nniDCd  ate  de  Jiarmw  716 

Tiaiiaaemn*  aoaa 

THtrr  mt  Robbery  yoalliad  ia  a  eoaaty  «r  ShciffI  eont 

1 010 

Thi  jch  i  wi.-i,  whfrcc  fo  cal'ci  3741 

Tu(0DtLiNi>4,  Queen  of  the  Lnrnktrit,  lite  firS  wbo  afcd  a 

a  Orawa  vKiam%  thea  *«4 
TaioDOavt  Aaaj^^  i<i 

Tbeooouui,  die  tide  of  Oiiialiy  cmfwiad  on  Uai  t|t  Old 

government  of  the  EafitC  Wtm  II.  jSf 

TaaoaaAiiM  194 

TmoMUiat,  not  ike  aaihor  of  thar  cydt  lAM  b  MUtwiri 

10  bin  IB  <ti/i  work*  14M 
TaiavaaA,  giTCB  to  dw  yriatti  bar  dw  qvaadiy  aot  dctcnain- 

ed  by  utfu  1081    Themaa  of  a  fiir  eye,  of  aa  HI  eye 

io8x 

THEtaaiiAH  Kiagi  ftyled  Altvt4M  1(7 
THitiar,  King  of  n-jaur,  hit  deaee  1317 

Sir  maUm,  diflaadd  JMry  IV,  turn 
Crown  by  conqneft  137 
TaoLODU,  gold  of  Thilufft  i|]t 
Tm«*»,  Th*mti,  Speaker  of  tit  Hoilb  of 


JMwy  VI.  Aaaffiiw  bMa|ht  afiiaftUB  by  AeMhoyof 
j)MriaaB  ift)  InptiloMdt  aB4  a  aew  SpeiierdMAa  ia  U* 

toon  If  14, 

Tnoar, ■Kfa'M.  hii  examination  t>^^  Sij^i  I'lit  lytbe*  are 
laere  alml  1 164  The  reafon  of  the  judge's  opiuoo  in  Thtrf't 
cafe  tj87  . 

Taait  kaoited  neceflity,  what  1831 

THniMrA,  what  A)o,  1014 

Thomhoen.  liwu  IIL  COvm  of  Tkmktm,  Ut  emHd 

LandigraTC  4i6,  477 
TiABA,  what  i;r    A  fort  of  Crown  aaioa| lha  ntffiaot  ryyB 
TiauiDs,  bit  d^Oitnulatlon  ui    fUfafel tb*  dda  of  r 

146,147  inclined  to  OMttMiiy  t49  IkoUbMtbtf 

'of  kiffiBg  14] 

TioMAH,  Jthm,  fMM  of  «■  molM'wtelidMtft^  ID.  i] 
TiGikNu  refaattdnt  Umtm  pm  Ua  oat  Ibcti 

01  Kingi  140 
Tiii'LuiENiis,  G»rti«jt»»,  lOttf 

TiiiET  dn,  hat  mcmioned  by  gUUA  btadt  all  the  oiigioal 

pet  Laid  up  in  FrMCt  lftalin|to£m%lb  ifiln  1^ 
Tim**,  ^l|dMiu^  lO{6 

TM4nioM,  who  io{i{  Tbe  aaiabaraf  AeB  losf 

tbc  aame  1056  Their  piitilqiai  Mfy 
TmOll,  cited  by  SHMitr  |tt4 

-    1 657,  658  ' 
Vol  Ul. 


TiaistitrDTB  Priory,  founded  by  t^iarr  of  Utuirdy  it^i 
l^NTMat  calllbi  iha  place  of  King  .^rriar  I  m-ivity  i-)7 
Tuaaa,  iraliira.«a4ciign(dty  ihoMi  King  H  iIJim  II.  i 
TiTLii,  TlTWiaTlit.  tranfaUiboB  of  titles,  the  fevcnl  wtyi  of 

it  894,  89;   DefoMt  of  lUlc*^  faniliei  bow  regulated  891. 

86;   TiaofnilEoa  Of  titles  by  aOigDmcDt  896,  897  ISraiiM 

r:,-,'fiij,  what  lit}    Tu4t4ii  fia,  511 
TuatLCT,  iiw  antgm  of  bit  naiae,  iuS  lytt  1381S 
Tm,  laid  to  bi  aadeaily  iOMd  wiib  heecK  1771 
ToaiT.  boar  Aa  lie^  wttn^  of  jtU$  w  bo  oaAciftood  iqB| 
Toi  aoo,  the  chief  cily  Of  At  l^paa^^  fiaifte  119  111  vni  ito 

Covnai  of  TaMb  tioft  lltl 
Toru,  what  1911 

ToiHaaauHTt  ioftiiuted  by  King  Skhtri  I.  By  Mdiuut 
Cmm»«<  hmpcror  6x  By  Htnry  of  Ctrmsay  6x  The  Lt- 
t*r4m  cQiind,  inhibita  them,  andlo  doci  Clummi  V.  Which 
Pope  Jika  XXIL  icSoret  6t,  6}  Di&reocc  between  totne*> 
mcalt  lad  a  touad  uUe  63,  64 

ToicmMa 


TowaiDca  rim  dcfcllbed  f}tt 
Toitiiii,  a  Book  of  Zairiia  6 

TaADt  1073 


aM»ai4  uly  ii9i 


TtADitioN  1073  Some  thiogi  tccahaii^tbaChaicii  by  fir* 

tuc  of  TraditMM  14a},  1416 
Tnaauw  tf  CtMdM,  fiiaflaof  Mrfw  if  u 
Ta  a  J  Ml  rcMM  10  bi  lyM  M 151 

TatNBuaaTAiiTuimi  1073 


111  who  fay  not  tyibei 


TaATToa  >o}4 

on  ihem  idji 
TaatbLuut  PWfi*  an,  at» 
TniMT,  (Cuondlol)  eacoaia 

where  dae  ii{f 

ThsiniM  (judge)  biased  for  hli  aateaiMadlag  tbc  jndg* 

mem  of  Mitkjit  i$  U  PttU  1649 
1  ».\Xivy.niK  fsnjUi  fiiS  ukcD  by  ./tiMii^bl  937    ReaCWCd  Ct^ 
ry  year  to  the  £iBperotl  110     Tlte  yi 
teckoned  by  It  936,  937 


yean  of  ibdr  Ea^o 


TaiBun.  Comcil  of,  nil 
TaiavTs  paid  ycaiiy  la  tbe  1 
ted  it  t74{ 

TaiMtaciiA  881 

TniHiiiA  354 
TaiNiTX  1074 

TniNoo*  mic^tt,  what  tf{7,  7»tf,  ttt4 
Tbithutu  io  fkunu  14)1 
TnoiMOVAMT,  Ziadbn  fmiailir  b  oM  Illy 
Tnocanii  947, 
TnoTH  1074 

TnrAit.  See  DtuU,  Qmii.  Ttyal  1074  Fi«  of  'fy- 
lU  of  adiTity  among  ibe  Gntimmi  61  WieAliaf  chief  tryal 
of  afiirity  61  Tryib  c<ita«  caooaicd  or  igmt,  what  M 
Tryalt  foi  fbootins  beft  with  (4||b't  bO*  •»  OaaaiaiaM^ 
pioclanaaiion  for  Ixyala  of  etariot  ooBiyei  0*  WMmi  b| 
uyali  wiriioot  a  Jary  1893 

TuBOA.  the  dcfccnt  of  lhatfifflily  1869 

Tunco,  (i'j-nir  s  1.  n  I7fi4 

Tunu&rui,  Hmtk,  tercitet  King  Hiwrj  III.  o«t  of  ptifon  1779 
Tteama^  VifDooKof,  {78 

TaaooT,  Mar  Of  Ilar*4ai,  reyeiit  Mt*  mt&t  iboat  lythei 
lait 

TaaiMt*.  AttbUlbop  of  claims  bD  the  tytbci  of  Tv 

r»fM  1131  Controreify  wnn  Oikt,  Marqaefi  oi  Turmiit, 
about  it  134  The  TAri«rM«i  rcfcnt  it  1 1 34  O/^'ii  wij:ing  to 
comply  ti3{  Paid  tytbes  to  the  King  ot  Uiantj  before 
Chiiilianity  laay 

Taaaariu,  Abbot  of  CrcjUad,  tlic  fiiS  CbaaccDof  ire  fad  la 
bMory  146s 

Taasi,  tlieir  manner  of  ftlntatioB  9{{  RefpeA  the  Ptmtt- 
*mtt  and  tbe  New  TeAamcot  9s6  Qiarge  tbe  Chrliliani 
with  erafiiig  UtlMimt'i  Dtme  out  of  the  Bible  <p$6  LTe  lu- 
Bar  yeaia  9{d  Die  tbe  year  of  3*fi"  ia  their  date*,  as  well 
ai  ibu  of  ihc  H«ar«  9{d  Tbtir  ftHiillion  9(7  AbBaln 
Iroai  Swine'f  tctt  196  TMr  forai  «f  iwearmg  196,  9;8 
Hate  the  Pufmu  197  The  different  (eAi  amoog  tlfem  9fS 
Maonei  of  iavcAing  one  in  a  PrOTince  aoong  tbe  IWttiojf 
Tmrkilb  Basneis  wub  global  00  tbc  toy  loftf  Dwh  aHnar 
DO  pi<3uict  1056       0  HMh  turn  4b*  fMH^Oiky  *(  Hm 

Mt/sitk  law  1095 
TaaoM,  liMrr  ayoo  iba  iairt  it  9mm  174) 
Taaauuio*  i]i4 

Taicaat.  Sm  Jima«»  tm  uUbi  rrifim  auvtiti  Vifis- 
wt%Sf   AfiMCioraaMlbyihelljbMrafs  Ndtato 

royal  ealigo 

Ttcmo  trdii,  bitteflimoay  ajaioft  C^rJttxj  1433 

TrniAH  Piiocea  infertcd  tbc  aamc  of  1^  (ioda  into  their  awn 

own  name!  t6o 
TiTHis.  Sec  ofirhtt,  Siifi$i*tmm,  iMiqfiiai^  Awbm,  Sftm, 
li4ly.  y-iH,  9frmm9.  Cmditntim, . 
Tytbc*  aoyi  .rllnaiiaaa'i  tytirt  oohr  of  die  fpolh  of  war 
1076,  U99  J4t*i  pays  tytbcs  1078  No  other  crpieli  men- 
lioB  of  tylhea  before  Mtjtn  time  ic-y  Whence  tbe 
fiift  tyilie  paid  1083  The  lyihe  of  the  tythei  paid  to  the 
I'riefti  by  Ihe  Levitei  108  j  By  thu  example  ihc  Clergy  plid 
tithe  to  (bcfope  108  j  Out  of  the  remaining  nine  paitt  a- 
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iimmt^  rein  of  T§kit  to  be  utTdcidood  laSj  The  poor  Man'l 
tjthe  d  ffeted  from  the  iecond  tythe  only  in  cu^aaikimce, 
aotia  rubfluce  toSj  A  ctlculation  of  tytbet  tHOi 
the  h»ljr  teit  and  Uwyer«  1 084  Tjlteor  dcia  kctlil 

fuA  to  the  jiitt  to  fcuui :  of  onclein  in  Boney  1084  New 


Hinted  bf  the  greit  Sinbedtin  toB6  Tbe  iTihet 
of  herlM  not  comminded  in  Soipniie,  but  ipproTcd  of  hf 
oar  SiTiour  lot^  The  l»w  of  tytbet  ceafed  »fier  the  de- 
fttoAioD  of  ihc  fecond  Temple  1087  Plicet  where  tyibet 
of  Itnd  wu  tikca  by  tbe  Jnvt  after  tbe  (econd  Tempie^f 
deflmAioa  IcSy  The  Jewi  tt  thit  diy  pay  no  tytbe  for 
tmat  of  their  Piteftbood  and  icmple  1087  Tbe  k«*ms>  paid 
■0  iribei  yearly  by  any  eompulfory  law  1089  Tbe  weahby 
•Ted  to  tyihe  Iheir  cftiies  to  Hiriutti  10S9,  loyo  The  old 
ftUfpfi\i  lyibrt  t[j  Afii'.i  I  I'jr  CtrntUut  vowi  the  tenth 
of  hii  '■poili  to  AjitU  ic9t  Pi/Umini  lytbed  bit  fpoib  1091 
The  ot:.-r;n|[  of  lyihei  not  mentiODcd  In  Call  log/t  OM' 
(Mm  and  jl/t*mt  coofccraied  ibeir  tythes  to  JtfO*  top* 
Tythc*  conTcctaMd  la  the  hcatben  God*  1091.  109a,  1093 
Pmtf*Hu$  ditidet  Ihc  tenth  of  hii  fpoih  uion(  the  Godi 
109}  Cyrui  piyi  tythei  10  Jitfitm  1093  rritfm  10  have 
tythe  of  a:i  M*ri  iKould  gain  in  m  tiamlci  1093  How  the 
Grwir  Gtinmiariani  10  be  utidetflood  abotit  tythes  1094 
Ty;hei  fotnetimes  giTcn  to  the  God*  In  general  1094  Jti*- 
uiMU  confcciate  the  tenth  of  tr/tai  10  the  Godi  1094  The 
CtrtUfmiMt  fend  iho  lydic  of  tbe  SkUim  fpoib  10  flwirfM 
1094  Mwchantt  obliged  by  the  Attii»»  law  to  ofi»  tythe 
of  thetr  ftaakiBcenfe  to  the  Cod  Sihi  No  piyment 

of  lythM  proved  lilt  tiie  end  of  the  tuunh  Century  \o;-6 
CollcAors  of  the  tentln  ul  mmei  and  qaarrtet  IC97  Orntn'i 
opinion  akoar  \f:hc>  r  r.x;v  Apollolical  conltitutiont  of 
no  attthoiiiy  u  to  tyiues  1099  Coancih  nil  near  fix  bun- 
dled yam  titer  Chri*  have  set  a  word  of  the  tenth  1100 
AwM/bf'l  decree  about  tythei  ttoo  Tythea  were  paid  at 
the  tatiercnd  of  the  fourth  century  itoi  And  in  the  fifth 
ceBtury  rioa  Council  ot  Ua/cim  ihnut  tythjs  no}  Tythei 
paid  to  churchei  before  ihe  end  of  the  eii-.tiih  ten'.uty  iicj, 
nil  Sm'll  ty.hcs  tDnfctiiicd  to  llie  church  ui  ii_'4 
Tythet  gtanied  to  the  Abby  of  fulit  ti04  Dmmiu  t»/im. 
^Mm,  what  itof  Si.  A»h^  St.  ^mba,  Si.  3*nm*,  tad 
^Chrjftftm't  opinion  ahow  lyihet  1106.  no?  Comdl 
«tOrhini  hit  nothing  of  tythei  iioB  Tlie  quaniiiy  of  tythei 
not  prerifcly  determined  till  the  end  of  the  eighth  century 
11  to  Whit  is  mentioned  in  the  coiincili  of  G*n^r«,  Tri^mr, 
ChilciA;«,  and  IcUJc,  of  oblitioiii,  11  applied  to  tythei  Iltl 
V£trr§  dnmai  iiit  A(  ijrj.  B  ihop  ol  Ljcm,  aboullythei 
Iiil  Tentlu  not  mtir.  o  .ti  m  the  Ctiix  tuUfitt  mamrfa- 
iu,  m  ttmMM,  or  Ajrumu,  or  other  auihoii  tin  Tytbei 
Mt  yet  cftaMtAMd  by  anv  F;cDcral  law  in  the  eighth  century 
Itia  Tenth!  by  way  ol  fj.e  -ijl  boatiiy  offered  llia  Ckarltt 
Kinx  of  Vnntt  wji  the  firli  ihai  made  conflilUtioni  ahout 
tytbci  til?  tian:npof  tyihes,  ;'iijBii>4lwiiMnMilii4  Law 
to  BUDifh  petloni  who  petfuaded  other  pariftiontn  to  pay 
lyihM  10  ih«a  riij  CoMdl  of  9mM  ttataS  drii  peiAice 
I  r  id  A  chnrA  endowed  wMi  the  tenihi  of  diven  nanomt 
given  to  Vmthi  1 117  Tytbei  given  to  the  Abbey  of  vu»  in 
Vniun  1117  Tythei  given  by  Kr^niwr,  Duke  of  Ltrrm,  to 
n  Mcnafteiy  feiird  upon  the  MejilU  1117  Monillcry  of 
CinfOf  in  Bariuxif  hu  .yiKct  g-j-,'c;l  ar.d  confiinied  10  It 
1117  Abbey  ol  Vt»ii;mt  has  tytbei  of  the  fait  plti  of 
Um  utMcd  to  it  itry  Bdbopi  of  xuNwyM  lefiilcs  in  piy 
tythei  of  Ml  fail  piM  II  iS  Tyihet  to  the  Abbey  St.  Wary 
of  Qmaf  I  riS  DilribniioBi  of  tenths  to  the  poor  tiken  for 
Confceratioiit  W  Memterict  iri8  btanm  III.  reptehendi 
BiAlOyt  lor  in  unreifunable  opinion  ibout  the  pavment  of 
tythCStll9  Mntiry  i^):cn  foi  tytbei  iny  AirxtitJir  Htlti'% 
oneftiOD  abont  tytbei,  peihapi  meant  of  feudal  lytbcs  1 1 19 
Tcnilu  received  in  BiHiaprkhi  ptt  im  •  auw  meliiiy. 
and  divided  tniothicet  and  IbnciiiMf  into  foor  bmii  iiao. 


till  How  loMl  iMi  lifled,  end  when  dlfcootinned  irai 
Though  the  ufmpalion  of  the  lythei  ceafed,  yet  the  light 

of  collation  continued  in  the  laity  iiii  A  fmall  part  of  the 
tythes  to  ihi:  incunibcnr,  the  rell  to  thi:  fpirijual  patron,  11  a 
cnftom  from  tbe  lay  patiom  iii;  All  tytbcs  not  atbiitarily 
dUjpefcd  of  by  the  BilHop  ttt;  Tytbei  received  by  a  Vicar 
for  the  nfc  of  a  Moniflery  1 117  Eaatnples  of  appropriations 
of  tythe*  1119  BilHopi  apptopnitc  tytbei  of  other  meal 
hndl  to  Monalferiei  1130  Gtrmtn  BiDiopi  bad  the  right  of 
tythei  in  tlxmfclvct  itjo  Bilkopi  were  fettled  before  the 
law  (,|  iyikc5  was  divulged  lt)i  Tythes  pud  to  the  Billiop 
of  OJdnia/xlltl  D*mt$  murder  XiiMir  IV.  for  requiring 
peymcnt  of  tyua  113a  Northcm  nation*  hardly  brought 
10  the  payment  of  lyihe*  11  ja  Reafoni  why  Monailetfea 
(hould  enjoy  tythei  113}  Cootroverry  between  AU$fmitr 
Abbot  of  HtrfitUt,  and  Barthtrd  BIQiop  of  UMtr/lait  about 
tythes  arP">P''*'^'l  'he  Abbey  11 J4  The  qneftiontng  of 
tythes  founded  c;n  cpifcopal  right  oeciiioni  many  difturbancei 
ii}4  .Conttoveity  between  the  Archbilbop  of  Mmt,  and 
^liia  hfaiqueb  of  TavMtt*  abotu  tyihet  1131.  11)4,  113; 
Mar  DcnUn  eomplaini  to  the  Pope  of  conveyance!  of  the 
perpetual  right  of  tythei  into  lay  hand*  ll3f  jiUsrit  tfpl- 
.fie*  rumetinici  confecrared  tytbe*  1131S  Rellgloiii  oiden 
Bade  fiefs  of  tythei  for  laymen  1 1  j<  Origim  of  feudal  lyihes 
1IJ7  Rel-giou!  houfcs  cli\n»rgcJ  from  tytbes  1  Tythrt 
.IhM^  to  be  doc  /an  divmt  1 1 40   Right  of  ly  thci  founded 

•  f  • 
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on  Abrakim  and  Jtcti't  example  1140  Several  naroei  iir 
lytbe*  1141  Several  opinioni  of  the  divine  rij;ht  of  lytho 
1141  The  tenths  of  lU  peifonal  a*  well  a  fteiul  lacreifetiv^ 
tobadaeii4i  The  conveyance  of  the  tythei  to  Nuns.coaviA 
(he  Cimy  it  ^allege,  if  tbe  tythei  ate  due  /art  ^>«>«i  aw- 
rati  114*  Conveyance  of  tytbei  from  one  church  to  ano- 
ther contrary  to  divine  and  civil  law  1 141,  i>4;  Tytheiinta 
a  lay  hand  decreed  void  I14;  The  l~i:ll  ixperial  law  by 
Cbarlti  tbe  Great  for  the  payment  of  tythei  114A  From 
■hence  tythn  arc  ibid  doe  of  common  righ|  1146,  1147  l^^- 
lianli  iawi  contain  many  things  relating  to  tythei  1148  De- 
oeaef  the  Cowdl  of  Mtiu*.  about  tythes  114B  King  of 
ScailaoA  order  abont  the  fpimual  coaiti  rehtmg  10  tyihet 

1148  Tope  Nicheltill.  hij  decree  about  tythes  the  mi  ll  »n- 
aeni  ii^-i  T:ic  general  ri)(ht  of  lyihcs  otJj  uci:  anu  c<_f.- 
firmed  by  Popes  1148    Sel  mx  of  tytbei  teckimed  biinony 

1149  Prtncei  idmonilhcd  to  the  payment  of  tythes 
I149  Whence  tythei  began  genetiUy  to  be  paid  1149  Tha 
general  Conndb  that  mention  the  payment  of  tyihei  at  • 
dniy  of  common  right  11^0    No  tehgloas  oidert  or  paro- 
chial miniflersio  receive  tyihei  from  the  hands  of  laymen  hf 
inveftiture  without  the  cor.feci  of  the  H.lhap  i!<i  iJecicial 
epiAiet  from  R^mf  to  collect  parochial  tythei  not  canor.ically 
conveyed  out  of  the  parllh  115)     The  action  for  parochial 
tythes  called  jatt  amm»»i  /mudaia  tatinti;  as  now  iij) 
OonhO  made  about  the  oomnMS  right  of  tythei  11^3  Rcli- 
gioM  and  fecnlir  Qcrgy  took  cofcnanti  of  their  tenann  not 
to  pay  tythei  to  the  parfon  of  ihe  pitifk  il$3    Right  of  pre- 
dial tythes,  whether  ihcr  were  due  intmiim  tirfiltra,  or  «^ 
liniu  ftr[tn*r>tm  1154    Fopc  AltxMnAtr'i  decree  coiiceining 
parochial  tvihei  1154    Itc  Uy  .i»ncr  rot  to  rci.vcy  feodal 
tythes  of  the  Church,  thouga  wiih  confcni  of  the  liilbop 
It  {4  Pirochtal  lyibei  deit^  cibUiihcd  iif4   At  die  gene* 
ralConncilof  £Ma»iif4,  ii;j  Tbe  iflertionof  CrqaryX. 
^Ivinn  new  tythes  to  Prtefts  currBp:1y  reined  ll({     In  the 
ctoccie  of  Piliniia  every  nian  n.  i  l.t  pay  to  what  paiilh  he 
wou:d  II;s   I'arochial  payiiiT.t  or  tv'hci  grown  mii/*  /»- 
/«;«  iijj     The  Cojoci.  ol  C-nj^jnct  condemns  WiiUS't 
opinion,  that  tythes  were  mere  aimi  115;    The  Cunncii 
of  1MM  ciconimnnicua  ill  who  pay  ■«  tythca  whett  due 
ii{;  The  Canonifliof  opinionthai  predial  and  niiied  tvthei 
ate  due;«r<  iiviat  ij^tf  They  allow  of  tythes  by  coniecrv 
lion,  appropriation,  and  exemption  1151'j  Fopc  teckonedbf 
tbe  CanoDilli  tbe  (upreroe  head  of  Ihe  eccleliaAIck  tevenuee 
II ;6  Where  no  decree  precede!,  tyibes  ste  deemed  by  the 
Caooniftt  due  parochially  tijS    Tlie  lAion  foi  tyihet  com* 
nonly  fapporcdc«»/</>rM ;  but  Dartmi  would  have  Ihent  de> 
nanded  by  tnduiu  i»  mtt  iis6,  5157   Perfonal  tyibn 
payable  to  the  Church  where  the  owner  come*  to  divine  ' 
fetvice  lij7  Imneunt  IV.  reckoDi  them  due  /««  div'm*  11  jy 
Jiwi  and  SarAtim  when  eicufcd  from  paying  peifonal  tythefi 
when  nut  1157  Perfonal  tythes  founded  on  Duu*r.  sii.  iis7 
Whcihei  Immemorial  caflom  can  difcharge  the  tythes  iijy 
la  piadiil  and  mined  tyihei  no  cullom  for  any  part  of  leik 
valoe  than  the  tenth,  can  be  goud  11^7,  1 1  {8   The  DoAoia 
of  itinr  derermlned  that  ^ana  dmtria  »f  it  juri  iiviiu,  i*- 
iitrai  ifiv  ii{8    Other  Canon  lU  leckon  the  tenth  due  om'y 
i»r«  tctUfraiict  1158    Feudal  tythei  falfly  fiippofed  to  have 
hid  I  bei:iiin:n5  from  Ihe  Church  tis^    A  diilliiAion  be- 
tween/«i  ^rei/Maiii  and /nr^/uj  ^ximiiriiin  ii^S.  I}t8  Feu- 
dal tfthta  not  tnnsferable  Irom  lav  mall  to  liTinan,  bul  to 
any  Chvrch  with  eonfenl  of  the  B  ibop  1 1  ;v     Whether  tbe 
Ciertty  have  a  right  to  tythe  by  iDheiitance,  or  by  pofitive 
law  ti;9   The  tenth  due  partly  by  eccleliaftical  law,  partly 
by  divine  moral  law  iijy,  m'd  livmitl  cominind  of  tythe* 
1151J    U'iiJt  the  fail-.eri  ..iiiiin  ol  lyihci  ii  by  way  ol  exhor- 
tation, not  of  dilputation  1161    Hmi,  the  hrrt  that  difputed 
the  queliian  of  lyihet  ai  a  fcboolmin  iifii    W.il.'c  no  pre- 
dial  tythe*  are,  perfonal  tyihe*  are  due  by  the  pulitive  lawf 
of  Ihe  Chuch  1161,  116)    Tythes  not  of  paiocbial  right 
but  at  ibe  will  of  the  owner,  and  were  of  ihe  oaiuie  of  alma 
1163  A  canon  agalnft  detaining  parochial  tythe*  11 A4  T*f 
mat  tnUtm't  opinion,  that  lyihes  were  due  not  fttimJmm  ^at- 
tain,      fumnjmm  /aiflaniiam  1164     h.'kirmjm  deny  the 
divine  lignt  of  lythes  1164   Tythes  arc  hii  u-a  rrniiranj- 
cd  by  God  1164  EataAing  lythes,  called  tyranny  1 1 '  4  The 
fMra  of  the  tythe  It  tald  to  he  ftom  Urn  moiil  or  divine  osf- 
taril  law  1 16;  Monks  reckoned  tythca  ahm,  and  why  1  id{ 
jri.lum  RKiTffs  ooinmnaboiit  (he  tythes  condemned  ii6{,iido 
An  l  i  lt  n,'  (>:i.,.fi'»y  oidcts  the  Minoriiel  to  teach  in  their 
p-j    .  k  IcTT.fjiii,  that  tyili-i  were  due  by  divne  law  tif.t 
Auil.uis  :)..,'.  have  written        i;jc  liivinc  iiclit  of  tyihci. 
Co'jnciU  and  Kings  that  have  elUhlalied  it  1 16^    The  uur.l- 
dpal  lawi  have  lubicaed  tyihci  to  inicodstioM.  difchargc*. 
and  eompoitlont  1 169  Pendil  tythes  purcfaafed  by  Qcigy- 
men  in  Fr«>»,  are  fi;hjed  to  fines  of  alienation  1170  Feu- 
dal tythei  in  Fmait  dcierminable  only  bclure  the  fcciilar 
iadgei  1170    Tythn  in  many  pariQiei  in  fmnct  taken  by 
laymen  im    Tythes  how  laken  and  granted  in  ^isiM  1171, 
117],  1174    Whether  the  cognifance  of  tythei  in  ifain  j* 
in  Ihe  fpiriinal  power  1173    Cufloms  Jt      ditimsmh  (tt- 
qncnt  in  iraly  1174    Tjnhet  in  Vtnma,  Stfbi,  OtUy,  nod 
GtraiMy,  how  given  1174,  ii7f    CbriHiani  f«i  Jtcimat  i» 
mitt  IMS  /•ivanr  iijj    Laws  of  Smafaty  about  tythe,  ii;; 
Laws  abont  tythca  in  ^«kaid  117;,  1176  la  SmtJa  and 


contained  in  this  Volume. 


ftri  mbfitt,  itriU  frtfityttn  ttJit  li;6 

How  iTike*  we  paid  ii  stuUad  iij6  Grwt  of  trtim  w 
Oifitarm  Manafteiy  ii  Ttrtfim  1177  The  bwi  of  lyttn  ia 
irrfjMi  1177  Tythetof  filhpondi  in  IrtUnd  to  the  Arch- 
bifltopol  Drntlm  1177    The  ancicntell  canooiol  mtboritf 

for  divi.^ing  tytiics  Scforc  wilnclTn  1179  In  1  fyiuJ  under 
King  </fi  Jisuiii  :y:hci  1179  Law  of  tythci  cr.liii.^  J  ihrir, 
was  made  |cncial  over  EmiUmd  1181  Laws  between  King 
Jitfit*  nd  Kins  Cufirwa  «brai  ir*ef  iito  «M«^A'« 
chaner  sboot  tyihei,  how  M  kc  •■4crtoo4  iiti— 11S4 
How  the  aacienu  undertiood  the  right  aad  afe  of  tytbing 
1181,  118}  Tyihci  free  Uom  all  cxafiions  given  by  the 
S4txt»  Kingi  itSi — iii^  A  parigraph  of  tylhci  m  the  Sts- 
tms  fjHtiermm   at  C*niirl>»ry  riSj     King  jfiki!;Un'i  liw 

fte  predial  and  nited  lyUei  11E7    Ku.s  tJmMul'i 

hw  about  ttdm  ItM     0*.  AtCbblfllOp  oi  Ctmlntnrj, 

Vm  cMilicvtioB  abont  tythei  1188,  1189  King  Eifr'%  law 
•bom  tyihci  ti89,  1190   King  Bihetrti'%  law  about  tythei 
1191,  1191    Tythei  reckoned  there  due  uaio  God  1191 
Liwi  by  KntMt,  by  titxtr.S  the  Confeiror,  ibnut  lythti 
It9t    Tyihe  ii  oiJctcJ  lo  hi  paid  of  all  ihx  is  polVciTcd 
tbroiagb  the  L«id'a  bounty  119}    Tythea  cflabliOicd  in  1 
fyiwd  about  ihc  tttntm  Con^ncft :  in  ■  OMlBCtt  ladft 
frMti  in  a  fftmi  of  bodi  Pro*lncei  nodci  Bimrj  L  !■  t 
fyaod  of  £nutM  Under  Willitm  the  Conqueror  1193  Kiaf 
HMry  the  fiift'f  Uwi  about  tythei  ito4   Synod  of  Uiuhm  a- 
ftablidan  tythei  1194    Pope  AlixtaJtr  the  thiol's  decree  a- 
boUl  tythei  IIV4    Synod  oi  IVtfimhJltr  ih>^ut  [ytics  1104 
ProTinciil  Cytiod  of  Urk  aad  Iftjlmiiifitr  about  lytha  119; 
Imiuim  III.  orden  the  payment  of  tythei  lt9ti  ^COnWia- 
liont  for  the  l^n-liih  Church  eflabltfli  tythei  1 19$  Wtlltr 
OVjy  Arrhbilhip  of  Uri'%  conAitotioa  about  lyihei 
The  chief  Ea;li;l>  ranon  law  foi  tythei,  pred'.il  and  pcrfonal, 
by  whom,  an  I  svhcn  nude  1196,  llO^    Aichhilhop  of  Cu- 
Urlary,  Mithjr--,.  I<:i  cinon  agiinll  ihol'e  ihii  hindered 
cbuichmen  Irom  laieng  their  tythe  1198  Atchbilltop  of  Cm- 
Nrimj,  SttMftri,  hii  conltituiioa  to  the  [amepurpore  1198 
A  tythe  for  coi>ice  wood  eflabiilhed  by  Arehbiftiop  suMiftrA 
t\i^.  1199   Tyiheof  wood  dirputed  io  parliament  in  King 
tiu'trd  the  thiid'i  time,  and  efiihliOied  uoo    Bill  igatnit 
tyihe  of  quirtiei  oF  ftone  and  fl«te  brout'-it  :nto  pa:lunicr.t 
Tythcs  10  be  paid  in  Ku.^  lUnr;  '-ic  ci  ;     s  i.itic 
according  10  the  ciiAom  of  och  parilh  laoi    Kings  Undi 
difcbarged  from  tytbei  iioi   Tythcf  to  the  Oetgy  of  Un- 
it* how  much  nloaUy  paid  tioa    King  £'ti><rd  the  fiaih'i 
laws  about  tythe*  laoj    He  that  bad  not  creeled  a  church 
of  Ivi  own,  wai  ordenH  by  King  £rf{«rto  pay  tythe  10  ihe 
panln  wl-.cre  lie  dwelt  mi    CtiutUi,  Kinj?  of  the  livf- 
i4«  i>),  ty;hc4  his  IpuiSi  of  war  to  a  Deity  1114  The 
iMn  Stxini  lytbed  their  captives  to  A",-.'  >.'«        — itic 
Ci-i-^MiUi  tylhef  tfker  be  wna  Chrn1ii-i  :- I  ;    !-  ;  ;  T 
f*m  gi»c«  tyihca  10  the  church  of  St.  'Jihn  in  itKnVj  lii  ; 
Law*  of  tbe  tritifi  St.  cttUt  about  lyihea  1117   Upon  Ihe 
detib  of  a  BiOiop.  the  tenifa  of  hit  fubftance  rhoold  be  giTeii 
to  the  poor  1118    Kntmi't  epiAle  cited  for  payment  of  tyihea 
in  the  Stxm  times  iitS     Ao  addition  itude  to  !i  i-.^'ir.i  ihc 
Cui«lciTur'i  lawi  about  lyihet  1119   Tythcs  difcortinucd  a- 
botttbc  JfanMaCoaqotititi^  The  nciition  of  tbca  n» 
If  Whc  CnMidia  Oe  book  of  OtwM/if«y  i»i9  Tbe  amca 
W  lytbct  rarely  mentioned  in  the  ancient  monumentr,  though 
the  ebwdiM  are  itto  Ahxmitr  the  thiid'a  epiBle,  that  every 
paiiduoner  flsould  pay  tythe  corn  tohilown  pjndi  church  iiii 
lUdnm  IV.  Ipciks  ui  piruchul  lyihrs  as  ot  l;n:>wn  ii;;ht 
taai    Campoiiiion  between  Ihe  dioceic  of  Hnifttd  and  the 
Abbot  of  Wiimtrt,  fpeaki  of  parochial  tyihcl  tMI 
ry  ill.  makei  a  grant  of  tythe  of  hay  *im  niBi  te  iH  bil 
demean  l*»di  txtt  Tbe  writ  Mie*mt,  under  E/w.  I.  ftewi 
the  ilgbt  of  parocbiil  tythe  itir    Judge  Sramr't  opinioii 
WIS,  that  the  adTowfon  of  the  whole  tythei  was  no  other 
[Tin  the  Jdvowion  of  the  chuich  ma    By  the  prai\icc  of 
this  King  torn  11  it  dear  law,  that  the  Parfon  hath  a  tight  to 
tythe  predial  and  mixed  within  the  limiti  of  bii  patilb  ttli 
The  peiilionert  about  tbe  lyihe  of  CtrmwM,  underMminf  I. 
>aa3    Bifliop  of  Cxartr  had  anciently  the  tythe  of  the 
Sianoatiei  pud  him  lait    Cntlom  of  tything  in  Kin^  EJ- 
tDtrd  ihe  third  and  Pichtrd  x\ic  fcfond's  lime  iiii  hendal 
tythei  whci,  nt  h      ihey  could  be  coDvryed  itij,  tii6 
How  before  the  Council  of  Laitrsm,  lay  pations  could  dif- 
pofe  of  their  tythei  iii<S  Churchet  granted  with  tythei, 
fiances  of  It  1131—1147.  ii{o,  iiji    Out  of  the  Chartn- 
lary  of  the  Abbey  of  O/isay,  of  Cifimrat,  of  the  Mooaftery  of 
St.  AadniD't,  Htlnlhr,  of  the  Monaltery  of  Rfdmj,  of  the 
Nunneiy  of  C/f.idiujJ,  of  the  Abbots  of  St.  of  Pr- 

ter  B.'fii'i  hill'Kr  ot  c-juUbJ  iijr — ia40  Grants  of  tythei 
10  Cbuichei  out  ot  the  Leijet  Buuk  of  the  Abbey  of  St.  Al- 
Aasa  1140  Gruin  of  tythei  out  of  the  Iivei  of  the  Abbots 
of  St.  Attm,  out  oiF  tbe  Frioiy  of  Btx[r4tn  in  Snj^x,  oat 
of  the  chartulary  of  St.  Nt*ti,  out  of  the  cbannlaiy  of  SLXe»> 
mtnft  hofpital,  out  of  a  MS.  colledlen  of  conWiwHwe  of 
chaitert  and  wnr?  of  the  Htovince  of  Ttrt  ri4i — 1»44  Out 
ofold  chir:rts  wr.ti  i\t  Riitrt  Ciiton  1147  Out  ot  the  chatter 
of  the  Piioty  01  Ejt  ID  SMpli  ii$a,  11  ji  Out  of  the  Ctr- 
■*M  amijiuu  among  the  recotdi  of  the  Tower  of  Lndta  ia;i 
A  writ  rchting  to  aibiirary  granti  of  tytbea  out  of  the  dt 
aeOw  ludi  at  the  ownea  ^eitat^  luctpictcd  Itfl 


ijiat  cosfeited  tythei  out  of  denefoe  lands  had  dtcimsmm  »d-^ 
ewoHifiMw  Iki4  The  lythet  were  fctataiiy  a  bcucBcc,  and 
pXnAiiamm  fiffMM  it{4  A  probibitioa,uiider£<'ir.l.  eon- 
cetning  aibiiracy  grant!  of  tytbcti  »{{  A  canon  ot  the  eowi- 
ctl  of  n  tjlmmjUr  about  the  gianti  of  tythei  and  chuich  lieinga 
by  laymen  t  >  Maoalleriel  lijj.  iij'i  The  canon  law  a- 
gainlt  arhiuary  omveyances  01  tytlics  ii$i'<  Tvtfici  ut  C«/f' 
fild  giren  to  the  Priory  of  Sc.  iZtari  Otery'i  ia(6  suri  hid 
a  liberty  of  building  a  (hincbt  and  t^ahig  traitt  whan  ha 


He 


pleifed  1  tf6  bvcry  Lotd  of  the  naaow  codd 
and  eoatrey  tyihei  whither  he  pteafed,  till  K.Jtim't  time  ii(6, 
iijT  After  King  Jrfaarere no  arbitrary  cnnfecraitont  of  lythei 
and  churches  in  ul'e  ii;7  InKiogNmrythefecond'Himetythca 
wcie  demanded  u^ion  ground!  of  picrciipuon  or  confeciation 
lt;7  The  canon  law  nkei  place  in  f.n-Uni  abnat  paying 
of  tyibet  11^8,  lt{9  Tyihn  in  the  puilciiiun  of  the  Naf 
Biry  of  S*rtiMtum  (tied  for  itiS  Popes  judges  in  a  coniro- 
verfy  about  tyihei  ia{8  Patuvhial  right  ot  lythci  when  efla- 
bliftied  and  feiilcd  in  t^.miUnd  11(8  The  general  Council  of 
Lftiti  about  tythcs  Tythcs  of  lands  not  afiiencd  to 

any  patilli  go  10  ihc  B  l>iu,-i  ol  the  diocci'e,  or  arc  in  the  d.l- 
poi'al  of  Ihc  K'tig  1159  i'lior  of  the  church  ol  Ctuttft  fucd 
for  tythei  ii{9,  1100  £dti>«rd  1.  givca  the  tythei  M  Ana 
10  the  Bidaop  of  iMUtf  iido  Tythe  caiilc  of  a  Cenman 
DOC  bdengwg  to  any  paiili,  go«t  to  the  Church  where  the 
owner  oftfae  Commoo  iiie$  xxio  Tyihn  wiih  churchet  in 
appropriaiiooi  were  not  conveyed  till  after  tbe  Ni''rn4>Ti  in 
l:r.^itnd  ii'it  By  the  ftatutcs  ot  JifTolutioii  the  ai^vcpimcd 
tyiiict  of  MonaReriea  weie  tivcn  tu  the  Ctowo,  and  thence 

10  laymen  1174  Tytba  given  u  a  portion  to  a  Paifon'i  fiitet. 
letbidden  ii7{  A  coniroverfy  abuoi  lytbet  between  a  reli> 
gioai  Houfc  and  Ihe  Parfon  of  1  pariib  1177  Difchirge  of 
tythe  anciently  m  KafUad,  whence  the  origin  of  it  1176  V.*' 
emptiont  from  lyihes  Sy  ttieP.^e  H78,  II79  Dlfchatge s  from 
payment  ot  tythei  allowed  on^y  to  fpilltual  men  11,9  By 
the  nature  of  dtlT»luiion  lay  paicnieci  have  a  title  lo  a  dif- 
charge  from  payment  of  lyibei  1179,  iiSo  Difchaign  ol 
tytbei  by  compoiition,  by  prclcription  ii8o  Difference  be* 
tween  eicmpiion  liom  tythe.  and  prohibition*  dt  ma  dtt^ 
mtndt  iiSo  l.iwtof  King  F.dgsr  abuot  defank  of  payment 
of  tythe  1181  Juiifdirtion  rf  tyihes  eacrcifed  till  llinr<i  the 
fecunds  time  in  feculat  and  IpiLtual  couiti  Il8l — li^^-  Siiiia 
for  tyihei  In  lenipoial  cuuiii  not  frequent  1186  Kight  of 
payment  of  lyihes  cognizable  by  temporal  coom,  for  what 
reafon  i  t8d  Temporal  couiu  determine  wbat  it  lyibeable. 
and  made  probibitient  dt  ma  diumtndt  iiSti  A  w'it  of 
prohihiiion  againft  a  Parfoo  that  fucd  for  tythei  ttSy  What 
fulls  for  lythci,  and  how  removcabic  fiom  fpir  Mul  coMrts, 
and  tiyabie  by  coinTdn  Ijw   iiS.";      iini...i  .  cfiri._iii, 

11  a:  iy!hcs  ate  of  common  right,  »od  not  the  dotation  of 
1  c  7ition  ii83  r/f«ia  opinion,  that  lytbel  are  to  be 
fucd  foi  in  ccclefiaftical  Couitt  1189  Wiiu  of /«rc /«• ' 
titi  granted  to  call  men  into  Cbanccty  for  tytbei  119a 
Tythei  deierminablc  in  the  King's  ooait  1191  In  ihrco 
caici  wriii  of  fc<n  fttUu  anciently  giantable  for  tylhet 
1^/1—11^7  <>ui|i  lor  tenths  of  Tenifon  not  allbwcd  in  a 
Iciiiiuil  court  1197  Tythe  of  hay  and  milU  migiit  be 
Med  tut  ia  iWtltiia)  eoum  only  of  tbe  King*  land*  nod  Ua 
AntdNi  k  the  tine  of  King  Jtk»  1197. 1198  The  right  of 
tyihe deiemiincd  io  tempoial  eouiu  in  Hiarj  the  third's  lime 
I«$S  No  original  filil  tot  tythe*  io  ihe  temporal  ccuiis  hut 
upon  prohibition!  and  ftalutei  of  31  Hinry  VIII.  and  1  Fi- 
v)»rd\\.  1193  Right  of  lytheshow,  and  where  ityabie  i!>.3 
Jtmi  payed  lythet  after  flnWt  tine  x}o4,  ijof  Jawi  pay 
■01  ttOe  legally,  yet  fay  that  tythe*  n*  a  drfteee  of  ildut 
i)0«  Wbu  tythe  payaUo  lo  the  evangelical  Ptieflhood 
i]o«  Tythe  why  paid  10  tbe  ixdMr  t3(»«,  1307  That 
there  a  no  proof  for  the  peymeol  of  tyibes  for  the  fitft  four 
hundred  yeiti  1310—131*  The  payment  of  tythe  toon  af- 
ter in  v,\e  ijn  So  need  of  tythei  in  the  bouniitul  ti  ll  aijcj 
of  Chriftianiiy  131]  Tythei  gtren  to  the  puui,  coromuuly 
left  10  Abbott  «r  atrial  tnMie*  13  tfi  Howioiyibeibo 
line  of  UM  tbentioned  by  tt  Ortttry,  to  be  ondetiood ' 
1318  Payment  of  tythe  in  the  thinecnth,  foorieenih,  fif- 
teenth, and  litieer.ih  ceniunci  after  O.  S.  in  fome  places  pa- 
rodiial;  it  is  frequently  omitted  by  laymen  1318  ScTctal 
catalogue!  ot  I'.'.ucs  in  King  Uimrj  111.  and  hJ-jrsrdl.  where 
there  la  no  mcntton  of  the  granlct'i  name,  but  only  of  poffef- 
fion  t}*l  By  appropriations,  tythei  wcic  conveyed  to  reli- 
gioni'toidert  13*1  AppropriatioDt  an  argument  of  tyihcinoc 
bchig  doe /sir*  div'm*  1311, 1311  btror  to  fay,  that  li  lytbe* 
are  oot  dee  to  the  Prieilhood  jutt  divmr,  laymen  may  ea- 
jc»y  appropriated  tyihn  with  a  |:,ci[id  copf.icnce  i}ia  Epif- 
eopal  light  of  tythcs  in  (.irm^ny  1311  Tiic  ihinecnifi.  fuut- 
Iccnlh,  fifteenth,  and  ccn:iii  es  after  O.S.  in  lift  04 
tbe  light  of  tythei  ai  doe  to  the  Hr  c|iS<  od  l)14''Scircn  isy 
eiample  of  feodal  lytbci  in  kKtltnd,  hut  wbat  were  labea 
from  MontAetlei  ijaB  Excorn'municaied  for  non-payment ' 
of  rytbet  iccciTed  vf  the  borpiialeri  1318  Right  of  tythe  of 
mines  In  Trtntt  claimed  by  the  King  1319  General  fuit  of 
tythcs  allowed  lo  the  t~.lergy  in  Kxii'fd  1319  Tythes  tound- 
cd  on  palTcfrtcin  in  the  Uttit  limci  133s  What  title  ihit 
wu  13);  Tythcs  confecrated  and  appiuptiaied,  not  dedi- 
cMcd  without  fome  miunie  of  fiiyerftition  1338   Tydie  i« 
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fat  Iki  Itidi  iBd  lyibctiniirorriiica  13}!  Conjililat  ibott 
lbt>Mb  of  tythtt  ifter  ihe  diffblutioo  of  MonifleriM  tjip 
yWOcUd  ftfUtBt  of  lytbei  fitft  picTnlcd  by  virtue  of  the 
MM  Inr  t]40  All  nnationi  ibom  lyibe  dcnred  from 
fkt  inlbinn tl>c  ''T'  *'■<'  (^l<rgy  1341  No  meniion 
«f  tytbt  Id  Ibe  aooo  law  of  icccivcd  in  Imitsad  1 341 
f*—'~^  tlL  04  iWNiwf  IIL  ftM  Audaoce  o(  4c- 
cnnb  ibo«  mhn  A«to4 1343  Mtnct  oi  tyifae  M 
of  Papil  (moMlif  1)4]  Tbe  £rtr>r<'  piid  m  bnadicAli 
ftrt  of  the  yarlr  iacmie  1351  The  poor  nn't  tytkc  it 
neiiher  the  firfl  nor  the  fecoad  lyihe  i3<i  Keifoai  why  the 
tuthor  refui'cd  to  dedite  hn  opinion  louihing  the  diTine 
ngbt  of^ihen  J3^i  J4J{   Not  pa>d_u  due^bf 


b*  «' 

Their  ««iNii*tiir' 


ii  ny  Sutt  of  Cuflniflat  1394 
ffe«i4  to  fcTBil  Booing  wWdi  m  kept  10 
of  liie  yirilb-charchet  In  EaxUsi  139;,  145$  A  Book  pub- 
BAcd  in  Queen  elixjUttk't  reign  in  behilf  of  all  the  Qergy. 

cxpiedly  ilTccis  iIht  ooiioD  to  be*  poll  error  of  the  Pipins, 
ikiJ.  siUtn  s  hi[to-y  of  tythn  can  aeTct  proTc  of  any  pre- 
judice (o  the  Qergy  1^96  Gtcuet  and  more  luihoriiiei  in 
thii  Book  for  the  ptyncn  of  tt ihct.  than  in  any  other  what- 
foerer  i4s6  A  Iboit  *iew  of  die  Book  I4jii  14!^  The 
■athor  ofifeii  to  forfeit  all  hia  Boola  to  uy  ooe  that  fltfU  flieW 
any  of  the  authors  quoted  in  that  hiftory  to  hava  hccn  fal> 
filied  I4{X  The  caule  that  firfl  moved  him  to  write  it  t4s3 
The  method  he  took  in  writing  it  I4S4  He  only  gi*n  a 
hilloty  of  tvthca  wltbom  declaring  hit  own  opinion  touching 
a«  difiM  nibt  of  them  The  Book  wrote  after  the 

fame  aaaner  ai  plm»nh'%  Dtvri  Ofmim  if  it*  pUUftpitrt 
14^4  Liceafed  at  firft  without  any  exception  I4;tf  After- 
watdi  mifreponi  raifed  again!)  it  14515,  i4{7  Occifioned  hia 
being  Ibmmoned  before  the  I'nvy  Council  14S7  He  prolef- 
fei  hia  forrow  for  having  wii.^c  it  1477  That  ptofelTioB 
nifcoaftmed  I4s8  Tjibct  of  fpoili  in  war  paid  by  the  Hca- 
liMM  to  dMir  Godi  iBoo 

Tzoon  9f  9 

Tsonn  197 


V»i  •.if}i:,  li  e  ongina!  of  iliat  proTcib  t784 
.VatTOD,  a  title  in  the  Empire  478    The  iaTelUtiHC  of  the 
Vtiini  of  MMsum  jii,  fia,  514  Viu^ti  in  AM.  what 
Natfeadal{t4  Ci&e2  •  Matin  {!<  VmniotMl- 
~mu  the  name  of  Od^e  $14  fsM  of  Gmtm 
iC4Aiif<a{i4 
VttXKlos  JUMjOmm  %tia,  \\t 
VuaTTir«t  who  B49 

yuvAiOB,  whence  derived  488,  66t,  710.  1019,  tcio,  tciy 
What  among  the  Ltmttrds  4tt,  jta  FtlvmjMti 
Ufiimi  comprehend  all  great  agnWci  in  the  fca<i>t  liwi 
511    Relief  of  a  Vtvtjftr  <5{9,  ^\^      Name  of  a  Vnvafttr 
CohtlDued  from  the  time  of  the  Ntrmtm  to  Htary  IV.  66  j, 

661    A  fcuHal,  not  honorary  Damc6<^i  4S6o    The  fane 

with  liktr  btmt  Rtiit  660,  tUf     FM^Wy  Ml 

VaattT.  whence  849 
Vaaao  1310 
ViiTMAKca,  what  997 

ViNDosHa,  Abbey  of,  tythe  of  Oitpht  !■  MMw  puM  le 
It  II 1 7  RcfWSl  of  peyaett  ky  the  BUkop  of  XnMt%M 

1118 

ycMici,  Dake  of  K>»i»,  K;i  title  114  Stylei  himrelf  Dti  f ra- 
ti* it6  Knigbti  of  St.  M4rk  given  by  them  ja)  In  rniu 
pcrflDOil  iCDthi  due  by  the  poAtlre  law  of  the  etaich,  aod  % 
fufBcieat  naiattnanoe  from  the  nord  tr4a  No  cbwdi  ll 
Vnirt  bas/Mt  iit'mtndi,  but  only  a  Aipead  1174 

Viaa  {Auiry  <U)  made  Earl  of  Ctmirulit  t'ii.  68)  But  not 
being  able  to  have  that  Earldom,  wat  midc  Ei.I  of  Oxhri 
6Sj,  6<i4   Patent  of  hli  creation  684 

Veke  (Rtitridi)  created  Marqaefa  of  DmHim  and  Duke  of  irt- 
Uad  Iff,  tSi  The  nattet  of  hii  cnatioa  is3— ift  D*- 
flgacdiehecMtted  King  ifd 

VnoLaii,  whence  fo  named  1787  AntiHtly  OW  of  the  Chief 
towMof  thelfle  18;!  A  citatloa  ttm  ifmnt  Ib  ynifc  ol 
it  l8;x   rnwfaaiMa  mtuiidpy  11 

VtiiK,  who  io{4  ntikmm,  »ho 

UHaEMNIM  944 

yicat,  MC(t««i  Qtfni  for  the  afe  01  •  MooiReir  my 
cetpemioiii  10  which  the  appropriaHoDi  of  Airch  n4 
were  made,  prelSeDted  Vican  to  cbnrchei  tatft*  itdla 
petpeiml  Vicati^ci  cane  in  ufe  in  fa^faad  iiCi 
VicMonimt,  ▼icaooKiRaTva  (78,  {79 
Viotmau*  MB,dwAbheraiii&neiof  tte 
itii 

ytouik,  wheace  {ft  tNieKACe  bctweea  a  Vidane  and  a 
ViCwnai  {79  Dcaemnied  from  the  BUhopricfc  179  Their 

Siwcr  {79  AD  in  tnmtt,  eieept  of  B$tmMii,  fnbiiM  10  the 
iwopridi  1014 

VnMMa.  Connal  of,  agaisB  dei^ataf  yaniAill  tytbCI  ut4 

VicNNott,  Daalphtai  of  rtnunu  fij  looB  ■ 

Vjoinaaf.  who  1014 

JjliuMt  nd  parliamentary  Boroughi  ll^ 

yiUaiAMe  ( J».  Mt^tijU  »)  f  33* 


>iot4  ncMi«tof4 


Th* 


▼itcdnb  «htt  itytf 

Viulna,  Bit  Maiqaifiiie  h  tfu»  (of 

ViroNT,  ti$hri,  obtaina  the  perpetetl  ShcrilloB  «f  IH||lw«r. 

Umd  1839 

ViaoiL  ti4,  149,         About  mifieloe i8o8j 

Vll  txtmfUrii,  VII  liJifJinj  ll£o 

ViacooNT.  VifcouDt  of  MiUit  1014  Vifcount  of  trmu,  hii 
anginal  {7{,  1013, 1014  Who  capable  of  hcim  Ba  f  yf  tan*' 
tmn  s7{  JuiMiAion  nt,  %i6,  {79,  lott  Lencn  pueat  of 
cicetiea  {TiS.  {77,  <78  Divifion  08  Cotonei  {78  DiSc- 
tence  between  a  Vilicaant  and  Vidane  {79  Vifcount  di 
BtMUMir  {7«,  784,  78$  Vifcount  of  Turinnt  578  Title  of 
Vifcount  when  begun  in  tniUn4  184  Patent  01  aeaiion  at 
tfail  day  of  a  Vifconat  7S6  Vircounia  in  Irtlnd  created  as 
Bi  SmmnI  Ifl.  BfB  Vifeeoat  ia  amOml,  the  btghNiinB 
oftidttMeloi  CeitflMaieiof  favciitnrcWa  Vifaoatci 


created  in  Bniltml  S9X    Lady  fmib,  Vifcouoteft  of  . 
/liu  691   Fitutmut  the  reafoo  of  the  name  64;,  64!^  loay, 
1016    Vizconde  in  Sfm,  who  jliil.    Vifcouot  liBcicateil 
by  King  H.^ry  VI.  i;43,  lyt]   Thit  dipiif  Bwa  iatcaA- 
cd  for  feudal  or  teal  1703 
Viraixiot  lefafed  liietitlei  of  Juii^ku  and  Csifiw  i6»  Takct 
the  title  GirtMnicMf  347  And  caUi  hit  Iha  tad  facccftw  ap-. 
patent  by  that  tUe  347 
Vrro,  Abliey  of,  tytiiii  gnw  to  it  my 
ViTauviui  1414 

Ulstan,  Bifcop  of  ir>r«A'.  » ^idijpeM Chiefly  fitttt*%M: 

ranee  of  the  tnmth  tongue  18 
Uwciiea.  what  184,  t8{,  187 
ULTaaaa.  tryah  for  (booting  beB  with  lAjfw  bow  M 
Umcmam.  Bag  at  CerBey  ofa  CaM  Pttfmr  Stkmmt  aai 

Prtfutanif  wliy  iB]    Vaa^lbcd  by  ifneAfi  the  Zariarjaa 

King  183 

UmCtion.  See  OiL  UafHon  of  Kinsi,  its  antiquny  134,  13{ 
The  Lord'i  aaodnted,  wliat  a3{  Wiib  what  oil  the  Jtwifb 
Kin'gi  were  anointed  aij  Manner  of  anointing  the 
^FfwfB  Kinp  13  {  The  benefit  of  anAion  to  a  King  136, 
137  Ka^rr  Gnffiiifit  opinion  of  the  regal  unAion  136, 
137  King!  of  JtruftUm,  Frmi,  UngUmd,  Sitilj,  anointed 
137  Kingi  of  Iriittii  not  anointed  137  Un^ion  at  prclenC 
general  to  Kings  ij8  Atiointing  when  iiil";  ufcJ  in  the  hiil- 
crn  Empire  138,  139  FaQsion  of  doing  it  138  When  uIcA 
in  the  Wcftnn  Empire  138—140  Aaointiog  when  firit  afeil 
in  fr*nti  141  A  paOagc  coaceming  it  la  ix.  Htm>tuii't  te- 
ftamcat  ciplaiaed  a4i~«43  Cewnionlal  for  anoiattDg  the 
Ewft^k-Sma  Klap  144,  X4i  flit  aneinted  King  of  Sfsim 
a4S  Regal  aoAion  in  ArT*pm,  H*t>i*ry,  ptUni  t^S  In 
what  paro  Kiogi  ate  anointed  148. 149 

Union,  a  Book  wtott  aadcr  that  name  by  the  Bllbop  of  ttifiU 
In  Hinry  the  eigbllili  reiga.  which  gafe  oflence  w  the  FwliM 
ment  1479 

UMit  al  Oe  Deity  admow'edged  by  boS  GcDtilea  917, 
91S 

UHtvaaaiT*  «e7{    Univcrflty  College  ia  Oi$fiird  fDBBded  hf 

King  Aifft*  lajtf 
VoAoiciA,  Qncca,her  death  1789 
Voat,  CArall,  King  of  HTriirr  1781 
VoEt,  Bdwmrd,  Piinceof  ITsltt  1811 
VonTiGEXN,  bit  poBerity  driven  into  the  wcBeiB  paiti  af  Ira- 
.   Mny  11  Taken  priibBer  by  if«ivji}f  i7{i  Bnilt  the  calHe oa 

Smtedin  hills  18  r  3 
VoaTiPoa,  Piince  ol  WtUi  iSii 

Vol.  communicated  to  Lord*  and  alMaiits  of  pailiimcnt  114 

Bni  not  10  any  iaicfhir  ta  liieni  >i4 
Vowt  to7{ 

Uptoh,  JtwJMar,  foi,  {oa 

Vnaaa  IL  Ihet  ■  Oown  of  pncocfci  ftadwn  la  Kiag  SMa 

U»CHRTCHT»D  637 

t^mc  i  Mirvii,  Piincc  of  WtlMlBra 

in.i  hrr  compaaien  BiifHtiactiTM 
UauH  Pddjdti  19} 
Uamiv  apyf 

Urnm  Ptudrttufi  neniige,  coronuion  and  death  1737 
UTaicHT,  Cbnrdi  endowed  with  the  tenihi  of  diTcn  manoiiTt 
given  to  Uin€it  iiitf  A  man  being  made  BiOtop  of  Uiritht 


under  Edward  IIL 
Thii  name  falfe 
VvLTajvi  1700 


hu  Prebend  of  fagAiwr  void  1347 
laihefiialcdiiyal(|4y 


Waaai*.  Defetti  of,  will  not  pay  tytbei  to  the  Biftiop  of  0^ 
itaiuri  1131     And  why  1138     Gtnlti  letter  abooi  It 

WalOBH,  TiMMf,  ft^ 

Waidhen,  CburAof.  appropiiated  to  the  Priory  of  in 

Snjfix  116} 

Waiei.  See  Prince  of    i'»r.  title  of  the  heir  apparent 

of  Batlaad  630  Whence  trai..ieiied  1530,  631  I'lmiift 
WaStM,  or  Dtmimu  SutuMmuu,  title  ol  the  Priocei  of  A«r>*. 
wabt  630  When  ibia  utie  of  Prince  of  iTeiti  h^oB.  it  no- 
certain  631, 6}x  Ceremoniei  of  tafdUtin  aid  paieaii  af 
3 


-J 


contained  in  this  Vol  vub. 


CKltion  MiscthCT  litlct  U-:':i'.  on  h  m  6j6, 

6j5  H«r  »ppirtnt  born  Duicc  oi  t-t./juj.'/ .  jj  Mdrtii*- 
Md  K'jUiai,  who  781,  i:.  lu-^id,  ti.c  pittu.i  iLe.cof, 

a  Rccii  crP"f"'  °'  T'^l    i«J:i.i.i  Kirc  cr  n  jiri 

1 7X1    l.vi  t         Kid  J  ot  Hiir*  jjSl    (K,*;*!  er.'irc?/ lub- 

if'ct'.-d  to  t:>.'  /  .''-'>  goTcnaint  1796  By  whom  iIk  inha- 
biMD's  ot  K  ,i.ri  »'cr«  drive*  tbithcr  I74S  Whc.-i  iT.d  how 
the  title  of  CtiRCeof  N'<i'<r  w>i  firft  conferred  uu  ilic  KirR't 
cideft  fon  1804  The  chief  plicci  01  ihe  I'lincc;  ot 
thc'.r  >ni'-ci-.i  tefidCDCe  181 1  A  chrar.c'Icii/  ct  i!icm  ihii, 
1 8 1 » .  ( S  ;  ; 

W,Mi-.  iiiiiu,  jnciemly  Eiili  of  thit  jiUce,  tbou*li  omitted 

.     ;i     1  h  llu:il!.?  I-LI 
\\,UMM.!iAM,  S3+1  «7i^i»  ''H'  •^^'» 

,Wmtii«H(         Biltrap  ot  SaU/ntty,  and  ChaticelVir  of  £iii|w 

Umi  under  ltirA«rd  IL  bcoivht  la  the  wiitf  of  Smk  ftam  uA 

Ctrt'u  it  ttifil  If 44 
WkMt*.  «be  fiiit  baoioted  King  of  Sfaim  148 

W*KLtHlN  405 

WAMiMuft,  its  original  ttd  wbf  fo  edied  I7{1 
WMEHiaisr  88} 
W*Ptiiu  10) 

W*piNT*cinvii|  what,  tnd  bf  whom  Srft  inllirated  1894 
WanDE,  WMOiHir,  what  1901    Waiddiip  of  M  noti  gtten 
to  ibe  if4«Mi  190)  Secc*(ewardAiip  1(1-4  w^t^iihipi  lo 
En;Un.i  when  initodnccd  io)t    Winliliipt  IB  SniUad  whea 

inictii'jicd  lo}t 

Wake,  Tbmn  di  U,  why  lb  flyled  fa  viili  of  JbamoM 

wlaMx,  Ktag  EJmtni  Ihe  younger  bwied  tbere  1841 
Wami  1076 

Wakikn  and  Jn'My,  Eail  of,  ftyled  himfelf  Cimn  Ptitu 

f.78 

.AVakwick,  Earl  of,  crowned  King  of  the  Ifle  of  Wifhl  i)g 
Duke  uf  Wsrw'uk  and  BitMrntlUm  to  iMTt  fNCcdcoei  if 
tHrni  pa}  A  writ  ol  praluUlioft  out  of  the  tccordi  ofHkN 
wi(4  againft  ■  Parfoo  that  focd  for  tythet  1187  Arpeal 
drawn  up  agaildl  Tbmji  Eail  of  WMwitk  by  the  Lords 
1619,  ii^io  AttJeIci  of  accufaiion  againfl  him  i6]9  Ail- 
juil^cd  to  dyci  hot  that  pwiidiment  exchanged  for  Biniili- 
mcnt  l(>i !  Hnrj  Bumeitrnf  Eul  of  Wtrttrick  184  J  Ruhtri 
Earl  of  ITarU'Klr  1845 

,Wasn*ub,  •  foim  ufcd  in  drinking  to  anot])er>  whence  detircd 
1809 

WATtiiia-ca»Tiii»  nraUm  b  called  tSj; 
Vf*TUMfl->TKEET  road  l8{( 
WcDMMDAT,  whence  deiltriM  1814 
WtLKt  Kiuji  119 
WitacooKEH  87} 

Welsh,  the  original  of  that  name  1798 
WeKDorra,  Rf^fr  dt,  714 

,Wiaii.ii.u,  wh»  <i7,  IjPi  lot}   W<r(x<M of  an  ArchUftop. 

Earl,  H  Aiop,  Alderman,  HolJ.  Higligetefe*  MeflTetbegDC, 

and  WotUrhcgne  <5j9 
WEnwELt,  a  Nunnery  foanjcd  then  bf  Quccb  Mifitt* 

1841 

WatTMiKSTK  Abbey,  bqilt  by  Eiutrd  ibe  CdDfelTor  1184 

'  Syoodi  It  ir^iiwajltr  about  lythei  1194,  ii9{  Monalleriet 
la^j,  Tt$tf  Synod  in  Wtflminflir  foibidi  cboiche*  to  be 
■iven  in  trsnV  m^'r-.-isc,  aiiJ  cycurrh-ll»ingi  by  liymcD  to  or 
by  ir.hi-M->ni  e  11'  9  MJ'ijtc  ot  ;iv;.'mm/(r  about  tyilica  rec- 
koned 111  oid  nanrc  of  the  Kiri;  and  i'rc)a:cs  liS7 

WtMov,  Jij.;j.im,  hii  ttyi:  fur  dcliveiing  op  the  caSle  of 
Outhrtwjic  t ^iii — 14S3  Sentenced  to  be  hanged  1485  Ac- 
cofed  « the  King  I  (uit  i;9a,  i6oo»  ifkn  Hii  aofwcf  ij9), 
1610  AdJudKcd  a  traytor  i<$t  Atn^Udbf  tbt  Slcwinl 
of  the  King'i  houfe  tf>^i 

\Vt(Tiii»,  the  reafon  <■:  ui  i  imc  and  exIcM  I7«T 

WtwKicH,  now  ejllcd  Ni»!i'i^  i8^8 

Wtw  Sk\on  Queen,  llylcd  W.fe,  not  Queen,  and  not  fit 
in  l':ite  w.th  Uie  King  107  Siy!ed  lt;him»  Rtfii  tcn^vx,  or 
cyiiinjcr  jcmxcca  to8  t:i:  liw  concerning  It  icy 
Biove  oy  BitiiUlfl>  acS  Styled  (^u:ea  alter  LJi*rt  time  aop, 
lie 

Vtvnx  river,  why  denominated  by  the       of  Holy  1813 

WtXVOKD,  a  County  Palatine  K-; 

Wmrt  of  tafn:fitit  940,  li  tj 

WniTS-RAaT  Giver,  the  oiiginal  of  it  1746 

Whits  King,  Dm  Ciu  of  MMfuvf  fit  cilM,  lad  mhf  180. 

181 

.Whitwiu,  PttfiM  0^  aOiott  of  utS^  btoqgbt  tgtM  him 

It!) 

WicMiHMit  Synod  of,  abeot  tyibc*  ri8i 

WictiFF,  hit  opinion  that  tythci  weio  mere  atint,  condemned 

'  ii5<.  ii<'4   Hii  complaint  ahooi  Ike  bindtanee  of  athtMtjr 

ccr>icaAitnn<  12:4  Wheo  WifUtf'wrele  »»f 

WiDlMANt  lAOtUl  143a 

yttn  ao78  The  old  imperial  liwi  make  m  dtflbiCMC  b^ 
twMB  a  nti  f*aji$x  and  a  Wife  Wivciof  ihelfVjf- 
S4X$m  ptn  men  rnbrcribed  not  by  the  name  of  their  huT* 
bandi  dignitiet  to8  Wivei  of  other  <<x<a  Euit  ftyled  Conn* 

telTe!  rcii,  ton    Kni.ith-.t  wirei  rtyled  Datnet  Sij} 
Wight,  llle  of,  maile  a  Kingdom  by  lltatyVl.  138  I'ttwern 
the  stttnt  fca  and  HtmtAir*  to  catlcd  1746  Given  to  Utl- 
VoUlU. 


w«ffA  of  Sii^ir  1830    Whence  To  railed  18;;    Bctoqgi  lo 
the  Earli  of  Dtvtijhirt  17CI    After  it  wai  lododcd  in  ihtt 
Earldom  not  calKd  CtmitMmt,  bill  Dmimmm  lyoa 
WiGMoxE,  Abhor  of,  conpolltioa  bctwca  Um  ud  thodio- 

cefe  of  Utnftrd  ttzi 

Witi-'aio,  ArehbiOiop  of  Ctnttriiiry,  Council  ur.der  him,  e- 
ftaMifbea  the  coDllitntion  of  paiilhei  ixio,  laii  Council 
held  under  him  oiiSjini  that,  upon  ihe  deidi  of  aBiOMip^  a 
tenth  of  hti  fubll^nce  Ihauld  be  gitea  10  ihe  poor  ml 

Wii'xiD,  ArcbbiOsop  of  Tcrt  tii6 

WiLrmo,  R. (hop  of  D»rttj!tr  1109 

Vr'nLiAM  lie  Conqueror  f  .eifnlc-J  a  right  to  En^hni  670  In- 
vaded it,  and  fiumHci)  ::  I,  t  l.-ridirrg  141  Vi.;i^j  on  hiin 
explained  94  Divided  iL:  Kiiigiicm  among  his  JstrmnHi 
<70  Referred  thereon  ihe  fctvice*  of  fiiiy  tbonfirndKaigbn 
yio  Made  ibe  Biihopilcks  and  AUics  fubjeA  to  a  lenute 
ftr  BArtaUm  717  Perhapi  by  an  aft  of  Parliimeat  fay* 
719  Confirmt  the  ^a^'jjl  laws  7x9  Commands  tlist  Bono 
of  hii  feivaoii  or  tenar.is  intntiithc  cxcommunicitcd  wiihont 
bit  leave  716,  73}  01i-.d  ^u^'ji,**/ i6j  His  Crov.n  1(6 
Cave  iwo  pant  ot  ihe  piofiis  ot  the  pleai  of  the  County  to 
Btiiti  Abbey  dyi  Hit  lawt  tfi— 19  Frefett  ibc  Danckge 
in  BmiUtsd  itf  Hti  Domefday  book  17  Hii  order,  about 
the  frtnck  language  18  The  law  of  Crvtrfin  18,  19  Hii 
duet  with  H4rtU  Co  Confirm  the  Uwa  made  before  the 
ConqucA  1333  Tcu-ulcd  his  rif;ht  to  the  Crown  on  *<J:i'jr,< 
the  Confeirui  s  i;:tt  1 1;4  li  v  being  a  l).ithrd,  no  obllade 
to  hii  plea  of  co[.ijng.iini(y  i}3{  Why  be  was  ftytcd  B«> 
ibnfar  1336  Hii  delighi  m  forcft  and  game  1749  Hit  mo- 
tivH  to  Invade  KmiUmt  1768  Receive!  homage  ol  ihe  tM/t 
Princes  i8ai  Part  of  his  Will  fedted,  his  tight  10  Ihe  Clowo 
Hated  i85'i,  |8;7  Sftm  hit  tcilimony  conectning  Mm 
i8t6    Kept  the  Nirmtn  laws  in  En^UvJ,  and  why  18S7, 

William  R«/m>  challenged  in  his  Kingdom  mim^i  liltrurti 
mi  imftnutr  ttditttst  in  ImHri*  laB,  937  Kent  Oi* 
fliopricki  and  Abbeys  vacant,  Ibe  aril  iraiia  of  litem  telervlng 
for  bimKlf  19  Forbids  to  croft  the  ibit  wiihont  bit  leave  19, 
to  Duds  under  him  7}    Hii  cnntcfti  With  hit  cidci  and 

younger  hioibcr  1S57 
WiiLii  .1  y.sE  TiTcr  dc  cribedryg* 
WiirtiiiKt,  harl  01,  Sj; 

WiNCHESTEit,  Canons  uf  the  Church  of  Xamt  aot  allowed  in 
ihe  fynod  of  Wiachtfitr  1341  Itiikop  of  Wmtktfitr  pleads 
bit  peerage  when  going  10  be  qiicAioned  in  the  Kiag'i 
Bench  i^jS  King  Arthir't  round  table  laid  to  be  at  IFiif 
fltfitr  176J  tririi  Earl  of  H'lncht/hr,  Us  atOU  itxt  PUir 
dt  Ruhti  fiilhopof  Witulujiir  iS63 

Wines,  w'icn  mide  in  EnjUnd  1S49 

WtMi  11 :  :  .  iv;  I    -iVribed  1815 

Wii'EN  iiiuKi'.  Monaflery  of,  tyibes  giaated  to  it  irx9«  1130 

Whmm  aeii 

WiraorS 

WiVCBK  1077 

Wrra,  what  irSa 

tit»na  ^emorc  <<57,  6r^.  66^ 
|riTNIsM>  ni  uyjls  withuut  a  jury  1593  Tiic  m.iuner  of 
fwearing  wilnclTct  In  cauiei  broujlii  into  p»rlijmci;t  I'-  ta 
Inconvenient  that  a  King  ftiouU  be  a  wiinelt  againll  a  delin- 
quent in  a  cipiial  cafe  1635  Whether  ihe  King  may  be  a 
witnel*,  propoTcd  to  the  judgei  to  dcietmtne,  but  they  were 
forbidden  todetnmine  it  ii'<3;,  id36 
Wkfcot,  Rtitri,  recovered  b»  tyibci  bcfete  the  Aidideacoa 

ot  R-'tl^t/ltr  IIJ7 
WocKEt  hole  delcriSed  lyjf 
WooRR,  an  ancient  Deity  among  the  S»x*m$  1814 
Wolves  in  EafUnd,  how  dcllroyed  1797 
WoMAM  t079   The  age  of  a  young  woman  when  flie  if-<erTN 
dower  1917   Women  hire  the  feminine  ol  ihcii  Hlu<ii>J$ 
tillei  8r;i,  893     Arnon.;'!  the  women  lud  a  ISurc  of 

government  in  time  «t  p^jcc  «i.d  wm  10 
Wood,  atyihe  for  copire  wood  ciljblilhed  by  a  canon  in  Arrh- 
b:l)>up  sirjtjcrJt  cur.lliiution  li'>8,  1199  Cowpljint'd  a- 
gainll  this  lythe  in  parliament  by  Ihe  Commons  in  King 
cJsMnf  Ibc  ihird'i  time  1199,  not  What  ireei  are  lythe- 
aUe  I  too  Agiecmeot  in  piillameat  about  ib«  wood  lyihc 
nor 

WoactJiEa,  vljUn,  B  lliop  of  tforciflir,  wa»  dcpoCed  cfaicflf 

for  the  unouncr  uf  tri:  Frixth  tongue  t8 
WoHsENH.VM,  Jd'.u  it,  i'^ou(,h  accuftil  uolf  Ib  gCIICn!,  ClhiUU 

peitiiunt  in  bii  own  dcicnce  1  $91 
WnniTtMO.  chief  tiyalof  aAitiiy  61 
WaioBT,  Jtu.  bit  pumiuBCnt  for  arrtftieg  two  fct]«ntt  of 

pariiament  t6f6 
WoipMca,  the  tabulow  floiy  Of  uniag  bii  two  font  18x9 
WiB  liver  1781 


Xa,  X»H,  rcT 

Xarim  i,  w  ii!  T91  Title  of  Kingi  of  fM  and  df«N«M  190 

Hy  uhcm  hill  ufcd  I90,  191 
Xrc.  Xii^uE,  whig  199 
Xaaiira  190 
»3  ■ 


An,  I N  D  E  X  o£  the  principal  Matters 

XUVTHBB,  dtt&W  Willi  «Mii»«  114  Z> 


Y. 

YiA«  io}f  Year  Booltt  ni,  loit 
YroMCM,  GtiUM  iT>  *8 
944 

y«M,  ffffrtiki  M  iftn  fm^hnt  that  rcftofed  ite  moic  «I 
AKhhUbofrlck  lad  Ml  lo  IM 1179  Archbitwp  of  c^aftr- 
Jiwy  lioldl  t  PlMlKi*!  fynod  ai  rn-t  abom  lylhri  ii;); 
AlChhiiiopalnriltiircdby  hi>  Prert  (or  ireafon  i{88  Ac- 
cofed  of  imfan,  and  icquiticd  by  the  King's  prccliTiii>':n 
\6xx    IW* anciently  a  ;<.mj»  colony  r.rt  m,.it  >n 

AictaMftooHck  by  King  Lmnu  1791  itik  lod  LAUujlir  the 
Oligini  of  ftdiom  in  tmtUmd  iMj 

T-*aiUM»  dii  rcntirkablc  rtOtn  ifemt  iSff 


z*>tiiG«N  lis 

ZitLHtikiAH,  ihe  father  of  ^oi*  the  BapiiO,  no  High  Ti.c)),  t% 
foitie  have  vimly  imagiMd  1419  Several  of  the  iitam  nif- 
taken  upon  thii  head  143a 

Zaccutr,  Rabbi  jij} 

Zm*.  Zuo  it) 

Zu.nevi'k  faw  igpoft  4miMncft  if 

7.«HE>0*H  186 

7.EALOTI  1080 

7.eccHius,  Lulim,  4;; 

ZoHOAiTiK,  Aippofed  to  be  ttie  fame  wilb  Kimti  ii< 

Ilinii  IO(> 


FINIS. 
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